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Legislative History on Farmland Preservation



By: Kevin E. McCarthy, Principal Analyst

You asked for a summary of the discussion of farmland preservation in the legislative history of recent open space legislation.

The legislature adopted significant legislation regarding open space in 1997, 1998, and 1999. PA 97-227 set as a goal the state holding at least 10% of Connecticut's land as open space and required the Department of Environmental Protection (DEP) commissioner to develop and update as necessary a comprehensive strategy to achieve this goal.  The act also required the commissioner to set a goal for increasing the amount of open space land held by municipalities and land conservation organizations. PA 98-157 established a program to provide grants to municipalities, land conservation organizations, and water companies to preserve open space. In the case of municipalities and land conservation organizations, the grants can be used to acquire land or interests in land to preserve local agricultural heritage, among other things. PA 99-173 establishes various tax incentives to encourage the preservation of open space.  (PA 99-235 modifies several of PA 99-173's provisions, but none of the changes deal specifically with farmland preservation.) 

The issue of farmland preservation was not discussed in the floor debate on these acts. But the issue was raised in the public hearings on the underlying bills before the Environment Committee.  (In the case of PA 99-173 the public hearing discussion was on SB 1231, whose provisions were incorporated, with some changes, into the bill that became PA 99-173.)

The most extensive discussion took place in connection with PA 98-157. After DEP testified in support of the bill, Rep. Steven Mikutel asked Commissioner Arthur Rocque and Assistant Commissioner David Leff how the existing farmland protection program could be integrated into the programs established by the bill.  Under the farmland protection program, the state purchases the development rights of farms, but the farmer retains the ownership of the farm and keeps it in operation. Leff noted that the bill would allow a municipality to obtain funds under the municipal grant program to purchase farmland development rights.  Rep. Mikutel responded that he was glad to hear this because "farmland is open space land and there should be some way to integrate that program into the open space initiative" (Environment Committee Proc., Pt 3, 1998 Sess., pp. 1519-20).

Randolph Blackmer, representing the Connecticut Farm Bureau, noted that the bill did not mention the existing farmland preservation program.  He argued that the program should be included in the initiative because farms contribute to open space across the state.  Rep. Jessie Stratton responded that the proposed substitute language of the bill addressed this concern by allowing municipalities to acquire permanent interests in land under the municipal grant program.  In written testimony, the Department of Agriculture stated that the bill could provide help towards achieving the state's goal of protecting farmlands.

The issue of farmland preservation was discussed briefly in the public hearings on the 1997 and 1999 legislation.  Amy Hanaburgh, representing the Connecticut Farm Bureau, opposed the 1997 legislation.  She argued that rather than purchasing farms outright, the state should increase funding for the existing development rights program.  Rep. Bob Maddox suggested that DEP should include land protected under this program in its open space inventory. In 1999, Kathleen Colely, representing the Middletown Conservation Commission, argued SB 1231 would help persuade farmers to sell land at a discount for open space purposes.  She noted that there was one parcel in town that the conservation commission would "love to buy" and the farmer would like to sell, and that the tax incentives in the bill would facilitate such deals.  On the other hand, Senator John McKinney noted that if farmers do not want to see their property developed, they do not have to sell it to developers at the highest price.
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