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RECENT Family and Medical Leave 

Proposals and European Leave Laws 




By: Laura Jordan, Research Attorney


You asked (1) what recent proposals President Clinton, Senator Dodd, and the National Partnership for Women and Families (NPWF) have made concerning family and medical leave laws, (2) whether other states are considering providing income to employees taking family or medical leave, and (3) what family and medical leave benefits European countries provide employees.

SUMMARY
The federal Family and Medical Leave Act (FMLA) covers employers with at least 50 employees at one site. It allows employees to take at least 12 weeks of unpaid leave each year to care for a new child, an immediate family member who is seriously ill, or the employee’s own serious illness. Many states, including Connecticut, have implemented their own family and medical leave laws. 


The parties mentioned above have recommended the following:

1. expanding the federal FMLA to cover employers with at least 25 employees (Clinton and Dodd),

2. allowing employees to take an additional 24 hours of unpaid leave each year to participate in their children’s school activities (Clinton), 

3. allowing states to use their unemployment compensation systems to support individuals who take leave under the act (Clinton and NPWF),

4. providing federal funds for states to use for pilot programs that provide cash assistance to employees taking leave under the act (Dodd),

5. covering family leave under state or private disability insurance programs (NPWF),

6. creating subsidies for new parents who take time off (NPWF), and 

7. offering tax credits to make family leave more affordable (NPWF).

Eight states are considering, or recently considered, whether to provide income to employees who take family or medical leave. A description of these proposals is provided below. Only one state, Minnesota, enacted a law that provides employees with replacement income when they take family leave.  Employees must meet income eligibility requirements.

A list of Western European and Canadian laws concerning maternity leave is provided below.  We were unable to determine the duration of medical leave that these countries mandate employers to provide within the time frame allowed for this report. We will send you an updated report when we obtain this information. 

CLINTON PROPOSALS


President Clinton recently directed the U.S. Labor secretary to revise federal regulations to allow states to use their unemployment insurance systems to provide benefits to employees that take unpaid leave to care for a new child. According to Gerald Hildebrand at the labor department, the federal register will announce the proposed rule in late August and the department expects that it will become final by December. 

Clinton has also proposed expanding the FMLA to (1) cover employers with at least 25 employees and (2) allow employees to take an additional 24 hours of unpaid leave annually to participate in their children’s school activities. 

DODD PROPOSALS


Senator Dodd recently introduced legislation that expands the federal FMLA to employers with 25 or more employees. A copy of S. 201 (“the Family and Medical Leave Fairness Act of 1999”) is attached. 

Dodd also proposed providing states with $400 million annually for five years to develop demonstration projects that provide support to employees taking leave. The proposal, S. 1355 (the “Family Income to Respond to Significant Transitions Insurance Act”, attached) requires states to apply for funds on a competitive basis. States must match any federal funds, all of which must be used to support employees who take leave. 

The bill allows states to set benefit rates and decide how to finance benefits. States can also set eligibility requirements, but must comply with some federal rules, such as giving priority to low-income workers.

STATE PROPOSALS


Eight states are either currently considering legislation to provide income to employees who take family or medical leave or considered such proposals in their 1998 or 1999 sessions (California, Iowa, Maryland, Massachusetts, Minnesota, New York, Vermont, and Washington). 


California is considering SD 656, which requires the state Employment Development Department to report the fiscal impact of extending unemployment compensation disability benefits to employees who are absent from work for family leave.


Iowa considered a bill in 1998 that would have provided benefits to employees who take, but did not enact, family leave. Benefits would have been provided from a fund supported by employer and employee contributions. The bill also would have created a work and family task force to examine the impact of the proposal.


Maryland considered, but did not enact, a bill in its 1999 session to provide benefits through its unemployment compensation system to employees who take family leave to care for a new child (HB 1124). 


Massachusetts is considering two leave bills. One provides unemployment compensation benefits to individuals taking family or medical leave. The other creates a “family and employment security trust fund” to provide financial support.


Minnesota enacted a law in 1997 that provides employees who take family leave to care for a new child with financial assistance if they meet income eligibility requirements.


New York is considering a bill that expands that state’s Temporary Disability Insurance (TDI) program to cover employees who take family leave (A. 5167). TDI currently allows women to receive up to 26 weeks of benefits annually if they take a pregnancy-related leave. 


Vermont considered, but did not enact, a bill (S. 179) that would have provided unemployment compensation benefits for employees taking family or medical leave.


Washington is considering two bills (SB 5959 and HB 2074) that extend unemployment compensation to employees who take family leave to care for a new child. 

EUROPEAN AND CANADIAN MATERNITY LEAVE LAWS

The table below lists the minimum duration of maternity leave that European employers must allow their employees and the extent to which the employer or the government replaces the employee’s wages. 

Table 1. European Maternity Leave

Country
Maternity Leave Duration


Percentage of Income Replacement



Austria
16 weeks
100%

Belgium
15 weeks
75-80%

Canada
17 weeks (15 weeks paid leave)
55%

Denmark
28 weeks (2 weeks paternity leave)
the employee’s unemployment compensation benefit rate

England
18 weeks
varies

France
16 weeks
100%

Germany 
14 weeks
100%

Greece
16 weeks 
50%

Ireland
14 weeks
70%

Italy
5 months
80%

Liechtenstein
12 weeks
80%

Luxembourg
16 weeks
100%

Netherlands
16 weeks
100%

Norway
1 year
80%

Spain
16 weeks
100%

Sweden
18 months parental leave
12 months at 80%, 3 months at a flat rate and 3 months unpaid

Switzerland
unknown
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