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	USE RESTRICTRICTIONS UNDER THE OPEN SAPCE AND WATERSHED LAND ACQUISITION PROGRAM

	

	By: Mathew Ranelli, Associate Attorney


You asked for a list of restrictions on the use of open space land acquired under the Open Space and Watershed Land Acquisition Program.  You also asked, whether there is a general 200-year restriction on any use.

In addition to restrictions regarding the type of land that may be acquired, the new open space program establishes use restrictions for property acquired using program grants (see OLR Report 98-R-1469 for restrictions on the type of land that may be acquired).

Program grant money may not be used to:

1. acquire land for commercial or recreational purposes requiring intensive development such as golf courses driving ranges, tennis courts, ballfields, swimming pools, or motorized vehicle use (however pedestrian pathways and certain agricultural, forest management, and water company uses are allowed);

2. acquire land with contamination over a significant portion, unless remediation is complete before acquisition and there is no environmental use restriction;

3. protect land already committed for public use;

4. pay development costs such as ballfields, tennis courts, parking lots, or roadways;

5. acquire land by eminent domain; or

6. reimburse in-kind services or incidental expenses related to land acquisition (PA 98-157).


According to Chuck Reed of the DEP, the restrictions are not limited to a 200-year period; the land acquired under the program must be preserved in perpetuity.
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