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You asked for a description of the aggregation provisions of PA 98-28, "An Act Concerning Electric Restructuring", particularly with regard to municipalities.

SUMMARY

Under the act, an aggregator is an entity that gathers electric customers together for the purpose of negotiating the purchase of electric generation services from a supplier.  The aggregator cannot actually buy or resell these services; instead the contract is between the supplier and the end use customers.  Municipalities and the Connecticut Resources Recovery Authority are specifically authorized to serve as aggregators.  The Office of Policy and Management (OPM) must provide technical assistance to municipalities that wish to act as aggregators.  OPM also must establish a purchasing pool for state facilities, and provide an opportunity for households that receive means-tested assistance to participate in the pool.

The act requires municipal aggregators that operate within their municipal boundaries to register annually with the Department of Public Utility Control (DPUC).  Other aggregators and other types of suppliers are subject to licensure by DPUC.  The act subjects all suppliers, including municipal aggregators, to other requirements such as cooperating with DPUC in an emergency.

The act requires DPUC to investigate a number of issues relating to aggregation.  DPUC's report on this topic (docket 98-06-13) can be downloaded from the department's final decision database on its website http://www.dpuc.state.ct.us).  Although some of the participants in this docket suggested changes in the act's provisions regarding aggregation, the department recommended that no changes be made at this time.

REGISTRATION REQUIREMENTS

A municipality must register with the DPUC annually in order to serve as an aggregator for end-use customers within in its own boundaries.  It also must register if it wishes to join with other municipalities to serve end-use customers or municipal facilities (including schools and street lighting systems) within the boundaries of the municipalities that have formed a consortium.

LICENSURE REQUIREMENTS
All other aggregators, including municipalities that serve customers outside of these boundaries, must be licensed by DPUC.  The licensure requirement also applies to all other types of suppliers, whether they generate power themselves or buy it from other suppliers for resale. The act imposes extensive requirements on license applicants and licensees. A license applicant must:

1.
demonstrate its technical, managerial, and financial capability;

2. maintain a bond as specified by DPUC;

3. have a contractual relationship with one or more entities that are registered with the Independent Systems Operator (the entity that runs the regional power grid) if the applicant is not registered or certified itself;

4. attest that it is subject to relevant state taxes; and

5. file a scope of service plan that among other things describes the area the applicant plans to serve.

Suppliers other than aggregators are subject to additional requirements.

Once licensed, an aggregator must comply with the Connecticut Unfair Trade Practices Act and the National Labor Relations Act.  It cannot refuse to provide service to customers located in economically distressed areas. DPUC can establish additional requirements to ensure that all customers will have access to generation services.  Additional requirements apply to suppliers other than aggregators.

The act requires DPUC to adopt regulations regarding licensure, including the application fee.  DPUC adopted these regulations, which are subject to the approval of the attorney general and the Regulation Review Committee, on December 16. Among other things, the adopted regulations exempted aggregators from the license application fee and bonding requirements.  As required by the act, the regulations also impose various reporting requirements on aggregators and other suppliers.  The adopted regulations are described in greater detail in OLR Report 98-R-1484.

OTHER REQUIREMENTS

The act subjects suppliers, including aggregators, to several of the law's provisions that currently apply to utility companies.  These include provisions requiring utilities to cooperate with DPUC in an emergency, mandating notice of termination of service, and governing security deposits. Aggregators and other suppliers must comply with DPUC orders and are subject to fines and other penalties for violation of the act and the regulations.  The act subjects suppliers, apparently including municipal aggregators, to the corporation business tax.
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