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	RIGHT TO REFUSE TO WORK ON THE SABBATH; FMLA COVERAGE

	

	By: Laura Jordan, Research Attorney



You asked (1) whether a private-sector employee can refuse to work on his Sabbath and (2) whether federal or state Family and Medical Leave (FMLA) laws cover a situation where a parent cannot work on weekends or past normal business hours because of an inability to find adequate child care.

RIGHT TO REFUSE WORK ON SABBATH


No law specifically allows employees to refuse to work on their Sabbath. However, federal and state laws prohibit employers from discriminating against employees on the basis of their religion and require them to make reasonable accommodations for their employees’ religious beliefs and practices. In light of these laws a private-sector employee, even one covered by a collective bargaining agreement, may well be able to make arrangements with his employer so that he can observe his Sabbath.


An employee who feels that he has been discriminated against on religious grounds can seek assistance and file claims for free with either the U.S. Equal Employment Opportunities Commission or the state’s Commission on Human Rights and Opportunities. Claims must be filed within 180 days of the discriminatory act.


Although the federal and the state constitutions prohibit governments from passing laws that burden an individual’s religious practices, they do not protect individuals from private-sector employer policies that burden such practices. 


The federal Civil Rights Act of 1964 prohibits employers from discriminating on the basis of religion (42 U.S.C. ( 2000e). Connecticut’s law prohibiting employers from requiring employees to work on their Sabbath was struck down as unconstitutional in 1983 by the Connecticut Supreme Court (Caldor v. Thornton, 191 Conn 336). However, another statute, CGS ( 46a-60(a)(1) prohibits employers from firing or discriminating against an employee in compensation or in employment terms, conditions, or privileges because of the employee’s religious belief. The law defines religious discrimination as discrimination related to all aspects of religious observances and practice as well as belief, unless an employer shows he is unable to reasonably accommodate the religious observance or practice without undue hardship on the conduct of the employer’s business (CGS ( 46a-51(18)). 


Finally, another state law makes an employer liable for damages, including punitive damages, and reasonable attorney and court fees if the employer disciplines or fires an employee because of his exercise of federal and state protected first amendment rights, including the right to free exercise of religion (CGS ( 31-51q). This law does not apply if the exercise of these rights substantially or materially interferes with the employee’s job performance or the working relationship between the employee and the employer.

FAMILY AND MEDICAL LEAVE LAWS

Federal and state FMLA laws do not provide employees with leave when they are unable to find appropriate child care due to odd work hours or work hours over a weekend. They provide employees with unpaid “family leave” to care for a child upon the child’s birth or adoption or to care for a seriously ill child, spouse, or parent. The laws also provide unpaid medical leave for the serious illness of the employee. Subject to certain restrictions, a permanent state employee is entitled to a total of 24 weeks family and medical leave during a two-year period. Private-sector employees who work for an employer with 75 or more employees have up to 16 weeks of unpaid leave within any two-year period. 
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