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FROM:
Robin Cohen, Principal Analyst

RE:

State/Town Commitment to the Poor


You asked what commitment, if any, Connecticut’s constitution makes to its citizens to promote their economic well-being.  You also asked us to trace the state’s history of providing assistance to those without income or work, including describing any legal tests established for distinguishing the “worthy” from the “unworthy” poor. 


This report focuses primarily on Connecticut’s towns’ historical commitment to the poor, with a small section devoted to food assistance. 

SUMMARY


The Connecticut constitution does not expressly require town aid to the poor. Connecticut’s towns have a long history of providing aid to their poor, dating back at least to 1650.  But the legislature early on seemed to distinguish between the “worthy” and the “unworthy” poor when it created the workhouse statutes alongside those requiring towns to help their poor.  In a recent state Supreme Court case, a divided court held that residents do not have a right to support. 


Today’s town aid program is essentially extinct, as the state has taken over administration of the General Assistance (GA) program in all but one of its 169 cities and towns.  Those who qualify for this program must be unable to work.  People with substance abuse problems or mental illness can receive reduced benefits, but for only a limited duration.  Medical benefits are still generally available, even to people who are employable, although some limits may apply. 


While Food Stamps is the major food assistance program for state residents, the state also provides limited aid to numerous food pantries and homeless shelters.  Legal immigrants residing in the state can also take advantage of new legislation designed to offset the loss of Food Stamps as a result of the 1996 federal welfare reform law.

CONSTITUTIONAL RIGHT TO SUPPORT 


The state constitution contains no express provision requiring the state or its towns to provide assistance to the poor.  But, there is a good deal of consensus that certain unenumerated rights exist.  The state’s Supreme Court has decided that state residents do not have an unenumerated right to support (Moore v. Ganim, 233 Conn. 557), although some of the justices in that case, the plaintiffs, and many others would argue the opposite. 


In that 1995 case, the plaintiff General Assistance (GA) (town aid) recipients challenged a new state law that limited GA to nine months in a 12-month period (towns could pay for the additional three months and receive state reimbursement if they so chose). 

The plaintiffs made a number of constitutional claims, including one that asserted that the towns had an unenumerated constitutional duty to provide assistance to the poor.  They based their argument, in part, on the historical statutory commitment to provide to the poor, dating back to the pre-constitutional Ludlow Code of 1650 (see below).  The majority, while acknowledging the state’s longstanding statutory commitment to provide aid, held that the constitutional claims were not valid. 


Chief Justice Peters concurred with the majority but disagreed with its constitutional conclusions, stating that she believed the constitution included an implicit governmental obligation to provide for the poor.  But, she added, that obligation was framed as to give elected officials considerable discretion to “choose the manner in which the obligation” was implemented and to impose reasonable conditions on its provision, thus the statutory limits were acceptable.  The two dissenting justices asserted that the right to minimal subsistence was absolutely fundamental and implicit in the constitution.  

HISTORY OF TOWN AID TO THE POOR


Connecticut law has required cities and towns to provide aid to their poor for almost 350 years.  Over time the type of support and who is eligible has changed, as have the conditions under which it has been provided.  Only recently did the legislature reduce significantly the levels of aid available under the General Assistance (GA) program, including eliminating it altogether for people deemed employable and job ready.  The following table shows the history of town aid to the poor.


The left-hand column contains the name of the engrossed volume of law governing at the time of the acts’ passage, which are listed in the right-hand column.

Table 1:  History of Town Support for the Poor

	Year and Codification
	Action

	1650—Ludlow Code
	(1st recorded code of law in Connecticut) – gave the General Court (legislative body) the power to provide for “pore” persons


	1672—Laws of Connecticut Colony
	Every town ordered to maintain its own poor. Called for placing children with other families when their own families could not support them.  Towns were also required to support anyone coming to live in a town and staying for three months.   

	1702—Laws of Connecticut Colony
	Each town within colony had to maintain its own poor. Selectmen had power to disburse or expend what they thought would meet a poor person’s needs (“so far as five pounds would expend” but more if necessary for providing poor with victuals, clothing, and firewood, or any other thing necessary for support or subsistence).  Children who lived idly or misspent their time or whose parents could not provide for them became indentured servants.

	1796—Acts and Laws of the State of Connecticut in America
	1792 act required towns to support and maintain their inhabitants, regardless of which town they were living in. Anyone bringing a poor person into a town was required to pay $67 to the town. If a town inhabitant “entertained” someone who was not an inhabitant for 14 days and that person became sick or other circumstances required relief, he would be liable for the relief, but towns would provide relief if inhabitant provided sufficient notice.


Table 1 (Continued)

	Year and Codification
	Action

	1808—The Public Statute Laws of the State of Connecticut
	Act required each town to take care of, support and maintain their poor. The selectmen had full power to spend or disburse funds for what they deemed necessary for that support, up to $17, unless more needed and authorized by town authority.  If no authority, selectmen could still supply poor with “victuals, clothing, firewood, or other things necessary” (see 1702 revision). Unsupported or idle male children could be bound out until age 21 and females until age 15. 

--------------------------------------------------------------

Workhouse statutes enacted, the preamble for which stated that they were meant to confine and punish “rogues, vagabonds, common beggars, and other idles…” They allowed house “masters or keepers” to punish them by putting fetters or shackles on them, whip them, or reduce their food rations “until they be reduced to better order and obedience.” (These laws were subsequently part of the prison code.)

	1821—The Public Statute Laws of the State of Connecticut
	First time law resembled current GA law.  “All poor and impotent persons, who have not estate sufficient for their support, and have no relations of sufficient ability…shall be provided for, and supported at the expense of the town where they belong.” 

Act also gave towns the authority to establish asylums or poorhouses for the admission of poor.

	
	Law created separate category of state paupers. These were people who had been released from prison and those who were not state residents. 

State reimbursed towns for these paupers. (It appears that towns were not reimbursed for resident paupers until 1955). 


Table 1 (Continued)

	Year and Codification
	Action

	1888 Revision
	1878 law required people receiving support or their estates to reimburse town.

1885 law required full disclosure of financial condition and property owned.  Paupers were liable to be removed to places selectmen designated.  Also limited assistance to state paupers to six months.  

1886 law required towns to provide medical treatment for poor.  Law also required that all people supported by towns be supported in almshouses or someplace the selectmen chose. 

	1949 Revision
	1930 law allowed towns to establish almshouses (replaced poor houses); 1947 law eliminated requirement that people be supported in almshouses as condition of receiving support. 

1939 law allowed towns to place liens on property of assistance recipients. 

	1955 Supplement to General Statutes
	1953 law seemed to eliminate the distinction between town and state paupers. Towns liable to support all “belonging” to them. State began  (statutorily) reimbursing towns for their GA expenses, starting with 35% in 1953 up to 50% after July 1, 1959.  Law codified state Welfare Department, including assignment of duties of commissioner, such as standards of assistance and annual eligibility redeterminations. 

	1958 Revision
	Welfare statutes codified into Section 17 (town cash and medical assistance in chapter 308).  1959 law required towns to provide medical assistance to two groups: those eligible for GA and those unable to pay medical bills over a reasonable amount of time.


Table 1 (Continued)

	Year and Codification
	Action

	1968 Revision
	1961 law required employable recipients to engage in work relief program in town government.  Number of hours based on amount of aid.  Benefit ineligibility for failure to participate. 

Another 1961 law required welfare commissioner to establish uniform GA standards, including those for establishing eligibility and the extent of need.  1965 

act allowed welfare commissioner to withhold reimbursement to towns failing to conform to standards. 

1963 law required registration of employable recipients with Labor Department as condition of assistance. People over age 65, or those with disability or health problems, exempt.

	1969 Revision


	Act required welfare commissioner to establish a work incentive program for GA recipients (disregarding a portion of earnings).  Act also established a maximum monthly income for GA eligibility of $266.67 for family of two.

	1973 Revision
	1971 act removed statutory earned income disregard and income limit (they remained in regulation).

Specified 90% reimbursement to towns for GA expenditures for FY 1971-72.

	1979 Act
	Increased duration of property liens from 15 to 40 years.

	1980 Act
	Replaced optional work relief program with mandatory one; separated employable from unemployable recipients; towns to get 100% reimbursement for their employable recipients.

	1981 Act
	Workfare recipients considered town employees for workers’ compensation purposes.

	1982 Act
	Instituted specific penalties for noncompliance with work requirements.


Table 1 (Continued)

	Year and Codification
	Action

	1983 Act
	Established standard set of medical services for which town was responsible. Towns required to provide medical aid to both GA cash recipients and people who couldn’t pay medical bills over a two-year period, instead of “over a period of time.” Towns had to adopt regulations to effect this change.

	1984 Act
	Increased number of emergency shelter nights for which towns would pay from 14 to 56.

	1985 Act
	Allowed towns to recover GA from inheritances, in addition to lawsuits.

	1989 Act
	Codified the liquid asset test of $250.

	1991 Act
	Benefits frozen (the indexing language remained but statutory language henceforth called for no increases in benefits.)

	1992 Act
	Flat grant for four categories of GA recipients (single employable, family employable, single unemployable, family unemployable); $356 benefit for single unemployable and $314 for single employable. Families continued to get Aid to Families with Dependent Children (AFDC) grant amount. 

Nine month limit on benefits, with optional three months at town discretion. 

State reimbursements for workfare recipients eliminated. 

_________________________________________

Medical assistance available for additional three months to someone losing cash assistance due to employment, and limited to people between ages of 21 and 64.

****Towns required to support anyone without sufficient estate only to the extent required under GA law. 

	1993 Act
	Lowered benefit for employable recipients to $300 and required direct payments to landlords when GA recipients in arrears.


Table 1 (Continued)

	Year and Codification
	Action

	1995 Act
	Established 16-month lifetime GA limit for employables.

Increased the earned income disregard.

Decreased the GA benefit to those paying a limited rent.

Eliminated the special housing benefit ($50 per month).

Prohibited GA payments to people losing their AFDC (now Temporary Family Assistance) due to time limits.

	1996 Act 
	Eliminated GA cash for people defined as “job ready” and established a stipend program through the Labor Department.

Redefined who was employable.



	1997 Act
	Eliminated cash assistance to employable people who were not job ready (people with substance abuse problem or mental illness); established a transitional assistance program for them with lower benefits and retained 16-month limit. 

	1998
	Statewide (except Norwich) takeover of GA began on July 1, 1998.


NUTRITIONAL ASSISTANCE


In 1987, the legislature passed a law requiring the Department of Social Services (DSS) to operate a Supplemental Nutrition Assistance Program (SNAP). DSS provides grants to the Connecticut Food Bank, Inc.  which purchases high protein foods and other nutritionally beneficial supplemental foods in bulk for food pantries, emergency shelters, and soup kitchens.  The legislation requires the food to be distributed free of charge.   In addition, DSS provides grants to the Connecticut Association of Human Services (CAHS) for its anti-hunger project.  CAHS staff use the funds to provide anti-hunger information and lobbying activities.  


In 1998, the General Assembly required DSS to establish a state-funded food assistance program for legal immigrants who would be eligible for Food Stamps benefits if the 1996 federal welfare reform law (P.L. 104-193) did not exclude them because of their immigrant status.  (The program must be operated within available appropriations.)  Individuals must have entered the United States before April 1, 1998 or live in the state for six months before they can be eligible. 
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