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Massachusetts Law on Paying Subcontractorsset  

You asked for a description of the Massachusetts law that requires general contractors to pay subcontractors on contracts for public works projects.

SUMMARY


Provisions of Massachusetts’ law require general contractors on public works projects to pay subcontractors within a specified period and, in the event the contractor fails to pay, require the awarding authority to pay the subcontractor directly. Generally, the general contractor (GC) must pay each subcontractor (sub) as soon as he receives any payment from the awarding authority for work or materials the sub has already provided. Within 65 days after the sub has completed all his work on the project, he is due the entire balance (minus any retainage).  The awarding authority has a responsibility to ensure that the GC makes each payment to the sub.  If within 70 days after completion of a subcontractor’s work, the sub has not received his money from the general contractor, he can demand a direct payment of any balance from the awarding authority. If the GC swears than an amount is in dispute, the awarding authority must put that amount in a joint bank account until the GC and the sub reach an agreement.  After the 70th day, the awarding authority must pay any balance due to the subcontractor and can deduct that amount from payments due to the general contractor.


Connecticut’s law on construction and bidding has no such provision for paying subcontractors.

GENERAL CONTRACTOR’S RESPONSIBILITIES 


The Massachusetts law specifies payment procedures that general contractors must follow with any subcontractors they hire for a project (Mass. Gen. Laws Ann. ch. 30, § 39F). These provisions apply to contracts for the construction, reconstruction, alteration, remodeling, or repair of any public work estimated to cost more than $10,000 and for the purchase of materials for such projects.  They apply to local jurisdictions as well as to the state.  The law specifies the binding language that must appear in any contract between a GC and a sub.


The GC must pay each sub “forthwith” for labor performed and materials delivered every time he receives a periodic payment from the awarding authority.  The GC can withhold from the payment any amount due him pursuant to a court action or any amount the GC claims is due him from the sub.  Within 65 days of substantially completing his work, a sub is entitled to the entire balance due him from the GC.  At this point the GC can withhold a portion of the retainage fee that the awarding authority is keeping.  (Retainage is the amount the jurisdiction keeps to guarantee that the work is satisfactorily completed.)  The GC is required to pay “forthwith,” but again can withhold any amount the sub owes him.


If the sub exercises his right to demand payment from the awarding authority 70 days after completion of the work, the GC has 10 days to reply to the jurisdiction with details on the sub’s claims.

AWARDING AUTHORITY’S RESPONSIBILITIES


The awarding authority must pay the GC for a sub’s work within 65 days after it is completed.  The awarding authority makes each payment for the subcontractor’s account and must take “reasonable steps to compel” the GC to make each payment due each sub.  If within 70 days of completing the work, the sub still has not received his payment, the law entitles him to demand direct payment of the balance from the awarding authority.  The sub must send a detailed sworn statement by certified mail to the awarding authority with a copy to the GC.


Within 15 days of the demand for payment (but no sooner than 70 days after completion of the work), the awarding authority must make a direct payment to the subcontractor of the balance due under the subcontract.  The jurisdiction can subtract an amount (1) for retainage, (2) specified in a court proceeding, or (3) disputed by the general contractor in his sworn reply.  But it must make a payment minus the deductions. If there is money in dispute between the GC and the sub, the awarding authority must deposit the amount in an interest-bearing account in the names of both the GC and the sub for distribution later under an agreement or court decree.


The law allows the awarding authority to take the direct payments and the deposited deductions from amounts it owes to the GC.  Those payments discharge that portion of the awarding authority’s obligation to pay the general contractor.
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