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	PROS AND CONS OF EXPANDING STATE'S FAMILY AND MEDICAL LEAVE LAWS

	

	By: Laura Jordan, Research Attorney


You asked what arguments could be made for and against a proposal to expand the state’s Family and Medical Leave (FML) law to include employers with 25 or more employees.

SUMMARY

Arguments for and against FML laws have essentially remained the same since their inception over 10 years ago.  Proponents see these laws as strengthening families by securing a worker’s job and health care coverage while he cares for a new child, or ill family member, or falls ill himself.  Opponents contend that the laws unfairly impose costs and administrative burdens on businesses.  An employer must continue to pay the health care costs of an absent employee, occasionally hire a replacement worker or redistribute work to others, and must ensure that it correctly follows a law that can be complex to administer.

Connecticut’s law has been in effect for eight years, and the federal law for five.  A comprehensive study by the bipartisan, federally appointed Family Leave Commission reports that, overall, employers and employees hold favorable opinions of FML laws.  The report indicates that business opposition has lessened because it has found that FML laws cause minor, if any, increases in administrative cost and disruptions in worker output.

When Connecticut began drafting an FML law in 1989, it modeled it on a federal proposal that would have covered all employees in the state.  During negotiations on the bill, the number of covered employees was restricted first to employers with 25 or more employees and was finally set at employers with 75 or more employees.

Expanding the state law to cover employers with 25 or more employees would provide FML coverage to approximately 273,300 additional workers.  We calculate that it would raise the percentage of all private-sector employees covered by the state’s law from 52% to 69%.  The federal law covers Connecticut employers with 50 or more employees in one facility.  Currently 62% of the state’s workforce is covered by either the federal or the state FML law or both.

ARGUMENTS FOR EXPANSION

Arguments for expanding the state’s FML law basically rest on an opinion that doing so is good for employees and employers.  The most commonly made arguments include:

1. family leave promotes psychologically healthy children according to pediatricians who have stated that infants are emotionally better-off when parents bond with them in the first few months of life;

2. leave laws ensure that families can provide adequate care for newborns or ill members without sacrificing their jobs or health care coverage;

3. leave laws are working well for both employers and employees and should therefore be expanded to cover even more employees (The Commission on Family Leave’s report concluded that FML laws are successful based on the fact that 80% of polled employers said it was easy to implement; 89% said it added only minor administrative costs, or none at all.  Another study by the Families and Work Institute found that 84% of employers with 100 or more employees felt that providing family and medical leave has benefits that either offset any costs or create positive returns; 17% believed FML laws had a negative return.);

4. leave laws promote employee loyalty and longevity (The Commission’s report found that despite early fears that FML laws would increase employee turnover, 84% of employees who took leave returned to their job.);

5. two other states (Vermont and Oregon) and the District of Columbia have already expanded their FML laws to cover employers with fewer than 50 employees (the federal threshold);

6. Connecticut’s leave law is not nearly as expansive or generous as those found in industrialized countries such as Germany, Japan, and Sweden; and

7. Congress is currently considering legislation to expand the federal leave to employers with 25 or more employees (The National Partnership of Women and Families (formerly the Woman’s Legal Defense Fund) and the Families and Work Institute are lobbying for these bills).

ARGUMENTS AGAINST EXPANSION

Arguments against expanding the state’s FML law basically rest on an opinion that doing so is bad for business. The most common complaints include:

1. family and medical leave is not an appropriate subject for government to address because it concerns social issues that are best dealt with by individual employers, 95% of which already have a leave policy (In other words, what government tries to do with leave laws is provide a one-size-fits-all solution which cannot be accomplished because employees needs are too unique.  The result is overly-broad legislation that leads to (a) difficulty in knowing how exactly to administer leave and (b) employee abuse);

2. a general opposition to government mandates of employment terms and conditions;

3. complying with leave laws requires businesses to pay for (a) maintaining an employee’s health care coverage, (b) hiring a temporary replacement worker or paying other workers more when work is redistributed, (c) turning down business due to a smaller staff, (d) employee turnover because employees may not return after taking leave, and (e) legal fees due to FML disputes with employees (although this argument can be countered with the Family Leave Commission’s report cited above, a 1997 study by the Society for Human Resource Management found that 25% of respondents said that their companies had incurred additional costs);

4. leave laws force employers to cut back on other fringe benefits or pay increases;

5. leave laws may cause employers to be more hesitant to hire women in child-bearing years;

6. leave laws cause greater absenteeism and make it more difficult for employers to discipline employees for attendance problems; and

7. expansive leave laws generally make the state less attractive to out-of-state businesses considering relocating to the state.

CONNECTICUT PROFILE

Number of Employers and Employees that Would Fall Under the Proposed Expansion

The state and federal Labor Departments do not track exactly how many private-sector employers have between 25 and 75 employees and the number of employees who fall within this range. However, August 1998 state Labor Department data indicate that 7,712 employers have between 20 and 99 employees, and employ 431,811 workers.

Assuming an even distribution, we calculate that approximately 5,005 employers have between 25 and 75 employees, which is 5.4% of all employers.  We also calculate that 273,300 employees, or 16.6% of all employees, fall within this range and would be affected by the proposed expansion. 

Number of Employers and Employees Currently Covered Under the State’s FML Law

Based on August 1998 data, we calculate that 1,977 employers (which is 2.1% of all employers) and 853,450 employees (which is 52% of all employees) are covered by the state law. 

Number of Employers and Employees Covered Under the State and Federal FML law

The federal law covers employers with at least 50 employees at one site.  This means that the federal and state FML laws combined cover 3,322 employers and 1,015,325 employees.  So while state and federal law cover only 3.6% of Connecticut private-sector employers, it covers 62% of all employees.

The above information is summarized in the table below.

Table 1: Connecticut Profile

	
	Number of Employers Covered
	Percentage of Employers Covered
	Number of Workers Covered
	Percentage of Workers Covered

	Currently Covered by State Law (75 or more employees)


	1,977
	2.1%
	853,450
	52%

	Currently Covered by State and Federal Law (50 or more employees)


	3,322
	3.6%
	1,015,325
	62%

	Affected if State Law Expanded to 25 or More Employees (number of employers with between 25 and 75 employees and number of workers they employ)


	5,005
	5.4%
	273,300
	16.6%

	Total Covered under State and Federal Law if State Law Expanded to cover employers with 25 or more employees.


	6,982
	7.5%
	1,126,750
	69%


Connecticut Employees’ Use of FML Law

According to state Labor Department information, employees took 16,758 family or medical leaves of absence in 1997.  This means that only 1.6% of covered employees took advantage of the law assuming that 16,758 represents separate employees (an employee could take more than one leave in one year).  In addition, only 1,931 or 58% of the 3,322 FML covered employers reported employees taking an FML leave.

How Connecticut’s Coverage Compares Nationally

Connecticut’s combined federal and state coverage rate of 62% is higher than the national average of 57.5% (or 55 million).  However, six states cover a larger percentage of their population.  In addition, two states and the District of Columbia have comprehensive family and medical leave laws that apply to employers of fewer than 50 employees.  Other states have limited provisions that apply to employers with fewer than 50 employees.

States With Comprehensive Leave Laws That Apply to Employers with Fewer than 50 Employees. 

Vermont’s leave law covers employers with 10 or more employees for leaves related to a new child and to employers with 15 or more employees for an employee or family member’s illness.  Oregon’s law applies to employers with 25 or more employees.  Finally, the District of Columbia’s law applies to employers with 20 or more employees.

States with Limited Leave Provisions Applying to Employers with Less than 50 Employees.

Twelve states, including Connecticut, have leave provisions that apply to employers with less than 50 employees:

1. Kentucky allows all employees to take leave for adoption of a child under age 7;

2. Hawaii and Montana allow all employees to take maternity disability leave;

3. Connecticut allows maternity disability leave if an employer has three or more employees;

4. Iowa allows maternity disability if an employer has at least four employees;

5. California allows maternity disability if an employer has at least five employees;

6. Massachusetts and New Hampshire allow maternity disability if an employer has at least six employees;

7. Minnesota allows leave for a birth or adoption if an employer has at least 21 employees;

8. Maine allows family and medical leave for up to 10 weeks over a two-year period to employers with 15 or more employees;

9. Louisiana allows maternity disability if an employer has at least 25 employees; and

10.Puerto Rico allows all employees to take maternity disability leave.

Seven states and the District of Columbia require leave for participation in children’s educational activities.  The states are California, Illinois, Louisiana, Massachusetts, Minnesota, Nevada, and Vermont. 

Massachusetts and Vermont allow employees a specified amount of time to accompany a child, spouse, or elderly relative to routine medical, dental, or other professional medical appointments. 

Two states provide longer periods of family and medical leave.  California allows up to 28 weeks annually and Oregon allows up to 24 weeks annually.
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