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RE:

Municipal Liability for Recreational Landset  

You asked, on behalf of a constituent, for a summary of Conway v. Wilton (238 Conn. 653 (1996)).  You asked whether the legislature has considered legislation to exempt municipalities from liability for town-owned land made available for recreational uses.


In this case the state Supreme Court ruled, in a three-to-two decision, that municipalities and their employees are not “owners” under the Recreational Land Use Act (CGS § 52-557f, g, and h).  As a result, they are not entitled to immunity from liability provided by that law for injuries sustained on land that they make available to the public without charge for recreational purposes.  (Landowners are generally liable for injuries when they charge for recreational use of their land.)  In reaching its conclusion, the court overruled a 1992 decision (Manning v. Barenz, 221 Conn. 256 (1992)).  In making its decision in Conway, the court held that it had erred in the earlier case by not looking at the legislative history and public policy considerations behind the law.  The court held that the background of the act indicated that it was only meant to affect private landowners. It noted that municipalities already enjoyed some immunity from liability under other statutes and the common law, and that there was less reason to provide protection to municipalities than to private landowners, who had no such liability.  For example, CGS § 52-557n(b) exempts municipalities from liability for (1) damages resulting from the condition of unimproved property and (2) the condition of unpaved paths, unless they have been notified of an unsafe condition and had a reasonable chance to fix it.  OLR memo 96-R-1163 provides greater detail on Conway and the court’s reasoning.


As the decision in this case noted, 17 states had laws that explicitly protected municipalities from liability for recreational use of their land, and in another 10 states courts had issued decisions providing this protection.  In 1997 the legislature considered 19 bills to exempt municipalities from some or all liability for recreational use of their land.  HB 6572 was favorably reported by the legislature’s Planning and Development, Judiciary, and Appropriations committees.  (The legislature took no action on the other bills.)  Several town attorneys opposed HB 6572, arguing that it expanded rather than limited municipal liability.  OLR memo 97-R-0715 discusses this issue.  Ultimately the House took no action on the bill.  No bills were introduced on this issue in 1998.
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