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Massachusetts School Choice Law and Lowell School Choice Program


You asked for a summary of Massachusetts’s interdistrict school choice law and for information about the school choice program in Lowell, Massachusetts.

SUMMARY


Massachusetts’s school choice program allows students to attend school in any district in the state.  Participation is limited to 2% of all public school students.  School districts can choose not to participate but must opt out on an annual basis. No racial or ethnic criteria limit a student’s choice of schools or districts.  


State education funding travels with the student from the sending to the receiving district.  Sending districts may apply for state reimbursement of a portion of any net loss of state aid stemming from the program. To receive reimbursement, a district must file a plan for correcting educational deficiencies in its school district.  The state reimburses transportation costs for low-income students travelling to contiguous districts.  Reimbursements are available to any transportation provider, including parents.  Overall state funding for the program is limited to $20 million per year.


Lowell, Massachusetts does not participate in the statewide choice program.  But the district runs its own intradistrict program.  Unlike the state program, Lowell’s program does impose racial balance criteria.  The district has no “neighborhood schools.”  Parents choose three schools anywhere in the district that they would like their children to attend.  Assignments are made through a central office and most parents get their first choice of school. 


Because our requests for information about the Lowell choice program coincided with the beginning of the school year, Lowell school officials stated that they did not have time to give us detailed information or written material about it.  They suggested we contact them again in October with any additional questions.  If you have questions about the Lowell program that are not addressed in this report, please let us know and we will contact the district again.  


 In addition, for your further information, we enclose an Education Week article (April 16, 1997) summarizing the findings of a study of the Massachusetts school choice program published in 1997 by the Pioneer Institute for Public Policy in Boston, a group that favors competition in public education.  The study found that most of the students participating in the Massachusetts choice program were affluent and white, that the program did not change the racial balance in any school district, and that participating parents liked the program.

MASSACHUSETTS SCHOOL CHOICE LAW

Choice Program 


Massachusetts’s law allows students to attend public school in any town in the state, regardless of where they live.  The only constraints are that (1) a school district may, by vote of its school committee, choose not to participate in the program in any given year; (2) a receiving district may set the number of spaces available for out-of-district students; and  (3) the number of students attending schools in other districts statewide cannot exceed 2% of the state’s public school enrollment, excluding students taking part in a separate student transfer program designed to eliminate racial imbalance.


Parent Information System.  The state board of education must develop and maintain a parent information system to give parents detailed information with which to compare school systems participating in the program.  The system must at least include school profiles and other information on (1) special programs offered by schools, (2) school philosophies, (3) number of spaces available, (4) transportation plans, (5) class sizes, (6) teacher-student ratios, and (7) data and information on school performance and quality.  The primary goal of the system must be to ensure that all parents have an equal opportunity to participate in the interdistrict school choice program.


Opt Out. In order to opt out of participation in the program for any particular school year, a district school committee must hold public hearing and vote on the question prior to June 1 for the school year starting the following September.  The committee’s resolution must give the reasons why the district does not wish to participate and be filed with the state Education Department.


Space Availability Determinations. Districts that are participating must submit an annual report to the state department by May 1, stating (1) the capacity of each of its schools for the following school year, (2) the number of students it expects to attend each one, (3) the number of nonresident students who went to school in the district under the choice program in the previous year and the number of such students it expects will not to continue doing so, and (4) the number of additional places available for nonresident students other than those attending under the state racial balance program.


Distribution of Available Spaces.  If the number of nonresident students applying for admission is greater than the number of spaces available, the district must make a random choice.  If the district also operates an intradistrict choice program, it must allow nonresident and resident students to apply for schools on the same terms.  But in assigning students to schools, a district may give preference to residents.


District school committees are prohibited from discriminating against any child seeking admission on the basis of race, color, religious creed, national origin, sex, age, sexual orientation, ancestry, athletic or academic performance, physical handicap, special need, or English language proficiency.  The sibling of any child already enrolled in the district must be given preference.   Nonresident students attending school in the district on a private tuition basis may continue to attend and, once admitted, may remain even if the district decides to withdraw from the program later.  In addition, once accepted by a district, a nonresident student is permitted to remain in the school system until he graduates from high school unless the state discontinues its funding for the choice program.

Funding


Receiving Districts.  Receiving districts receive tuition for out-of-district students from a state fund called the School Choice Tuition Trust Fund. For regular education students, the tuition rate is 75% of the receiving district’s actual per-pupil expenditure up to a maximum of $5,000.  The tuition rate for special education students is 100% of the receiving district’s cost.  The cost of the tuition payments is deducted from the state education aid provided to each student’s sending district. 


By July 1, annually, each receiving school district must certify to the state board of education and the state treasurer the number of nonresident students applying for the available spaces; how many students are accepted; each such student’s sending district; the annual tuition for each; and the total tuition owed to the district, itemized by town of residence.  Districts must certify the accuracy of these reports every October and April first. 


Sending Districts. The tuition paid to receiving districts is deducted from each student’s sending district’s state education aid. If the choice program results in a net loss of state aid to a sending district, that district may apply to the state for reimbursement.  If the district’s school spending is higher than the state’s foundation amount, the reimbursement equals that amount.  If the district spends less than the foundation amount, the state must pay an amount equal to the district’s average per pupil expenditure multiplied by the number of its resident students attending schools in other districts minus any tuition payments received for nonresident students coming in.


Corrective Action for Sending Districts. In order to receive a reimbursement for loss of state aid, a sending district must apply.  The application must include an corrective educational plan, with information and recommendations on (1) areas needing improvement within the school system; (2) methods to be employed; (3) goals and objectives; (4) evaluation and control methods; (5) personnel to be used; (6) results to be achieved within one year; and (7) ways to increase parental involvement.  Districts that already have such plans need not file new ones every year.  The state board of education must approve the plan before the reimbursement grant is paid.


Overall Funding Limit.  The law limits the total amount of expenditures for the program to $20 million annually.  The law allows the state and school committees also to use federal funds for the program.

Transportation Reimbursement


The state must develop and administer a program to reimburse low-income students (defined as those eligible for free and reduced-price school lunches) for the cost of interdistrict transportation. Reimbursement amounts are subject to state appropriations.  Reimbursements can be for school bus transportation provided by receiving or sending districts, for transportation provided by parents, or for public transportation.  


Transportation reimbursement is required for students travelling to contiguous districts. If a cost-effective means of transportation is available, the state may provide reimbursement for students attending schools in districts farther away.  In any event, the transportation provider, whether it is a district or a parent, must document the actual transportation costs in order to receive reimbursement.  The law expressly states that it does not give students attending private schools any right to transportation or transportation reimbursements.  


The state board of education must establish regulations governing the transportation program, disseminate information about the transportation reimbursement program to parents and school districts, and submit a copy of the program to the legislature for its review not later than 90 days before it becomes effective.

LOWELL CHOICE PROGRAM


The Lowell, Massachusetts School District does not participate in the statewide interdistrict choice program.  But the district has operated a school choice program within the district for the past 11 years.  Unlike the interdistrict program, student attendance in the Lowell school choice program is limited by racial and ethnic criteria.  Schools within the district must be racially and ethnically balanced. The Lowell choice program was instituted in accordance with a consent decree the district signed to settle a school desegregation lawsuit.  The district also spent $131 million on new schools.


According to Francine Donahue of the Lowell School Department, the city has no neighborhood schools.  All student assignment is done centrally.  The city has two geographical zones and one citywide zone.  Parents designate three schools they would like their children to attend.  Most parents get their first choice.  The centralized enrollment allows the city to keep the schools racially balanced. 


According to its school profile for 1997-98, Lowell has 15,850 students. Its Asian and Hispanic student populations are relatively high, 30.5% and 21.8% respectively.  The former is roughly eight times and the latter is more than twice the state average. The district is 44.2% white and 3.5% black. The district is relatively poor. Almost 57% of students are eligible for free and reduced price lunches (versus a statewide average of 26%) and over 17% have limited proficiency in English (versus a state average of 5%).


The district has 20 elementary schools, seven middle schools and one high school.  It has a computer for every 5.1 students and over 95% of its classrooms have Internet access.  On both measures it far exceeds the state average.  The district’s regular per-pupil expenditure in 1995-96 was $4,283 compared to a state average of  $4,737.
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