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Domestic Partnersset  

You asked whether the term “domestic partner” is defined in any state or federal law, particularly with regard to the extension of health insurance and bereavement benefits to the domestic partners of governmental employees.

SUMMARY


Neither Connecticut nor federal law uses the term “domestic partner” or similar terms.  Hawaii and Massachusetts have adopted provisions dealing with domestic partners, although neither uses this specific term.  The Vermont Labor Relations Board has ruled that the University of Vermont is required to provide health insurance coverage to the same-sex domestic partners of its employees, but did not define the term domestic partner. In addition, many companies and municipalities have extended benefits to the domestic partners of their employees.  In general, these entities require that the partners be adults who have entered into a long-term relationship.  Hawaii and some companies and municipalities limit their policies to partners who are legally barred from marrying.


In addition to these provisions, a number of municipalities have established procedures for domestic partners to register their relationships.  These municipalities include Atlanta, Hartford, Minneapolis, New York City, Rochester, and San Francisco.  In some cases, registration is a prerequisite for the partners of municipal employees to receive benefits.  

HAWAII


In 1997, the Hawaii legislature adopted Act 383, which extends a wide range of rights and benefits currently available to married couples to couples who are legally prohibited from marrying.  The act was prompted by a state Supreme Court decision which found that the state’s ban on same-sex marriages would be subject to strict scrutiny under the state constitution, followed by a lower court decision, on remand, that the ban does not meet this test.  The legislation includes a finding that the people wish to preserve marriage as the relationship between a man and a woman.  But it also acknowledges that many individuals have significant personal, emotional, and economic relationships to individuals who they are prohibited from marrying.  The act refers to these people as “reciprocal beneficiaries.”  Under the act reciprocal beneficiaries are two adults who are parties to a valid reciprocal beneficiary relationship, as defined by the act.  In such a relationship:

1. each party must be at least 18 years old and have signed a notarized declaration of reciprocal relationship which has been filed with the state health director;

2. neither party may be married or a party to another reciprocal relationship;

3. the parties must be legally barred from marrying each other; and 

4. consent to the relationship must not have been obtained by force, duress, or fraud.

The preamble states that such relationships can be between people of the same sex or between a man and a woman who are barred from marrying each other, such as a man and his widowed mother.


The act extends a wide variety of benefits to reciprocal partners.  These ostensibly include health and accident insurance benefits for the reciprocal beneficiaries of both private and public sector employees as well as bereavement benefits for public sector employees.  However, the attorney general concluded that the insurance provisions do not apply to Health Maintenance Organizations (HMOs) or Mutual Benefit Societies (MSBs), which provide the vast majority of insurance coverage in the state.  The attorney general based this opinion on the fact that the act only amended the insurance code, which generally does not apply to HMOs and MSBs. She also found that the act, on its face, does not require private employers who have not contracted with other types of insurers to make reciprocal beneficiary family insurance available to their employees.  In light of this opinion, the state entered into a consent order with private employers agreeing that the insurance requirement only applies to traditional insurers rather than HMOs and MSBs.  The employers had challenged the broader interpretation of the act as being preempted by the federal Employee Retirement Income Security Act, which restricts the ability of states to regulate HMOs. The attorney general issued a subsequent opinion that held that the act, on its face, does not require the state to provide insurance benefits to the reciprocal beneficiaries of state employees, but only imposes certain obligations if the state chooses to provide these benefits.

MASSACHUSETTS

Former governor William Weld issued an executive order allowing state employees to use their sick and bereavement leave in connection with their domestic partners.  Executive order 340, issued September 23, 1992, allows state employees to use up to ten days of accrued sick leave in the event of a serious illness of a person with whom the employee has a “relationship of mutual support.”  The order defines such relationships as those occurring “between two individuals, each unmarried and competent to contract, characterized by mutual caring and emotional support; an agreement to share basic living expenses; a sharing of living quarters and an intent to do so indefinitely; a mutual assumption of responsibility for each other’s welfare; and a mutual expectation that the relationship is exclusive and will endure over time.”  The order implicitly applies to same-sex and heterosexual couples.  It also allows the employee to take up to four days of paid bereavement leave upon the death of the employee’s partner.   The employee must certify the existence of his or her relationship of mutual support to receive these benefits, which are also provided in the case of the illness or death of a family member.  More generally, the order required the Department of Personnel Administration to adopt regulations to eliminate discrimination on the basis of sexual orientation in the provision of employee benefits.

OTHER ENTITIES


In addition to these state provisions, many companies and municipalities provide health insurance benefits to the domestic partners of their employees, allow employees to take sick or bereavement leave in connection with their partners, or provide other benefits.   A 1997 survey by the firm KPMG-Peat Marwick of over 1,500 firms with 200 or more employees found that 13% of them offer health insurance benefits to the same-sex domestic partners of their employees.  Among the largest firms that offer benefits to domestic partners are Apple Computer, Bank of America, the Boston Globe, Chevron, ITT Hartford, NYNEX, The Gap, and Walt Disney.  Municipal employers that offer benefits include Atlanta, Austin, Chicago, Los Angeles, New Orleans, New York City, Seattle, Travis County (Texas), and Washington, D.C.  A list of companies and municipalities that have adopted domestic partnership benefit plans can be found on the internet at http://www.cs.cmu.edu/afs/cs/user/dtw/www.companies.html


According to advocacy group Human Rights Campaign, which monitors domestic partner benefit policies, the most common definition of a partnership is one between two adults who are not legally married to other people and who have been in a relationship for at least six months. Employers frequently require employees to document the relationship with mortgage or rent receipts, insurance policies, or joint bank statements.  Some employers limit benefits to same-sex couples, under the theory that heterosexual couples have the option of marriage.  Recently, Massachusetts governor Paul Celluci vetoed legislation that would provide benefits to the domestic partners of Boston’s city employees, but indicated that he would sign such legislation if it were limited to same-sex couples. 
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