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RE:

Requiring Coastal Permit Applications to be Certified by a Professional Engineer  


You asked for comments on a proposal to require coastal structures and dredging applicants to have their applications certified by a Registered Professional Engineer (P.E.).  The proposal states that presently many applications are submitted and approved without adequate or accurate maps and plans.  It also states that Massachusetts, New Jersey, New York, and Rhode Island require such certification, but Connecticut does not.  

SUMMARY


It appears the Department of Environmental Protection (DEP) has sufficient authority to assure that structures and dredging permit applications contain accurate information and site plans.  


The DEP’s Office of Long Island Sound Programs (OLISP) regulates activities in the state’s tidal wetlands, and tidal, coastal, or navigable waters.  It issues both individual and general permits for structures and dredging activities.  OLISP already requires PE-certified applications for most coastal permits (other than private docks) and requires certain information (including scaled or accurately label plans and a vicinity maps) from all applicants.  It also offers a general permit for docks under 40 feet long or that reach depths less than four feet below mean low water. The DEP does not require certified plans for private docks and other relatively simple projects, but requires the application and plans to meet minimum standards.


Massachusetts, New Jersey, and Rhode Island require P.E.-certified application plans; New York does not.

OLISP COASTAL PERMITS


OLISP is authorized to issue permits for activities in the state’s tidal wetlands and tidal, coastal, and navigable waters, including activities such as constructing docks, marinas, erosion control structures, fill areas, dredge areas, or other projects that affect tidal elevation or water front property boundaries.  Any person proposing a regulated activity must apply for a permit.  Applicants must publish notice of the application and may be required to post notice on the property (except parties registering to the general permit do not have to provide public notice).


The proper configuration and construction of coastal structures is important to protect the state’s coastal resources and the safe navigation of its coastal waters.  OLISP must review permit applications and consider factors such as the activity’s potential effect on (1) the area’s natural resources, including plant and animal species; (2) prevention or alleviation of shore erosion and coastal flooding; (3) the use and enjoyment of all adjoining lands; (4) the improvement of coastal and inland navigation for all vessels; (5) the interests of the state pollution control, water quality, water recreation opportunities, and coastal resource management; and (6) the rights and interests of all parties concerned with the proposed activity.  

REQUIRING PROFESSIONAL CERTIFICATION OF APPLICATIONS


Based on the proposal letter you sent and conversations with the DEP, it appears that the DEP’s current authority is sufficient to ensure that applications for coastal permits contain adequate information, plans, and maps.  The DEP has concluded that P.E.-certified applications are not needed to ensure the protection of coastal resources or the safety of coastal navigation.


The DEP is authorized to adopt regulations regarding coastal permit requirements and could require all applications to be certified by a professional engineer (CGS § 22a-361(c)). Currently, the DEP requires applications for the following types of structures or activities to be prepared by a professional engineer or land surveyor:

1. marinas and marine commercial facilities;

2. erosion control structures, such as groins, seawalls, and revetments;

3. fill and dredge areas; and

4. any proposed work that will change tidal elevations locations or affect property boundaries (OLISP Coast Permit Packet DEP-OLIS-INST-100).


Generally these types of structures or activities are large, difficult, or sensitive in nature.  Most of the rest of the applications are for private residential docks. According to Betsy Wingfield of OLISP, there is no pattern of inadequacy in noncertified plans that would be remedied by certification, in fact certified plans are not necessarily better than noncertified plans.  


The DEP requires all permit applications to include 

1. a description of the proposed project including all structures and construction activities; proposed uses of all adjacent uplands, dimensions of dredging or slips, identification of vessels that will use the site, new utility property and equipment, and other relevant information and 

2. a project plan including a plan view, cross section view, and vicinity map that are legible, drawn to scale, and photocopy ready (see attachment for more information about the plan view, cross section view, and vicinity map).


Currently, if the OLISP receives an inadequate plan or map or needs more information to fulfill its mission, it requires the applicant to submit better quality or more thorough plans and maps.  


While the quality of the plans and resulting structures may increase by requiring all coastal permit applications to be certified by a P.E., it is not clear that the quality projects based on noncertified plans create a risk.  The proposal letter did not refer to, nor did DEP personnel recollect, any projects that failed because of unacceptably poor quality or resources that are threatened as a result of inaccurate application information.  If an audit of permit applications found otherwise, requiring P.E. certification is one potential solution. 


OLISP offers a general permit for docks under 40 feet long or that reach depths less than four feet below mean low water.  The purpose of the general permit is to reduce the time and money required for approval and construction of docks that fit within the permit limits.   Applicants registering to the general permit must submit plans and a map for DEP approval.  Requiring the plans and map to be certified would increase the time and cost required to build docks.  According to Wingfield, the additional cost is unreasonable given the relatively simple construction.

OTHER STATES


Massachusetts, New Jersey, and Rhode Island require P.E.-certification of all coastal permit applications.  According to Tim Motte of the Rhode Island DEP’s Coastal Resource Section, certified plans and maps increase the quality of information available in the application and the structural integrity of the dock or construction.  Poorly constructed docks could be damaged or destroyed by storms and cause injury to people and property.  Also poorly designed or constructed docks could break away and become a navigational hazard.  According to Motte, requiring P.E.s to certify the applications reduces the likelihood of such instances.


New York does not require P.E.s to certify applications for minor coastal structures including most residential docks.  According to Tim Cook of the New York DEP Division of Water, most standard docks do not need a P.E. to certify the plans.  New York has not had problems caused by poorly constructed docks being damaged or breaking away.
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