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Access to Information Identifying the Parents of Adult Adoptees


You wanted to know the current Connecticut law on adult adoptees’ access to information identifying their biological parents.  You also wanted to know if any bills are currently before the General Assembly to change the law and if any other states allow easier access.

SUMMARY

Connecticut's law differentiates between general or “nonidentifying” background information, which is more easily accessible, and identifying information, whose availability is extensively restricted.  An adult adopted person can apply to the Department of Children and Families (DCF) or the private child placing agency that processed the adoption requesting identifying information.  But he or she will be given the information only if the biological parents consent to its release and the agency determines that release will not seriously disrupt the physical or emotional health of the adopted person or the parents.  The law contains procedures to deal with cases where the parents cannot be located or are mentally incapacitated or deceased.  Adoptees denied access can appeal, first to probate court and ultimately to Superior Court.


One bill is currently before the Judiciary Committee on this topic: SB 522, An Act Concerning Adoption Rights.  This bill would allow adult adopted or adoptable people access to their original birth certificates and probate court adoption files and records. (An adoptable person is someone not adopted but whose parents’ parental rights have been terminated.)  A public hearing on the bill is scheduled for March 20, and the committee’s JF deadline is March 23.


We have identified Alaska, Kansas, and Tennessee as states that grant easier information access.  Alaska allows an adult adopted person to obtain a copy of his or her original birth certificate.  In Kansas the files and records of adoption proceedings are open to parties of interest, which apparently includes adult adoptees.  In Tennessee, an adult adopted person can obtain his genetic parents’ identity, but the law also allows the genetic parents to establish a “contact veto” that prohibits the adopted adult from contacting them, subject to both criminal and civil penalties.

CURRENT CONNECTICUT LAW

The General Assembly has made it state policy to provide for consensual release of information that would identify biological parents to adult adopted and adoptable people when it is in their best interest and to protect the right to privacy of all parties to a termination of parental rights or adoption proceeding (CGS § 45a-744).  Adoption records are exempt from the state's freedom of information law (CGS § 1-19(b) (14)).


The law requires the probate court clerk to record all adoptions.  The record must include facts necessary to identify and locate the adoptee's original birth certificate and establish a new one.  The people involved in an adoption must inform the clerk of the facts he needs to complete the record as a precondition to issuance of the adoption decree.  The clerk must send the records to the Department of Public Health (DPH) monthly (CGS § 45a-745).  When it receives such a record DPH must prepare a new birth certificate showing the adoptive parents as the parents.  Both DPH and the local registrar of vital statistics can provide a copy of the original birth certificate, or allow it to be examined, only on an order from the probate court authorizing the adult adopted person access (CGS § 7-53).


An adult adoptee may apply in person or in writing to her child-placing agency for the release of information that identifies or tends to identify biological relatives (CGS § 45a-751).  Ordinarily, the relatives must give their consent before the agency may release the information.  In cases involving the termination of parental rights before October 1, 1995, the agency may not disclose identifying information concerning the biological parents, including a person claiming to be the father who was not a party to the termination proceedings, unless it obtains written consent from each biological parent who was a party (CGS § 45a-751b).  To obtain the birth relatives’ consent, the agency must attempt to locate them.  It then must furnish the identifying information to the adoptee unless (1) the required consents are not given or (2) the agency determines that release of the information would be seriously disruptive to or endanger the adoptee’s or biological relative’s physical or emotional health.  If the agency believes that counseling is advisable with release of the information, it may ask the adoptee to appear for an interview.


If the relative whose consent is required cannot be located, or appears incompetent but has not been legally found so, the probate or Superior Court must appoint a guardian ad litem to decide whether to consent on his behalf.  The guardian ad litem must consent unless after investigation he concludes it would not be in the relative’s best interest to disclose the information.  If the guardian ad litem’s consent is required, or the biological relative is dead, only the following information concerning the relative may be released: (1) known names and addresses, (2) date and place of birth, (3) places of employment, (4) social security number, (5) names of schools he attended, and (6) any other information that may assist in the search for a relative who cannot be located.


If the relative cannot be located or the child-placing agency has not found him within 60 days of the adoptee’s request, the adoptee may petition for access to the information to the probate or Superior Court which terminated the parental rights or approved the adoption.  The court must order the child-placing agency to report, based on an interview with the adoptee and other methods, whether release of the information would seriously disrupt or endanger the adoptee’s or relative’s physical or emotional health.  The court then must hold a hearing at which the adoptee may present evidence to support his request.  Ultimately the court must order the information released unless: (1) the guardian ad litem did not consent or (2) release would seriously disrupt the adoptee’s or relative’s health (CGS § 45a-753).


DCF and child-placing agencies must maintain adoption registries for all adoptions and parental rights terminations (CGS § 45a-755).  All voluntary consents, refusals of consent, or revocations of consent to release identifying information must be kept in the registries.  Biological parents and adult adoptees and adoptable people, among others, can file registration entries at any time after the termination of parental rights. DCF and the agencies cannot accept a registration without verifying the person's identity.


Whenever two parties to the same adoption have both registered consents, the agency or DCF must provide the identifying information to both (CGS § 45a-756).  DCF and the agencies can charge a fee to cover the cost of maintaining the registries.

PENDING BILL

SB 522, An Act Concerning Adoption Rights, would require, rather than allow, a local registrar of vital statistics or DPH to issue a certified copy of an original birth certificate to an adult adopted or adoptable person, or allow them to examine the record, upon their request.  It also changes the statement of policy to reflect the desire to allow adult adopted and adoptable people to have access to their original birth certificates and adoption records.


Finally, despite the statutes' provisions requiring consent, the bill requires the probate court to give adult adopted and adoptable people access to their adoption records upon request.

OTHER STATES

Alaska


The state registrar of vital statistics must provide a copy of the original birth certificate to any adopted person age 18 or older who asks for the identity of his or her biological parents ((Alaska Stat. § 18.50.500).  The copy must contain any change in the biological parents’ name or address that is attached to the certificate.  The registrar cannot disclose the name or address of a biological parent except pursuant to this procedure or under court order.  The law allows the registrar to disclose to the genetic parents the name and address of the adopted person if he is age 18 or older and he has requested in writing that if the information is ever requested, it be disclosed. 

Kansas


Court files and records are closed to inspection or copying except to (1) to the “parties in interest” and their attorneys, (2) to the Department of Social and Rehabilitative Services (DSRS), and (3) pursuant to court order (Kan. Stat. Ann. § 59-2122).  The law specifies that a party in interest does not include the genetic parents once a decree of adoption is final.  It prohibits sharing identifying information with the genetic parents without the adopting parents’ permission.  The law specifically authorizes DSRS to contact the genetic parents at the request of the adopted person for any reason.

Tennessee


Tennessee passed a major change to its law regarding access to adoption information in 1996. The change requires the Department of Human Services (DHS) to establish and maintain a contact veto registry for people to register their willingness or unwillingness to be contacted by anyone eligible to have access to adoption records (Tenn. Code § 36-1-128).  Adopted people who are age 21 or older and their parents, siblings, lineal descendants, and legal representatives can apply to DHS in writing for access to their adoption records (Tenn. Stat. § 36-1-127 and 36-1-130).  The application must be accompanied by a sworn statement that the person applying will not attempt to contact anyone eligible to file a contact veto until DHS has completed its search of the registry.  Anyone who violates a contact veto is subject to a civil suit for injunctive relief and compensatory and punitive damages (Tenn. Stat. 36-1-132).  Anyone who obtains information under this process and uses it to injure someone whose name was obtained can be charged with a class A misdemeanor, which is punishable by imprisonment of less than one year, a fine of up to $2,500, or both (Tenn Stat. § 40-35-111).
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