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RE:

School Funding Lawsuit and State Contribution to School Costsset  

You asked for information concerning a proposed lawsuit by several towns against the state over the level of state aid to towns for education.  You also asked about the origin of a supposed promise the state made to pay 50% of the cost of elementary and secondary education.

LAWSUIT


Several towns are preparing to sue the state over the level of funding the state provides to towns for education through the Education Cost Sharing (ECS) formula.  According to the lead attorney for the plaintiffs, Robert M. DeCrescenzo, the lawsuit will not be filed until next week (between March 2 and March 6, 1998).  DeCrescenzo promised to forward a copy of the papers to us when he files the suit.  The information provided here comes from testimony by DeCrescenzo before the Education Committee on February 23, 1998.


In his presentation to the committee, DeCrescenzo listed several towns that have decided to join the suit, including Bridgeport, East Hartford, Meriden, Ansonia, Windham, Coventry, South Windsor, and Manchester.  The suit’s premise is that the state’s failure fully to fund the ECS formula it adopted in 1988 violates the state constitutional provision requiring children to have an equal educational opportunity regardless of where they live.  The provision was also the basis of Connecticut Supreme Court rulings in two Horton v. Meskill cases and in Sheff v. O’Neill.


DeCrescenzo and the plaintiffs have no quarrel with the basic ECS formula as enacted in 1988.  But they cite five things that have transpired since 1989 that, in their view, make the current funding method unconstitutional.  They are (1) the fact that the foundation funding level has not been increased to keep up with inflation; (2) the reductions in the guaranteed wealth level (the level to which all towns are to be equalized) since 1988; (3) repeal of the special education categorical grant and the fact that it is folded into the ECS formula; (4) the separation of the minimum expenditure requirement (MER) from the ECS formula; and (5) the 2% annual cap on increases in ECS aid to towns.  The elimination of the categorical special education grant subjects state special education aid to the ECS cap and the decoupling of the MER from the formula means that towns’ special education expenditures do not count towards their education “effort.”


In his statement to the committee, DeCresenzo emphasized the 2% funding cap, saying it caused “an ever-increasing disparity between the needs and the percentage of state funding.”  The hold-harmless provision of the formula, which prevents towns from losing more than a set percentage of ECS aid in any year, is not being challenged. 


We will be able to supply additional information about the lawsuit when we receive the plaintiffs’ filing.  In the meantime, for your additional information, we enclose a chronology of school finance court cases and legislative changes (95-R-0898) and a summary of the ECS formula as enacted in 1988.

“50-50 PLAN”


Under the so-called “50-50 Plan,” the state was to pay half the cost of elementary and secondary education and towns the other half.  According to Joan Martin of the State Department of Education, the supposed state “promise” of 50% funding comes from a 1979 report of the State Board of Education (SBE) and the Connecticut School Finance Advisory Panel called A Plan for Promoting Equal Educational Opportunity in Connecticut.  The report (copy attached) recommended that the board and the panel support a long-range (10-year) goal of “state aid becoming at least equal to local revenues for the support of total expenditures made by state and local government for elementary and secondary education.”  Martin says the SBE never made the goal more explicit and never approved any other specific statement or promise on this issue.


In the mid-1980s, several bills were introduced in the General Assembly to enact the 50-50 standard into law.  Two such bills were introduced in the 1985 session, five in the 1986 session, and three in the 1987 session.  Although many of these bills received public hearings in the Education Committee, none was favorably reported. 
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