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File No. 95

Senate Bill No. 233

Senate, March 23, 1998. The Committee on Banks
reported through SEN. FONFARA, 1st DIST., Chairman
of the Committee on the part of the Senate, that
the bill ought to pass.

AN ACT CONCERNING COMMUNITY REINVESTMENT PLANS,
EXPEDITED BANK BRANCH APPLICATIONS AND
OUT-OF-STATE BRANCH RELOCATIONS.

Be it enacted by the Senate and House of
Representatives in General Assembly convened:

Section 1. Section 36a-3 of the general
statutes, as amended by section 2 of public act
97-160 and section 1 of public act 97-209, 1is
repealed and the following is substituted in 1lieu
thereof:

Other definitions applying to this title or
to specified parts thereof and the sections in
which they appear are:

"Account". Sections 36a-155 and 36a-365.

"Advance fee". Sections 36a-510, 36a-485 and
36a-615.

"Agency bank". Section 36a-285.

"Alternative mortgage loan". Section 36a-265.

"Amount financed". Section 36a-690.

"Annual percentage rate". Section 36a-690.

"Annual percentage yield". Section 36a-316.

"Applicant". Section 36a-736.

"Associate". Section 36a-184.

"Bank". Section 36a-30.

"Bankers’ bank". Section 36a-70.

"Banking business". Section 36a-425.

"Billing cycle". Section 36a-565.
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"Bona fide nonprofit organization". Section
36a-655.

"Branch". Sections 36a-145, AS AMENDED BY
SECTION 3 OF THIS ACT, and 36a-410.

"Branch or agency net payment entitlement".
Section 1 of [this act] PUBLIC ACT 97-160.

"Branch or agency net payment obligation".
Section 1 of [this act] PUBLIC ACT 97-160.

"Broker". Section 36a-510.

"Business and Industrial Development
Corporation". Section 36a-626.

"Business and property in this state".
Section 1 of [this act] PUBLIC ACT 97-160.

"Cash advance". Section 36a-564.

"Cash price". Section 36a-770.

"Certificate of organization". Section
36a-435.

"Collective managing agency account". Section
36a-365.

"Commercial vehicle". Section 36a-770.

"Community bank". Section 36a-70.

"Community development bank". Section 36a-70.

"Connecticut holding company" . Section
36a-410.

"Consumer". Sections 36a-155, 36a-676 and
36a-695.

"Consumer Credit Protection Act". Section
36a-676.

"Consumer debtor" and "debtor". Sections
36a-645 and 36a-800.

"Consumer collection agency". Section
36a-800.

"Controlling interest". Section 36a-276.

"Credit". Sections 36a-645 and 36a-676.

"Creditor". Sections 36a-676, 36a-695 and
36a-800.

"Credit card", "cardholder" and "card
issuer". Section 36a-676.

"Credit clinic". Section 36a-695.
"Credit rating agency". Section 36a-695.
"Credit report". Section 36a-695.
"Credit sale". Section 36a-676.

"De novo branch". Section 36a-410.
"Debt". Section 36a-645.

"Debt adjustment". Section 36a-655.
"Debt mutual fund". Section 36a-275.
"Debt securities". Section 36a-275.
"Deliver". Section 36a-316.
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"Deposit". Section 36a-316.

"Deposit account". Section 36a-316.

"Deposit account charge". Section 36a-316.

"Deposit account disclosures". Section
36a-316. ‘

"Deposit contract". Section 36a-316.

"Deposit services". Section 36a-425.

"Depositor". Section 36a-316.

"Earning period". Section 36a-316.

"ELIGIBLE APPLICANT". SECTION 36a-145, AS
AMENDED BY SECTION 3 OF THIS ACT.

"ELIGIBLE ENTITY". SECTION 36a-34, AS AMENDED
BY SECTION 2 OF THIS ACT.

"Eligible account holder". Section 36a-136.

"Eligible collateral". Section 36a-330.

"Equity mutual fund". Section 36a-276.

"Federal Home Mortgage Disclosure Act".
Section 36a-736.

"Fiduciary". Section 36a-365.

"Filing fee". Section 36a-770.

"Finance charge". Sections 36a-690 and
36a-770.

"Financial institution". Sections 36a-41,
36a-155, 36a-316, 36a-330 and 36a-736.

"Financial records". Section 36a-41.

"First mortgage loan". Sections 36a-485,
36a-705 and 36a-715.

"Fiscal year". Section 36a-435.

"Foreign banking corporation". Section
36a-425.

"General facility". Section 36a-580.

"Global net payment entitlement". Section 1
of [this act] PUBLIC ACT 97-160.

"Global net payment obligation". Section 1 of
[this act] PUBLIC ACT 97-160.

"Goods". Sections 36a-535 and 36a-770.

"Graduated payment mortgage loan". Section
36a-265.

"Groups having a common bond of occupation or
association". Section 36a-435.

"Guardian". Section 36a-365.

"Holder". Section 36a-596.

"Home banking services". Section 36a-170.
"Home banking terminal". Section 36a-170.
"Home improvement loan". Section 36a-736.
"Home purchase loan". Section 36a-736.
"Home state". Section 36a-410.

"Immediate family". Section 36a-435.
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119 "Instalment loan contract". Sections 36a-535
120 and 36a-770.

121 "Instrument". Section 36a-596.

122 "Insurance bank". Section 36a-285.

123 "Insurance department". Section 36a-285.

124 "Interest". Section 36a-316.

125 "Interest rate". Section 36a-316.

126 "Lender". Sections 36a-510 and 36a-770.

127 "Lessor". Section 36a-676.

128 "License". Section 36a-626.

129 "Licensee". Sections 36a-510, 36a-596 and
130 36a-626.

131 "Limited branch". Section 36a-145, AS AMENDED
132 BY SECTION 3 OF THIS ACT.

133 "Limited facility". Section 36a-580.

134 "Loan broker". Section 36a-615.

135 "Loss". Section 36a-330.

136 "Made in this state". Section 36a-770.

137 "Managing agent". Section 36a-365.

138 "Member". Section 36a-435.

139 "Membership share". Section 36a-435.

140 "Money order". Section 36a-596.

141 "Mortgage broker". Section 36a-485.

142 "Mortgage insurance". Section 36a-725.

143 "Mortgage lender". Sections 36a-485 and
144 36a-705.

145 "Mortgage loan". Sections 36a-261 and
146 36a-265.

147 "Mortgage rate lock-in". Section 36a-705.

148 "Mortgage servicing company" . Section
149 36a-715.

150 "Mortgagor". Section 36a-715.

151 "Motor vehicle". Section 36a-770.

152 "Municipality". Section 36a-800.

153 "Net worth". Section 36a-596.

154 "Network". Section 36a-155.

155 "Note account". Sections 36a-301 and 36a-445.
156 "Office". Section 36a-316.

157 "Open-end credit plan". Section 36a-676.

158 "Open-end loan". Section 36a-565."

159 "Organization". Section 36a-800.

160 "Out-of-state holding company" . Section
161 36a-410.

162 "Outstanding". Section 36a-596.

163 "Passbook savings account". Section 36a-316.
164 "Periodic statement". Section 36a-316.

165 "Permissible investment". Section 36a-596.

166 "Person". Section 36a-184.
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"Post". Section 36a-316.

"Prime quality". Section 36a-596.

"Principal amount of the 1loan". Section
36a-510.

"Principal officer". Section 36a-485.

"Processor". Section 36a-155.

"Public deposit". Section 36a-330.

"Purchaser". Section 36a-596.

"Qualified financial contract". Section 1 of
[this act] PUBLIC ACT 97-160.

"Qualified public depository" and
"depository". Section 36a-330.

"Records". Section 36a-17.

"Relocate". Section 36a-145, AS AMENDED BY
SECTION 3 OF THIS ACT.

"Residential property". Section 36a-485.

"Retail buyer". Sections 36a-535 and 36a-770.

"Retail credit transaction". Section 42-100b.

"Retail instalment contract". Sections
36a-535 and 36a-770.

"Retail instalment sale". Sections 36a-535
and 36a-770.

"Retail seller". Sections 36a-535 and
36a-770.

"Reverse annuity mortgage loan". Section
36a-265.

"Sales finance company". Sections 36a-535 and
36a-770. :

"Savings department". Section 36a-285.

"Savings deposit". Section 36a-316.

"Secondary mortgage loan". Section 36a-510.

"Security convertible into a voting
security". Section 36a-184.

"Share". Section 36a-435.

"Social purpose investment". Section 36a-277.

"Standard mortgage loan". Section 36a-265.

"Tax and loan account". Sections 36a-301 and
36a-445.

"The Savings Bank Life Insurance Company".
Section 36a-285.

"Time account". Section 36a-316.

"Transaction". Section 36a-215.

"Travelers check". Section 36a-596.

"Troubled financial institution". Section
36a-215.

"Unsecured loan". Section 36a-615.

Sec. 2. Section 36a-34 of the general

statutes, as amended by public act 97-33, is
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repealed and the following is substituted in lieu
thereof:

(a) As used 1in subsection (b) of this
section:

(1) "Entity" means the applicant or
applicants except, in the case of an approval

pursuant to section 36a-411, "entity" means the
subsidiaries of the applicant holding company.

(2) "ELIGIBLE ENTITY" MEANS ANY ENTITY THAT
(A) RECEIVED A COMPOSITE RATING OF ONE OR TWO
UNDER THE UNIFORM FINANCIAL INSTITUTIONS RATING
SYSTEM AS A RESULT OF ITS MOST RECENT SAFETY AND
SOUNDNESS EXAMINATION; {(B) RECEIVED A COMPLIANCE
RATING OF ONE OR TWO ON ITS MOST RECENT COMPLIANCE
EXAMINATION; (C) RECEIVED A SATISFACTORY OR BETTER
RATING ON ITS MOST RECENT COMMUNITY REINVESTMENT
PERFORMANCE EVALUATION; (D) IS WELL CAPITALIZED IN
THAT IT (i) HAS A TOTAL RISK-BASED CAPITAL RATIO
OF TEN PER CENT OR GREATER, (ii) HAS A TIER 1
RISK-BASED CAPITAL RATIO OF SIX PER CENT OR
GREATER, (iii) HAS A LEVERAGED RATIO OF FIVE PER
CENT OR GREATER, AND (iv) IS NOT SUBJECT TO ANY
WRITTEN AGREEMENT, ORDER, CAPITAL DIRECTIVE, OR
PROMPT CORRECTIVE ACTION DIRECTIVE ISSUED PURSUANT
TO SECTION 8 OF THE FEDERAL DEPOSIT INSURANCE ACT,
12 USC SECTION 1818, THE INTERNATIONAL LENDING
SUPERVISION ACT OF 1983, 12 USC SECTION 3907, THE
HOME OWNER'S LOAN ACT, 12 uscC SECTION
1464 (£) (6) (A) (ii), OR SECTION 38 OF THE FEDERAL
DEPOSIT INSURANCE ACT, 12 USC SECTION 1831lo, OR
ANY REGULATION ADOPTED THEREUNDER, TO MEET AND
MAINTAIN A SPECIFIC CAPITAL LEVEL FOR ANY CAPITAL
MEASURE; ({E) IS NOT SUBJECT TO A CEASE AND DESIST
ORDER, CONSENT ORDER, PROMPT CORRECTIVE ACTION
DIRECTIVE, WRITTEN AGREEMENT, MEMORANDUM OF
UNDERSTANDING, OR OTHER ADMINISTRATIVE AGREEMENT
WITH ITS PRIMARY STATE OR FEDERAL BANKING
REGULATOR; AND (F) IS NOT SUBJECT TO ANY FORMAL OR
INFORMAL ADMINISTRATIVE ACTION BY ITS PRIMARY
STATE OR FEDERAIL BANKING REGULATOR.

[(2)] (3) "Resulting entity" means: (A) In
the case of an approval pursuant to section
36a—l4SL AS AMENDED BY SECTION 3 OF THIS ACT, and
subdivision (2) of subsection (a) of section
36a-412, the applicant; (B) in the case of an
approval pursuant to section 36a-125, the
resulting Connecticut bank; (C) in the case of an
approval pursuant to section 36a-181, the
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Connecticut bank; (D) in the case of an approval
pursuant to section 36a-411, the bank to be
acquired or established; and (E) in the case of an
approval pursuant to subdivision (1) of subsection
(a) of section 36a-412, AS AMENDED, the bank to be
acquired or the resulting bank.

[(3)] (4) "Federal CRA" shall have the same
meaning as set forth in subsection (a) of section
36a-30.

(b) The commissioner shall not grant any
approval under section 36a-125, subsections (b),
(c) and (d) of section 36a-145, AS AMENDED BY
SECTION 3 OF THIS ACT, section 36a-181, section
36a-411 or subdivisions (1) and (2) of subsection
(a) of section 36a-412 unless the commissioner
finds, 1in accordance with regulations adopted
pursuant to chapter 54, that (1) based on the most
recent applicable performance evaluation and any
related information required by the commissioner,
the entity has a record of compliance with the
requirements of federal CRA, sections 36a-30 to
36a-33, inclusive, to the extent applicable, and
applicable consumer protection laws; and (2)
except as otherwise provided in this subsection,
if the entity, and in the case of an approval
pursuant to section 36a-411, the bank or any
subsidiary bank of the Connecticut holding company
[, received any overall rating other than an
assigned rating of T"outstanding" on its most
recent applicable community reinvestment
performance evaluation] IS NOT OTHERWISE AN
ELIGIBLE ENTITY, the resulting entity will provide
adequate services to meet the banking needs of all
community residents, including low-income
residents and moderate-income residents to the
extent permitted by its charter, in accordance
with a plan submitted by the applicant to the
commissioner, in such form and containing such
information as the commissioner may require, or,
if acceptable to the commissioner, in accordance
with an approved strategic plan prepared under
federal CRA, or the relevant portion thereof, that
is submitted by the applicant to the commissioner.
Upon receiving any such plan, the commissioner
shall make the plan available for public
inspection and comment at the Department of
Banking and cause notice of its submission and
availability for inspection and comment to be



311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357

8 File No. 85

published in the department’s weekly bulletin.
With the concurrence of the commissioner, the
applicant or applicants shall publish, in the form
of a legal advertisement in a newspaper having a
substantial circulation in the area, notice of
such plan’s submission and availability for public
inspection and comment. The notice shall state
that the inspection and comment period will last
for a period of thirty days from the date of
publication. The commissioner shall not make such
finding until the expiration of such thirty-day
period. In making such finding, the commissioner
shall, unless clearly inapplicable, consider,
among other factors, whether the plan identifies
specific unmet credit and consumer banking needs
in the local community and specifies how such
needs will be satisfied, provides for sufficient
distribution of banking services among branches or
satellite devices, or both, located in low-income
neighborhoods, contains adequate assurances that
banking services will be offered on a
nondiscriminatory basis and demonstrates a
commitment to extend credit for housing, small
business and consumer purposes 1in low-income
neighborhoods. The submission of such plan shall
not be required in the case of an approval under
subsection (d) of section 36a-145, AS AMENDED BY
SECTION 3 OF THIS ACT, provided, the commissioner
may require the filing of such information in lieu
of a plan as the commissioner deems appropriate.
Except with respect to an approval pursuant to
sections 36a-145, AS AMENDED BY SECTION 3 OF THIS
ACT, and 36a-181, the commissioner shall not
approve the transaction if the transaction would
result in a monopoly, or would be in furtherance
of any combination or conspiracy to monopolize or
attempt to monopolize the business of banking in
this state or if the commissioner determines that
the effect of the proposed transaction may be to
substantially lessen competition, or would tend to
create a monopoly, or would be in restraint of
trade, unless the commissioner finds that the
anticompetitive effects of the proposed
transaction are clearly outweighed in the public
interest by the probable effect of the transaction
in meeting the convenience and needs of the
community to be served.
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(c) The commissioner shall not make a
determination stating that the commissioner does
not disapprove an offer, invitation, request,
agreement or acquisition pursuant to section
36a-185 unless the commissioner finds, in
accordance with regulations adopted pursuant to
chapter 54, that (1) based on the most recent
applicable performance evaluation and any related
information required by the commissioner, the
acquiring person, if such person is a bank or
out-of-state bank, and the acquiring person’s
subsidiaries, if such person is a holding company,
has a record of compliance with the requirements
of federal CRA, sections 36a-30 to 36a-33,

inclusive, to the extent applicable, and
applicable consumer protection laws; and (2) if
the bank or any banking subsidiary of the holding

company referred to in the acquisition statement
[received any overall rating other than an
assigned rating of ‘"outstanding" on its most
recent applicable community reinvestment
performance evaluation] IS NOT OTHERWISE AN
ELIGIBLE ENTITY, such bank or banking subsidiary
will provide adequate services to meet the banking
needs of all community residents, including
low-income residents and moderate-income residents
to the extent permitted by its charter or their
charters. If the acquiring person is not a natural
person, or 1if the acquiring person is a natural
person who would be the beneficial owner of
twenty-five per cent or more of any class of
voting securities of the bank or holding company
referred to in the acquisition statement, the
finding as to the adequacy of services to be
provided shall be based on a plan submitted by the
acquiring person to the commissioner, in such form
and containing such information as the
commissioner may require, or, if acceptable to the
commissioner, in accordance with an approved
strategic plan prepared under federal CRA, or the
relevant portion thereof, that is submitted by the
acquiring person to the commissioner. Upon
receiving any such plan, the commissioner shall
make the plan available for public inspection and
comment at the Department of Banking and cause
notice of its submission and availability for
inspection and comment to be published in the
department’s weekly bulletin. With the concurrence
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of the commissioner, the acquiring person shall
publish, in the form of a legal advertisement in a
newspaper having a substantial circulation in the
area, notice of such plan’s submission and
availability for public inspection and comment.
The notice shall state that the inspection and
comment period will 1last for a period of thirty
days from the date of publication. The
commissioner shall not make such finding until the
expiration of such thirty-day period. In making
such finding, the commissioner shall consider,
among other factors, whether the plan identifies
specific wunmet credit and consumer banking needs
in the local community and specifies how such
needs will be satisfied, provides for sufficient
distribution of banking services among branches or
satellite devices, or both, located in low-income
neighborhoods, contains adequate assurances that

banking services will be offered on a
nondiscriminatory basis and demonstrates a
commitment to extend credit for housing, small

business and consumer purposes in low-income
neighborhoods. If the acquiring person is a
natural person who would be the beneficial owner
of 1less than twenty-five per cent of all classes
of voting securities of the bank or holding
company referred to in the acquisition statement,
the commissioner shall make the finding as to
adequacy of services to be provided based on the
commitment of the acquiring person to use the
acquiring person’s best efforts to cause such bank
or banking subsidiaries of such holding company to
provide such services. The commissioner shall not
make a determination stating that the commissioner
does not disapprove such offer, invitation,
request, agreement or acquisition if such offer,
invitation, request, agreement or acguisition
would result in a monopoly, or would be in
furtherance of any combination or conspiracy to
monopolize or attempt to monopolize the business
of Dbanking in this state or if the commissioner
should determine that the effect of the proposed
offer, invitation, reqguest, agreement or
acquisition may be to substantially lessen
competition, or would tend to create a monopoly,
or would be in restraint of trade, unless the
commissioner finds that the anticompetitive
effects of the proposed transaction are clearly
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outweighed 1in the public interest by the probable
effect of the transaction in meeting the
convenience and needs of the community to be
served.

Sec. 3. Section 36a-145 of the general
statutes 1is repealed and the following is
substituted in lieu thereof:

(a) As used in this section:

(1) "Branch" means any office at a fixed
location of a Connecticut bank, other than the
main office, at which deposits are received,
checks paid and money lent and which maintains
minimum banking hours from nine o’clock a.m. until
three o’clock p.m., Monday through Friday.

(2) "ELIGIBLE APPLICANT" MEANS AN APPLICANT
THAT (A) SEEKS APPROVAL PURSUANT TO THIS SECTION
OR SUBDIVISION (2) OF SUBSECTION (a) OF SECTION
36a-412, AS AMENDED; (B) RECEIVED A SATISFACTORY
OR BETTER RATING ON ITS MOST RECENT COMMUNITY
REINVESTMENT PERFORMANCE EVALUATION; (C) RECEIVED
A COMPOSITE RATING OF ONE OR TWO UNDER THE UNIFORM
FINANCIAL INSTITUTIONS RATING SYSTEM AS A RESULT
OF ITS MOST RECENT SAFETY AND SOUNDNESS
EXAMINATION; (D) RECEIVED A COMPLIANCE RATING OF
ONE OR TWO ON ITS MOST RECENT COMPLIANCE
EXAMINATION; (E) IS WELL CAPITALIZED IN THAT IT
(i) HAS A TOTAL RISK-BASED CAPITAL RATIO OF TEN
PER CENT OR GREATER, (ii) HAS A TIER 1 RISK-BASED
CAPITAL RATIO OF SIX PER CENT OR GREATER, (iii)
HAS A LEVERAGED RATIO OF FIVE PER CENT OR GREATER,
AND (iv) IS NOT SUBJECT TO ANY WRITTEN AGREEMENT,
ORDER, CAPITAL DIRECTIVE, OR PROMPT CORRECTIVE
ACTION DIRECTIVE ISSUED PURSUANT TO SECTION 8 OF
THE FEDERAL DEPOSIT INSURANCE ACT, 12 USC SECTION
1818, THE INTERNATIONAL LENDING SUPERVISION ACT OF
1983, 12 USC SECTION 3907, THE HOME OWNER'S LOAN
ACT, 12 TUSC SECTION 1464 (f) (6) (A) (ii) OR SECTION
38 OF THE FEDERAL DEPOSIT INSURANCE ACT, 12 USC
SECTION 18310, OR ANY REGULATION ADOPTED
THEREUNDER, TO MEET AND MAINTAIN A SPECIFIC
CAPITAL LEVEL FOR ANY CAPITAL MEASURE; (F) IS NOT
SUBJECT TO A CEASE AND DESIST ORDER, CONSENT
ORDER, PROMPT CORRECTIVE ACTION DIRECTIVE, WRITTEN
AGREEMENT, MEMORANDUM OF UNDERSTANDING, OR OTHER
ADMINISTRATIVE AGREEMENT WITH ITS PRIMARY STATE OR
FEDERAL BANKING REGULATOR; AND (G) IS NOT SURJECT
TO ANY ADMINISTRATIVE ACTION BY ITS PRIMARY STATE
OR FEDERAL BANKING REGULATOR.
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((2)] (3) "Limited branch" means any office
at a fixed location of a Connecticut bank at which
banking Dbusiness is conducted other than the main
office, branch or mobile branch.

[(3)] (4) "Mobile branch" means any office of
a Connecticut bank at which banking business is
conducted which is in fact moved or transported to
one or more predetermined locations in accordance
with a predetermined schedule.

(5) "RELOCATE" MEANS TO MOVE WITHIN THE SAME
IMMEDIATE NEIGHBORHOOD WITHOUT SUBSTANTIALLY
AFFECTING THE NATURE OF THE BUSINESS OR CUSTOMERS
SERVED.

(b) (1) With the approval of the
commissioner, any Connecticut bank may establish a
branch in this state.

(2) The commissioner shall not approve the
establishment of a branch under this subsection
unless the commissioner considers whether: (A)
Establishment of the branch will result in an
oversaturation of depository institutions in the
town in which the branch is to be located or in
the area surrounding the town; (B) establishment
of the branch is consistent with safe and sound
banking practices in the town or the surrounding
area; (C) the Connecticut bank seeking approval of
the branch intends to operate the branch on a
long-term basis; and (D) the Connecticut bank
maintains, and will continue to maintain, a
reasonable ratio of loans made in the state to
deposits received from residents of the state. In
determining whether to approve the establishment
of a branch under this subsection, the
commissioner shall not consider the existence of
any office established under subsection (d) of
section 36a-425, AS AMENDED, by the Connecticut
bank, or by a holding company of which the
Connecticut bank is a subsidiary, that is situated
at or near the location of the branch.

(3) The commissioner shall not approve the
establishment of any branch under this subsection
unless the commissioner makes the findings
required under section 36a-34, AS AMENDED.

(c) (1) With the approval of the
commissioner, any Connecticut bank may establish
in this state a 1limited branch that provides
limited services or is open for limited time
periods. The commissioner shall not approve the
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establishment of a branch under this subdivision
unless the commissioner considers such factors and
makes such findings under subdivisions (2) and (3)

of subsection (b) of this section as the
commissioner deems applicable. The commissioner
shall approve such establishment if the

commissioner determines that: (A) The interest of
the neighborhood where the limited branch is to be
located will Dbe served to advantage by the
establishment of the proposed branch, (B) the
proposed products, services and banking hours are
appropriate to meet the convenience and needs of
the neighborhood, and (C) in the case of an
establishment resulting from the conversion of a
branch to a limited branch, alternative banking
services are available in the neighborhood so that
any reduction in services or hours will not result
in unmet banking needs.

(2) With the approval of the commissioner,
any Connecticut bank may establish in this state a
limited branch that provides limited services or
is open for limited time periods in order to meet
a special need of the neighborhood in which such
limited branch is to be located. The commissioner
shall not approve the establishment of a branch
under this subdivision wunless the commissioner
considers such factors and makes such findings and
determinations under subdivision (1) of this
subsection as the commissioner deems necessary.

(3) A limited branch or mobile branch shall
be conspicuously identified as a branch of the
Connecticut bank. The commissioner may condition
the approval of such branch with any other
requirement that the commissioner deems necessary
or appropriate for the protection of depositors or
the Connecticut bank.

(d) With the approval of the commissioner for
each predetermined location, any Connecticut bank
may establish in this state a mobile branch that
provides full or limited services or is open for
full or 1limited time periods. The commissioner
shall not approve the establishment of a mobile
branch under this subsection unless the
commissioner makes the considerations, findings
and determinations required under subdivision (1)
of subsection (c) of this section, provided that
in the case of a mobile branch established in
order to meet a special need of the neighborhood
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in which such mobile branch is to be located, the
commissioner shall not approve such establishment
unless the commissioner makes the considerations
and determinations required under subdivision (2)
of subsection (c¢) of this section.

(e) Nothing in this section shall prohibit a
Connecticut bank from establishing or operating a
branch, 1limited branch or mobile branch in the
same or approximately the same location as another
depository institution, or continuing to operate
as a branch, limited branch or mobile branch in
this state in the same or approximately the same
location, the business of any other depository
institution which has been acquired by the
Connecticut bank.

(£) (1) A Connecticut bank which proposes to
close any branch or limited branch shall submit to
the commissioner a notice of the proposed closing
not later than the first day of the ninety-day
period ending on the date proposed for that
closing. The notice shall include a detailed
statement of the reasons for the decision to close
the branch or limited branch and the statistical
and other information in support of such reasons.

(2) The Connecticut bank shall provide notice
of the proposed closing to its customers by:

(A) Posting a notice in a conspicuous manner
on the premises of the branch or 1limited branch
proposed to be closed during a period not less
than the thirty-day period ending on the date
proposed for that closing, and

(B) Including a notice in at least one of any
regular account statements mailed to customers of
the branch or limited branch proposed to be closed
or in a separate mailing, by not later than the
beginning of the ninety-day period ending on the
date proposed for that closing.

(3) A Connecticut bank which proposes to
close any mobile branch shall comply with such
notice and other requirements as the commissioner
may prescribe.

(g) With the approval of the commissioner,
any Connecticut bank may relocate within this
state any branch or limited branch in accordance
with such notice and other requirements as the
commissioner may prescribe. [As used in this
subsection, "relocate" means to move within the
same immediate neighborhood without substantially
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affecting the nature of the business or customers
served. ]

(h) With the approval of the commissioner, a
Connecticut bank may sell a branch, limited branch
or mobile branch to any bank, Connecticut credit
union or federal credit union. The selling
Connecticut bank must have been in existence and
continuously operating for at 1least five vyears
unless the commissioner waives this requirement.
The commissioner shall not approve such sale if
such acquiring bank or credit union, including all
insured depository institutions which are
affiliates of the bank or credit wunion, upon
consummation of the sale, would control thirty per
cent or more of the total amount of deposits of
insured depository institutions in this state,
unless the commissioner permits a Jgreater
percentage of such deposits.

(i) WwWith the approval of the commissioner, a
Connecticut bank may establish a branch, limited
branch or mobile branch outside of this state in
accordance with applicable law. The commissioner
shall not grant such approval, unless: (1) The
commissioner finds, in accordance with regulations
adopted pursuant to chapter 54, that the
Connecticut bank has a record of compliance with
the requirements of the Community Reinvestment Act
of 1977, 12 USC 2901 et seq., as from time to time
amended, sections 36a-30 to 36a-33, inclusive, to
the extent applicable, and applicable consumer
protection laws; (2) the Connecticut bank 1is
adequately capitalized and the commissioner
determines that it will continue to be adequately
capitalized; and (3) the Connecticut bank 1is
adequately managed and the commissioner determines
that it will continue to be adequately managed.
The commissioner may examine and supervise the
out-of-state branches of any such Connecticut bank
and may enter into agreements with other state or
federal banking regulators or similar regulators
in a foreign country concerning such examinations
or supervision.

iil A CONNECTICUT BANK MAY RELOCATE AN
OUT-OF-STATE BRANCH OR OUT-OF-STATE LIMITED BRANCH
IN ACCORDANCE WITH APPLICABLE LAW. A CONNECTICUT
BANK WHICH PROPOSES TO RELOCATE AN OUT-OF-STATE
BRANCH OR OUT-OF-STATE LIMITED BRANCH SHALI, PRIOR
TO SUCH RELOCATION, FILE WITH THE COMMISSIONER A
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WRITTEN NOTICE 1IN SUCH FORM AND CONTAINING SUCH
INFORMATION AS THE COMMISSIONER MAY PRESCRIBE.

(k) UPON RECEIPT OF AN APPLICATION PURSUANT
TO SUBDIVISION (1) OF SUBSECTION (b), SUBDIVISION
(1) OR (2) OF SUBSECTION (c), SUBSECTION (d) OR
SUBSECTION (i) OF THIS SECTION, THE COMMISSIONER
SHALL CAUSE NOTICE OF THE SUBMISSION TO BE
PUBLISHED IN THE DEPARTMENT'S WEEKLY BULLETIN. THE
COMMISSIONER SHALL DETERMINE WHETHER SUCH
CONNECTICUT BANK IS AN ELIGIBLE APPLICANT AND
SHALL PROMPTLY NOTIFY THE APPLICANT IF 1IT IS
DETERMINED TO BE AN ELIGIBLE APPLICANT. AN
APPLICATION BY AN ELIGIBLE APPLICANT SHALL BE
DEEMED APPROVED ON THE TWELFTH DAY AFTER
EXPIRATION OF THE COMMENT PERIOD PROVIDED IN THE
DEPARTMENT'S WEEKLY BULLETIN, UNLESS THE
COMMISSIONER INFORMS THE APPLICANT, IN WRITING,
PRIOR TO SUCH TWELFTH DAY, THAT (i) AN ADVERSE
COMMENT HAS BEEN RECEIVED THAT WARRANTS ADDITIONAL
INVESTIGATION OR REVIEW, (ii) THE. APPLICATION
PRESENTS A SIGNIFICANT COMMUNITY REINVESTMENT OR
COMPLIANCE CONCERN, OR (iii) THE APPLICATION
PRESENTS A SIGNIFICANT SUPERVISORY CONCERN, OR
RAISES SIGNIFICANT LEGAL OR POLICY ISSUES, IN
WHICH CASE THE APPLICATION SHALL BE SUBJECT TO THE
REGULAR REVIEW AND APPROVAL PROCESS FOR SUCH
APPLICATION.

BA COMMITTEE VOTE: YEA 12 NAY 6 JF
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"THE FOLLOWING FISCAL IMPACT STATEMENT AND BILL
ANALYSIS ARE PREPARED FOR THE BENEFIT OF MEMBERS OF THE
GENERAL ASSEMBLY, SOLELY FOR PURPOSES OF INFORMATION,
SUMMARIZATION AND EXPLANATION AND DO NOT REPRESENT THE
INTENT OF THE GENERAL ASSEMBLY OR EITHER HOUSE THEREOF
FOR ANY PURPOSE."

* k ok % %

FISCAL, IMPACT STATEMENT - BILL NUMBER SB 233

STATE IMPACT Potential Minimal Workload
Decrease (Banking Fund) , see
explanation below

MUNICIPAL IMPACT None
STATE AGENCY(S) Department of Banking
EXPLANATION OF ESTIMATES:

The bill exempts some banks from being required to
submit community reinvestment plans when entering into
certain transactions. Banks having an overall rating of
"outstanding" for community reinvestment activity (CRA)
performance do not have to submit their CRA plan to the
Department of Banking when merging, consolidating, or
acquiring a bank or opening a branch.

This exemption will result in a potential minimal
workload decrease for the Department of Banking. They
will not be required to review these plans.

* * kx k%

OLR BILL ANALYSIS
SB 233

AN ACT CONCERNING COMMUNITY REINVESTMENT PL.ANS,
EXPEDITED BANK BRANCH APPLICATIONS AND OUT-OF-STATE
BRANCH RELOCATIONS

SUMMARY: This bill amends the current exemption for
banks that meet certain standards from having to submit
a community reinvestment (CRA) plan when they apply for
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new branches, mergers, consolidations, or acquisitions.
It creates an expedited branch application procedure
for those that qualify for the exemption. It also
authorizes Connecticut-chartered banks to relocate
their out-of-state branches.

EFFECTIVE DATE: October 1, 1998

FURTHER EXPLANATION

Exemptions from CRA Plan Submission

The law already exempts banks with an overall rating of
"outstanding" on their most recent applicable CRA
performance evaluation from submitting a CRA plan as
part of applying for wvarious transactions such as new
branches, mergers, consolidations, or acguisitions.
Those that do not qualify for the exemption must submit
a CRA plan that explains how they will provide adequate
services to meet the banking needs of all community
residents, including low- and moderate-income
residents; i1dentifies specific unmet credit and
consumer banking needs in the community and specifies
how they will meet those needs; and provides for
sufficient distribution of banking services among
branches or automated teller machines located in
low-income neighborhoods.

The bill eliminates the need to submit the CRA plan if
a bank has received a satisfactory or better rating on
its most recent CRA performance evaluation
(satisfactory is the next rating below "outstanding")
and:

1. has received a composite rating of one or two
under the uniform financial institutions
rating system in 1its most recent safety and
soundness examination;

2. has received a rating of one or two on its
most recent compliance examination;

3. is well-capitalized in that it:

a. has a total risk-based capital ratio of
10% or greater,
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b. has a Tier 1 risk-based capital ratio of
6% or greater,

c. has a leveraged ratio of 5% or greater,
and
d. is not subject to any federal written

agreement, order, capital directive, or
prompt corrective action directive to
meet and maintain a specific capital
level for any federal capital measure;
and '

4, is not subject to a cease and desist order,
consent order, prompt corrective action
directive, written agreement, memorandum of
understanding, or other administrative
agreement with, or any formal or informal
administrative action by, its primary state or
federal regulator.

Expedited Branch Application Approval

The bill creates an expedited bank branch application
approval process that parallels the federal process.
When the banking commissioner receives an application,
he must publish notice of it in the department’s weekly
bulletin. He must determine whether the bank is
eligible to be exempt from submitting the CRA plan and
must promptly notify the applicant if he decides that
it is. Current law has no time limits for the
commissioner’s approval. But under the bill, if he
determines the bank 1is eligible for exemption, the
application is deemed approved on the 12th .day after
the comment period expires, unless the commissioner
informs the applicant in writing, before the 12th day,
that:

1. he has received an adverse comment that
warrants additional investigation or review,

2. the application presents a significant CRA or
compliance concern, or

3. the application presents a significant
supervisory concern or raises significant
legal or policy issues.
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If any of the above three conditions exist, the
application is subject to the regular, more extensive
review and approval process.

Relocation of Connecticut Banks’ Out-of-State Branches

The bill authorizes Connecticut-chartered banks to
relocate their out-of-state branches within a
neighborhood and requires the bank, before the
relocation, to file a written notice with the
commissioner in the form and containing the information
he prescribes.

COMMITTEE ACTION
Banks Committee

Joint Favorable Report
Yea 12 Nay 6



