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File No. 651

Substitute House Bill No. 5515

House of Representatives, May 1, 1998. The
Committee on Public Safety reported through REP.
DARGAN, 115th DIST., Chairman of the Committee on
the part of the House, that the substitute bill
ought to pass. :

AN ACT CONCERNING DRUNK DRIVING.

Be it enacted by the Senate and House of
Representatives in General Assembly convened:

Section 1. Section 14-227a of the general
statutes is repealed and the following is
substituted in lieu thereof:

(a) No person shall operate a motor vehicle
while under the influence of intoxicating liquor
or any drug or both. A person commits the offense
of operating a motor vehicle while under the
influence of intoxicating liquor or any drug or
both if he operates a motor vehicle on a public
highway of this state or on any road of a district
organized under the provisions of chapter 105, a
purpose of which is the construction and
maintenance of roads and sidewalks, or on am
private road on which a speed 1limit has been
established in accordance with the provisions of
section 14-218a, or in any parking area for ten or
more cars or on any school property (1) while
under the influence of intoxicating liquor or any
drug or both or (2) while the ratio of alcohol in
the blood of such person is [ten—hundredthsj
EIGHT-HUNDREDTHS of one per cent or more of
alcohol, by weight.



2 File No. 651 !

(b) No person shall operate a motor vehicle
on a public highway of this state or on any road
of a district organized under the provisions df
chapter 105, a purpose of which is tﬁe
construction and maintenance of roads and
sidewalks, or on any private road on which a speed
limit has been established in accordance with the
provisions of section 14-218a, or in any parking
area for ten or more cars or on any schoql
property while his ability to operate such motor
vehicle is impaired by the consumption of
intoxicating liquor. A person shall be deemed
impaired when at the time of the alleged offense
the ratio of alcohol in the blood of such person
was more than [seven-hundredths] FIVE-HUNDREDTHS
of one per cent of alcohol, by weight, but less
than [ten-hundredths] EIGHT-HUNDREDTHS of one per
cent of alcohol, by weight.

(c) Except as provided in subsection (d) of
this section, in any criminal prosecution for
violation of subsection (a) or (b) of this
section, evidence respecting the amount of alcohol
or drug in the defendant’s blood [or] AND urine at
the time of the alleged offense, as shown by [a]
chemical [analysis] ANALYSES of the defendant’s
breath, blood [or] AND urine shall be admissible
and competent provided: (1) The defendant was
afforded a reasonable opportunity to telephone an
attorney prior to the performance of the test and
consented to the taking of the [test] TESTS upon
which such [analysis is] ANALYSES ARE made; (2) a
true copy of the report of the test [result wasﬂ
RESULTS WERE mailed to or personally delivered to
the defendant within twenty-four hours or by th
end of the next regular business day, after sucﬁ
[result was] RESULTS WERE known, whichever is
later; (3) the [test was] TESTS WERE performed b
or at the direction of a police officer according
to methods and with equipment approved by the
Department of Public Health and [was] WERE
performed by a person certified or recertified for
such purpose by said department or recertified by
persons certified as instructors by the
Commissioner of Public Health. [If a blood test is
taken, it] THE BLOOD TEST shall be on a blood
sample taken by a person 1licensed to practice
medicine and surgery in this state, a
phlebotomist, a qualified laboratory technician,
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an emergency medical technician II or a registere
nurse; (4) the [device] DEVICES used for suc
[test was] TESTS WERE checked for accurac
immediately before and after such [test was] TEST
WERE performed by a person certified by th
Department of Public Health; (5) [an] additiona
chemical [test] TESTS of the same [type was] TYPE
WERE performed at least thirty minutes after th
initial [test was] TESTS WERE performed or, i
requested by the police officer for reasonabl
cause, an additional chemical test of a differen
type was performed to detect the presence of
drug or drugs other than or in addition t
alcohol, provided the results of the initia
[test] TESTS shall not be inadmissible under this
subsection if reasonable efforts were made to have
such additional  [test] TESTS performed in
accordance with the conditions set forth in this
subsection and such additional [test was] TESTS
WERE not performed or [was] WERE not performed
within a reasonable time, or the results of such
additional [test] TESTS are not admissible for
failure to meet a condition set forth in thi
subsection; and (6) evidence is presented that thi
[test was] TESTS WERE commenced within two hours
of operation. In any prosecution under this
section it shall be a rebuttable presumption that
the results of such chemical [analysis] ANALYSES
establish the ratio of alcohol in the blood of the
defendant at the time of the alleged offense,
except that if the results of the additional
[test] TESTS indicate that the ratio of alcohol in
the blood of such defendant is [twelve-hundredths]
TEN-HUNDREDTHS of one per cent or less of alcohol,
by weight, and is higher than the results of the
first [test] TESTS, evidence shall be presented
that demonstrates that the test results and the
[analysis] ANALYSES thereof accurately indicate
the blood alcohol content at the time of the
alleged offense.

(d) In any prosecution for a violation of
subdivision (1) of subsection (a) of this section,
reliable evidence respecting the amount of alcohol
in the defendant’s blood [or] AND urine at the
time of the alleged offense, as shown by [a]
chemical [analysis] ANALYSES of the defendant’s
blood, breath [or] AND urine, otherwise admissible
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under subsection (c¢) of this section, shall be
admissible only at the request of the defendant.

(e) The Commissioner of Public Health shall
ascertain the reliability of each method and typ
of device offered for chemical testing purposes o
blood, of breath and of urine and certify thos
methods and types which he finds suitable for us
in testing blood, in testing breath and in testin
urine in this state. He shall adopt regulation
governing the conduct of chemical tests, th
operation and use of chemical test devices and th
training, certification and annual recertificatio
of operators of such devices as he finds necessar
to protect the health and safety of persons wh
submit to chemical tests and to insure reasonabl
accuracy in testing results. Such regulation
shall not require recertification of a polic
officer solely because such officer terminates hi
employment with the law enforcement agency fo
which certification was originally issued and
commences employment with another such agency.

(f) In any criminal prosecution for a
violation of subsection (a) or (b) of thigs
section, evidence that the defendant refused to
submit to [a] blood, breath [or] AND urine [test]
TESTS requested in accordance with section
14_227b; AS AMENDED BY SECTION 2 OF THIS ACT,
shall be admissible provided the requirements o#
subsection (b) of said section have been
satisfied. If a case involv1ng a violation of
subsection (a) of this section is tried to a jury,
the court shall instruct the Jjury as to any
inference that may or may not be drawn from the
defendant’s refusal to submit to [a] blood, breath
[or] AND urine [test] TESTS.

(g) If a person is charged with a v1olat10n
of the provisions of subsection (a) of thig
section, the charge may not be reduced, nolled or
dismissed unless the prosecuting authority states
in open court his reasons for the reduction, nolle
or dismisgsal.

(h) Any person who violates any provision of
subsection (a) of this section shall: (1) For
conviction of a first violation, (A) be fined not
less than five hundred dollars nor more than onge
thousand dollars and (B) be (i) imprisoned not
more than six months, forty-eight consecutive
hours of which may not be suspended or reduced in
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any manner or (il) imprisoned not more than six
months, with the execution of such sentence of
imprisonment suspended entirely and a period of
probation imposed requiring as a condition of such
probation that such person perform one hundred
hours of community service, as defined in section
14-227e, and (C) have his motor vehicle operator’s
license or nonresident operating privilege
suspended for one year; (2) for conviction of a
second violation within ten years after a prior
conviction for the same offense, be fined not lesg
than five hundred dollars nor more than two
thousand dollars and imprisoned not more than one
year, ten consecutive days of which may not be
suspended or reduced in any manner, and have his
motor vehicle operator’s license or nonresident
operating privilege suspended for two vyears; (3)
for conviction of a third violation within ten
years after a prior conviction for the same
offense, be fined not less than one thousand
dollars nor more than four thousand dollars and
imprisoned not more than two years, one hundred
twenty consecutive days of which may not be
suspended or reduced in any manner, and have hig
motor vehicle operator’s license or nonresident
operating privilege suspended for three years; anb
(4) for conviction of a fourth and subsequent
violation within ten years after a prior
conviction for the same offense, be fined not lesgs
than two thousand dollars nor more than eight
thousand dollars and imprisoned not more than
three years, one vyear of which may not be
suspended or reduced in any manner, and have his
motor vehicle operator’s license or nonresident
operating privilege permanently revoked upon such
fourth offense. For purposes of the imposition of
penalties for a second, third or fourth and
subsequent offense pursuant to this subsection, &
conviction under the provisions of subsection (a)
of section 14-227a in effect on October 1, 1981,
or as amended thereafter, a conviction under the
provisions of either subdivision (1) or (2) of
subsection (a) of this section or a conviction
under the provisions of section 53a-56b or 53a-604
shall constitute a prior conviction for the same
offense.

(i) Any person who violates subsection (b) of
this section shall have committed an infraction.
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(j) (1) The suspension of a motor vehicle
operator’s license or nonresident operatin
privilege imposed wunder subsection (h) of thi
section shall take effect immediately upon th
expiration of any period in which an appeal of an
conviction under subsection (a) of this sectio
may be taken; provided if an appeal is taken, th
suspension shall be stayed during the pendency o
such appeal. If the suspension takes effect, th
defendant shall immediately send his motor wvehicl
operator’s license or nonresident operatin
privilege to the Department of Motor Vehicles. (2
The motor vehicle operator’s license o
nonresident operating privilege of a person foun
guilty under subsection (a) of this section who i
under eighteen years of age shall be suspended fo
the period of time set forth in subsection (h) o
this section, or until such person attains the ag
of eighteen years, whichever period is longer. (3
The motor vehicle operator’s license or
nonresident operating privilege of a person found
guilty under subsection (a) of this section who,
at the time of the offense, was operating a motor
vehicle in accordance with a special operator’'s
permit issued pursuant to section 14-37a shall be
suspended for twice the period of time set forth
in subsection (h) of this section.

(k) In addition to any fine or sentence
imposed pursuant to the provisions of subsection
(h) of this section, the court may order such
person to participate in an alcohol education and
treatment program. ‘

(1) Notwithstanding the provisions of
subsection (c) of this section, evidence
respecting the amount of alcohol or drug in the
blood of an operator of a motor vehicle involved
in an accident who has suffered or allegedl
suffered physical injury in such accident, whic%
evidence is derived from a chemical analysis of a
blood sample taken from such person after such
accident at the scene of the accident, while en
route to a hospital or at a hospital, shall be
competent evidence to establish probable cause for
the arrest by warrant of such person for a
violation of subsection (a) of this section and
shall be admissible and competent in any
subsequent prosecution thereof if: (1) The blood
sample was taken for the diagnosis and treatment
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of such injury; (2) the blood sample was taken by
a person licensed to practice medicine in this
state, a resident physician or intern in any
hospital in this state, a phlebotomist, a
qualified laboratory technician, an emergency
medical technician II or a registered nurse; (3) a
police officer has demonstrated to the
satisfaction of a judge of the Superior Court that
such officer has reason to believe that such
person was operating a motor vehicle while undé
the influence of intoxicating liguor or drug o
both and that the chemical analysis of such blod
sample constitutes evidence of the commission o
the offense of operating a motor vehicle whil
under the influence of intoxicating liquor or dru
or both in violation of subsection (a) of thi
section; and (4) such judge has issued a searc
warrant in accordance with section 54-33
authorizing the seizure of the chemical analysi

nogosunaO o HAR K

of such blood sample.

(m) For the purpose of this section,
"phlebotomist" means a staff member of a hospital,
licensed under chapter 368v, who performs
venipunctures to obtain blood samples as ordered
by a licensed physician and is wunder the

jurisdiction of the chief of pathology.

Sec. 2. Section 14-227b of the general
statutes 1is repealed and the following is
substituted in lieu thereof:

(a) Any person who operates a motor vehicle
in this state shall be deemed to have given his
consent to [a] chemical [analysis] ANALYSES of his
blood, breath [or] AND urine and, if said person
is a minor, his parent or parents or guardian
shall also be deemed to have given his consent.

(b) If any such person, having been placed
under arrest for operating a motor vehicle while
under the influence of intoxicating liquor or an
drug or both or while his ability to operate suc
motor vehicle is impaired by the consumption of
intoxicating liquor, and thereafter, after being
apprised of his constitutional rights, having been
requested to submit to [a] blood, breath [or] AND
urine [test] TESTS at the option of the police
officer, having been afforded a reasonable
opportunity to telephone an attorney prior to the
performance of such [test] TESTS and having been
informed that his license or nonresident operating
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privilege may be suspended in accordance with the
provisions of this section if he refuses to submit
to such [test] TESTS or if he submits to such
[test] TESTS and the results of such [test] TESTS
indicate that the ratio of alcohol in his blood
was [ten-hundredths] EIGHT-HUNDREDTHS of one per
cent or more of alcohol, by weight, and that
evidence of any such refusal shall be admissible
in accordance with subsection (f) of section
14—227aL AS AMENDED BY SECTION 1 OF THIS ACT, aﬂd
may be wused against him in any criminal
prosecution, refuses to submit to the designated
[test] TESTS, the [test] TESTS shall not be given;
provided, if the person refuses or is unable to
submit to a blood test, the police officer shall
designate the breath [or] AND urine [test] TESTS
as the [test] TESTS to be taken. The police
officer shall make a notation upon the records of
the police department that he informed the persdon
that  his license or nonresident operating
privilege may be suspended if he refused to submit
to such [test] TESTS or if he submitted to such
[test] TESTS and the results of such [test] TESTS
indicated that the ratio of alcohol in his blood
was [ten-hundredths] EIGHT-HUNDREDTHS of one per
cent or more of alcohol, by weight. ‘
(c) If the person arrested refuses to submi
to such [test or analysis] TESTS OR ANALYSES o
submits to such [test or analysis] TESTS O
ANALYSES, commenced within two hours of the tim
of operation, and the results of such [test o
analysis] TESTS OR ANALYSES indicate that th
ratio of alcohol in the blood of such person i
[ten-hundredths] EIGHT-HUNDREDTHS of one per cen
or more of alcohol, by weight, the police officer,
acting on behalf of the Commissioner of Motor
Vehicles, shall immediately revoke and take
possession of the motor vehicle operator’s license
or, if such person is a nonresident, suspend thb
nonresident operating privilege of such person,
for a twenty-four-hour period and shall issue a
temporary operator’s license or nonresident
operating privilege to such person valid for the
period commencing twenty-four hours after issuance
and ending thirty days after the date such person
received notice of his arrest by the police
officer. The police officer shall prepare a
written report of the incident and shall mail the
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report together with a copy of the completed
temporary license form, any operator’s licen$e
taken into possession and a copy of the results of
any chemical [test or analysis] TESTS OR ANALYSES
to the Department of Motor Vehicles within three
business days. The report shall be made on a form
approved by the Commissioner of Motor Vehicles and
shall be subscribed and sworn to under penalty of
false statement as provided in section 53a-157b Y
the arresting officer. If the person arrested
refused to submit to such [test or analysis] TESTS
OR ANALYSES, the report shall be endorsed by a
third person who witnessed such refusal. The
report shall set forth the grounds for the
officer’s belief that there was probable cause to
arrest such person for operating a motor vehicle
while under the influence of intoxicating liquor
or any drug or both or while his ability to
operate such motor vehicle is impaired by the
consumption of intoxicating 1liquor, and shall
state that such person had refused to submit to
such [test or analysis] TESTS OR ANALYSES when
requested by such police officer to do so or that
such person submitted to such [test or analysis]
TESTS OR ANALYSES, commenced within two hours of
the time of operation, and the results of such
[test or analysis] TESTS OR ANALYSES indicated
that the ratio of alcohol in the blood of such
person was [ten-hundredths] EIGHT-HUNDREDTHS of
one per cent or more of alcohol, by weight. ‘

(d) Upon receipt of such report, the
Commissioner of Motor Vehicles may suspend any
license or nonresident operating privilege of such
person effective as of a date certain, which dat@
shall be not later than thirty days after the date
such person received notice of his arrest by the
police officer. Any person whose license ofr
operating privilege has been suspended in
accordance with this subsection shall
automatically be entitled to a hearing before the
commissioner to be held prior to the effective
date of the suspension. The commissioner shall
send a suspension notice to such person informing
such person that his operator’'s license or
nonresident operating privilege is suspended as of
a date certain and that he is entitled to a
hearing prior to the effective date of the
suspension and may schedule such hearing by
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contacting the Department of Motor Vehicles not
later than seven days after the date of mailing of
such suspension notice. :
(e) If such person does not contact the
department to schedule a hearing, the commissioner
shall affirm the suspension contained in the
suspension notice for the appropriate period
specified in subsection (h) of this section. ‘
(f) TIf such person contacts the department to
schedule a hearing, the department shall assign a
date, time and place for the hearing, which date
shall be prior to the effective date of the
suspension. At the request of such person or the
hearing officer and upon a showing of good cause,
the commissioner may grant one continuance for a
period not to exceed fifteen days. If |a
continuance is granted, the commissioner shall
extend the validity of the temporary operatorﬂs
license or nonresident operating privilege issued
pursuant to subsection (c¢) of this section for a
period not to exceed the period of sudh
continuance. The hearing shall be 1limited to a
determination of the following issues: (1) Did the
police officer have probable cause to arrest the
person for operating a motor vehicle while under
the influence of intoxicating liquor or drug or
both or while his ability to operate such motor
vehicle was impaired by the consumption of
intoxicating 1liquor; (2) was such person placed
under arrest; (3) did such person refuse to submit
to such [test or analysis] TESTS OR ANALYSES or
did such person submit to such [test or analysis]
TESTS OR ANALYSES, commenced within two hours of
the time of operation, and the results of such
[test or analysis] TESTS OR ANALYSES indicated
that the ratio of alcohol in the blood of such
person was [ten-hundredths] EIGHT-HUNDREDTHS oE
one per cent or more of alcohol, by weight; and
(4) was such person operating the motor vehicle.
In the hearing, the results of the [test or
analysis] TESTS OR ANALYSES shall be sufficient to
indicate the ratio of alcohol in the blood of such
person at the time of operation, except that if
the results of the additional [test] TESTS
indicate that the ratio of alcohol in the blood of
such person is [twelve-hundredths] TEN-HUNDREDTHS
of one per cent or less of alcohol, by weight, and
is higher than the results of the first [test]
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TESTS, evidence shall be presented that
demonstrates that the test results and [analysis]
ANALYSES thereof accurately indicate the blood
alcohol content at the time of operation. The fees
of any witness summoned to appear at the hearing
shall be the same as provided by the general
statutes for witnesses in criminal cases. 1

(g) If, after such hearing, the commissioner
finds on any one of the said issues in the
negative, the commissioner shall reinstate such
license or operating privilege. If, after such
hearing, the commissioner does not find on any one
of the said issues in the negative or if such
person fails to appear at such hearing, the
commissioner shall affirm the suspension contained
in the suspension notice for the appropriate
period specified in subsection (h) of this
section. The commissioner shall render a decisién
at the conclusion of such hearing or send a notice
of his decision by bulk certified mail to such
person not later than thirty days or, if a
continuance is granted, not later than forty—fiﬁe
days from the date such person received notice of
his arrest by the police officer. The notice of
such decision sent by certified mail to the
address of such person as shown by the records of
the commissioner shall be sufficient notice t
such person that his operator’s license o
nonresident operating privilege is reinstated o
suspended, as the case may be. Unless
continuance of the hearing is granted pursuant t
subsection (f) of this section, if thi
commissioner fails to render a decision withi
thirty days from the date such person receive
notice of his arrest by the police officer, th
commissioner shall reinstate such  person’
operator’s license or nonresident operating
privilege, provided notwithstanding such
reinstatement the commissioner may render a
decision not later than two days thereafter
suspending such operator’s license or nonresident
operating privilege.

noOoABDODOPRKRO

(h) The commissioner shall suspend the
operator’s license or nonresident operating
privilege, and revoke the temporary operator’s

license or nonresident operating privilege issueﬁ
pursuant to subsection (c) of this section, of a
person who did not contact the department to
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schedule a hearing, who failed to appear at a
hearing or against whom, after a hearing, the
commissioner held pursuant to subsection (g) of
this section, as of the effective date contained
in the suspension notice or the date the
commissioner renders his decision, whichever is
later, for a period of: (1) (a) Ninety days, if
such person submitted to [a test or analysis]
TESTS OR ANALYSES and the results of such [test or
analysis] TESTS OR ANALYSES indicated that the
ratio of alcohol in the blood of such person was
[ten-hundredths] EIGHT-HUNDREDTHS of one per cent
or more of alcohol, by weight, or (B) six months
if such person refused to submit to such [test or
analysis] TESTS OR ANALYSES, (2) one year if such
person has previously had his operator'’s license
or nonresident operating privilege suspended under
this section, and (3) two years if such person has
two or more times previously had his operator’s
license or nonresident operating privilege
suspended under this section. :
(1) The provisions of this section shall
apply with the same effect to the refusal by any
person to submit to [an] additional chemical
[test] TESTS as provided in subdivision (5) of
subsection (c¢) of section 14-227a, AS AMENDED BY
SECTION 1 OF THIS ACT.
(j) The provisions of this section shall no
apply to any person whose physical condition i
such that, according to competent medical advice
such [test] TESTS would be inadvisable.
(k) The state shall pay the reasonable
charges of any physician who, at the request of a
municipal police department, takes a blood sample
for purposes of a test under the provisions of
this section.
(1) The Commissioner of Motor Vehicles shall
adopt regulations in accordance with chapter 54 to
implement the provisions of this section.

t

PS COMMITTEE VOTE: YEA 16 NAY 2 JFS



File No. 651 13

* ok ok *x 0k

"THE FOLLOWING FISCAL IMPACT STATEMENT AND BILL
ANALYSIS ARE PREPARED FOR THE BENEFIT OF MEMBERS OF THE
GENERAL ASSEMBLY, SOLELY FOR PURPOSES OF INFO TION,
SUMMARIZATION AND EXPLANATION AND DO NOT REPRES%QT THE
INTENT OF THE GENERAL ASSEMBLY OR EITHER HOUSE

HEREOF
FOR ANY PURPOSE." |
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FISCAL IMPACT STATEMENT - BILL NUMBER sHB 3515

STATE IMPACT See Explanation Below

MUNICIPAL IMPACT See Explanation Below

STATE AGENCY (S) Department of Motor Vehicles,
Criminal Justice Agencies,

Department of Mental Health and
Addiction Services, Department of
Public Health, Department of
Public Safety

EXPLANATION OF ESTIMATES:

STATE AND MUNICIPAL IMPACT: The bill requires law
enforcement officers to administer breath, blood and
urine tests in arrests of persons for driving under the
influence of alcohol or drugs. Currently, officers must
administer any two of these tests. This would result in
additional costs to State and local law enforcement
agencies that cannot be determined at this time. It
would result in all persons arrested for drunk driving
being brought to the nearest hospital for a blood| test.
Depending on the time and location of the arrest, this
could add a significant amount of time to complete an
arrest for drunk driving. It would also increase the
cost of testing for each arrest. This additional
workload burden on law enforcement officers would act
to discourage police officers from making arrests for
drunk driving, especially in situations where the
degree of apparent intoxication is relatively low.

In addition, the requirement of having these tests done
within specified and reasonable time frames (current
statutes) could result in cases being dismissed due to
the inability to perform all three tests in a timely
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manner. The use of three different tests at three
different times could also result in inconsistencies in
their Blood Alcohol Content (BAC) findings. This could
result in savings to the criminal justice system by
making convictions more difficult and thereby rejulting
in fewer individuals being arrested, | fewer
prosecutions, less participation in the pretrial
alcohol education program, less revenue collected from
the fees for participation in that program as well as
from fines, and fewer incarcerations. ?

Since chemical tests results will not reach the
Department of Motor Vehicles (DMV) within the statutory
time requirement, the Department will no longer be able
to pursue license suspensions under the Administrative
Per Se program. Thus, as the result of the passjage of
this bill, the Department would experience cost savings
of $500,000. The revenue 1loss to the Transportation
Fund could approximate $800, 000 (8,000 license
suspensions x $100 license restoration fee).

According to Judical Department reports, the  state
collected $1,583,141 in revenue from fines for driving
under the influence (DUI) and $106,669 for driving
while impaired (DWI) in 1997. The bill would detrease
the number of those who would participate in the
Pretrial Alcohol Education Program which requires the
payment of an application fee ($50) and a program fee
($350 prior to 7/1/97, $425 afterward). The state
collected about $2.5 million from these fees in 1997.
There are currently about 160 individuals incarcerated
for driving under the influence.

The Toxicology Division of the Connecticut State
Laboratory performs analyses of blood and urine samples
taken from defendants suspected of driving while
intoxicated or under the influence of an illegal
substance. The Laboratory performs approximately 3,000
such tests annually at the request of law enfor¢ement
agencies. These tests are performed free of charge. An
additional 11,000 breath analysis tests are per%ormed
by or under the direction of a police officer each

year.

The Department of Public Health estimates that up to an
additional 11,000 blood and/or urine tests will be
submitted to the State Laboratory. A maximum first year
expense of approximately $166,200 will be associated
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with two Chemist positions, needed chemical reagents
and other laboratory supplies and the purchase of
equipment to process the increased volume of tests. The
annualized cost of this initiative will be
approximately $100,000 as one-time equipment expenses
will not recur. |

In addition, the DPH is entitled, pursuant td State
statute, to receive a fee of $50 from persons convicted
of a substance abuse related crime if a test was
performed by the Toxicology Division. To theJextent
that passage of this bill results 1in increased
substance abuse related convictions, a potential
minimal revenue gain to the State would occur.

* ok ok * %

OLR BILL ANALYSIS
sHB 5515
AN ACT CONCERNING DRUNK DRIVING

SUMMARY: This bill (1) lowers the blood alcohol level
under the criminal driving under the influence law and
the administrative license suspension law from 0.10% to
0.08% Dblood-alcohol content (BAC), (2) lowers from
0.07% to 0.05% the threshold BAC at which a driver
would be considered impaired by alcohol and subject to
a different charge; (3) requires BAC testing of a
person arrested for operating under the influence of
alcohol or while impaired by alcohol to include blood,
breath, and urine tests, instead of any of the three
types of tests; and (4) makes a change related to the
0.08% BAC requirement for second BAC test results.

EFFECTIVE DATE: October 1, 1998
FURTHER EXPLANATION

Criminal Offense

By law, it 1is a crime to operate a motor vehicle while
under the influence of alcohol. This offense may be
prosecuted with or without any direct evidence of a
person’s BAC. The determinative issue is whether a
person’s ability to drive has been affected to an
appreciable degree.
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It is also a crime wunder the same law to operate a
motor vehicle with a BAC of 0.10% or above. The
existence of a BAC of 0.10% or above is sufficient to
establish the offense. The bill lowers this level to
0.08%.

BAC Reduction

Currently, if a person submits to a chemical test of
his BAC following an arrest for drunk or impaired
driving and the results indicate a BAC of 0.10% or
above, he is subject to an immediate administrative
("per se") license suspension and a subsequent criminal
prosecution, which can, among other things, result in
an additional license suspension following conviction
(see BACKGROUND). A BAC result of more than 0.07%, but
less than 0.10% is considered driving while impaired
and is an infraction.

Under the bill, the BAC establishing the criminal
offense and the administrative per se violation drops
from 0.10% to 0.08% and the BAC range indicating
impairment becomes 0.05% to 0.08% instead of 0.07% to
0.10%. i

BAC Test Administration and Results

Currently, once a police officer arrests someone based
on the belief that the person was driving while under
the influence of alcohol, drugs, or both or while
impaired by alcohol, and after informing the perison of
his constitutional rights, the officer can request that
the person submit to a blood, breath, or urine test to
determine his BAC, if any. The officer must afford the
person a reasonable opportunity to telephone an
attorney before the test is performed and must inform
him that his license or nonresident operating privilege
may be suspended if he refuses the test or the result
shows a BAC of 0.10% or above. A BAC of 0.10% or more
may be admissible as evidence of intoxication in a
criminal prosecution and as the basis of an
administrative "per se" license suspension prior to
adjudication of the criminal offense.

The bill requires, with one exception, that all three
types of BAC tests (blood, breath, and urine) be
performed on the arrested person and bases the
administrative suspension process on refusal of all
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three tests or, if taken, on results of all three

tests

showing a BAC of 0.08% or more. If someone refuses or
is unable to submit to a blood test, the police officer

must designate only the breath and urine test
taken. |

Second Test Results

to be

Current law requires administration of a |second
chemical test within a certain time of the initial

test. When this second test results in a BAC of

0.12%

or more and is higher than the initial test nesult,
evidence must be presented at a criminal prosecutiion or
per se suspension hearing that the test results and
analysis indicate the BAC at the time of the alleged
offense. The bill drops this second test threshold from

0.12% to 0.10%, reflecting the reduction in the
driving BAC level.

BACKGROUND

drunk

Criminal Penalties for Driving Under the Influence or

Driving with a BAC of 0.10% or Above

People convicted of either driving under the influence
of alcohol or driving with a BAC of 0.10% or more are

subject to the following criminal penalties:

Conviction Jail Sentence Fine Lice

sSe

Suspension

First (a) Up to six $500- One year

months with $1,000
mandatory minimum

of two days or (b)

100 hours of

community service

Second Up to one year, $500- Two years

with mandatory $2,000
minimum of 10
consecutive days

Third Up to two years, $1,000- Three
with mandatory $4,000
minimum of 120
consecutive days

years
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Fourth Up to three years, $2,000- Life
with mandatory $8,000
minimum of one year

Pretrial Alcohol Education Program i
\

Those arrested for driving under the influence or
driving with a 0.10% BAC or more for the first time may
apply to court for the pretrial alcohol education
program. If the court allows the person to take this
program, the criminal prosecution is suspended. If the
person satisfactorily completes the program, the
criminal charge is dropped. |

Administrative Per Se License Suspension

The administrative per se license suspension law is
separate from and additional to the criminal penalties
imposed for driving under the influence or driving with
a BAC of 0.10% or more. The administrative per se
license suspension penalties are a 90-day suspension
for a first offense, a one-year suspension for a second
offense, and a two-year suspension for a third or
subsequent offense. |

A separate administrative per se license suspension law
applies to drivers under age 21. It requires a license
suspension for BAC levels between 0.02% and 0.10% for
these drivers.

Legislative History

The House referred the bill to the Public Health
Committee on April 14 and the committee reported it
favorably on April 16 without changes. The | House
referred it to the Public Safety Committee on April 26.
The committee favorably reported a substitute biill on
April 29. The reported bill adds two requirements. It
(1) 1lowers the BAC threshold for the impairment
infraction from 0.07% to 0.05% and (2) requires BAC
testing, when administered to an arrested person, to
consist of blood, breath, and urine tests, rather than
any one of the three.

COMMITTEE ACTION

Transportation Committee
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Joint Favorable Change of Reference
Yea 19 Nay 4

Judiciary Committee

Joint Favorable Substitute
Yea 32 Nay 3

Public Health Committee

Joint Favorable Report
Yea 16 Nay 4

Public Safety Committee

Joint Favorable Substitute
Yea 16 Nay 2



