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File No. 425

Substitute House Bill No. 5745

House of Representatives, April 8, 1998. The
Committee on Judiciary reported through REP.
LAWLOR, 99th DIST., Chairman of the Committee on
the part of the House, that the substitute bill
ought to pass.

AN ACT CONCERNING CHILD PROTECTION.

Be it enacted by the Senate and House of
Representatives in General Assembly convened:

Section 1. Section 17a-1 of the general
statutes, as amended by section 1 of public act

97-272, is repealed and the following is
substituted in lieu thereof:

As used in sections 17a-1 to 17a-26,
inclusive, AS AMENDED, 17a-28 to 17a-49,

inclusive, AS AMENDED, and section 2 of [this act]
PUBLIC ACT 97-272:

(1) "Commissioner" means the Commissioner of
Children and Families;

(2) "Council™ means the State Advisory
Council on Children and Families;

(3) "Department" means the Department of
Children and Families;

(4) "Child" means any person under sixteen
years of age;

(5) "Youth" means any person sixteen to
eighteen years of age;

(6) "Delinquent child" shall have the meaning
ascribed thereto in section 46b-120, AS AMENDED;

(7) "Child or vyouth with mental illness"

means a child or youth who is suffering from one
or more mental disorders as defined in the most
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recent edition of the American Psychiatric
Association’s "Diagnostic and Statistical Manual
of Mental Disorders";

(8) "Child or youth with emotional

disturbance" means a child or youth who has a
clinically significant emotional or behavioral
disorder, as determined by a trained mental health

professional, that disrupts the academic or
developmental progress, family or interpersonal
relationships of such child or youth or 1is

associated with present distress or disability or
a risk of suffering death, pain or disability;

(9) "Individual system of care plan" means a
written plan developed by the Commissioner of
Children and Families for a child or youth who is
mentally ill or emotionally disturbed or at
placement risk which shall be developed when such
child or youth needs services from at least two
public agencies and which shall be designed to
meet the needs of the <c¢hild or vyouth and his
family;

(10) “"Family" means a child or youth who is
mentally 1ill or emotionally disturbed or at
placement risk together with (A) one or more
biological or adoptive parents, except for a
biological parent whose parental rights have been
terminated, (B) one or more persons to whom legal
custody or guardianship has been given, or (C) one
or more adult family members who have a primary
responsibility for providing continuous care to
such child or youth;

(11) "Child or youth at placement risk" means
a mentally ill or emotionally disturbed child or
youth who 1s at risk of placement out of his home
or is in placement out of his home for the primary
purpose of receiving mental health treatment;
[and]

(12) "Parent" means a biological or adoptive
parent, except a biological parent whose parental
rights have been terminated; AND

(13) "GUARDIAN" MEANS A PERSON WHO HAS A
JUDICIALLY CREATED RELATIONSHIP BETWEEN A CHILD
AND SUCH PERSON WHICH IS INTENDED TO BE PERMANENT
AND SELF-SUSTAINING AS EVIDENCED BY THE TRANSFER
TO SUCH PERSON OF THE FOLLOWING PARENTAIL RIGHTS
WITH RESPECT TO THE CHILD: (A) THE OBLIGATION OF
CARE AND CONTROL; (B) THE AUTHORITY TO MAKE MAJOR
DECISIONS AFFECTING THE CHILD'’S WELFARE,
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INCLUDING, BUT NOT LIMITED TO, CONSENT
DETERMINATIONS REGARDING MARRIAGE, ENLISTMENT 1IN
THE ARMED FORCES AND MAJOR MEDICAL, PSYCHIATRIC OR
SURGICAL TREATMENT; () THE OBLIGATION OF
PROTECTION OF THE CHILD; (D) THE OBLIGATION TO
PROVIDE ACCESS TO EDUCATION; AND (E) CUSTODY OF
THE CHILD.

Sec. 2. Section 17a-15 of the general
statutes 1s repealed and the following is
substituted in lieu thereof:

(a) The commissioner [, or his designee, ]
shall prepare and maintain a written plan for
care, f[and] treatment AND PERMANENT PLACEMENT of

every child and youth under his supervision, which
shall include but not be limited to a diagnosis of
the problems of each «child or vyouth, [together
with] the proposed plan of treatment SERVICES and
TEMPORARY placement AND A GOAL FOR PERMANENT
PLACEMENT OF THE CHILD OR YOUTH, WHICH MAY INCLUDE
REUNIFICATION WITH THE PARENT, LONG-TERM FOSTER
CARE, INDEPENDENT LIVING, TRANSFER OF GUARDIANSHIP
OR ADOPTION. THE CHILD'S OR YOUTH'S HEALTH AND
SAFETY SHALL BE THE PARAMOUNT CONCERN 1IN
FORMULATING THE PLAN.

(b) The commissioner [or his designee] shall
at least every six months, review the [treatment
plan and placement] PLAN of each child and youth
under his supervision for the purpose of
determining whether [the treatment] SUCH plan [and
placement] is appropriate AND MAKE ANY APPROPRIATE
MODIFICATIONS TO SUCH PLAN.

(c) Any child or youth or his parent or
guardian aggrieved by any provision of a
[treatment] plan prepared under subsection (a) of
this section, or by the commissioner’s decision
upon review under subsection (b) of this section,
or any child or youth or his parent or guardian
aggrieved by a refusal of any other service from
the commissioner to which he is entitled, shall be
provided a hearing within thirty days following a
written request for the same directed to the
commissioner.

(d) Any hearing held pursuant to a request
made under subsection (c¢) of this section shall be
conducted as a contested case in accordance with
chapter 54 provided: (1) A final decision shall be
rendered within fifteen days following the close
of evidence and filing of briefs; and (2) any
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appeal of a decision pursuant to section 4-183
shall be to the district of the superior court for
juvenile matters, where the child is located, as
established in section 46b-142.

Sec. 3. Section 17a-10l1la of the general
statutes, as amended by section 9 of public act
97-319, is repealed and the following is

substituted in lieu thereof:

Any mandated reporter, as defined in section
17a-101, who 1in his professional capacity has
reasonable cause to suspect or believe that any
child under the age of eighteen years [has been]
IS AT IMMINENT RISK OF BEING abused, as defined in
section 46b-120, as amended by section 18 of [this
act] PUBLIC ACT 97-319, or has had nonaccidental
physical injury, or injury which 1is at variance
with the history given of such injury, inflicted
upon him by a person responsible for such child’s
health, welfare or care or by a person given
access to such child by such responsible person,
or has been neglected, as defined 1in section
46b-120, shall report or cause a report to be made
in accordance with the provisions of sections
17a-101b to 17a-101d, inclusive. Any person
required to report under the provisions of this
section who fails to make such report shall be
fined not more than five hundred dollars.

Sec. 4. Section 17a-151 of the general
statutes 1s repealed and the following is
substituted in lieu thereof:

(a) The Commissioner of Children and Families
shall investigate the conditions stated in each
application made to him under the provisions of
section 17a-145 [and the] AND REQUEST A CRIMINAL
RECORDS CHECK FOR ANY PERSON APPLYING UNDER SAID
SECTION. THE commissioner shall investigate the
conditions in each application under the
provisions of section 17a-149 and, if the
commissioner finds such conditions suitable for
the proper care of children, or for the placing
out of children, wunder such standards for the
promotion of the health, safety, morality and
well-being of such children as he prescribes,
shall issue such 1license as is required as
promptly as possible, without expense to the
licensee. If after his investigation the
commissioner finds that the applicant,
notwithstanding good faith efforts, is not able to
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fully comply with all the requirements he
prescribes, but compliance can be achieved with
minimal efforts, the commissioner may issue a
provisional license for a period not to exceed
sixty days. The provisional license may be renewed
for additional sixty-day periods, but in no event
shall the total of such periods be for longer than
one year. Before issuing any license, the
commissioner shall give to the selectmen of the
town wherein such licensee proposes to carry on
the licensed activity ten days’ notice in writing
that the issuance of such license is proposed, but
such notice shall not be required in case of
intention to issue such license to any corporation
incorporated for the purpose of caring for or
placing such c¢hildren. Each license so issued
shall specify whether it is granted for
child-caring or child-placing purposes, shall
state the number of children who may be cared for,
shall be in force twenty-four months from date of
issue, and shall Dbe renewed for the ensuing
twenty-four months, if conditions continue to be
satisfactory to the commissioner. The commissioner
shall also provide such periodical inspections and
review as shall safeguard the well-being, health
and morality of all children cared for or placed
under a license issued by him hereunder and shall
visit and consult with each such child and with
the licensee as often as he deems necessary but at
intervals of not more than ninety days. Each
licensee under the provisions of this section
shall file annually with the commissioner a report
containing such information concerning its
functions, services and operation, including
financial data, as the commissioner requires. Any
license issued under this section may be revoked,
suspended or limited by the commissioner for
cause, after notice given to the person or entity
concerned and after opportunity for a hearing
thereon. Any party whose application is denied or
whose license is revoked, suspended or limited by
the commissioner may appeal from such adverse
decision in accordance with the provisions of
section 4-183. Appeals under this section shall be
privileged 1in respect to the order of trial
assignment.

_@ THE CRIMINAL RECORDS CHECK REQUIRED
PURSUANT TO SUBSECTION (a) OF THIS SECTION SHALL
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BE REQUESTED FROM THE STATE POLICE BUREAU OF
IDENTIFICATION AND SHALL BE APPLICABLE TO THE
PERSONS IDENTIFIED ON THE APPLICATION MADE
PURSUANT TO SECTION 17a-145. THE COMMISSIONER OF
CHILDREN AND FAMILIES SHALL ARRANGE FOR
FINGERPRINTING OF SUCH PERSONS. THE FINGERPRINTS
OF SUCH PERSONS SHALL BE FORWARDED TO THE STATE
POLICE BUREAU OF IDENTIFICATION WHICH SHALL
CONDUCT A STATE CRIMINAL HISTORY RECORDS CHECK AND
SUBMIT THE FINGERPRINTS TO THE FEDERAL BUREAU OF
INVESTIGATION FOR A NATIONAL CRIMINAL HISTORY
RECORDS CHECK.

[ (b)] (c) The commissioner shall adopt
regulations, in accordance with chapter 54, to
establish a staggered schedule for the renewal of

licenses issued pursuant to sections 17a-145 and
17a-149.

Sec. 5. Section 46b-129 of the general
statutes, as amended by section 19 of public act
97-319, is repealed and the following is
substituted in lieu thereof:

(a) Any selectman, town manager, or town,
city, or borough welfare department, any probation
officer, [the Connecticut Humane Society,] or the
Commissioner of Social Services, the Commissioner
of Children and Families or any child-caring
institution or agency approved by the Commissioner
of Children and Families, a «c¢hild or his
representative or attorney or a foster parent of a
child, having information that a child or youth is
neglected, uncared-for or dependent, may file with
the Superior Court which has venue over such
matter a verified petition plainly stating such
facts as bring the child or vyouth within the
jurisdiction of the court as neglected,
uncared-for, or dependent, within the meaning of
section 46b-120, the name, date of birth, sex, and
residence of the child or vyouth, the name and
residence of his parents or guardian, and praying
for appropriate action by the court in conformity
with the provisions of this chapter. Upon the
filing of such a petition, except as otherwise
provided in subsection [(e)] (d) of section
17a-112, AS AMENDED BY THIS ACT, the court shall
cause a summons to be issued requiring the parent
or parents or the guardian of the child or youth
to appear in court at the time and place named,
which summons shall be served not less than
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fourteen days before the date of the hearing in
the manner prescribed by section 46b-128, and said
court shall further give notice to the petitioner
and to the Commissioner of Children and Families
of the time and place when the petition is to be
heard not less than fourteen days [next preceding]
PRIOR TO the hearing in question.

(b) If it appears from the allegations of the
petition and other verified affirmations of fact
accompanying the petition, or subsequent thereto,
that there is reasonable cause to find that the
child’s or youth’s condition or the circumstances
surrounding his care PLACE THE CHILD OR YOUTH AT
IMMINENT RISK OF PHYSICAL OR SERIOUS EMOTIONAL
HARM FROM HIS SURROUNDINGS AND require that his
custody be immediately assumed to safeguard his
welfare, the court shall either (1) issue an order
to the parents or other person having
responsibility for the care of the child or vyouth
to show cause at such time as the court may
designate why the court shall not wvest in some
suitable agency or person the child’s or youth'’s
temporary care and custody pending a hearing on
the petition, or (2) [vest] ISSUE AN ORDER EX
PARTE VESTING in some suitable agency or person
the child’s or youth’s temporary care and custody.
[pending a hearing wupon the petition which] A
PRELIMINARY HEARING ON ANY EX PARTE CUSTODY ORDER
OR ORDER TO SHOW CAUSE ISSUED BY THE COURT shall
be held within ten days from the issuance of such
order. [on the need for such temporary care and
custody.] The service of such orders may be made
by any officer authorized by law to serve process,
or by any probation officer appointed in
accordance with section 46b-123, investigator from
the Department of Administrative Services, state
OR LOCAL police officer or indifferent person NOT
MORE THAN FORTY-EIGHT HOURS AFTER ISSUANCE. The
expense for any temporary care and custody shall
be paid by the town in which such child or youth
is at the time residing, and such town shall be
reimbursed therefor by the town found liable for
his support, except that where a state agency has
filed a petition pursuant to the provisions of
subsection (a) of this section, the agency shall
pay such expense. If the court, pursuant to this
subsection, vests in a suitable agency or person
the child’s or youth’s temporary care or custody,
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the court shall provide to the commissioner and
the parent of the child or youth specific steps
which the parent may take to facilitate the return
of the <child or youth to the custody of such
parent. If the court, after a [show cause] hearing
pursuant to this section, maintains the custody of
the child or youth in the parent, the court may
provide to the commissioner and the parent
specific steps which the parent may take to
maintain custody of the child or youth.

igl THE PRELIMINARY HEARING ON THE ORDER OF
TEMPORARY CUSTODY OR ORDER TO SHOW CAUSE OR THE
FIRST HEARING ON A PETITION FILED PURSUANT TO
SUBSECTION (a) OF THIS SECTION SHALL BE HELD IN
ORDER FOR THE COURT TO: (1) ADVISE THE PARENT OR
GUARDIAN OF THE ALLEGATIONS CONTAINED 1IN ALL
PETITIONS AND APPLICATIONS THAT ARE THE SUBJECT OF
THE HEARING; (2) ACCEPT A PLEA REGARDING THE TRUTH
OF SUCH ALLEGATIONS; (3) ASSURE THAT AN ATTORNEY
HAS BEEN APPOINTED AS COUNSEL AND GUARDIAN AD
LITEM TO REPRESENT THE CHILD OR YOUTH 1IN
ACCORDANCE WITH SECTION 46b-129a, AS AMENDED BY
THIS ACT, AND SECTION 46b-136; (4) UPON REQUEST,
APPOINT AN ATTORNEY TO REPRESENT THE PARENT OR
GUARDIAN ALLEGED TO HAVE ABUSED OR NEGLECTED THE
CHILD OR YOUTH WHEN THEY ARE UNABLE TO AFFORD
REPRESENTATION, AS DETERMINED BY THE COURT; (5)
ADVISE THE PARENT OR GUARDIAN OF THE RIGHT TO A
HEARING ON THE PETITIONS AND APPLICATIONS, TO BE
HELD WITHIN TEN DAYS FROM THE DATE OF THE
PRELTIMINARY HEARING IF THE HEARING IS PURSUANT TO
AN ORDER OF TEMPORARY CUSTODY OR AN ORDER TO SHOW
CAUSE; (6) MAKE ANY INTERIM ORDERS THAT THE COURT
DETERMINES ARE IN THE BEST INTERESTS OF THE CHILD
OR YOUTH, INCLUDING PROVIDING THE PARENT OR
GUARDIAN WITH EXPECTATIONS AS TO THE SPECIFIC
STEPS NECESSARY TO REGAIN OR TO RETAIN CUSTODY OF
THE CHILD OR YOUTH; (7) TAKE STEPS TO DETERMINE
THE IDENTITY OF THE FATHER OF THE CHILD OR YOQUTH,
INCLUDING ORDERING GENETIC TESTING, IF NECESSARY,
AND ORDER SERVICE OF THE PETITION AND NOTICE OF
THE HEARING DATE, IF ANY, TO BE MADE UPON HIM; (8)
IF THE PERSON NAMED AS THE FATHER APPEARS, ADVISE
HIM OF HIS RIGHTS AND OBLIGATIONS UNDER STATE LAW
AND IF HE ADMITS THAT HE IS THE FATHER OF THE
CHILD OR YOUTH, DIRECT HIM TO EXECUTE AN
ACKNOWLEDGMENT OF PATERNITY AND DIRECT THE MOTHER
TO EXECUTE AN AFFIRMATION OF PATERNITY. THESE
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DOCUMENTS SHALL BE EXECUTED IN DUPLICATE AND FILED
WITH THE CLERK’'S OFFICE OF THE SUPERIOR COURT FOR
THE APPROPRIATE JUDICIAL DISTRICT RESPONSIBLE FOR
ACCEPTING AND RECORDING PATERNITY ACKNOWLEDGMENTS
IN ACCORDANCE WITH CHAPTER 815y AND THE SUPERIOR
COURT FOR JUVENILE MATTERS; AND (9) IN THE EVENT
THAT THE PERSON NAMED AS A FATHER APPEARS AND
DENIES THAT HE IS THE FATHER OF THE CHILD OR
YOUTH, ADVISE HIM OF THE IMPLICATIONS OF DENTIAL,
AND EITHER ORDER GENETIC TESTING TO DETERMINE
PATERNITY OR DIRECT HIM TO EXECUTE A WRITTEN
DENIAL OF PATERNITY ON A FORM PROMULGATED BY THE
OFFICE OF THE CHIEF COURT ADMINISTRATOR. UPON
EXECUTION OF SUCH A FORM BY THE PUTATIVE FATHER,
THE COURT MAY REMOVE HIM FROM THE CASE AND AFFORD
HIM NO FURTHER STANDING IN THE CASE OR 1IN ANY
SUBSEQUENT PROCEEDING REGARDING THE CHILD OR YOUTH
UNTIL SUCH TIME AS PATERNITY IS ESTABLISHED BY
FORMAL ACKNOWLEDGMENT OR ADJUDICATION IN A COURT
OF COMPETENT JURISDICTION. THE COURT SHALL FURTHER
ORDER THAT THE DEPARTMENT HAS NO DUTY TO MAKE
REASONABLE EFFORTS TO REUNIFY THE CHILD OR YOUTH
WITH THAT PUTATIVE FATHER AND THE LACK OF SUCH
EFFORTS MAY NOT BE CITED FOR ANY PURPOSE BY THE
PUTATIVE FATHER IN ANY FUTURE PROCEEDING INVOLVING
THE CHILD OR YOUTH. EXECUTION OF A WRITTEN DENIAL
OF PATERNITY PURSUANT TO THIS SECTION SHALL HAVE
NO LEGAL EFFECT ON PATERNITY OR CHILD SUPPORT
PROCEEDINGS PURSUANT TO CHAPTER 815, 815y OR 816.

(d) IF ANY PARENT OR GUARDIAN FAILS, AFTER
DUE NOTICE, TO APPEAR AT THE PRELIMINARY HEARING
THE COURT MAY ENTER OR SUSTAIN AN ORDER OF
TEMPORARY CUSTODY AND ENTER A DEFAULT AND PROCEED
AT THAT TIME OR AT A HEARING TO BE HELD WITHIN TEN
DAYS TO RECEIVE PROOF AND ENTER JUDGMENT ON THE
NEGLECT OR UNCARED FOR PETITION. THE COURT MAY
ALSO FIND THAT THE DEPARTMENT OF CHILDREN AND
FAMILIES HAS NO DUTY TO REUNIFY THE CHILD OR YOUTH
WITH THE PARENT AND THE LACK OF SUCH EFFORTS MAY
NOT BE CITED FOR ANY PURPOSE IN FUTURE PROCEEDINGS
CONCERNING THE CHILD OR YOUTH.

(e) UPON REQUEST, THE COURT SHALL SCHEDULE A
HEARING ON THE ORDER FOR TEMPORARY CUSTODY OR THE
ORDER TO SHOW CAUSE TO BE HELD WITHIN TEN DAYS
FROM THE DATE OF THE PRELIMINARY HEARING. WHEN
APPROPRIATE, THE COURT MAY ALSO HEAR A PETITION
FILED PURSUANT TO SUBSECTION (a) AT THAT TIME.
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(£) AT A CONTESTED HEARING ON THE ORDER FOR
TEMPORARY CUSTODY OR ORDER TO SHOW CAUSE CREDIBLE
HEARSAY EVIDENCE REGARDING STATEMENTS OF THE CHILD
OR YOUTH MAY BE OFFERED BY THE PARTIES AND
ADMITTED AT THE DISCRETION OF THE COURT. THE
PETITIONER MAY SUBMIT A SIGNED AFFIDAVIT EXECUTED
BY A MANDATED REPORTER WITHOUT THE NEED FOR THE
MANDATED REPORTER TO APPEAR AND TESTIFY UNLESS
CALLED BY A RESPONDENT, PROVIDED THE AFFIDAVITS
ARE SUBMITTED TO ALL PARTIES APPEARING AT THE
PRELTIMINARY HEARING. THE AFFIDAVITS, WHILE NOT
CONCLUSIVE, SHALL CONSTITUTE PRIMA FACIE EVIDENCE
OF THE FACTS ALLEGED TO SUPPORT THE MAINTENANCE OF
AN ORDER OF TEMPORARY CUSTODY PENDING A TRIAL ON
THE MERITS OF THE PETITION OR PETITIONS.

(g) IF ANY PARENT OR GUARDIAN FAILS, AFTER
DUE NOTICE AND WITHOUT GOOD CAUSE, TO APPEAR AT
THE SCHEDULED DATE FOR A CONTESTED HEARING ON THE
ORDER OF TEMPORARY CUSTODY OR ORDER TO SHOW CAUSE,
THE COURT MAY ENTER OR SUSTAIN AN ORDER OF
TEMPORARY CUSTODY AND ENTER A DEFAULT AND PROCEED
ON THAT DATE OR A SUBSEQUENT DATE TO RECEIVE PROOF
AND ENTER JUDGMENT ON THE NEGLECT OR UNCARED FOR
PETITION. THE COURT MAY ALSO FIND THAT THE
DEPARTMENT OF CHILDREN AND FAMILIES HAS NO DUTY TO
REUNIFY THE CHILD OR YOUTH WITH THE PARENT AND
THAT THE DEPARTMENT OF CHILDREN AND FAMILIES HAS
NO DUTY TO MAKE REASONABLE EFFORTS TO REUNIFY THE
CHILD OR YOUTH WITH THE PARENT AND THE LACK OF
SUCH EFFORTS MAY NOT BE CITED FOR ANY PURPOSE IN
FUTURE PROCEEDINGS CONCERNING THE CHILD OR YOUTH.

[(c)] (h) When a petition is filed in said
court for the commitment of a child or youth, the
Commissioner of Children and Families shall make a
thorough investigation of the case and shall cause
to be made a thorough physical and mental
examination of the child or youth if requested by
the court. The court after hearing [on the
petition and upon a finding that the physical or
mental ability of a parent or guardian to care for
the child or youth before the court is at issue]
may ALSO order a thorough physical or mental

examination, or both, of [the] A parent or
guardian whose competency [is in question] OR
ABILITY TO CARE FOR A CHILD OR YOUTH BEFORE THE

COURT IS AT ISSUE. The expenses incurred in making
such physical and mental examinations shall be
paid as costs of commitment are paid.
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[(d)] (i) Upon finding and adjudging that any
child or youth 1is uncared-for, neglected or
dependent, the court may commit him to the
Commissioner of Children and Families for a

maximum period of twelve months, unless such
period is extended in accordance with the
provisions of subsection [(e)] (j) of this
section, provided such commitment or any extension

thereof may be revoked or parental rights
terminated at any time by the court, or the court
may vest such child’s or youth'’s care and personal
custody in any private or public agency which 1is
permitted by law to care for neglected,
uncared-for or dependent children or youth or with
any person OR PERSONS found to be suitable and
worthy of such responsibility by the court. The
court shall order specific steps which the parent
must take to facilitate the return of the child or
youth to the custody of such parent. The
commissioner shall be the guardian of such child
or youth for the duration of the commitment,
provided the child or youth has not reached the
age of eighteen years or, in the case of a child
or youth in full-time attendance in a secondary
school, a technical school, a college or a
state-accredited job training program, provided
such child or youth has not reached the age of
twenty-one, by consent of such youth, or until
another guardian has been legally appointed, and
in like manner, upon such vesting of his care,
such other public or private agency or individual
shall be the guardian of such child or youth until
he has reached the age of eighteen years or, in

the case of a child or vyouth in full-time
attendance in a secondary school, a technical
school, a <college or a state-accredited job

training program, until such child or youth has
reached the age of twenty-one vyears or until
another guardian has been legally appointed. Said
commissioner may place any child or vyouth so
committed to him in a suitable foster home or in
the home of a person related by blood to such
child or youth or in a 1licensed child-caring
institution or in the care and custody of any
accredited, licensed or approved child-caring
agency, within or without the state, provided a
child shall not be placed outside the state except
for good cause and unless the parents of such
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child are notified in advance of such placement
and given an opportunity to be heard, or in a
receiving home maintained and operated by the
Commissioner of Children and Families. In placing
such child or youth, said commissioner shall, if
possible, select a home, agency, institution or
person of like religious faith to that of a parent
of such child or youth, if such faith is known or
may be ascertained by reasonable inquiry, provided
such home conforms to the standards of said
commissioner and the commissioner shall, when
placing siblings, if possible, place such children
together. As an alternative to commitment, the
court may place the child in the custody of the
parent or guardian with protective supervision by
the Commissioner of Children and Families subject
to conditions established by the court.

[(e) Ninety days before the expiration of
each twelve-month commitment made in accordance
with the provisions of subsection (d) of this
section and each extension made pursuant to the
provisions of this subsection, the Commissioner of
Children and Families shall petition the court
either to (1) revoke such commitment, in
accordance with the provisions of subsection (g)
of this section, or (2) terminate parental rights
in accordance with the provisions of section
17a-112, or (3) extend the commitment beyond such
twelve-month period on the ground that an
extension 1is in the best interest of the child.
The court shall give notice to the parent, parents
or guardian and to the child or youth at least
fourteen days prior to the hearing on such
petition. Upon finding that an extension is in the
best interest of the child, the court may extend
the commitment for a period of twelve months. At
such hearing the court shall determine the
appropriateness of continued efforts to reunify
the child or youth with his family. If the court
finds that such efforts are not appropriate, the
Department of Children and Families shall within
sixty days of such finding either (&) file a
petition for the termination of parental rights,
(B) file a motion to revoke the commitment and
vest the custody and guardianship of the child on
a permanent or long-term basis in an appropriate
individual or couple or (C) file a written
permanency plan with the court for permanent or
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long-term foster care, which plan shall include an
explanation of the reason that neither termination
of parental rights nor custody and guardianship is
appropriate for the c¢hild. The court shall
promptly convene a hearing for the purpose of
reviewing such written plan.]

(j) (1) TEN MONTHS AFTER THE ADJUDICATION OF
NEGLECT OF THE CHILD OR YOUTH OR TWELVE MONTHS
AFTER THE VESTING OF TEMPORARY CARE AND CUSTODY
PURSUANT TO SUBSECTION (Db) OF THIS SECTION,
WHICHEVER IS EARLIER, UNLESS THE COURT HAS
APPROVED PLACEMENT IN LONG-TERM FOSTER CARE WITH
AN IDENTIFIED PERSON OR AN INDEPENDENT LIVING
PROGRAM, OR THE COMMISSIONER HAS FILED A PETITION
FOR TERMINATION OF PARENTAL RIGHTS, THE
COMMISSIONER SHALL FILE A MOTION FOR REVIEW OF A
PERMANENCY PLAN AND TO EXTEND OR REVOKE THE
COMMITMENT. TEN MONTHS AFTER A PERMANENCY PLAN HAS
BEEN APPROVED BY THE COURT PURSUANT TO THIS
SUBSECTION, UNLESS THE COURT HAS APPROVED
PLACEMENT IN LONG-TERM FOSTER CARE WITH AN
IDENTIFIED PERSON OR AN INDEPENDENT LIVING
PROGRAM, OR THE COMMISSIONER HAS FILED A PETITION
FOR TERMINATION OF PARENTAL RIGHTS OR MOTION TO
TRANSFER GUARDIANSHIP, THE COMMISSIONER SHALI, FILE
A MOTION FOR REVIEW OF THE PERMANENCY PLAN TO
EXTEND OR REVOKE THE COMMITMENT. A HEARING ON ANY
SUCH MOTION SHALL BE HELD WITHIN SIXTY DAYS OF THE
FILING. THE COURT SHALL PROVIDE NOTICE TO THE
CHILD OR YOUTH, AND HIS PARENT OR GUARDIAN OF THE
TIME AND PLACE OF THE COURT HEARING ON ANY SUCH
MOTION NOT LESS THAN FOURTEEN DAYS PRIOR TO SUCH
HEARING.

(2) AT SUCH HEARING, THE COURT SHALL
DETERMINE WHETHER IT IS APPROPRIATE TO CONTINUE TO
MAKE REASONABLE EFFORTS TO REUNIFY THE CHILD OR

YOUTH WITH THE PARENT. IN MAKING THIS
DETERMINATION, THERE SHALL BE A REBUTTABLE
PRESUMPTION THAT FURTHER EFFORTS TO REUNIFY THE

CHILD OR YOUTH WITH THE PARENT ARE NOT APPROPRIATE
IF THE CHILD OR YOUTH HAS BEEN IN THE CUSTODY OF
THE COMMISSIONER FOR MORE THAN FIFTEEN CONSECUTIVE
MONTHS OR MORE THAN FIFTEEN MONTHS DURING THE
TWENTY-TWO MONTH PERIOD IMMEDIATELY PRECEDING SUCH
HEARING. THIS PRESUMPTION SHALL BE REBUTTED IF
SERVICES HAVE NOT BEEN OFFERED OR AVAILABLE DURING
SAID TIME PERIODS. IF THE COURT FINDS THAT FURTHER
EFFORTS ARE NOT APPROPRIATE, THE COMMISSIONER HAS
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NO DUTY TO MAKE FURTHER EFFORTS TO REUNIFY THE
CHILD OR YOUTH WITH THE PARENT. IF THE COURT FINDS
THAT FURTHER EFFORTS ARE APPROPRIATE, SUCH EFFORTS
SHALL ENSURE THAT THE CHILD OR YOUTH'S HEALTH AND
SAFETY ARE PROTECTED AND SUCH EFFORTS SHALL BRE
SPECIFIED BY THE COURT, INCLUDING THE SERVICES TO
BE PROVIDED TO THE PARENT, WHAT STEPS THE PARENT
MAY TAKE TO ADDRESS THE PROBLEM THAT PREVENTS THE
CHILD OR YOUTH FROM SAFELY REUNITING WITH THE
PARENT AND A TIME PERIOD, NOT LONGER THAN SIX
MONTHS, FOR SUCH STEPS TO BE ACCOMPLISHED.

(3) AT SUCH HEARING, THE COURT SHALL APPROVE
A PERMANENCY PLAN THAT IS IN THE BEST INTERESTS OF
THE CHILD OR YOUTH AND TAKES INTO CONSIDERATION
THE CHILD OR YOUTH’'S NEED FOR PERMANENCY. SUCH
PERMANENCY PLAN MAY INCLUDE (A) REVOCATION OF
COMMITMENT AND PLACEMENT OF THE CHILD OR YOUTH
WITH THE PARENT OR GUARDIAN, WITH OR WITHOUT
PROTECTIVE SUPERVISION; (B) PLACING THE CHILD OR

YOUTH IN AN INDEPENDENT LIVING PROGRAM; (C)
TRANSFER OF GUARDIANSHIP; (D) APPROVAL OF
LONG-TERM FOSTER CARE WITH AN IDENTIFIED FOSTER

PARENT; (E) FILING OF TERMINATION OF PARENTAL
RIGHTS; OR (F) SUCH OTHER APPROPRIATE ACTION
ORDERED BY THE COURT. THE COURT SHALL EXTEND
COMMITMENT IF EXTENSION IS IN THE BEST INTERESTS
OF THE CHILD OR YOUTH FOR A PERIOD OF TWELVE
MONTHS UNLESS THE COURT HAS APPROVED PLACEMENT IN
LONG-TERM FOSTER CARE WITH AN IDENTIFIED PERSON OR
AN INDEPENDENT LIVING PROGRAM, OR THE COMMISSIONER
HAS FILED A PETITION FOR TERMINATION OF PARENTAL
RIGHTS. THE COURT SHALL REVOKE COMMITMENT IF A
CAUSE FOR COMMITMENT NO LONGER EXISTS AND IT IS IN
THE BEST INTERESTS OF THE CHILD OR YOUTH.

(4) COMMITMENT SHALL BE REVOKED BY OPERATION
OF LAW SIXTY DAYS AFTER A CHILD OR YOUTH IS
REMOVED FROM LONG-TERM FOSTER CARE OR AN
INDEPENDENT LIVING PROGRAM OR IF A COURT FAILS TO
GRANT THE PETITION FOR TERMINATION OF PARENTAL
RIGHTS OR MOTION TO TRANSFER GUARDIANSHIP, UNLESS
OTHERWISE ORDERED BY THE COURT.

[(£)] (k) The Commissioner of Children and
Families shall pay directly to the person or
persons furnishing goods or services determined by
said commissioner to be necessary for the care and
maintenance of such child or youth the reasonable
expense thereof, payment to be made at intervals
determined by said commissioner; and the
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Comptroller shall draw his order on the Treasurer,
from time to time, for such part of the
appropriation for care of committed children or
youth as may be needed in order to enable the
commissioner to make such payments. Said
commissioner shall include in his annual budget a
sum estimated to be sufficient to carry out the
provisions of this section. Notwithstanding that
any such child or youth has income or estate, the
commissioner may pay the «cost of care and
maintenance of such child or youth. The
commissioner may bill to and collect from the
person in charge of the estate of any child ox
youth aided wunder this chapter, including his
decedent estate, or the payee of such child’'s or
youth’s income, the total amount expended for care
of such child or youth or such portion thereof as
any such estate or payee is able to reimburse.

[(g) Any court by which a child or youth has
been committed pursuant to the provisions of this
section may, upon the application of the attorney
who represented such child in a prior or pending
commitment proceeding, an attorney appointed by
the Superior Court on its own motion or an
attorney retained by such child after attaining
the age of fourteen, a parent, including any
person who acknowledges before said court
paternity of a child or youth born out of wedlock,
or other relative of such <c¢hild or youth, the

selectman or any original petitioner, or a
licensed child-caring agency or institution
approved by the commissioner, or said

commissioner, and while such c¢hild or youth is
under the guardianship of said commissioner, upon
hearing, after reasonable notice to said
commissioner, and, if said commissioner made the
application, after reasonable notice to such
parent, relative, original petitioner, selectman
or child-caring agency or institution, upon
finding that cause for commitment no longer
exists, revoke such commitment, and thereupon such
guardianship and all control of said commissioner
over such child or youth shall terminate. The
court may further revoke the commitment of any
child or youth upon application by the
commissioner or by the child or youth concerned
and after reasonable notice to the parties
affected upon a finding that such revocation will
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be for the best interest and welfare of such child
or youth. No hearing shall be held for such
reopening and termination of commitment or
transfer of commitment more often than once in six
months, except upon the application of said
commissioner.]

ill THE COMMISSIONER, A PARENT OR THE CHILD'S
ATTORNEY MAY FILE A MOTION TO REVOKE A COMMITMENT,
AND, UPON FINDING THAT CAUSE FOR COMMITMENT NO
LONGER EXISTS, AND THAT SUCH REVOCATION IS IN THE
BEST INTEREST AND WELFARE OF SUCH CHILD OR YOUTH,
THE COURT MAY REVOKE THE COMMITMENT OF ANY CHILD
OR YOUTH. NO SUCH MOTION SHALL BE FILED MORE OFTEN
THAN ONCE EVERY SIX MONTHS.

[ (h)] {m)  Upon service on the parent,
guardian or other person having control of the
child or youth of any order issued by the court
pursuant to the provisions of subsections (b) and
[(d)] (i) of this section, the child or youth
concerned shall be surrendered to the person
serving the order who shall forthwith deliver the
child or youth to the person, agency, department
or institution awarded custody in such order. Upon
refusal of the parent, guardian or other person
having control of the child or youth to surrender
the child or youth as provided in the order, the
court may cause a warrant to be issued charging
the parent, guardian or other person having
control of the child or youth with contempt of
court. If the person arrested is found in contempt
of court, the court may order such person confined
until he purges himself of contempt, but for not
more than six months, or may fine such person not
more than five hundred dollars, or both.

[(1)] (n) A foster parent shall have standing
for the purposes of this section in Superior Court
in matters concerning the placement or revocation
of commitment of a foster child living with such
parent. A foster parent shall receive notice of
any [application] MOTION to revoke commitment or
any hearing on such [application] MOTION.

Sec. 6. (NEW) (a) The Commissioner of
Children and Families shall file a petition to
terminate parental rights pursuant to section
17a-112 of the general statutes, as amended by
this act, if (1) the child has been in the custody
of the commissioner for at least fifteen
consecutive months, or at least fifteen months
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during the twenty-two months, immediately
preceding the filing of such petition; (2) the
child has been abandoned as defined in subsection
(c) of section 17a-112 of the general statutes, as
amended by this act; or (3) a court of competent
jurisdiction has found that (&) the parent has
killed, through deliberate, non-accidental act, a
sibling of the child or has requested, commanded,
importuned, attempted, conspired or solicited to
commit the killing of the child or a sibling of
the child; or (B) the parent has assaulted the
child or a sibling of a child, through deliberate,
nonaccidental act, and such assault resulted in
serious bodily injury to such child.

(b) Notwithstanding the provisions of
subsection (a) of this section, the commissioner
is not required to file a petition to terminate
parental rights in such cases if the commissioner

determines that: (1) The child has been placed
under the care of a relative of such c¢hild; (2)
there 1is a compelling reason to believe that

filing such petition is not in the best interests
of the <child; or (3) the parent has not been
offered the services contained in the permanency
plan to reunify the parent with the child or such
services were not available, unless a court has
determined that efforts to reunify the parent with
the child are not reguired.

Sec. 7. (NEW) (a) The Commissioner of
Children and Families may, at any time, petition
the court for a determination on whether
reasonable efforts to reunify the parent with the
child are appropriate. The court shall determine
that such efforts are not appropriate if: (1) The
parent has subjected the child to the following
aggravated circumstances: (A) The child has been
abandoned as defined in subsection (c) of section
17a-112 of the general statutes, as amended by
this act; or (B) the parent has inflicted sexual
abuse or severe physical or emotional pain on the
child or engaged in a pattern of abuse of the
child; (2) the parent has killed, through
deliberate, nonaccidental act, a sibling of the
child, or has required, commanded, importuned,
attempted, conspired or solicited to commit the
killing of the child or sibling of the child, or
has committed an assault, through deliberate,
nonaccidental act, that resulted in serious bodily
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injury of the child or a sibling of the child; (3)
the parental rights of the parent to a sibling
have been terminated pursuant to a petition filed
by the commissioner; or (4) the child was
conceived as a result of a sexual assault which
resulted in a conviction by a court of competent

jurisdiction.
(b) If the court determined that such efforts
are not appropriate, the c¢ourt shall, at such

hearing or at a hearing held not later than thirty
days from such determination, approve a permanency
plan for such child which may include a
requirement that the commissioner file a petition
to terminate parental rights, long-term foster
care, independent living, transfer of
guardianship, or adoption. The child’s health and
safety shall be of paramount concern in
formulating such plan.

Sec. 8. Section 17a-112 of the general
statutes 1is repealed and the following is
substituted in lieu thereof:

(a) In respect to any child in the custody of
the Commissioner of Children and Families in
accordance with section 46b-129, AS AMENDED BY
THIS ACT, either the commissioner, or the attorney
who represented such child in a pending or prior
proceeding, or an attorney appointed by the
Superior Court on its own motion, or an attorney
retained by such child after attaining the age of
fourteen, may petition the court for the
termination of parental rights with reference to
such child. The petition shall be in the form and
contain the information set forth in subsection
(b) of section 45a-715, and be subject to the
provisions of subsection (c¢) of said section. If a
petition 1indicates that either or both parents
consent to the termination of their parental
rights, or if at any time following the filing of
a petition and before the entry of a decree, a
parent consents to the termination of his parental
rights, each consenting parent shall acknowledge
such consent on a form promulgated by the Office
of the Chief Court Administrator evidencing that
the parent has voluntarily and knowingly consented
to the termination of his parental rights. No
consent to termination by a mother shall be
executed within forty-eight hours immediately
after the birth of her child. A parent who is a
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minor shall have the right to consent to
termination of parental rights and such consent
shall not be voidable by reason of such minority.
A guardian ad litem shall be appointed by the
court to assure that such minor parent is giving
an informed and voluntary consent.

(b) The Superior Court upon hearing and
notice, as provided 1in sections 45a-716 and
45a-717, AS AMENDED BY THIS ACT, may grant a
petition for termination of parental rights based
on consent filed pursuant to this section if it
finds that (1) upon clear and convincing evidence,
the termination is in the best interest of the
child and (2) such parent has voluntarily and
knowingly consented to termination of his parental
rights with respect to such child. If the court
denies a petition for termination of parental
rights based on consent, it may refer the matter
to an agency to assess the needs of the child, the
care the child is receiving and the plan of the
parent for the child. Consent for the termination
of the parental rights of one parent does not
diminish the parental rights of the other parent
of the child, nor does it relieve the other parent
of the duty to support the child.

(c) The Superior Court, upon hearing and
notice as provided in sections 45a-716 and
45a-717, AS AMENDED BY THIS ACT, may grant a
petition filed pursuant to this section if it
finds by clear and convincing evidence (1) that
the Department of Children and Families has made
reasonable efforts to locate the parent and to
reunify the child with the parent, unless the
court finds in this proceeding that the parent is
unable or unwilling to benefit from reunification
efforts provided such finding is not required if
the court has determined at a hearing pursuant to
subsection (b) of section 17a-110 OR SECTION 7 OF
THIS ACT that such efforts are not appropriate,
(2) that termination 1is in the best interest of
the child, and (3) that: [over an extended period
of time, which except as provided in subsection
(d) of this section shall not be 1less than one
year, provided such time limit shall not apply to
subparagraph (e) of this subsection:] (A) The
child has been abandoned by the parent in the
sense that the parent has failed to maintain a
reasonable degree of interest, concern oOr
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responsibility as to the welfare of the child; (B)
the parent of a child who [has been] IS found by
the Superior Court to have been neglected or
uncared for [in a prior proceeding] has failed to
achieve such degree of personal rehabilitation as
would encourage the belief that within a
reasonable time, considering the age and needs of
the «child, such parent could assume a responsible
position in the life of the child; (C) the child
has been denied, by reason of an act or acts of
parental commission or omission INCLUDING, BUT NOT
LIMITED TO, SEXUAL ABUSE, SEVERE PHYSICAL OR
EMOTIONAL INJURY OR A PATTERN OF ABUSE, the care,
guidance or control necessary for his physical,
educational, moral or emotional well-being.
Nonaccidental or inadequately explained serious
physical injury to a child shall constitute prima
facie evidence of acts of parental commission or
omission sufficient for the termination of
parental rights; (D) There is no ongoing
parent-child relationship, which means the
relationship that ordinarily develops as a result
of a parent having met on a day to day basis the
physical, emotional, moral and educational needs
of the child and to allow further time for the
establishment or reestablishment of such
parent-child relationship would be detrimental to
the best interest of the child. A CASE IN WHICH A
PARENT HAS FAILED TO ESTABLISH A PARENT-CHILD
RELATIONSHIP AND HAS BEEN SENTENCED TO A PRISON
TERM WHICH WILL RESULT IN THE PARENT BEING UNARBLE
TO MEET THE NEEDS OF THE CHILD FOR MORE THAN TWO
YEARS SHALL CONSTITUTE PRIMA FACIE EVIDENCE OF NO
ONGOING PARENT-CHILD RELATIONSHIP SUFFICIENT FOR
TERMINATION OF PARENTAL RIGHTS; [or] (E) the
parent of a child under the age of seven years who
is neglected or uncared for, has failed, is unable
or is unwilling to achieve such degree of personal
rehabilitation as would encourage the belief that
within a reasonable period of time, considering
the age and needs of the child, such parent could
assume a responsible position in the life of the
child and such parent’s parental rights of another
child were previously terminated pursuant to a
petition filed by the Commissioner of Children and
FamilieSL izl THE PARENT HAS KILLED THROUGH
DELIBERATE, NONACCIDENTAL ACT ANOTHER CHILD OF THE
PARENT OR HAS REQUESTED, COMMANDED, IMPORTUNED,
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ATTEMPTED, CONSPIRED OR SOLICITED SUCH KILLING OR
HAS COMMITTED AN ASSAULT, THROUGH DELIBERATE,
NONACCIDENTAL ACT THAT RESULTED IN SERIOUS BODILY
INJURY OF ANOTHER CHILD OF THE PARENT; OR (G) THE
PARENT WAS CONVICTED BY A COURT OF COMPETENT
JURISDICTION OF A SEXUAL ASSAULT RESULTING IN THE
CONCEPTION OF THE CHILD.

[(d) The court may waive the requirement that
one year expire prior to the termination of
parental rights if it finds: (1) From the totality
of the circumstances surrounding the child that
such a waiver 1is necessary to promote the best
interest of the child. Abandonment of a child
under the age of six months shall constitute prima
facie evidence that a waiver 1is necessary to
promote the best interest of the child, provided
(A) the parent has neither had nor initiated
contact with the «c¢hild or the guardian or
caretaker of the child for at least sixty
consecutive days and (B) the whereabouts of the
parent are unknown, despite a diligent search for
the parent Dby the Department of Children and
Families. The department shall file an affidavit
indicating the efforts used to locate the parent;
or (2) the child is under seven years of age and
has been in the custody and care of the Department
of Children and Families for at least three months
pursuant to a commitment under subsection (d) of
section 46b-129, and the child will be at imminent
risk of abuse or neglect if returned to the
parent, provided (A) the parent has had parental
rights terminated with respect to a sibling of the
child or (B) a sibling of the child has suffered
nonaccidental or inadequately explained death as a
result of parental acts of omission or
commission.]

[(e)] {(d)  Except in the case  where
termination is based on consent, in determining
whether to terminate parental rights under this
section, the court shall consider and shall make
written findings regarding: (1) The timeliness,
nature and extent of services offered, provided
and made available to the parent and the child by
an agency to facilitate the reunion of the child
with the parent; (2) whether the Department of
Children and Families has made reasonable efforts
to reunite the family pursuant to the federal
Adoption Assistance and Child Welfare Act of 1980,
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as amended; (3) the terms of any applicable court
order entered into and agreed upon by any
individual or agency and the parent, and the
extent to which all parties have fulfilled their
obligations under such order; (4) the feelings and
emotional ties of the child with respect to his
parents, any guardian of his person and any person
who has exercised physical care, custody or
control of the child for at least one year and
with whom the child has developed significant
emotional ties; (5) the age of the child; (6) the
efforts the parent has made to adjust his
circumstances, conduct, or conditions to make it
in the best interest of the child to return him to
his home in the foreseeable future, including, but
not limited to, (A) the extent to which the parent
has maintained contact with the child as part of
an effort to reunite the child with the parent,
provided the court may give weight to incidental
visitations, communications or contributions and
(B) the maintenance of regular contact or
communication with the guardian or other custodian
of the child; and (7) the extent to which a parent
has been prevented from maintaining a meaningful
relationship with the child by the unreasonable
act or conduct of the other parent of the child,
or the unreasonable act of any other person or by
the economic circumstances of the parent.

[(£)] {e) Any petition brought by the
Commissioner of Children and Families to the
Superior Court, pursuant to subsection (a) of
section 46b-129, AS AMENDED BY THIS ACT, may be
accompanied by or, upon motion by the petitioner,
consolidated with a petition for termination of
parental rights filed in accordance with this
section with respect to such child. Notice of the
hearing on such petitions shall be given in
accordance with sections 45a-716 and 45a-717, AS
AMENDED BY THIS ACT. The Superior Court, after
hearing, in accordance with the provisions of
subsection (b) or (c¢) of this section, may, in
lieu of granting the petition filed pursuant to
section 46b-129, AS AMENDED BY THIS ACT, grant the
petition for termination of parental rights as
provided in section 45a-717, AS AMENDED BY THIS
ACT.

[(g)] (f) ©Nothing contained in this section

and sections 17a-113, 45a-187, 45a-606, 45a-607,
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45a-707 to 45a-709, inclusive, 45a-715 to 45a-718,
inclusive, 45a-724, 45a-725, 45a-727, 45a-733,
45a-754 and 52-231a shall negate the right of the
Commissioner of Children and Families to
subsequently petition the Superior Court for
revocation of a commitment of a child as to whom
parental rights have been terminated in accordance
with the provisions of this section. The Superior
Court may appoint a statutory parent at any time
after it has terminated parental rights if the
petitioner so requests.

[(h)] (g) If the parental rights of only one
parent are terminated, the remaining parent shall
be the sole parent and, unless otherwise provided
by law, guardian of the person.

[(1)] (h) In the case where termination of
parental rights is granted, the guardian of the
person or statutory parent shall report to the
court within ninety days of the date judgment 1is
entered on a case plan, as defined by the federal
Adoption Assistance and Child Welfare Act of 1980,
for the child. At least every six months
thereafter, such guardian or statutory parent
shall make a report to the court on the
implementation of the plan. The court shall
convene a hearing for the purpose of reviewing the
plan for the child no more than fifteen months
from the date judgment is entered and at least
once a year thereafter wuntil such time as any
proposed adoption plan has become finalized.

[(j)] (i) The provisions of this section
shall be liberally construed in the best interests
of any «child for whom a petition under this
section has been filed.

Sec. 9. Section 45a-717 of the general
statutes 1is repealed and the following is
substituted in lieu thereof:

(a) At the hearing held on any petition for
the termination of parental rights filed in the
Court of Probate under section 45a-715, or filed
in the Superior Court under section 17a-112, AS
AMENDED BY THIS ACT, or transferred to the
Superior Court from the Court of Probate under
section 45a-715, any party to whom notice was
given shall have the right to appear and be heard
with respect to the petition. If a parent who is
consenting to the termination of such parent’s
parental rights appears at the hearing on the
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petition for termination of parental rights, the
court shall explain to the parent the meaning and
consequences of termination of parental rights.
Nothing in this subsection shall be construed to
require the appearance of a consenting parent at
the hearing regarding the termination of such
parent’s parental rights except as otherwise
provided by court order.

(b) If a party appears without counsel, the
court shall inform such party of the party’s right
to counsel and upon request, if he or she is
unable to pay for counsel, shall appoint counsel
to represent such party. No party may wailve
counsel unless the court has first explained the
nature and meaning of a petition for the
termination of parental rights. Unless the
appointment of counsel is required under section
46b-136, the court may appoint counsel to
represent or appear on behalf of any child in a
hearing held under this section to speak on behalf
of the best interests of the child. If the
respondent parent is unable to pay for such
respondent’s own counsel or if the child or the
parent or guardian of the child is unable to pay
for the child’s counsel, in the case of a Superior
Court matter, the reasonable compensation of
counsel appointed for the respondent parent or the
child shall be established by, and paid from funds
appropriated to, the Judicial Department and, in
the case of a Probate Court matter, the reasonable
compensation of counsel appointed for the
respondent parent or the child shall be
established by, and paid from funds appropriated
to, the Judicial Department, however, in the case
of a Probate Court matter, if funds have not been
included in the budget of the Judicial Department
for such purposes, such compensation shall be
established by the Probate Court Administrator and
paid from the Probate Court Administration Fund.

(c) The court shall, if a claim for paternity

has been filed in accordance with section
46b-172a, continue the hearing under the
provisions of this section until the c¢laim for

paternity is adjudicated, provided the court may
combine the hearing on the c¢laim for paternity
with the hearing on the termination of parental
rights petition.
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(d) Upon finding at the hearing or at any
time during the pendency of the petition that
reasonable cause exists to warrant an examination,
the court, on its own motion or on motion by any
party, may order the <child to be examined at a
suitable place by a physician, psychiatrist or
licensed «c¢linical psychologist appointed by the
court. The court may also order examination of a
parent or custodian whose competency or ability to
care for a child before the court is at issue. The
expenses of any examination 1if ordered by the
court on its own motion shall be paid for by the
petitioner or, if ordered on motion by a party,
shall be paid for by the party moving for such an
examination unless such party or petitioner is
unable to pay such expenses in which case, they
shall be paid for by funds appropriated to the
Judicial Department, however, in the case of a

Probate Court matter, i1f funds have not been
included in the budget of the Judicial Department
for such purposes, such expenses shall be

established by the Probate Court Administrator and
paid from the Probate Court Administration Fund.
The court may consider the results of the
examinations in ruling on the merits of the
petition.

(e) (1) The court may, and in any contested
case shall, request the Commissioner of Children
and Families or any child-placing agency licensed
by the commissioner to make an investigation and
written report to it, within ninety days from the
receipt of such request. The report shall indicate
the physical, mental and emotional status of the
child and shall contain such facts as may be
relevant to the court’s determination of whether
the proposed termination of parental rights will
be in the best interests of the child, including
the physical, mental, social and financial
condition of the biological parents, and any other
factors which the commissioner or such
child-placing agency finds relevant to the court’s
determination of whether the proposed termination
will be in the best interests of the child. (2) If

such a report has been requested, upon the
expiration of such ninety-day period or upon
receipt of the report, whichever is earlier, the
court shall set a day for a hearing not more than

thirty days thereafter. The court shall give
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reasonable notice of such adjourned hearing to all
parties to the first hearing, including the child,
if over fourteen years of age, and to such other
persons as the court shall deem appropriate. (3)
The report shall be admissible in evidence,
subject to the right of any interested party to
require that the person making it appear as a
witness, if available, and subject himself to
examination.

(f£) At the adjourned hearing or at the
initial hearing where no investigation and report
has Dbeen requested, the court may approve a
petition for termination of parental rights based
on consent filed pursuant to this section
terminating the parental rights and may appoint a

guardian of the person of the child, or if the
petitioner requests, the court may appoint a
statutory parent, if it finds, upon clear and
convincing evidence that (1) the termination is in

the best interest of the child and (2) such parent
has voluntarily and knowingly consented to
termination of the parent’s parental rights with
respect to such <c¢hild. If the court denies a
petition for termination of parental rights based
on consent, it may refer the matter to an agency
to assess the needs of the child, the care the
child is receiving and the plan of the parent for
the «child. Consent for the termination of the
parental right of one parent does not diminish the
parental rights of the other parent of the child
nor does it relieve the other parent of the duty
to support the child.

{(g) At the adjourned hearing or at the initial
hearing where no investigation and report has been
requested, the court may approve a petition
terminating the parental rights and may appoint a
guardian of the person of the child, or, if the
petitioner requests, the court may appoint a
statutory parent, if it finds, wupon clear and
convincing evidence, that (1) the termination is
in the best interest of the child, and (2) [over
an extended period of time, except as provided in
subsection (h) of this section, which shall not be
less than one vyear provided such time limit shall
not apply to subparagraph (E) of this subsection:
(A) The] (A) THE child has been abandoned by the
parent in the sense that the parent has failed to
maintain a reasonable degree of interest, concern
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or responsibility as to the welfare of the child;
(B) the child has been denied, by reason of an act
or acts of parental commission or omission,
INCLUDING, BUT NOT LIMITED TO SEXUAL ABUSE, SEVERE
PHYSICAL OR EMOTIONAL INJURY OR A PATTERN OF
ABUSE, the care, guidance or control necessary for

the <child’s physical, educational, moral or
emotional well-being. Nonaccidental or
inadequately explained serious physical injury to

a child shall constitute prima facie evidence of
acts of parental commission or omission sufficient
for the termination of parental rights; (C) there
is no ongoing parent-child relationship which is
defined as the relationship that ordinarily
develops as a result of a parent having met on a
continuing, day-to-day basis the physical,
emotional, moral and educational needs of the
child and to allow further time for the
establishment or reestablishment of the
parent-child relationship would be detrimental to
the best interests of the child. A CASE IN WHICH A
PARENT HAS FATILED TO ESTABLISH A PARENT-CHILD
RELATIONSHTIP AND HAS BEEN SENTENCED TO A PRISON
TERM WHICH WILL RESULT IN THE PARENT BEING UNABLE
TO MEET THE NEEDS OQOF THE CHILD FOR MORE THAN TWO
YEARS SHALL CONSTITUTE PRIMA FACIE EVIDENCE OF NO
ONGOING PARENT-CHILD RELATIONSHIP SUFFICIENT FOR
TERMINATION OF PARENTAL RIGHTS; (D) the parent of
a child who [has been] IS found by the Superior
Court to have been neglected or uncared for {in a
prior proceeding] has failed to achieve such
degree of personal rehabilitation as would
encourage the belief that within a reasonable
time, considering the age and needs of the child,
such parent could assume a responsible position in
the life of the <c¢hild; [or] (E) the parent of a
child, wunder the age of seven vyears who 1is
neglected or uncared for, has failed, is unable or
is unwilling to achieve such degree of personal
rehabilitation as would encourage the belief that
within a reasonable amount of time, considering
the age and needs of the child, such parent could
assume a responsible position in the life of the
child and such parent’s parental rights of another
child were previously terminated pursuant to a
petition filed by the Commissioner of Children and
FamiliesL LEL THE PARENT HAS KILLED THROUGH
DELIBERATE, NONACCIDENTAL ACT ANOTHER CHILD OF THE
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PARENT OR HAS REQUESTED, COMMANDED, IMPORTUNED,
ATTEMPTED, CONSPIRED OR SOLICITED SUCH KILLING OR
HAS COMMITTED AN ASSAULT, THROUGH DELIBERATE,
NONACCIDENTAL ACT THAT RESULTED IN SERIOUS BODILY
INJURY OF ANOTHER CHILD OF THE PARENT; OR (G) THE
PARENT WAS CONVICTED BY A COURT OF COMPETENT
JURISDICTION OF SEXUAL ASSAULT RESULTING IN THE
CONCEPTION OF THE CHILD.

[ (h) The court may waive the time requirement
in subparagraph (A) of subsection (g) of this
section 1f it finds from the totality of the
circumstances surrounding the child that such a
waiver 1s necessary to promote the best interest
of the child. Abandonment of a child under the age
of six months shall constitute prima facie
evidence that a waiver is necessary to promote the
best interest of the child, provided (A) the
parent has neither had nor initiated contact with
the child or the guardian or caretaker of the
child for at least sixty consecutive days and (B)
the whereabouts of the parent are unknown.]

[(1)] (h) Except in the case where
termination i1g based on consent, in determining
whether to terminate parental rights under this
section, the court shall consider and shall make
written findings regarding: (1) The timeliness,
nature and extent of services offered, provided
and made available to the parent and the child by
a child-placing agency to facilitate the reunion
of the child with the parent; (2) the terms of any
applicable court order entered into and agreed
upon by any individual or child-placing agency and
the parent, and the extent to which all parties
have fulfilled their obligations under such order;
(3) the feelings and emotional ties of the child
with respect to the child’s parents, any guardian
of the child’s person and any person who has
exercised physical care, custody or control of the
child for at least one vyear and with whom the
child has developed significant emotional ties;
(4) the age of the <child; (5) the efforts the
parent has made to adjust such parent’s
circumstances, conduct or conditions to make it in
the best interest of the child to return the child
to the parent’s home in the foreseeable future,
including, but not limited to, (A) the extent to
which the parent has maintained contact with the
child as part of an effort to reunite the child
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with the parent, provided the court may give
weight to incidental visitations, communications
or contributions and (B) the maintenance of
regular contact or communication with the guardian
or other custodian of the child; and (6) the
extent to which a parent has been prevented from
maintaining a meaningful relationship with the
child by the wunreasonable act or conduct of the
other parent of the child, or the unreasonable act
of any other person or by the economic
circumstances of the parent.

[(3)] (i) TIf the parental rights of only one
parent are terminated, the remaining parent shall
be sole parent and, unless otherwise provided by
law, guardian of the person.

[(k)] (J) In the case where termination of
parental rights is granted, the guardian of the
person or statutory parent shall report to the
court within ninety days of the date judgment is
entered on a case plan, as defined by the federal
Adoption Assistance and Child Welfare Act of 1980,
as amended from time to time, for the child. At
least every six months thereafter, such guardian
or statutory parent shall make a report to the
court on the implementation of the plan. The court
shall convene a hearing for the purpose of
reviewing the plan no more than fifteen months
from the date Jjudgment is entered and at least
once a year thereafter until such time as any
proposed adoption plan has become finalized.

Sec. 10. Section 46b-129a of the general
statutes 1is repealed and the following 18
substituted in lieu thereof:

In proceedings in the Superior Court under
section 46b—129L AS AMENDED BY THIS ACT, OR
SECTION 17a-112, AS AMENDED BY THIS ACT: (1) The

court may order the child, the parents, the
guardian, or other persons accused by a competent
witness with abusing the child, to be examined by

one or more competent physicians, psychiatrists or
psychologists appointed by the court; (2) a child
shall be represented by counsel KNOWLEDGEABLE
ABOUT REPRESENTING SUCH CHILDREN WHO SHALL BE
appointed by the court to represent the child.
[whose fee shall be paid by the parents or
guardian, or the estate of the child, or, if such
persons are unable to pay, by the court. In all
cases in which] SUCH COUNSEL SHALL ALSO BRE
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APPOINTED GUARDIAN AD LITEM FOR SUCH CHILD UNLESS
the court deems it appropriate [, the court shall
also appoint a person, other than the person
appointed to represent the child] TO APPOINT A
PERSON, OTHER THAN SUCH COUNSEL, as guardian ad
litem for such child to speak on behalf of the
best interests of the c¢hild. [, which] SUCH
SEPARATE guardian ad litem is not reguired to be
an attorney-at-law but shall be knowledgeable
about the needs and protection of children. [and
whose fee, if any,] FEES FOR SUCH COUNSEL AND ANY
GUARDIAN AD LITEM shall be paid by the parents or
guardian, or the estate of the child, or, if such
persons are unable to pay, by the court; (3) the
privilege against the disclosure of communications
between husband and wife shall be inapplicable and
either may BE COMPELLED TO testify as to any
relevant matter; and (4) evidence that the child
has been abused or has sustained a nonaccidental
injury shall constitute prima facie evidence that
shall be sufficient to support an adjudication
that such child is uncared for or neglected.

Sec. 11. Section 17a-75 of the general
statutes 1s repealed and the following is
substituted in lieu thereof:

For the purposes of sections 17a-75 to
17a-83, inclusive, the following terms shall have
the following meanings: "Business day" means
Monday through Friday except when a legal holiday
falls thereon; "child" means any person less than
sixteen years of age; "court" means the Superior
Court-Juvenile Matters or the Court of Probate,
unless either court 1is specifically stated;
"hospital for mental illness of children" means
any hospital, which provides, in whole or in part,
diagnostic or treatment services for mental
disorders of children, but shall not include any
correctional institution of this state; "mental
disorder" means a mental or emotional condition
which has substantial adverse effects on a child’'s
ability to function so as to jeopardize his or her
health, safety or welfare or that of others, and
specifically excludes mental retardation; "parent"
means parent or legal guardian, including any
guardian appointed under the provisions of
subsection [(d)] (i) of section 46b-129 or
sections 45a-132, 45a-593 to 45a-597, inclusive,
45a-603 to 45a-622, inclusive, 45a-629 to 45a-638,
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inclusive, 45a-707 to 45a-709, inclusive, 45a-715
to 45a-718, inclusive, 45a-724 to 45a-737,
inclusive, or 45a-743 to 45a-756, inclusive.

Sec. 12. Section 17a-90 of the general
statutes 1s repealed and the following is
substituted in lieu thereof:

(a) The Commissioner of Children and Families
shall have general supervision over the welfare of
children who require the care and protection of
the state.

(b) He shall furnish protective services or
provide and pay, wholly or in part, for the care
and protection of children other than those
committed by the Superior Court whom he finds in
need of such care and protection from the state,
and such payments shall be made in accordance with
the provisions of subsection [(f)] (k) of section
46b-129 provided the Commissioner of
Administrative Services shall be responsible for
billing and collecting such sums as are determined
to be owing and due from the parent of the
noncommitted c¢hild in accordance with section
4a-12 and subsection (b) of section 17b-223.

(c) He shall issue such regulations as he may
find necessary and proper to assure the adequate
care, health and safety of children under his care
and general supervision.

(d) He may provide temporary emergency care
for any child whom he deems to be in need thereof.

(e) He may provide care for children in his
guardianship through the resources of appropriate
voluntary agencies.

(f) Whenever requested to do so by the
Superior Court, he shall provide protective
supervision to children.

(g) He may make reciprocal agreements with
other states and with agencies outside the gstate
in matters relating to the supervision of the
welfare of children.

Sec. 13. Subsection (b) of section 17a-110 of
the general statutes is repealed and the following
is substituted in lieu thereof:

(b) At a hearing held 1in accordance with
[subsection (e) of] section 46b-129, the court
shall determine the appropriateness of continuing
efforts to reunify a child with his family. If the
court finds that such efforts are not appropriate,
the Department of Children and Families shall
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within sixty days of such finding either (1) file
a petition for the termination of parental rights,
(2) file a motion to revoke the commitment and
vest the custody and guardianship of the child on
a permanent or long-term basis in an appropriate
individual or couple, or (3) file a written
permanency plan with the court for permanent or
long-term foster care, which plan shall include an
explanation of the reason that neither termination
of parental rights nor custody and guardianship is
appropriate for the c¢hild. The court shall
promptly convene a hearing for the purpose of
reviewing such written plan.

Sec. 14. Section 46b-130 of the general
statutes, as amended by section 106 of public act
97-2 of the June 18 gpecial session, is repealed
and the following is substituted in lieu thereof:

The parents of a minor child for whom care or
support of any kind has been provided under the
provisions of this chapter, shall be liable to
reimburse the state for such care or support to
the same extent, and under the same terms and
conditions as are the parents of recipients of
public assistance. Upon receipt of foster care
maintenance payments under Title IV-E of the
Social Security Act by a minor child, the right of
support, present, past, and future from a parent
of such child shall, by this section, be assigned
to the Commissioner of Children and Families.
Referral by the commissioner shall promptly be
made to the Child Support Enforcement Unit of the
Department of Social Services for pursuit of
support for said minor child in accordance with
the provisions of section 17b-179, AS AMENDED. Any
child who reimburses the state under the
provisions of subsection [(f)] (k) of section
46b-129 for any care or support he received shall
have a right of action to recover such payments
from his parents.

Sec. 15. Section 52-212a of the general
statutes 1is repealed and the following is
substituted in lieu thereof:

Unless otherwise provided by law and except
in such cases in which the court has continuing
jurisdiction, a civil judgment or decree rendered
in the Superior Court may not be opened or set
aside wunless a motion to open or set aside is
filed within four months following the date on
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which it was rendered or passed. The continuing
jurisdiction conferred on the court in preadoptive
proceedings pursuant to subsection [(1)] (h) of
section 17a-112 does not confer continuing
jurisdiction on the court for purposes of
reopening a judgment terminating parental rights.
The parties may waive the provisions of this
section or otherwise submit to the jurisdiction of
the court, provided the filing of an amended
petition for termination of parental rights does
not constitute a waiver of the provisions of this
section or a submission to the jurisdiction of the
court to reopen a judgment terminating parental
rights.

Sec. 16. The Commissioner of Children and
Families shall study the availability of permanent
placement of every <child or vyouth under the
supervision of the department, including, but not
limited to, long-term foster care, transfer of
guardianship and adoption. The commissioner shall
report her findings to the judiciary committee of
the General Assembly not later than September 1,
1998.

JUD COMMITTEE VOTE: YEA 35 NAY 4 JFS
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"THE FOLLOWING FISCAL IMPACT STATEMENT AND BILL
ANALYSIS ARE PREPARED FOR THE BENEFIT OF MEMBERS OF THE
GENERAL ASSEMBLY, SOLELY FOR PURPOSES OF INFORMATION,
SUMMARIZATION AND EXPLANATION AND DO NOT REPRESENT THE
INTENT OF THE GENERAL ASSEMBLY OR EITHER HOUSE THEREOF
FOR ANY PURPOSE."

* ok k* k%

FISCAL IMPACT STATEMENT - BILL NUMBER sHB 5745

STATE IMPACT Implements Provisions in the
Budget, Significant Revenue Loss
Avoidance (Federal Funds) ,
Significant Revenue Gain (Federal
Funds), Potential Savings, see
explanation below

MUNICIPAL IMPACT None

STATE AGENCY(S) Departments of Children and
Families, Public Safety, Office of
the Attorney General, Judicial

Department, County Sheriffs
EXPLANATION OF ESTIMATES:

This bill contains statutory changes necessary to bring
the State into compliance with P.L. 105-89, the
Adoption and Safe Families Act of 1997. Passage is
necessary to allow the State to continue to receive
approximately $75 million in annual Title IV-E (Foster
Care and Adoption Assistance) reimbursement and
approximately $395,000 in federal Child Abuse
Prevention and Treatment Act and related funding. It
will also allow Connecticut to become eligible for a
new federal adoption incentive grant, commencing in SFY
1998-99,

It should be noted that P.L. 105-84 requires provisions
in this bill to be incorporated in State law no later
than July 1, 1998. 1If this does not occur Connecticut
will face the possibility of its State plan being out
of compliance, and the federal funding discussed above
may be placed 1in jeopardy. The bill currently has an
effective date of October 1, 1998.
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The federal Act: Shortens deadlines for permanency
hearings; redefines reasonable efforts concerning
family reunification; imposes new case plan and review
requirements; requires State plans for foster care and
adoption assistance to provide procedures for criminal
records checks for prospective foster and adoptive
parents; and, with certain exemptions requires states
to file a petition for termination of parental rights
(TPR) 1f a child has been in foster care for fifteen of
the most recent twenty-two months.

As a result, it is anticipated that the number of TPR
petitions filed in court will increase by 1,500. The
federal law requires a minimum of one-third of these
cases to be processed within the six months following
the close of the legislative session; two-thirds to be
completed within the next six months; and the final
third to be completed by the end of the eighteen month
time period following the close of the 1legislative
session.

The impact of this expansion 1in caseload has been
reflected within sHB 5021 (the Revised SFY 1998-99
Appropriations Act, as tfavorably reported by the
Appropriations Committee) under the budgets of various
state agencies. The sum of $4,156,209 has been included
as follows:

$503,020 has been reflected wunder the budget of the
Department of Children and Families to support the
costs of eight additional attorney and/or support staff
and associated other expenses. These positions will
allow the DCF to undertake a variety of legal work
required in the preparation of TPR petitions;

also included under the DCF’'s budget is $96,000 to
initiate payment for national criminal history records
checks performed by the Federal Bureau of
Investigations. These funds will be transferred to the
State Police for payment of an FBI fee of $24 per check
for an estimated 4,000 current and prospective foster
and adoptive parents;

$1,047,692 has been included under the budget of the
Office of the Attorney General to support the costs of
eighteen additional staff and associated other expenses
needed to prepare for and participate in court
proceedings;
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$1,680,923 has been included under the budget of the
Judicial Department to support the costs of sixteen
additional staff (four Jjudges, four court recording
monitors, four court officers and four court services
officers) and associated other expenses, equipment and
facility enhancements required to conduct the hearings;

$534,653 has been included under the budget of the
Department of Public Safety to support the costs of 4
permanent full time positions and associated other
expenses needed to establish an investigative unit to
conduct enhanced background checks of potential foster
and adoptive parents;

and $293,921 has been included under the budget of the
County Sheriffs to support the cost of having Special
Deputy Sheriffs present at additional court hearings
involving the four new judges.

An indeterminate savings to the State will result to
the extent that expediting the termination of parental
rights process results in the more rapid adoption of
children currently in foster care. In cases in which a
child is not considered to have special needs, the DCF
will no longer be responsible for providing monthly
foster care payments of $7,460 - $8,495 annually. (Per
statute, children who have special needs are eligible
for subsidized adoption payments eguivalent to the
prevailing foster care rates.)

The bill requires the appointment of an attorney as
counsel and guardian ad litem to represent a child in
commitment or termination of parental rights
proceedings. This change 1s necessary to bring the
State into compliance with requirements of the federal
Child Abuse Prevention and Treatment Act (CAPTA). If
not enacted, federal monies received under the CAPTA
and the Child Justice Act will be Jeopardized.
Connecticut receives approximately $273,000 annually
under the CAPTA grant and approximately $122,000 under
the Children’s Justice Act Grants to States program.

The State will become eligible for adoption incentive
bonus payments. This grant-in-aid will reflect $4,000
for every foster child adopted during fiscal year’s
commencing with FFY 1997-98 that exceeds a base number
of foster child adoptions, with $2,000 in additional
funding for each special needs adoption that exceeds a



File No. 425 37

base number of special needs adoptions. (Base values
are determined based on prior year’s actual figures.) A
State shall not expend an amount received via these

adoption incentive payments except to provide to
children or families any service (including
post-adoption services) currently authorized under

federal Child Welfare or Foster Care and Adoption law.
It is anticipated that Connecticut will receive between
$200,000 - $300,000 from the incentive payments,
commencing in SFY 1998-99.

The DCF will Dbe able to produce the report mandated in
Section 16 of the bill and submit it by September 1,
1998 within its anticipated budgetary resources.

Other changes contained within the bill are technical
in nature or remove obsolete statutory references and
have no associated fiscal impact.

The agency budgets do not include fringe benefit costs
as they are provided in separate accounts administered
by the Comptroller. As the fringe benefit costs
associated with this bill represent a relatively small
amount compared to the total appropriated to the
Comptroller for fringe benefits for all state
employees, they have not been reflected in figures
above.

*k ok ok ok %k

OLR BILL ANALYSIS
sHB 5745
AN ACT CONCERNING CHILD PROTECTION

SUMMARY: This bill allows the Department of Children
and Families (DCF) to ask the court if it must continue
attempts to reunify an abused or neglected child with
his parents and establishes specific criteria for when
the court must say no. It requires DCF to petition the
court for a termination of parental rights (TPR) in
certain situations, such as when the child has been in
the state’s custody for 15 months, has been abandoned,
has been severely assaulted, or had a sibling killed by
the parents. The bill adds specific situations to the
grounds for TPR under current law and also creates two
new grounds to terminate those rights.
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The bill establishes two types of hearings following
the temporary removal of an abused child from his home.
The first is to ensure that the court takes a number of
practical steps to assure legal representation for the
parents and children, that the parents understand the
allegations, that any paternity issue is dealt with,
and to make interim orders. This hearing must be held
within 10 days of the child’s removal. The second
hearing, which must be held within 10 days of the
first, is to decide if the temporary custody order
should be extended.

The bill adjusts the timing and procedure for examining
permanent placement plans and reviewing and extending
commitments to DCF. It requires treatment plans to
include permanency placement goals.

It requires DCF to obtain background criminal history
checks for potential foster care and adoptive parents
and requires mandated child abuse and neglect reporters
to report cases where they believe a child is in
imminent risk of being abused.

The bill defines guardianship and requires appointment
of a guardian ad litem to represent the child’s best
interest in all neglect and TPR cases. It allows the
court to compel a husband or wife to testify against
each other in a neglect or TPR proceeding.

Finally, the bill requires the DCF commissioner to
study permanency placements available to her and report
to the Judiciary Committee.

EFFECTIVE DATE: October 1, 1998 (see COMMENT)

FURTHER EXPLANATION

Reasonable Efforts to Reunify

By law, when DCF assumes control of a child it must
make reasonable efforts to reunify the family. The bill
allows DCF to petition the court at any time for a
determination about whether reunification efforts are
appropriate.

It requires the court to find that reunification is not
appropriate if the parent has subjected the child to
the following aggravated circumstances:
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1. the parent has abandoned the child (failed to
maintain a reasonable degree of interest,
concern, or responsibility) or

2. the parent has inflicted sexual abuse, severe
physical or emotional pain, or a pattern of
abuse on the child.

The court must also find further efforts inappropriate

if (1) the parent’s parental rights have been
terminated pursuant to a DCF petition for one of the
child’s siblings; (2) the child was conceived as a

result of a sexual assault that resulted in a court
conviction; (3) the parent deliberately killed one of
the child’s siblings; (4) the parent assaulted the
child or a sibling causing serious physical injury; or
(5) the parent conspired, solicited, or attempted to
kill the child or a sibling.

If the court determines that further efforts are not
appropriate, it must approve a permanency plan for the
child, either at that hearing or at one held no more
than 30 days 1later. The plan may include (1) a
requirement that DCF file for TPR, (2) long-term foster
care, (3) independent living, (4) transfer of
guardianship, or (5) adoption. The bill requires the
child’s health and safety to be the paramount concern
in devising the plan.

TPR Filing Requirement

The bill requires DCF to file a TPR petition if:

1. the child has been in DCF custody for 15
consecutive months or 15 out of the 22
immediately preceding months;

2. the child has been abandoned as defined by the
current grounds for TPR (see below);

3. a court has found that the parent deliberately
killed one of the child’s siblings; conspired,
solicited, or attempted to kill the child or a
sibling; or deliberately assaulted the child
or a sibling causing serious bodily injury.

But the bill states that DCF does not have to file a
TPR petition in these situations if the child has been
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placed in a relative’'s care, compelling reasons exist
to Dbelieve that TPR 1is not 1in the <child’s best
interest, or the parents were not offered the
reunification services in the permanency plan or the

services were not available (unless a court has
determined that reunification efforts are not
necessary) .

Grounds for TPR

Current Grounds. The law provides five grounds for an
involuntary termination of parental rights:

1. the parents have abandoned the child (i.e.,
failed to maintain a reasonable degree of
interest, concern, or responsibility for his
welfare) ;

2. the child has previously been found neglected
or uncared for and the parents have failed to
rehabilitate themselves;

3. by acts of commission or omission, the parents
have denied the c¢hild the care, guidance, or
control necessary for his well-being
(nonaccidental or inadequately explained
serious physical injury is prima facie
evidence of parental acts sufficient for
termination) ;

4. there is no ongoing parent-child relationship,
which means the relationship that ordinarily
develops as a result of a parent meeting the
child’s needs on a day-to-day basis; and

5. the parent or parents of a neglected or
uncared for child wunder age seven (a) have
failed or are unable or unwilling to
rehabilitate themselves within a reasonable
time, considering the child’s needs and age
and (b) have had parental rights terminated
previously for another child pursuant to a
petition filed by the DCF commissioner.

New Grounds and Changes. The bill deletes both the
existing requirement, which applies to most but not all
of the TPR grounds, that the ground have existed for at
least one year and the provision allowing a waiver of
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the one-year requirement in certailn circumstances.

The bill amends three of the existing grounds and adds
two new ones. Regarding the second ground (failure to
rehabilitate), the bill removes the requirement that
the neglect finding have been made in a prior
proceeding. By law, DCF can file a neglect and TPR
petition at the same time.

Regarding the third ground (acts of commission or
omission), the bill specifies that these include sexual
abuse, severe physical or emotional injury, and a
pattern of abuse.

For the fourth ground (no ongoing parent-child
relationship), the bill makes it prima facie evidence
that the ground has Dbeen met if the parent has failed
to establish a parent-child relationship and been
sentenced to prison for a term that makes him unable to
meet the child’s needs for more than two years.

The two new grounds added by the bill are (1) that the
parent was convicted in court of a sexual assault that
resulted in the child’'s conception and (2) that the
parent deliberately killed or solicited, conspired, or
attempted to kill another of his children or
deliberately assaulted another of his children
resulting in serious bodily injury.

The bill applies these changes to both Superior Court
and the probate court TPR statutes.

Orders of Temporary Custody

By law, 1f the court acting on a petition from DCF has
reasonable cause to find that a child’s condition or
circumstances require immediate assumption of his
custody to safeguard his welfare, it can (1) issue a
"show-cause" order to the child’s parents or (2) "vest
in some suitable agency or person the child’s or
youth’s temporary care and custody pending a hearing on
the petition," commonly called an order of temporary
custody (OTC).

The bill specifies that the court can issue an OTC when
it has reasonable cause to find that a child is at
imminent risk of physical or serious emotional harm.
The bill adds a local police officer to the officials
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already authorized to serve a temporary custody or show
cause order and requires that the orders be served
within 48 hours of their issuance. Currently, no
deadline exists.

The bill creates a two-hearing procedure for OTC and
show-cause proceedings to take the place of the current
single hearing. It also specifies that the initial OTC
may be issued ex parte, without the parent’s presence,
which is already possible under Practice Book
provisions.

Preliminary Hearing

The preliminary hearing on a show-cause or OTC order,
which can also be the first hearing on a neglect
petition, is to allow the court to take the following
steps:

1. advise the parents or guardians of the
allegations against them;

2. accept a plea regarding the allegations;

3. assure that an attorney has been appointed as
counsel and guardian ad litem for the child
(another section of the bill allows the court
to appoint a separate person as guardian ad
litem) ;

4, appoint an attorney for the parents if they
want one and are unable to afford it;

5. advise the parents of their right to a hearing
to be held within 10 days;

6. make any interim orders the court deems in the
best interest of the child, including giving
the parents specific steps necessary to regain
or retain custody of the child; and

7. take steps to identify the father, including
ordering genetic testing, and order service of
the petition and notice of the hearing date on
him.

If the person named as the father appears at the
preliminary hearing, the court must advise him of his
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rights and duties under state law. If he admits to
paternity, it can direct him to execute an
acknowledgment of paternity and direct the mother to
execute an affirmation of paternity. If they do, the
documents must be prepared in triplicate and filed with
the court clerk in the appropriate Judicial District
and Juvenile Court.

If the person named as the father denies paternity, the
court must advise him of the implications of his denial
and either order genetic testing or direct him to
execute a written denial of paternity on a form
provided by the chief court administrator. If he
executes the denial, the court can remove him from the
case, and he will not have standing in any proceeding
regarding the child wuntil he is determined to be the
father. In this situation, the court must also order
that DCF has no duty to make reasonable efforts to
reunify the child and the putative father in any future
proceedings. The bill specifies that execution of a
written denial has no legal effect on paternity or
child support proceedings.

If the parent, after notice, fails to appear at the
preliminary hearing, the court can enter or sustain an
OTC. It may enter a default and proceed then or at
another hearing held within 10 days, to receive proof
and enter a judgment on the neglect petition. The court
can find that DCF has no duty to reunify the child with
the parent and lack of such efforts cannot be cited in
future proceedings involving the child.

Second Hearing

Upon request, the court must schedule a second hearing
on the show-cause or OTC within 10 days of the
preliminary hearing. The court can also hear the
neglect petition at this time. At this hearing,
credible hearsay evidence regarding the child’s
statements may be admitted at the court’'s discretion.

The petitioner may submit signed affidavits executed by
a mandated reporter, who need not appear in court
unless the respondent calls him to testify. In such
cases the affidavits must be given to all parties
appearing at the preliminary hearing. The bill states
that the affidavits are not conclusive, but are prima
facie evidence of the alleged facts supporting the OTC
pending a trial on the neglect petition.
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If the parent fails, after notice and without good
cause, to appear at the second hearing, the court can
enter or sustain the OTC. It can enter a default and
proceed then, or at a subsequent date, to receive

evidence and enter Jjudgment on the neglect petition.
The court can find that DCF has no duty to reunify or
make reasonable efforts to reunify, and that lack of
such efforts cannot be cited in future proceedings.

The bill removes the requirement that the court make a
specific finding that a parent’s physical or mental
ability to care for the child is at issue in a neglect
proceeding, before it can order a physical or mental
exam.

Review and Extension of Commitments

Under current law, 90 days before the end of each
12-month neglect commitment or extension, DCF must
petition the court to (1) revoke the commitment, (2)
file for TPR, or (3) extend the commitment. Under the
bill, DCF must initiate the review procedure by filing
a motion rather than a petition, which simplifies the
procedure.

The bill changes the time frames for initiating this
review. It requires DCF to file a motion for review of
the permanency plan and to extend or revoke the
commitment 10 months after a neglect adjudication or 12
months after the vesting of temporary care and custody
under the OTC procedure, whichever is earlier, unless
DCF has filed a TPR petition or the court has approved
a placement in long-term foster care with an identified
person or an independent living program. DCF must file
the same review motion 10 months after the court has
approved a permanency plan under the same conditions as
above, unless 1t has filed a motion to transfer
guardianship.

Review Hearing

Hearings on these motions must be held within 60 days
of filing, and the court must give at least 14 days
notice to the child and, as under current law, his
parents. At the hearing the court must decide if it is
appropriate to continue to make reasonable efforts to
reunify the child and parent.
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The bill makes it a rebuttable presumption that further
efforts are not appropriate if the child has been in
DCF custody for more than 15 consecutive months or more
than 15 months in the prior 22-month period. The
presumption is overcome 1if services were not offered or
available during these time periods.

If the court finds that further reunification efforts
are not appropriate, DCF does not have to make them. If
it finds that such efforts are appropriate, the court
must specify efforts to ensure protection of the
child’s health and safety. Specified services must
include those to be given the parent, steps the parent

may take to address the problems preventing
reunification, and a time period, which cannot be
longer then six months, for the steps to be
accomplished.

At the hearing the court must approve a plan that takes
into account the c¢hild’s need for permanency and his
best interest. The permanency plan can include:

1. revoking the commitment and placing the child
with the parent, with or without protective
supervision;

2. placing the child in an independent 1living
program;

3. transferring guardianship;

4. approving long-term foster care with an

identified foster parent;
5. filing for TPR; or
6. other appropriated court-ordered action.

If it is in the child’'s best interest, the court must
extend the commitment for 12 months (unless action has
been taken under 2, 4, or 5 above) or revoke it if its
cause no longer exists. The bill specifies that
commitment is revoked automatically, unless the court
orders otherwise, (1) 60 days after a child is removed
from long-term foster care or independent living or (2)
if a court fails to terminate parental rights or
transfer guardianship.
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The bill deletes the authority of a child’s relative
other than the parent, a selectman, the original
petitioner, or a licensed child-caring agency to file a
motion (under current law, file an application) for
revocation of commitment. It also deletes DCF’'s
authority to request revocation of commitment more
often than once every six months.

Care, Treatment, and Permanent Placement Plans

The Dbill requires the DCF commissioner to include
permanent placement goals in treatment plans, which the
bill renames care, treatment, and permanent placement
plans. The child’s health and safety must be the
"paramount concern" when developing the plan. Permanent
placement may include reunification with the parent,
long-term foster care, independent living, transfer of
guardianship, or adoption. As under current law, the
commissioner must review this plan every six months,
and the bill allows appropriate modifications to be
made to it.

Criminal Records Check

The bill requires DCF to request a criminal records
check on people applying for a child care facility
license (foster care or adoptive home, group home,
children’s home, residential treatment facility, or
temporary shelter).

The records check must be requested from the State
Police Bureau of Identification and must apply to all
people named in the 1license application. DCF must
arrange for the person to be fingerprinted, and the
prints must be sent to the State Police for the state
check and the Federal Bureau of Investigation for the
national check.

Imminent Risk of Abuse

The bill requires those individuals required by law to
report child abuse (mandated reporters) to report when
they have reasonable cause to suspect or believe that a
child is at imminent risk of being abused. Currently,
they need report only when a child has been abused.
Mandated reporters continue to have to report children
who have been neglected, which includes those who have
been abused.
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Guardianship Definition

The bill defines a guardian as a person with a
judicially created relationship with a child intended
to be permanent and self-sustaining. It includes the
following parental rights: (1) custody of the child;
(2) the obligation of care and control; (3) authority
to make major decisions including such things as
consent to marriage, armed forces enlistment, and
medical and related treatment; and (4) the obligation
to provide protection and access to education.

Because of where this definition is placed in the
statutes, its legal effect is not <clear. It only
applies to one provision of the bill, that on care,
treatment, and permanent placement plans. It does not
apply to statutes relating to child abuse or neglect or
termination of parental rights. It applies to various
statutes concerning the duties and powers of DCF and
the commissioner, the rights of children committed to
DCF, access to records, and DCF’'s photo listing
service.

Attorney and Guardian Ad Litem

The bill requires that the attorney appointed to
represent a child in a neglect proceeding be
knowledgeable about representing children. It requires
appointment of a guardian ad litem in all cases, not
just when the court deems it appropriate, to speak on
behalf of the <child’s best interests. As under current
law, the guardian ad litem need not be an attorney but
must be knowledgeable about protecting children and
their needs. Under the bill, the court must appoint the
attorney to be the guardian ad litem, unless it decides
otherwise. Under current law, if the court appoints a
guardian ad litem, he must be a different person from
the attorney.

Permanent Placement Study

The bill regquires the DCF commissioner to study the
availability of permanent placements for all children
under her custody. This includes long-term foster care,
transfer of guardianship, and adoption. She must report
to the Judiciary Committee by September 1, 1998 (see
COMMENT) .
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BACKGROUND

Federal Requirements

The federal Adoption and Safe Family’s Act of 1997
requires states to enact certain provisions in order to
continue receiving federal foster care funds. These
include provisions to:

1.

make the child’s health and safety the primary
standard for Jjudging a state’s reasonable
efforts to keep him in the home or reunify him
with his parents;

absolve the state from making these reasonable
efforts for parents who commit murder,
manslaughter, or assault against their
children or whose parental rights over other
children have been terminated;

require initiation of the TPR proceedings when
a child has been in foster care for 15
consecutive or 15 of the 22 most recent
months;

require initiation of TPR proceedings when a
parent is convicted of murdering, committing
voluntary manslaughter, or aiding or abetting
in such an action against one of his children
or committing a felony assault resulting in
serious bodily injury to the child or sibling;

provide that these TPR requirements do not
apply (a) 1if a <relative 1is <caring for the
child with the state’s approval, (b) that the
child’s case plan provides a compelling reason
why TPR is not in the child’s best interest,
or (c) the state has not provided the family
with services necessary for the child’s safe
return home;

require that foster and preadoptive parents be
given notice of TPR and other placement
proceedings and an opportunity to be heard;
and

require the court to review the placement of a
foster child every 12 months and at the
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hearing determine when the <child will be
returned to his parents or placed for adoption
or with a relative or legal guardian.

. COMMENT

Effective Date

The changes required by federal law must take effect by
July 1, 1998. In addition, the DCF commissioner’s study
is due by September 1, 1998, but the bill takes effect
October 1, 1998.

COMMITTEE ACTION
Judiciary Committee

Joint Favorable Substitute
Yea 35 Nay 4



