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File No. 338

Substitute House Bill No. 5323

House of Representatives, April 3, 1998. The
Committee on Judiciary reported through REP.
LAWLOR, 99th DIST., Chairman of the Committee on
the part of the House, that the substitute bill
ought to pass.

AN ACT CONCERNING THE OFFICE OF VICTIM SERVICES.

Be it enacted by the Senate and House of
Representatives in General Assembly convened:

Section 1. Section 54-202 of the general
statutes 1is repealed and the following is
substituted in lieu thereof:

(a) On or Dbefore July 1, 1993, the Governor
shall appoint five victim compensation
commissioners for a term of four years to conduct
hearings and make determinations as provided in
this chapter. To be eligible for appointment, a
victim compensation commissioner shall have been
admitted to the practice of law in this state for
at least five years prior to the appointment.

igl NOTWITHSTANDING THE PROVISIONS OF
SUBSECTION (a) OF THIS SECTION, THE TERMS OF ALL
MEMBERS SHALL EXPIRE ON JULY 1, 1999, AND ON OR
AFTER JULY 1, 1999, MEMBERS SHALL BE APPOINTED IN
ACCORDANCE WITH SUBSECTION (a) OF THIS SECTION AS
FOLLOWS: ONE ATTORNEY SHALL BE APPOINTED FOR A
TERM OF ONE YEAR, ONE ATTORNEY SHALIL BE APPOINTED
FOR A TERM OF TWO YEARS, ONE ATTORNEY SHALL BE
APPOINTED FOR A TERM OF THREE YEARS AND TWO
ATTORNEYS SHALL BE APPOINTED FOR TERMS OF FOUR
YEARS. THEREAFTER, ALL MEMBERS SHALL BE APPOINTED
FOR TERMS OF FOUR YEARS.
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[ (b)] (c) Each victim compensation
commissioner shall be eligible for reappointment
and may be removed by the Governor for
inefficiency, neglect of duty or malfeasance in
office after due notice and hearing.

[(c)] {d) A Chief Victim Compensation
Commissioner shall be designated by the Chief
Court Administrator from among the five victim
compensation commissioners appointed by the
Governor. The Chief Court Administrator may
appoint qgualified attorneys to serve as temporary
victim compensation commissioners when victim
compensation commissioners are not available or
when additional victim compensation commissioners
are necessary for the expeditious processing of
claims. Temporary victim compensation
commissioners shall have the same qualifications
for appointment and the same powers as victim
compensation commissioners.

[(d)] (e) Each victim compensation
commissioner and temporary victim compensation
commissioner shall receive one hundred twenty-five
dollars for each day of service.

Sec. 2. Section 54-203 of the general
statutes, as amended by section 3 of public act
97-257, is repealed and the following 1is

substituted in lieu thereof:

(a) There is established an Office of Victim
Services within the Judicial Department.

(b) The Office of Victim Services shall have
the following powers and duties:

(1) To direct each hospital, whether public
or private, to display prominently in its
emergency room posters giving notice of the
availability of compensation and assistance to
victims of c¢rime or their dependents pursuant to
this chapter, and to direct every law enforcement
agency of the state to inform victims of crime or
their dependents of their rights pursuant to this
chapter;

(2) To request from the office of the state’s
attorney, state police, local police departments
or any law enforcement agency such investigation
and data as will enable the Office of Victim
Services to determine if in fact the applicant was
a victim of a crime or attempted crime and the
extent, 1f any, to which the victim or claimant
was responsible for his own injury;
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(3) To request from the Department of
Correction, other units of the Judicial
Department, the Board of Pardons and the Board of
Parole such information as will enable the 0Office
of Victim Services to determine if in fact a
person who has requested notification pursuant to
section 54-228 was a victim of a crime;

(4) To direct medical examination of victims
as a requirement for payment under this chapter;
(5) To take or cause to be taken affidavits

or depositions within or without the state;

(6) To apply for, receive, allocate, disburse
and account for grants of funds made available by
the United States, by the state, foundations,
corporations and other businesses, agencies or
individuals to implement a program for victim
services which shall assist witnesses and victims
of crimes as the Office of Victim Services deems
appropriate within the resources available and to
coordinate services to victims by state and
community-based agencies, with priority given to
victims of violent crimes, by (A) assigning, in
consultation with the Division of Criminal
Justice, such victim advocates as are necessary to
provide assistance; (B) administering victim
service programs; and (C) awarding grants or
purchase of service contracts in accordance with
the plan developed under subdivision (15) of this
subsection [to private nonprofit organizations or
local units of government] for the direct delivery
of services, the provision of training and
technical assistance of victim service providers
and the development and implementation of public
education campaigns. Such grants and contracts
shall be the predominant method by which the
Office of Victim Services shall develop, implement
and operate direct service programs and provide

training and technical assistance to victim
service providers;
(7) To provide each person who applies for

compensation pursuant to section 54-204, within
ten days of the date of receipt of such
application, with a written 1list of rights of
victims of crime involving personal injury and the
programs available in this state to assist such
victims. The Office of Victim Services, the state
or any agent, employee or officer thereof shall
not be liable for the failure to supply such list
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or any alleged inadequacies of such 1list. Such
list shall include, but not be limited to:

(A) Subject to the provisions of sections
18-8le and 51-286e, the victim shall have the
right to be informed concerning the status of his
or her case and to be informed of the release from
custody of the defendant;

(B) Subject to the provisions of section
54-91c, the victim shall have the right to present
a statement of his or her losses, injuries and
wishes to the prosecutor and the court prior ¢to
the acceptance by the court of a plea of guilty or
nolo contendere made pursuant to a plea agreement
with the state wherein the defendant pleads to a
lesser offense than the offense with which the
defendant was originally charged;

(C) Subject to the provisions of section
54-91c, prior to the imposition of sentence upon
the defendant, the victim shall have the right to
submit a statement to the prosecutor as to the
extent of any injuries, financial losses and loss
of earnings directly resulting from the crime;

(D) Subject to the provisions of section
54-126a, the victim shall have the right to appear
before a panel of the Board of Parole and make a
statement as to whether the defendant should be
released on parole and any terms or conditions to
be imposed upon any such release;

(E) Subject to the provisions of section
54-36a, the victim shall have the right to have
any property the victim owns which was seized by

police in connection with an arrest to be
returned;
(F) Subject to the provisions of sections

54-56e and 54-142c, the victim shall have the
right to be notified of the application by the
defendant for the pretrial program for accelerated
rehabilitation and to obtain from the court
information as to whether the criminal prosecution
in the case has been dismissed;

(G) Subject to the provisions of section
54-85b, the victim cannot be fired, harassed or
otherwise retaliated against by an employer for
appearing under a subpoena as a witness 1in any
criminal prosecution;

(H) Subject to the provisions of section
54-86g, the parent or legal guardian of a child
twelve vyears of age or younger who is a victim of
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child abuse or sexual assault may request special
procedural considerations to be taken during the
testimony of the child;

(I) Subject to the provisions of section
46b-15, the victim of assault by a spouse or
former spouse, family or household member has the
right to request the arrest of the offender,
request a protective order and apply for a
restraining order;

(J) Subject to the provisions of sections
52~146k, 54-86e and 54-86f, the victim of sexual
assault or domestic violence can expect certain
records to remain confidential;

(8) Within available appropriations, to
establish a victim’s assistance center which shall
provide a victims'’ rights information
clearinghouse which shall be a central repository
of information regarding rights of victims of
crime and services available to such victims and
shall «collect and disseminate such information to
assist victims;

(9) To provide, not later than January 1,
1994, a victims’ notification clearinghouse which
shall be a central repository for requests for
notification filed pursuant to sections 54-228 and
54-229, and to notify, on and after January 1,
1994, persons who have filed such a request
whenever an inmate has applied for release from a
correctional institution or reduction of sentence
or review of sentence pursuant to section 54-227
or whenever an inmate is scheduled to be released
from a correctional institution and, on and after
January 1, 1994, to provide victims of family
violence crimes, upon request, information
concerning any modification or termination of
criminal orders of protection;

(10) To provide a telephone hotline that
shall provide information on referrals for various
services for victims of crime and their families;

(11) To provide staff services to a state
advisory council.

(A) The council shall consist of not more
than fifteen members to be appointed by the Chief
Justice and shall include the Chief Victim
Compensation Commissioner and members who
represent victim populations, including but not
limited to, homicide survivors, family violence
victims, sexual assault victims, victims of drunk
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drivers, and assault and robbery victims, and
members who vrepresent the Jjudicial branch and

executive branch agencies involved with victims of
crime. The members shall serve for terms of four
years;

(B) NOTWITHSTANDING THE PROVISIONS OF

SUBPARAGRAPH (A) OF THIS SUBDIVISION, THE TERMS OF
ALL MEMBERS SHALL EXPIRE ON APRIL 1, 1999, AND ON
AND AFTER APRIL 1, 1999, MEMBERS SHALL BE
APPOINTED IN ACCORDANCE WITH SUBPARAGRAPH (A) OF
THIS SUBDIVISION AS FOLLOWS: MEMBERS REPRESENTING
HOMICIDE SURVIVORS, SEXUAL ASSAULT VICTIMS,
ASSAULT VICTIMS, ROBBERY VICTIMS AND EXECUTIVE
BRANCH AGENCIES SHALL BE APPOINTED FOR TERMS OF
TWO YEARS. MEMBERS REPRESENTING FAMILY VIOLENCE
VICTIMS, VICTIMS OF DRUNK DRIVERS, THE JUDICIAL
BRANCH AND MEMBERS WHO REPRESENT OTHER VICTIM
POPULATIONS NOT SPECIFICALLY DELINEATED IN THIS
SUBDIVISION, SHALL BE APPOINTED FOR TERMS OF FOUR
YEARS. THEREAFTER, ALL MEMBERS SHALL BE APPOINTED
FOR TERMS OF FOUR YEARS;

(C) Any vacancy in the membership shall be
filled by the appointing authority for the balance
of the unexpired term. The members shall receive
no compensation for their services. The council
shall meet at least six times a year. The council
shall recommend to the Office of Victim Services
program, legislative or other matters which would
improve services to victims of crime and develop
and coordinate needs assessments for both
court-based and community-based victim services.
The Chief Justice shall appoint two members to
serve as cochalrmen. Not later than December
fifteenth of each year, the council shall report
the results of its findings and activities to the
Chief Court Administrator;

(12) To utilize such voluntary and
uncompensated services of private individuals,

agencies and organizations as may from time to
time be offered and needed;

(13) To recommend policies and make
recommendations to agencies and officers of the
state and local subdivisions of government
relative to victims of crime;

(14) To provide support and assistance to

state-wide victim services coalitions and groups;
(15) To develop, 1in coordination with the
Department of Social Services, the Department of
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Public Health, the Office of Policy and
Management, the Department of Children and
Families and the Division of Criminal Justice, a

comprehensive plan to more effectively administer
crime victims’ compensation and coordinate the
delivery of services to crime victims, including
the funding of such services. Such plan shall be
submitted to the Governor and the General Assembly
not later than January 1, 1994;

(16) Within available appropriations to
establish a crime victims’ information
clearinghouse which shall be a central repository

for information collected pursuant to subdivision
(9) OF THIS SUBSECTION and information made
available through the criminal justice information
system, and to provide a toll-free telephone
number for access to such information; and

(17) To provide a training program for
judges, prosecutors, police, probation and parole
personnel, bail commissioners, officers from the
Department of Correction and special deputy
sheriffs to inform them of victims’ rights and
available services.

Sec. 3. Section 54-205 of the general
statutes 1is repealed and the following is
substituted in lieu thereof:

(a) Upon application made under the
provisions of this chapter, the Office of Victim
Services shall [review] EVALUATE such application,
make an appropriate determination in writing, and
provide notice to the applicant of such
determination. In order to make a determination on
an application, the Office of Victim Services may
administer oaths or affirmations, may subpoena any
witness to appear or may issue a subpoena duces
tecum, provided no subpoena shall be issued except
under the signature of a victim compensation
commissioner. Any application to any court for aid
in enforcing such subpoena may be made in the name
of the Office of Victim Services only by a victim
compensation commissioner. Subpoenas shall be
served by any person designated by a victim
compensation commissioner.

(b) An applicant may request that a
determination made pursuant to subsection (a) of
this section be reviewed by a victim compensation
commissioner by filing a request for review with
the Office of Victim Services, on a form
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prescribed by the Office of the Chief Court
Administrator, within thirty days from mailing of
the notice of such determination.

(c) For the purposes of carrying out the
provisions of this chapter, a victim compensation
commissioner shall hear any reguest for review
filed by an applicant pursuant to this chapter to
which such commissioner is assigned and shall make
a written determination on such application for
compensation. A victim compensation commissioner
shall hold such hearings and take such testimony
as such commissioner may deem advisable. A
commissioner may administer oaths or affirmations
to witnesses and shall have full power to subpoena
any witness to appear and give testimony or to
issue a subpoena duces tecum. Subpoenas shall be
served by any person designated by a victim
compensation commissioner.

(d) No witness under subpoena authorized to
be issued by the provisions of this section shall
be excused from testifying or from producing
records, papers or documents. If any person
disobeys such process or, having appeared in
obedience thereto, refuses to answer any pertinent
guestion put to him by the victim compensation
commissioner or to produce any records, papers or
documents and appears pursuant thereto, said
commissioner may apply to the superior court for
the judicial district of Hartford-New Britain*,
setting forth such disobedience to process or
refusal to answer. The court shall cite such
person to appear before said court to answer such
question or to produce such records, papers or
documents or to show cause why a question put to
him should not be answered or why such records,
papers or documents should not be produced. Upon
such person’s refusal to answer or produce
records, papers or documents or to show cause, the
court may commit such person to a community
correctional center until such person complies,
but not for a longer period than sixty days.
Notwithstanding any such commitment of such
person, the victim compensation commissioner may
proceed with the hearing as if such witness had
testified adversely regarding his interest in the
proceeding.

(e) The applicant and any other person having
a substantial interest in a proceeding may appear
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before the victim compensation commissioner and be
heard, produce evidence and cross-examine
witnesses in person or by his attorney. The victim
compensation commissioner also may hear such other
persons as in the commissioner’s judgment may have
relevant evidence to submit.

(£) Any statement, document, information or
matter may be considered by the Office of Victim
Services or, on review, by a victim compensation
commissioner, if in the opinion of said office or
commissioner, it contributes to a determination of
the claim, whether or not the same would be
admissible in a court of law.

(g) If any person has been convicted of any
offense with respect to an act on which a claim
under this chapter is based, proof of that
conviction shall be taken as conclusive evidence
that the offense has been committed by such
person, unless an appeal or any proceeding with
regard thereto is pending.

Sec. 4. Section 54-206 of the general
statutes 1is repealed and the following is
substituted in lieu thereof:

[A] THE OFFICE OF VICTIM SERVICES OR, ON
REVIEW, A victim compensation commissioner may, as
part of any order entered under this chapter,
determine and allow reasonable attorney’s fees,
which shall not exceed fifteen per cent of the
amount awarded as compensation under section
54-208, to Dbe paid out of but not in addition to
the amount of such compensation. No such attorney
shall ask for, contract for or receive any larger
sum than the amount so allowed.

Sec. 5. Section 54-209 of the general
statutes, as amended by section 1 of public act
97-59, is repealed and the following is

substituted in lieu thereof:

(a) The Office of Victim Services or, on
review, a victim compensation commissioner may
order the payment of compensation in accordance
with the provisions of this chapter for personal
injury or death which resulted from: (1) An
attempt to prevent the commission of crime or to
apprehend a suspected c¢riminal or in aiding or
attempting to aid a police officer so to do, (2)
the commission or attempt to commit by another of
any crime as provided in section 53a-24, (3) the
operation of a motor vehicle by another person who
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was subsequently convicted with respect to such
operation for a violation of subsection (a) OR (b)
of section 14_224; AS AMENDED BY SECTION 3 OF
PUBLIC ACT 97-291, [or of] section 14-222,
14-222a, 14-227a, 53a-56b, 53a-57 or 53a-60d OR
SUBSECTION (a) OF SECTION 53a-119b, or (4) any
crime involving international terrorism as defined
in Section 2331 of Title 18 of the United States
Code.

(b)  In the absence of conviction, as provided
in subdivision (3) of subsection (a) of this
section, the Office of Victim Services or, on
review, a victim compensation commissioner may
order payment of compensation under this section
if, upon consideration of all circumstances
determined to be relevant, the Office of Victim
Services or a victim compensation commissioner, as
the case may be, reasonably concludes that another
person has operated a motor vehicle in wviolation
of subsection (a) OR (b) of section 14-224, AS
AMENDED BY SECTION 3 OF PUBLIC ACT 97-291, [or of]
section 14-222, 14-222a, 14-227a, 53a-56b, 53a-57
or 53a-60d OR SUBSECTION (a) OF SECTION 53a-119Db.

(c) Except as provided in subdivision (3) of
subsection (a) and subsection (b) of this section,
no act involving the operation of a motor vehicle
which results in injury shall constitute a crime
for the purposes of this chapter wunless the
injuries were intentionally inflicted through the
use of the vehicle.

(d) Evidence of an order for the payment of
compensation by the Office of Victim Services or a
victim compensation commissioner in accordance
with the provisions of this chapter shall not be
admissible in any c¢ivil proceeding to prove the
liability of any person for such personal injury
or death or in any criminal proceeding to prove
the guilt or innocence of any person for any
crime.

Sec. 6. Subsection (a) of section 54-210 of
the general statutes, as amended by section 5 of
public act 97-257 and section 111 of public act
97-2 of the June 18 special session, is repealed
and the following is substituted in lieu thereof:

(a) The Office of Victim Services or a victim
compensation commissioner may order the payment of
compensation under this chapter for: (1) Expenses
actually and reasonably incurred as a result of
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the personal injury or death of the victim; [,
provided coverage for the cost of medical care and
treatment of a crime victim who does not have
medical insurance or who has exhausted coverage
under applicable health insurance policies or
Medicaid shall be ordered;] (2) 1loss of earning
power as a result of total or partial incapacity
of such victim; i;l LOSS OF INCOME AS A RESULT OF
PARTICIPATION OF THE VICTIM IN THE CRIMINAL

JUSTICE SYSTEM; [(3)] (4) pecuniary 1loss to the
dependents of the deceased victim; [, and (4)] (5)
EXPENSES ACTUALLY AND REASONABRLY INCURRED TO

PURCHASE AND INSTALL LOCKS AND ALARM SYSTEMS TO
PROTECT THE VICTIM; AND (6) any other loss, except
as set forth in section 54-211, AS AMENDED BY THIS
ACT, resulting from the personal injury or death
of the victim which the Office of Victim Services
or a victim compensation commissioner, as the case
may be, determines to be reasonable. There shall
be one hundred dollars deductible from the total
amount determined by said office or victim
compensation commissioner.

Sec. 7. Section 54-211 of the general
statutes, as amended by section 2 of public act
97-59, is repealed and the following 1is
substituted in lieu thereof:

(a) (1) No order for the payment of

compensation shall be made under section 54-210,
AS AMENDED BY THIS ACT, unless the application has
been made within two vyears after the date of the
personal injury or death, and the personal injury
or death was the result of an incident or offense
listed in section 54-209, AS AMENDED BY THIS ACT,
which has been reported to the police within five
days of its occurrence or, 1if the incident or
offense could not reasonably have been reported
within such period, within five days of the time
when a report could reasonably have been made. (2)
Notwithstanding the provisions of subdivision (1)
of this subsection, any person who fails to make
application for compensation within two years
after the date of the personal injury or death as
a result of physical, emotional or psychological
injuries caused by such personal injury or death
may apply for a waiver of such time limitation,
provided in no event may such application for
waiver of the time limitation be filed later than
six years after the date of such personal injury
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or death. The Office of Victim Services, upon a
finding of such physical, emotional or
psychological injury, may grant such waiver. (3)
Notwithstanding the provisions of subdivision (1)
of this subsection, any minor who fails to make
application for compensation within two vyears
after the date of the personal injury or death
through no fault of the minor, may apply for a
waiver of such time 1limitation, provided in no
event may such application be filed later than two
yvears after such minor attains the age of
majority, or [seven] SIX vyears after the date of
the personal injury or death, whichever is
[sooner] LATER. The Office of Victim Services,
upon a finding that such minor 1s not at fault,
may grant such waiver. Any waiver denied by the
Office of Victim Services under this subsection
may be reviewed by a victim compensation
commissioner, provided such request for review is
made by the applicant within thirty days from the
mailing of the notice of denial by the Office of
Victim Services. If a victim compensation
commissioner grants such waiver the commissioner
shall refer the application for compensation to
the Office of Victim Services for a determination
pursuant to section 54-205, AS AMENDED BY THIS
ACT.

(b) No compensation shall be awarded if: (1)
The offender is unjustly enriched by the award,
provided compensation awarded to a victim which
would benefit the offender in a minimal or
inconsequential manner shall not be considered
unjust enrichment; (2) the victim violated a penal
law of this state, which wviolation caused or
contributed to his injuries or death.

(c) No compensation shall be awarded for
losses sustained for crimes against property or
for noneconomic detriment such as pain and
suffering.

(d) No compensation shall be awarded for the
first hundred dollars of injury sustained and no
such compensation shall be in an amount in excess
of fifteen thousand dollars except that such
compensation to or for the benefit of the
dependents of a homicide victim shall be in an
amount not to exceed twenty-five thousand dollars.
The claims of the dependents of a deceased victim,
as provided in section 54-208, shall be considered
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derivative of the claim of such victim and the
total compensation paid for all claims arising
from the death of such victim shall not exceed a
maximum of twenty-five thousand dollars.

(e) Orders for payment of compensation
pursuant to this chapter may be made only as to
injuries or death resulting from incidents or
offenses arising on and after January 1, 1979,
except that (1) orders for payment of compensation
FOR PERSONAL INJURY OR DEATH WHICH RESULTED FROM
THE OPERATION OF A MOTOR VEHICLE BY ANOTHER PERSON
WHO WAS SUBSEQUENTLY CONVICTED WITH RESPECT TO
SUCH OPERATION FOR A VIOLATION OF SECTION 14-227a,
53a-56b OR 53a-60d, pursuant to subdivision (3) of
subsection (a) of section 54-209, as amended by
section 1 of [this act] PUBLIC ACT 97-59 AND
SECTION 5 OF THIS ACT, may be made only as to
injuries or death resulting from incidents or
offenses arising on and after July 1, 1985, (2)
ORDERS FOR COMPENSATION FOR PERSONAL INJURY OR
DEATH WHICH RESULTED FROM THE OPERATION OF A MOTOR
VEHICLE BY ANOTHER PERSON WHO WAS SUBSEQUENTLY
CONVICTED WITH RESPECT TO SUCH OPERATION FOR A
VIOLATION OF SUBSECTION (a) OF SECTION 14-224, AS
AMENDED BY SECTION 3 OF PUBLIC ACT 97-291,
PURSUANT TO SUBDIVISION (3) OF SUBSECTION (a) OF
SECTION 54-209, AS AMENDED BY THIS ACT, MAY BE
MADE ONLY AS TO INJURIES OR DEATH RESULTING FROM
INCIDENTS OR OFFENSES ARISING ON AND AFTER OCTOBER
1, 1995, (3) ORDERS FOR COMPENSATION FOR PERSONAL
INJURY OR DEATH WHICH RESULTED FROM THE OPERATION
OF A MOTOR VEHICLE BY ANOTHER PERSON WHO WAS
SUBSEQUENTLY CONVICTED WITH RESPECT TO SUCH
OPERATION FOR A VIOLATION OF SUBSECTION (b) OF
SECTION 14-224, AS AMENDED BY SECTION 3 OF PUBRLIC
ACT 97-291, SECTION 14-222, 14-222a OR 53a-57 OR
SUBSECTION (a) OF SECTION 53a-119b, PURSUANT TO
SUBDIVISION (3) OF SUBSECTION (a) OF SECTION
54-209, AS AMENDED BY THIS ACT, MAY BE MADE ONLY
AS TO INJURIES OR DEATH RESULTING FROM INCIDENTS
OR OFFENSES ARISING ON AND AFTER JULY 1, 1998, AND
(4) ORDERS FOR COMPENSATION FOR PERSONAL INJURY OR
DEATH WHICH RESULTED FROM THE OPERATION OF A MOTOR
VEHICLE BY ANOTHER PERSON WHO OPERATED A MOTOR
VEHICLE 1IN VIOLATION OF SUBSECTION (b) OF SECTION
14-224, AS AMENDED BY SECTION 3 OF PUBLIC ACT
97-291, SECTION 14-222, 14-222a OR 53a-57 OR
SUBSECTION (a) OF SECTION 53a-119b, PURSUANT TO
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SUBSECTION (b) OF SECTION 54-209, AS AMENDED BY
THIS ACT, MAY BE MADE ONLY AS TO INJURIES OR DEATH
RESULTING FROM INCIDENTS OR OFFENSES ARISING ON
AND AFTER JULY 1, 1998.

(f) Compensation shall be awarded pursuant to
this chapter for bodily injury or death resulting
from a crime which occurs (1) within this state,
regardless of the residency of the applicant; (2)
outside this state but within the territorial
boundaries of the United States, provided the
victim, at the time of injury or death, was a
resident of this state and the state in which such
crime occurred does not have a program for
compensation of victims for which such victim is
eligible; and (3) outside the territorial
boundaries of the United States, provided the
applicant 1is a victim of international terrorism,
as defined in Section 2331 of Title 18 of the
United States Code, and was a resident of this
state at the time of injury or death.

Sec. 8. Section 54-21la of the general
statutes 1is repealed and the following is
substituted in lieu thereof:

Any applicant aggrieved by an order or
decision of a victim compensation commissioner may
appeal [by way of a demand for a trial de novo] to
the superior court for the judicial district of
Hartford-New Britain*. The appeal shall be taken
within thirty days after mailing of the order or
decision, or if there is no mailing, within thirty
days after personal delivery of such order or
decision.

Sec. 9. Section 54-216 of the general
statutes 1is repealed and the following is
substituted in lieu thereof:

(a) The Office of Victim Services or, on
review, a victim compensation commissioner may
order that services be provided for the
restitution of any person eligible for such
services in accordance with the provisions of this
chapter. Such services may include but shall not
be limited to medical, psychiatric, psychological
and social services, [and] social rehabilitation
services AND REIMBURSEMENT FOR LOST INCOME
RESULTING FROM PARTICIPATION 1IN THE CRIMINAL
JUSTICE SYSTEM.

(b) The Office of Victim Services or, on
review, a victim compensation commissioner may
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order that such restitution services AND ANY
INCOME LOST DUE TO THE NECESSITY TO RECEIVE SUCH
SERVICES be provided to victims of child abuse and
members of their families, victims of sexual
assault and members of their families and members
of the family of any victim of homicide.

(c) The Office of Victim Services may
contract with any public or private agency for any
services ordered under this section.

Sec. 10. Section 54-217 of the general
statutes 1s repealed and the following is
substituted in lieu thereof:

Notwithstanding the provisions of section
54-204 and section 54-205, AS AMENDED BY THIS ACT,
if 1t appears to the Office of Victim Services
prior to taking action upon such claim, that (a)
such c¢laim is one with respect to which an award
probably will be made, and (b) undue hardship will
result to the claimant if immediate payment is not
made, the Office of Victim Services may make an
emergency award to the claimant pending a final
determination on the application, provided (1) the
amount of such emergency award shall not exceed
[one] TWO thousand dollars, (2) the amount of such
emergency award shall be deducted from any final
award made to the claimant and (3) the excess of
the amount of such emergency award over the final
award, or the full amount of the emergency award
if no final award is made, shall be repaid by the
claimant to the Office of Victim Services.

Sec. 11. This act shall take effect July 1,
1998, except that sections 1 to 6, inclusive, and
8 to 10, inclusive, shall take effect October 1,
1998.

STATEMENT OF LEGISLATIVE COMMISSIONERS: Section 6
was deleted for accuracy since that statutory
section will be obsolete on the effective date of
the act, and section 11 was added to make section
7 effective July 1, 1998, for accuracy.

JUD COMMITTEE VOTE: YEA 39 NAY 0 JEFS-LCO
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"THE FOLLOWING FISCAL IMPACT STATEMENT AND BILL
ANALYSTS ARE PREPARED FOR THE BENEFIT OF MEMBERS OF THE
GENERAL ASSEMBLY, SOLELY FOR PURPOSES OF INFORMATION,
SUMMARIZATION AND EXPLANATION AND DO NOT REPRESENT THE
INTENT OF THE GENERAL ASSEMBLY OR EITHER HOUSE THEREOF
FOR ANY PURPOSE."

* k ok x Kk

FISCAL IMPACT STATEMENT - BILL NUMBER sHB 5323

STATE IMPACT Indeterminate Cost (Criminal
Injuries Compensation Fund), see
explanation below

MUNICIPAL IMPACT None
STATE AGENCY(S) Judicial Department
EXPLANATION OF ESTIMATES:

The bill would result in an increase in the range of
costs that could be compensated by the Criminal
Injuries Compensation Fund (CICF) through the Office of
Victim Services. The provisions of the bill that result
in this cost increase include:

* adding various motor vehicle offenses to those
eligible for compensation (there were about 2,700 of
these recorded in 1997)

* making the cost of locks and alarm systems eligible
for compensation

* making lost income as a result of participation in
the criminal justice system eligible for
compensation

The extent to which these provisions would increase
costs to the CICF 1is anticipated to be minimal in the
short term. The long term cost impact, however, is
uncertain.

The Judicial Department receives an appropriation of
$1.9 million from the Criminal Injuries Compensation
Fund for victim compensation. In FY 1995-96 {(when the
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appropriation was $1.5 million) these funds were

distributed to victims of: assault (63%), homicide
(28%), child sexual assault (4%), adult sexual assault
(2%), domestic abuse (1%), driving while impaired (1%)

and other violent crime (less than 1%). The majority of
these funds paid for medical costs and economic support
for victims.

* k Kk K %

OLR BILIL ANALYSIS
HB 5323
AN ACT CONCERNING THE OFFICE OF VICTIM SERVICES

SUMMARY: This bill makes several changes in the crime
victim compensation laws. It:

1. expands the type of motor vehicle offenses for
which compensation may be paid and authorizes
the Office of Victim Services (0OVS) to
compensate victims injured or killed in such
offenses that occur on and after July 1, 1998;

2. eliminates a victim’s right to compensation
for serious physical injuries or death
resulting from a hit and run accident that
occurred between July 1, 1995 and October 1,
1985;

3. expands the list of expenses that may be
covered by crime victim compensation and
eliminates a restriction on allowable medical
expenses;

4. increases from $1,000 to $2,000 emergency
awards to people who present a claim for which
OVS believes an award will be made and who
will suffer undue hardship if immediate
payment is not made:

5. alters the time frame for certain minors to
apply for compensation:

6. eliminates a requirement for the Superior
Court to hear appeals from crime victim
compensation commissioners in a trial de novo;
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7. eliminates a requirement that OVS contract
with or provide grants only to private
nonprofit organizations or municipalities for
services, technical and training assistance,

and implementation of public education
campaigns;
8. beginning with appointments on April 1, 1999

and July 1, 1999, respectively, establishes
staggered terms for victim compensation
commissioners and state advisory council
members; and

9. clarifies that OVS ‘"evaluates" claims before
making determinations and that victim
compensation commissioners may ‘"review" them
after the determination is made.

EFFECTIVE DATE: October 1, 1998
FURTHER EXPLANATION

Crime Victim Compensation

By law, OVS may compensate certain crime victims for

reasonable and necessary expenses, loss of earning
power, pecuniary losses, and other loss resulting from
death or injury. Maximum awards are $15,000 for

personal injuries and $25,000 for deaths. Eligible
victims must have been injured or killed as a result of
(1) their attempt to prevent crime, aid police, or

apprehend suspects; (2) attempts or actual commissions
of any crime by another person; {(3) international
terrorism; or (4) another person’s violation of

enumerated motor vehicle offenses.

Motor Vehicle Offenses. The bill adds the following to
the list of motor vehicle offenses and allows OVS to
pay compensation if injury or death results from
incidents that occur on and after July 1, 1998:

1. evading responsibility after an accident
involving serious injury,

2. reckless driving,

3. negligent homicide with a motor vehicle,
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4. misconduct with a motor vehicle, and
5. using a motor vehicle without the owner’s
permission.

Under current law, victims may be compensated if they
are injured or killed in an accident and the motor
vehicle operator is convicted of or charged with (1)
evading responsibility where serious physical injury or
death resulted, (2) being under the influence of drugs

or alcohol, (3) second-degree manslaughter with a motor
vehicle, or (4) second-degree assault with a motor
vehicle.

Allowable Expenses. The bill allows OVS to compensate
victims for income lost as a result of their
participation in the criminal Jjustice system and for
actual and reasonable costs of locks and alarm systems
purchased and installed for their protection.

The bill also allows, instead of requires, O0OVS to
compensate for the cost of medical care and treatment
when the victim either has no medical insurance or has
exhausted coverage.

Deadline for Minors to Apply for Compensation

By law, any person seeking compensation must apply
within two years after the date of injury or death. But
minors who fail to apply, through no fault of their
own, may obtain a waiver and apply within two years
after reaching age 18 or within seven years after the
injury or death, whichever occurs sooner. The bill
changes the timeframe by allowing the minor to apply
within two years of reaching age 18 or within six years
after the injury or death, whichever occurs later.

Comprehensive Compensation and Service Delivery Plan

The law requires OVS to use any grants it receives to
(1) hire victim advocates, (2) administer wvictim
services programs, and (3) implement the comprehensive
compensation and service delivery plan. To implement
the plan, OVS may make grants, to or contract with,
only municipalities or private nonprofit organizations
for direct services, technical and training assistance,
and public education campaigns. The bill eliminates
this contract and grant restriction and instead allows
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OVS to contract with or make grants to anyone for
services, assistance, or public education campaigns.

Commissioners’ and Advisory Council Members’ Terms

The bill requires all victim compensation
commissioners’ terms to expire July 1, 1999 and
establishes staggered terms for commissioners appointed
on and after that date. Under the bill, the governor
must appoint one attorney each to serve one-, two-, and
three-year terms and two attorneys who must serve
two-year terms. After the initial appointments, all
members must serve four-year terms.

The bill requires all state advisory council members
terms to expire April 1, 1999 and establishes staggered
terms for council member appointed on and after that
date. Under the bill, members representing executive
branch agencies; homicide survivors; and sexual
assault, assault, and robbery victims must be appointed
for two-year terms. Judicial branch, family violence
and drunk drivers’ victims, and other victim
populations not specifically delineated must be
appointed for four-year terms.

BACKGROUND

Trial De Novo

When a matter is tried "de novo, " it is tried anew; as
if it has not been heard before and as if no decision
has been previously rendered.

Crime Victim

The relative of a minor or deceased victim may apply
for crime victim compensation. A relative is a person’s
spouse, parent, grandparent, Stepparent, child,
grandchild, brother, sister, half-brother, half-sister,
Or spouse’s parents.

COMMITTEE ACTION
Judiciary Committee

Joint Favorable Report
Yea 39 Nay 0



