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File No. 327

Substitute House Bill No. 5480

House of Representatives, April 2, 1998. The
Committee on Judiciary reported through REP.
LAWLOR, 99th DIST., Chairman of the Committee on
the part of the House, that the substitute bill
ought to pass.

AN ACT CONCERNING FAILURE TO APPEAR.

Be it enacted by the Senate and House of
Representatives in General Assembly convened:

Section 1. Section 53a-172 of the general
statutes 1s repealed and the following is
substituted in lieu thereof:

(a) A person 1is guilty of failure to appear
in the first degree when [,] (1) while charged
with the commission of a felony and while out on
bail or released under other procedure of law, he
wilfully fails to appear when legally called
according to the terms of his bail bond or promise
to appear, OR (2) WHILE ON PROBATION FOR
CONVICTION OF A TFELONY, HE WILFULLY FAILS TO
APPEAR WHEN LEGALLY CALLED FOR A VIOLATION OF
PROBATION HEARING.

(b) Failure to appear in the first degree is
a class D felony.

Sec. 2. Section 53a-173 of the general
statutes 1is repealed and the following is
substituted in lieu thereof:

(a) A person is guilty of failure to appear
in the second degree when [,] (1) while charged
with the commission of a misdemeanor or a motor
vehicle violation for which a sentence to a term
of imprisonment may be imposed and while out on
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bail or released under other procedure of law, he
wilfully fails to appear when legally called
according to the terms of his bail bond or promise

to appear, OR {2) WHILE ON PROBATION FOR
CONVICTION OF A MISDEMEANOR OR MOTOR VEHICLE
VIOLATION, HE WILFULLY FAILS TO APPEAR WHEN

LEGALLY CALLED FOR A VIOLATION OF PROBATION
HEARING.

(b) Failure to appear in the second degree is
a class A misdemeanor.

STATEMENT OF LEGISLATIVE COMMISSIONERS: The new
language in sections 1 and 2 was rephrased for
statutory consistency.

JUD COMMITTEE VOTE: YEA 39 NAY O JEFS-LCO
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"THE FOLLOWING FISCAL IMPACT STATEMENT AND BILL
ANALYSTIS ARE PREPARED FOR THE BENEFIT OF MEMBERS OF THE
GENERAL ASSEMBLY, SOLELY FOR PURPOSES OF INFORMATION,
SUMMARIZATION AND EXPLANATION AND DO NOT REPRESENT THE
INTENT OF THE GENERAL ASSEMBLY OR EITHER HOUSE THEREOF
FOR ANY PURPOSE."
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FISCAL IMPACT STATEMENT - BILL. NUMBER sHB 5480

STATE IMPACT Potential Future Impact, see
explanation below

MUNICIPAL IMPACT None

STATE AGENCY (S) Criminal Justice Agencies

EXPLANATION OF ESTIMATES:

The bill’s provisions concerning enhanced criminal
penalties would result in increased pressures on the
criminal justice system. Over the long term, these
pressures would lead to a need for increased criminal
justice resources, especially for incarceration and
community supervision.

Although direct cost quantification is problematic, it
should be noted that sHB 5021 (the revised
Appropriations Act for FY 1998-99 as favorably reported
by Appropriations) includes $5.4 million to address
overcrowding in the state’s prisons and Jjails. In
addition, the Public Defender Services Commission is
currently under suit by the American Civil Liberties
Union relating to the adequacy of funding for public
defenders. Increases in criminal penalties will at some
point require additional funds for «criminal justice
agencies in order to maintain adequate enforcement of
other criminal laws.
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OLR BILI: ANALYSIS
sHB 5480
AN ACT CONCERNING FATLURE TO APPEAR

SUMMARY: This bill extends the c¢rime of failure to
appear to include all cases where an individual on
probation for conviction of a felony, misdemeanor, or
motor vehicle violation willfully fails to appear when
legally called for a violation of probation hearing.
This applies whether the individual has been issued a
notice to appear or has been arrested and released
pending a hearing.

The bill makes the failure to appear at such a hearing
a class D felony when the underlying conviction is a
felony. This is punishable with one to five vyears
imprisonment, a fine of up to $5,000, or both. Failure
to appear is a class A misdemeanor when the underlying
conviction is a misdemeanor or motor vehicle violation.
This is punishable by up to one year imprisonment, a
fine of up to $2,000, or both.

EFFECTIVE DATE: October 1, 1998
BACKGROUND

"Willfully Failed to Appear"

Under case law, 1in order to show that an individual
willfully failed to appear the state must prove beyond
a reasonable doubt that the defendant either received
and deliberately ignored a notice to appear or that he
intentionally embarked on a course of conduct designed
to prevent him from receiving such notice.

Violations of Probation

A judge can 1issue a notice or a warrant for the arrest
of an individual who has violated probation and a
probation officer may also arrest an individual.
COMMITTEE ACTION

Judiciary Committee
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Joint Favorable Report
Yea 39 Nay O



