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File No. 28

Substitute House Bill No. 5308

House of Representatives, March 12, 1998. The
Committee on Government Administration and
Elections reported through REP. BYSIEWICZ, 100th
DIST., Chairman of the Committee on the part of
the House, that the substitute bill ought to pass.

AN ACT CONCERNING INITIATIVE AND REFERENDUM IN
CERTAIN MUNICIPALITIES.

Be it enacted by the Senate and House of
Representatives in General Assembly convened:

Section 1. (NEW) (a) As used in sections 1 to
23, inclusive, of this act, "eligible
municipality" means any consolidated town and city
which (1) was consolidated after 1900, (2) has a
mayor and board of aldermen form of government and
(3) has a population of more than one hundred
thousand persons.

(b) The provisions of sections 2 to 23,
inclusive, of this act shall apply to any eligible
municipality upon the approval of said provisions
at a referendum held in the municipality in
accordance with the provisions of chapter 152 of

the general statutes. Such referendum shall be
held only upon the filing with the city clerk of a
petition in favor of such referendum, which has
been signed by at least five per cent of the
electors as determined by the 1last completed
registry list of such municipality.

Sec. 2. (NEW) The electors of an eligible
municipality shall have the power to propose
ordinances, resolutions, and any other proper

measures to the board of aldermen, by filing an
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initiative petition with the city clerk. Such
petition shall be substantially in the form
prescribed in section 3 of this act, shall be in
ink or indelible pencil and shall be signed by at
least five per cent of the electors as determined
by the last completed registry list.

Sec. 3. (NEW) The form of a petition for an
initiative shall be as follows: "Warning: All
Signatures Shall Be In Ink Or Indelible Pencil.

We, the undersigned electors of (here insert the
name of the eligible municipality), hereby present
this petition initiating (here insert the text of
the ordinance, resolution or measure) and we
certify that we are electors of (here insert the
name of the eligible municipality), residing at
the addresses set opposite our names and that we
have not signed this petition more than once.

NAME ADDRESS
(...to not more than a maximum of twenty signature
lines per page of the petition form)."

Sec. 4. (NEW) (a) The city <clerk shall
determine the sufficiency of the petition. If the
clerk finds that the petition is sufficient, the
clerk shall certify the petition to the board of
aldermen no later than fourteen days after receipt
of the petition. If the board of aldermen fails to
adopt such an ordinance, resolution or measure by
the sixtieth day after the petition is filed with
the city clerk, the electors may adopt or reject
the same at an election called and warned by the
board of aldermen no later than ninety days after
such petition is originally certified by the city
clerk.

(b) If the petition is found to be
insufficient, it may be amended no later than ten
days after the city clerk’s certification to the
board of aldermen stating such petition’s
insufficiency, by the submission of additional
signatures.

(c) The city clerk shall make a like
determination of any amended petition, and if it
is again determined to be insufficient, the
petition shall be returned to the person filing
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the petition, without prejudice as to the filing
of a new petition to the same effect, following
which the c¢ity c¢lerk shall again certify to the
board of aldermen the insufficiency of the amended
petition.

(d) If the petition, as amended, is found to
be sufficient, the city clerk shall forthwith
certify the petition to the board of aldermen in
accordance with the provisions of subsection (a)
of this section.

Sec. 5. (NEW) The form of the gquestion for
any ordinance or other measure placed on the
voting machines or ballots at such election shall
be as follows: "Are you in favor of the proposed
ordinance (or proposed measure) relating to (here
insert Dbrief description of the ordinance or
measure and its intent)?"

Sec. 6. (NEW) Unless at least ten per cent of
the electors entitled to vote on the question
shall have voted, such proposed ordinance,
resolution or measure shall not become effective
and the result shall be construed as against
adoption. No ordinance or other measure which is
adopted in accordance with the provisions of
sections 2 to 6, inclusive, of this act shall be
repealed or amended by the board of aldermen for
two years after 1its adoption, except by vote of
the electors.

Sec. 7. (NEW) The electors of an eligible
municipality shall have the power to approve or
reject at a referendum any ordinance or other
measure passed by the board of aldermen, except
the following:

(1) Any measure or resolution undertaken by
the board of aldermen in execution of the
collective bargaining statutes of the State of
Connecticut with regard to city employees;

(2) Any measure or resolution undertaken by
the board of aldermen relating to any authority
reserved to 1it, concerning planning, =zoning,
subdivisions or like police powers;

(3) Any measure or resolution undertaken by
the board of aldermen relating to the issuance of
bonds;

(4) Any measures or resolutions undertaken by
the board of aldermen in the adoption of an annual
budget for the eligible municipality, as such
measures or resolutions shall be subject to
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referendum only in accordance with the provisions
of sections 13 to 22, inclusive, of this act.

Sec. 8. (NEW) No later than thirty days after
the enactment by the board of aldermen of any
ordinance or other measure which is subject to
referendum, a petition substantially in the form
prescribed in section 9 of this act, and signed in
ink or indelible pencil by at least five per cent
of the electors as determined by the last
completed registry list may be filed with the city
clerk, requesting that any such ordinance or other
measure be either repealed or submitted to a vote
of the electors.

Sec. 9. (NEW) The form of a petition for a
referendum shall be as follows: "Warning: All
Signatures Shall Be In Ink Or Indelible Pencil.
We, the undersigned electors of (here insert the
name of the eligible municipality), hereby present
this petition requesting the repeal of the
following measure: {here insert the text of the
ordinance, resolution or measure) and we certify
that we are electors of (here insert the name of
the eligible municipality), residing at the
addresses set opposite our names and that we have
not signed this petition more than once.

NAME ADDRESS
(...to not more than a maximum of twenty signature
lines per page of the petition form) ."

Sec. 10. (NEW) (a) The city clerk shall
proceed forthwith to determine the sufficiency of
the referendum petition and, if said petition is
found to be sufficient, shall certify such to the
board of aldermen no later than fourteen days
after the receipt of the petition.

(b) If the city clerk finds a petition to be
insufficient, there shall be no further
proceedings on the petition except by order of a
judge of a court of competent jurisdiction to whom
an appeal may be taken from the determination of
the city clerk.

(c) If the city clerk certifies the petition
and the board of aldermen fails to repeal such
ordinance or other measure by the thirtieth day



161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208

File No. 28 5

after such certification, the question shall be
submitted to a referendum of the electors of the
eligible municipality, which shall be conducted in
accordance with the applicable provisions of the
general statutes no later than sixty days after
the certification by the c¢ity clerk. Upon the
filing of a sufficient petition, the ordinance or
measure shall remain without effect until the
electors vote upon the question.

Sec. 11. (NEW) The form of the guestion for
any ordinance or other measure placed on the
voting machines or ballots at such referendum
shall be as follows: "Are vyou 1in favor of the
ordinance (or measure) relating to (here insert
brief description of the ordinance or measure and
its intent)?"

Sec. 12. (NEW) A majority vote of the
electors to repeal the ordinance or measure shall
not become effective unless at least ten per cent
of the electors entitled to vote on the gquestion
shall have voted. If the vote to repeal fails, the
ordinance or measure shall become effective
immediately.

Sec. 13. (NEW) (a) Notwithstanding any other
provisions of the charter of the eligible
municipality to the contrary, the annual budget
provided for in said charter shall be subject to
repeal by a majority vote of the electors of the
eligible municipality voting on the annual budget,
if, no later than thirty days after the vote of
the board of aldermen on the budget, a petition in
the form prescribed in section 14 of this act, and
signed in ink or indelible pencil by at least five
per cent of the electors of the eligible
municipality, as determined by the last completed
registry 1list, is filed with the «city clerk
requesting that such budget be repealed and
replaced by a substitute budget.

(b) The board of aldermen may not repeal the
budget adopted in lieu of holding a referendum on
the budget.

Sec. 1l4. (NEW) The form of a petition for a
referendum on the annual budget shall be as
follows: "Warning: All Signatures Shall Be In Ink

Or Indelible Pencil. We, the undersigned electors
of (here insert the name of the municipality),
hereby present this petition requesting the repeal
of the budget as adopted on (here insert the date
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of adoption) and replacement of such budget by a
substitute budget, and we certify that we are

electors of (here insert the name of the
municipality), residing at the addresses set
opposite our names and that we have not signed

this petition more than once.

NAME ADDRESS
(...to not more than a maximum of twenty signature
lines per page of the petition form.)"

Sec. 15. (NEW) (a) Upon the filing of any
petition, pursuant to the provisions of sections
13 to 22, inclusive, of this act, the city clerk
shall proceed forthwith to determine its
sufficiency. If the petition is found to be
sufficient, the city clerk shall certify such to
the board of aldermen no later than seven days
after the receipt of the petition by the city
clerk.

(b) If the petition is found to be
insufficient, the city clerk shall serve public
notice of such insufficiency by placing a legal
notice to such effect in a newspaper having
general circulation in the city. After the city
clerk finds a petition to be insufficient, there
shall be no further proceedings on the petition,
except by order of a judge of a court of competent
jurisdiction to whom appeal may be taken from the
determination of the city clerk.

(c) No later than thirty days after the city
clerk’s certification to the board of aldermen of
a petition’s sufficiency, the gquestion shall be
submitted to a referendum of the electors of the
eligible municipality, conducted in accordance
with the applicable provisions of the general
statutes.

(d) At least seven days prior to such
referendum, the board of aldermen shall cause to
be published in a newspaper having a general
circulation in the city a 1legal notice of such
referendum, setting forth the date on which, and
the hours during which, the budget referendum
shall be held and the text of the question as it
shall appear on the voting machines or ballots.
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Sec. 16. (NEW) The form of the gquestion
placed on the voting machines or ballots at such
referendum shall be as follows: "Are you in favor
of the budget as adopted on (here insert the date
of adoption of the subject budget)?"

Sec. 17. (NEW) A majority vote of the
electors to repeal the budget as previously
adopted shall not become effective unless at least
fifteen per cent of the electors entitled to vote
on the question shall have voted.

Sec. 18. (NEW) (a) If the wvote to repeal
succeeds, the board of aldermen shall, no later
than thirty days after such repeal, adopt a
substitute budget and a substitute resolution
establishing the tax rate, and file such budget
and resolution with the city clerk.

(b) The substitute budget provided for in
this section shall be subject to repeal by a
majority vote of the electors voting on the budget
if a petition, in substantially the form
prescribed in section 14 of this act, signed in
ink or in indelible pencil by at least seven per
cent of the electors, as determined by the last
completed registry list, is filed with the «city
clerk requesting the repeal of the substitute
budget.

(c) The Dboard of aldermen may not repeal the
substitute budget in lieu of holding a referendum
on the substitute budget.

Sec. 19. (NEW) (a) The city clerk shall
determine the sufficiency of any petition to
repeal a substitute budget in the same manner as
described in section 15 of this act.

(b) If the petition is found to be
sufficient, the city clerk shall certify such to
the board of aldermen no later than seven days
after the receipt of the petition by the city
clerk.

(c) If the petition is found to be
insufficient, the city clerk shall serve a public
notice of its insufficiency as described in
section 15 of this act. After the city clerk finds
a petition to be insufficient, there shall be no
further proceedings on the petition, except by
order of a Jjudge of a court of competent
jurisdiction, to whom appeal may be taken from the
determination of the city clerk.
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(d) No 1later than thirty days after the city
clerk’s certification to the board of aldermen of
a petition’s sufficiency, the question shall be
submitted to a referendum of the electors of the
eligible municipality, conducted in accordance
with the applicable provisions of the general
statutes.

(e) At least seven days prior to such
referendum, the board of aldermen shall cause to
be published in a newspaper having a general
circulation in the city a 1legal notice of such
referendum, setting forth the date on which and
the hours during which, this second budget
referendum shall be held and the text of the
question as i1t shall appear on the voting machines
or ballots.

Sec. 20. (NEW) The form of the question
placed on the voting machines or ballots at such
referendum shall be as follows: "Are you in favor
of the substitute budget as adopted on (here
insert the date of adoption of the substitute
budget) ?" .

Sec. 21. (NEW) A majority vote of the
electors to repeal the substitute budget as
previously adopted shall not become effective,
unless at least twenty per cent of the electors
entitled to vote on the question shall have voted.

Sec. 22. (NEW) (a) If the vote to repeal the
substitute budget succeeds, the board of aldermen
shall, no later than thirty days after such
repeal, adopt a second substitute budget and a
second substitute resolution establishing the tax
rate, and file such second substitute budget and
such second substitute resolution with the city
clerk.

(b) The second substitute budget adopted by
the board of aldermen, in accordance with this
section, shall not (1) be subject to a referendum
or (2) equal or exceed, in total dollars of
authorized appropriation of such budget, the total
dollars of requested appropriation of the repealed
substitute budget.

(c) If, as a result of the adoption of
substitute resolutions setting the tax rate, the
tax rate which took effect on the beginning of the
fiscal year is reduced, the following procedure
shall apply:



348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371

372
373
374
375
376
377
378

379

File No. 28 9

(1) For those taxpayers paying their taxes in
two instalments, a credit shall be applied against
the second instalment in the amount produced by
applying the finally set mill rate to the relevant
assessment, retroactive to the preceding July
first.

(2) For all other taxpayers, a cash refund in
lieu of a credit shall be mailed to the taxpayer
at the time the bills for second instalment are
due for payment by taxpayers paying in
instalments.

Sec. 23. (NEW) (a) Upon the filing of any
petition, pursuant to the provisions of sections 2
to 23, inclusive, of this act, any officer,
official, or employee of the eligible municipality

whose assistance 1is requested by the city clerk,
in the performance of his determination of the
sufficiency of such petition, shall render the
assistance required.

(b) Any such request for assistance made by
the city clerk section shall be in writing,
directed to the attention of the officer, official
or employee whose assistance is desired, and shall
state the nature of the assistance requested.

STATEMENT OF LEGISLATIVE COMMISSIONERS: In
subsection (b) of section 22, T"enacted" was
changed to "adopted" in the first sentence, for

consistency with other provisions of the bill
concerning the adoption of the budget, and the two
sentences were rewritten as one sentence for
conciseness.

GAE COMMITTEE VOTE: YEA 12 NAY 3 JFS
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* Kk k* Kk %

"THE FOLLOWING FISCAL IMPACT STATEMENT AND BILL
ANALYSIS ARE PREPARED FOR THE BENEFIT OF MEMBERS OF THE
GENERAL ASSEMBLY, SOLELY FOR PURPOSES OF INFORMATION,
SUMMARIZATION AND EXPLANATION AND DO NOT REPRESENT THE
INTENT OF THE GENERAL ASSEMBLY OR EITHER HOUSE THEREOF
FOR ANY PURPOSE."

* k k* k %

FISCAL IMPACT STATEMENT - BILL NUMBER sHB 5308

STATE IMPACT Minimal Workload Increase, see
explanation below

MUNICIPAL IMPACT Potential Significant Increased
Costs, see explanation below

STATE AGENCY (S) State Elections Enforcement
Commission

EXPLANATION OF ESTIMATES:

STATE IMPACT: The State Elections Enforcement
Commission will experience a minimal workload increase
which can be absorbed within anticipated budgetary
resources. The Commission’s responsibility to
investigate complaints arising from these referenda are
expected to be minimal as the bill only applies to one
municipality, Waterbury.

MUNICIPAL IMPACT: Currently, only Waterbury meets all
of the conditions to give registered voters the power
to: propose ordinances and resolutions through
initiative; approve or reject ordinances or resolutions
through referendum; and vote to reject the annual
budget. Prior to being able to call for a referendum in
one of the three aforementioned areas, 5% of the
registered voters must petition for an initial
referendum to affirm by a majority their desire to be
able to call subsequent referenda in any of the three
areas. Even if the initial referendum fails, it appears
that the voters’ ability to call for repeated initial
referenda is unlimited. Repeated initial referenda or
initial affirmation and multiple subsequent referenda
will have a potential significant fiscal impact on the
municipality. The level of costs is dependent on the
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number of referenda petitions received and certified
and the number of referenda held.

In Waterbury there are approximately 50,000 registered
voters, a minimum of 5% (or 2,500 signatures) are
necessary to call for a referendum. All signatures must
be certified by the town clerk, which may result in a
significant workload increase contingent on the number
of petitions received and the number of signatures per
petition. The bill requires any municipal officer or
employee to help the clerk in certifying the signatures
on a petition if the clerk requests such assistance in
writing.

Additionally, the municipality may incur potential
significant costs dependent on the number of referenda
called. The last general election in Waterbury cost
approximately $35,000 and it 1is estimated that each
referenda will cost the same amount. Repeated initial
referenda or initial affirmation and multiple
subsequent referenda will have a potential significant
fiscal impact on the municipality.

X x x x %
OLR BILL ANALYSIS

sHB 5308

AN ACT CONCERNING INITIATIVE AND REFERENDUM IN CERTAIN
MUNICIPALITIES

SUMMARY: This bill gives the registered voters in
certain municipalities (currently, only Waterbury) the
power to:

1. propose {(by initiative) ordinances,
resolutions, and other measures to the board
of aldermen;

2. approve or reject (at a referendum) an
ordinance or other measure passed by the board
that is not exempt from such consideration;
and

3. vote to reject the annual budget.

Voters must file a wvalid petition to initiate any of
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The bill’'s provisions apply only to a consolidated town
and city that:

1. consolidated since 1900,

2. has a mayor and board of aldermen form of
government, and

3. has a population over 100,000.

They apply only 1if the municipality’s voters first
adopt them at a referendum, which must be held if a
petition signed by at least 5% of the registered voters
is filed with the city clerk.

The bill requires any municipal officer or employee to
help the clerk check the signatures for any petition
that the bill requires him to certify. The officers or
employees must do this if the clerk requests their help
in writing.

EFFECTIVE DATE: October 1, 1998

FURTHER EXPLANATION

Initiative

Petition. The city must hold an initiative to propose
an ordinance, resolution, or another proper measure to
the board of aldermen if the «city clerk receives a
petition signed by at 1least 5% of the municipality’s
registered voters.

The bill establishes the form for the petition. The
clerk must certify the petition signatures within 14
days of receiving it. If the petition has an
insufficient number of wvalid signatures, the person
filing the petition can submit additional signatures,
but must do so within 10 days after the <clerk’s
determination. After that, if an amended petition is
still insufficient, the clerk must return it to the
filer who can file a new one.

Board of Aldermen. The board has 60 days from the time
the petition 1s filed (which could be as few as 46 days
after it is certified) to adopt the proposed measure.
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If it does not, the matter goes to an election at which
the voters can adopt or reject it. The election must
take place within 90 days after the clerk certifies the
petition.

Question and Passage. The bill specifies that a
question for an ordinance or other measure must appear
on the ballot as a question beginning with "Are you in
favor of...?"

At least 10% of those entitled to vote must cast a
ballot, and a majority of those must vote 1in the
affirmative in order for an initiative to pass and the
ordinance, resolution, or measure to become effective.
Only the voters, not the board of aldermen, can repeal
or modify any measure enacted by such a vote within two
yvears of adoption.

Referendum

Subject of a Referendum. The registered voters in an
eligible municipality can vote to approve or reject an
ordinance or other measure approved by the board of
aldermen, other than a measure dealing with the
following:

1. the execution of state collective bargaining
laws with respect to city employees;

2. the board’s authority concerning planning,
zoning, subdivisions, or similar police
powers;

3. bond issues; or

4, the annual budget (which is subject to
referendum approval under another provision of
the bill).

Petition. Under the bill, the c¢ity must hold a
referendum if, within 30 days after the board enacts an
ordinance or other measure subject to referendum, a
petition signed by at least 5% of the registered voters
is filed with the city clerk.

The bill establishes the form for the petition. The
clerk must certify the petition signatures within 14
days of receiving it. If the clerk finds that the
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petition does not have enough wvalid signatures, the
filer can only appeal to the court.

Question and Passage. If the <clerk certifies the
petition, the board has 30 days to repeal the ordinance
or measure. If it does not, the municipality must hold
a referendum on the matter within 60 days after the
certification. The ordinance or other measure is not
effective between the time a petition is filed and the
referendum is held.

The bill specifies a referendum must appear on the
ballot as a question beginning with "Are you in favor
of...?"

At least 10% of those entitled to vote must cast a
ballot, and a majority of these must vote to repeal the
ordinance or measure, otherwise 1t becomes effective
immediately.

Annual Budget Vote

Petition. The bill makes the municipality’s annual
budget, as passed by the board of aldermen, subject to
repeal by the registered voters. A vote on the budget
must be held if a petition signed by at least 5% of the
municipality’s registered voters is filed with the
clerk within 30 days of the board’s action on the
budget. The petition must request that the budget be
repealed and replaced by a substitute. Once a petition
is filed, the board cannot repeal its budget instead of
holding the referendum.

The bill establishes the form of the petition. The
clerk must certify the petition signatures to the board
within seven days. If the petition has an insufficient
number of valid signatures, the clerk must publish a
legal notice to that effect in a newspaper, and the
only recourse for the filer is to appeal the clerk’'s
determination in court.

Question and Passage. The budget referendum must be
held within 30 days after the clerk’s certification;
and the board must give at least seven days’ notice by
publishing the date and time for voting and the wording
of the guestion.

The bill specifies that the following question must
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appear on the ballot for a budget referendum: "Are you
in favor of the budget as adopted...?"

The budget is repealed 1f (1) at least 15% of
registered voters cast a ballot and (2) a majority
votes against it.

Subsequent Action. If the vote to repeal succeeds, the
board has 30 days to adopt a substitute budget and tax
rate. That budget is subject to the same repeal by the
voters if a petition is filed again, but the petition
on a substitute budget must be signed by at least 7% of
the voters, not 5%. The aldermen cannot repeal the
substitute budget instead of holding a referendum on
it.

The clerk has seven days to certify the validity of
that petition. If the c¢lerk finds there are an
insufficient number of valid signatures, he must
publish a legal notice to that effect in a newspaper,
and the only recourse for the filer is to appeal the
clerk’s determination in court.

If the clerk certifies the petition, another referendum
is held within 30 days. The board publishes a legal
notice at least seven days before the vote and the
question is the same, noting the referendum is on the
budget adopted on a certain date.

In the case of a second budget referendum, at least 20%
of the voters must vote, and a majority of those must
vote to repeal the substitute budget, otherwise it
becomes effective.

If the vote to repeal is successful, the board has 30
days to adopt another budget and tax rate which are not
subject to a referendum. Under the bill, the second
substitute budget must be less than the first
substitute (in the total dollars appropriated). The
bill specifies that taxpayers receive either a tax
credit or refund (depending on whether the taxpayer
paid in installments) if the new rate is less than the
one in place at the beginning of the fiscal year.

BACKGROUND

Eligible Municipalities
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Currently, only Waterbury meets all of the conditions
that make a town an "eligible municipality" as defined
in the bill. Milford is the only other consolidated
town and city, consolidated since 1900 with a mayor and
board of aldermen, but its population is currently only
48,762, less than the 100,000 threshold.

COMMITTEE ACTION
Government Administration and Elections Committee

Joint Favorable Substitute
Yea 12 Nay 3



