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File No. 222
Substitute House Bill No. 5421

House of Representatives, March 31, 1998. The
Commttee on Transportation reported through REP.
cocco, 127th DI ST., Chairman of the Conmttee on
the part of the House, that the substitute bill
ought to pass.

AN ACT | MPLEMENTI NG RECOMMENDATI ONS OF THE PROGRAM
REVI EW AND | NVESTI GATI ONS COWM TTEE CONCERNI NG THE
DI STRI BUTI ON  OF DEPARTMENT OF TRANSPORTATI ON
REPORTS, THE DEVELOPMENT OF PERFORVANCE MEASURES
BY THE DEPARTMENT OF TRANSPORTATI ON AND PROVI SI ONS
REQUI RED | N CONTRACTS EXECUTED BY THE DEPARTMENTS
OF TRANSPORTATI ON AND PUBLI C WORKS.

Be it enacted by the Senate and House of
Representatives in General Assenbly convened:

Section 1. Subsection (e) of section 13b-1la
of the general statutes is repealed and the
followng is substituted in |ieu thereof:

(e) On or before January first, annually, the
comm ssion shall submt in witing to t he
comm ssioner [,] AND the Governor [and the joint
standing conmttee of the General Assenbly having
cogni zance of matters relating to transportation]
(1) a list of public transportation projects,
which, if undertaken by the state, would further
the policy set forth in section 13b-32; (2
recomrendat i ons for i nprovenents to existing
public transportation service and proj ects,

i ncl udi ng roposal s for | egi slation and
regul ati ons; fS) recommendations for disincentives
to free parking, including wurban and suburban
enpl oynent centers; (4) off-peak transit services;
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and (5) the establishnent of urban center |oop
shuttl es. The conm ssioner shall [ present to]

NOTI FY MEMBERS OF THE JO NT STANDI NG COWM TTEE OF
THE GENERAL ASSEMBLY HAVI NG COGNI ZANCE OF MATTERS
RELATI NG TO TRANSPORTATI ON, ON OR BEFORE JANUARY
FI RST, ANNUALLY, AND ALL MEMBERS OF the General

Assenbly on or before February first, annually, OF
THE AVAILABILITY OF his [witten] coments and
anal ysis of priorities. A WRITTEN COPY R
ELECTRONIC STORAGE MEDIA OF H'S COWENTS AND
ANALYSIS SHALL BE D STRIBUTED TO MEMBERS OF SUCH
COW TTEE WHO REQUEST HI'S COMMENTS AND ANALYSI S.

The comm ssioner shall neet with the conmm ssion at

| east once during each cal endar quarter.

Sec. 2. Subsection (e) of section 13b-15 of
the general statutes is repealed and the follow ng
is substituted in lieu thereof:

(e) The plan shall be conpleted and submtted
biennially to the Governor [and the Gener a
Assenbly] on or before January thirty-first of
each odd-nunbered year. THE COW SSI ONER  SHALL
Bl ENNI ALLY, ON OR BEFORE JANUARY THI RTY-FI RST OF
EACH ODD- NUMBERED YEAR, NOTIFY ALL MEMBERS OF THE
GENERAL ASSEMBLY OF THE AVAILABILITY OF THE PLAN.
A MEMBER REQUESTI NG A PLAN SHALL BE SENT A WRI TTEN
COPY OR ELECTRONIC STORAGE MEDIA OF THE PLAN BY
THE COWM SSI ONER.

Sec. 3. Subsection (a) of section 13b-26 of
the general statutes is repealed and the follow ng
is substituted in lieu thereof:

(a) The comm ssi oner shal | make such
alterations in the state highway system as he pmy
from time to time deem necessary and desirable to

fulfill the purposes of this chapter and title
13a. In making an such alteration he shall
consider the best i n%/er est of the state, t aki ng

into consideration relevant factors including the
following: Traffic flow, origin and destination of
traffic, integration and circulation of traffic,

continuity of routes, alternate available routes
and changes in traffic patterns. The relative
weight to be given to any factor shall be
determned by the comm ssioner. Al alterations in
said highway system shall be consistent wth the
conpr ehensi ve | ong-range naster transportation
plan, [and shall be reported to the legislature
each biennium ] EACH BIENNIUM THE COW SSI ONER
SHALL NOTIFY ALL MEMBERS OF THE GENERAL ASSEMBLY
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OF THE AVAILABILITY O THE PLAN. A MEMBER
REQUESTI NG A PLAN SHALL BE SENT A WRI TTEN COPY OR
ELECTRONNC STORAGE MEDIA OF THE PLAN BY THE
COW SSI ONER.

Sec. 4. Section 13b-79a of the general
statutes, as anended by section 5 of public act
v M50k is repeal ed and the followng is
substituted in |lieu thereof:

Not later than Cctober 1, 1984, and annually
t hereafter, the Conmm ssioner of Transportation
shal | PREPARE A report [to the joint standing
comm ttees having cognizance of nmatters relating
to the Departnent of Transportation, to finance,
revenue, capital bonding and taxation, and to
appropriations and the budgets of state agencies]
on the ~current status and progress of t he
transportation infrastructure program authorized
pursuant to special act 84-52 and sections 3-21a,

3-27a, 3-27f, 12-458 and 12-458d, subsection (c)
of section 13a-80a, sections 13a-175p to 13a-175u,
i ncl usive, subsection (f) of section 13b-42,
sections 13b-59, 13b-61, 13b-69, 13b-71, 13b-74 to
13b-77, inclusive, 13b-80, AS AMENDED, subsection
(a) of section 13b-97, subsection (a) of section
14-12, sections 14- 15, 14-16a and 14-2l1c,

subsection (a) of section 14-25a, section 14-28,
subsection (b) of section 14-35, subsection (b) of
section 14-41, section 14-4la, subsection (a) of
section 14-44, sections 14-47, 14-48b, 14-49 and
14-50, subsection (a) of section 14-50a, sections
14-52, 14-53 and 14-58, subsection (c) of section
14- 66, subsection (e) of section 14-67, sections
14-67a, 14-67d, 14-671 and 14-69, subsection (e)
of section 14-73, subsection (c) of section
14-96qg, sections 14-103a and 14-160, subsection
(a) of section 14-164a, subsection (a) of section
14-192, sections 14- 319, 14-320 and 14-381,
subsection (b) of section 14-382 and sections
14-383 and 15-14. Each report shall include, but
not be limted to: Information on the nunber of
lane mles of state and |ocal roadway repaved, the
status of the state and |ocal bridge prograns, the
status of intrastate and interstate highway
prograns and the interstate trade-in program and
mass transportation and aeronautics progranms. THE
COMM SSI ONER  SHALL NOTIFY THE JONT STANDI NG
COW TTEES OF THE GENERAL ASSEMBLY  HAVI NG
COGNI ZANCE OF MATTERS RELATI NG TO FI NANCE, REVENUE
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AND BONDI NG AND APPROPRI ATI ONS AND THE BUDCGETS OF
STATE AGENCIES OF THE AVAILABILITY OF THE REPORT.
A REQUESTING MEMBER OF SUCH A COW TTEE SHALL BE
SENT A WRI TTEN COPY OR ELECTRONI C STORAGE MEDI A OF
THE REPORT BY THE COWM SSI ONER

Sec. 5. Section 13b-79b of the general
statutes, as anended by section 6 of public act
v M50 is repeal ed and the followng is
substituted in |ieu thereof:

The Comm ssioner of Transportation shall
[subm t] PREPARE a report not later than Cctober
1, 1984, and annually thereafter, [to the joint
standing commttees of the General Assenbly having
cogni zance of nmatters relating to finance, revenue
and bonding, transportation and appropriations and
the budgets of state agencies,] with respect to
the Special Transportation Fund established under
section 13b-68. Each such report shall, for the
precedi ng twelve-nonth period, (1) specify the
nmoneys credited to such fund on account of, or
derived from each source of state and federal
revenue, (2) specify the amount of investnent
earnings fromthe fund, (3) specify the noneys
from such fund applied and expended for (A) the
paynent of debt service requirenents, as defined
in section 13b-75, (B) the paynent of the
principal of and interest on general obligation
bonds of the state issued for transportation
purposes, as defined in section 13b-69, and (C)

each budgeted account under the annual budget
appropriation made to t he Depar t ment of
Transportati on, (4) specify the nunber of I|ane
mles of state and |ocal roadway repaved, t he
status of the state and |ocal bridge progranms, the
status of intrastate and interstate hi ghway

prograns and the interstate trade-in program and
mass transportation and aeronautics prograns and
(5) specify the anount of all expenditures from
the Special Transportation Fund for the purchase
of highway related equipnent. THE COWM SSI ONER
SHALL NOTIFY THE JO NT STANDI NG COW TTEES OF THE
GENERAL ASSEMBLY HAVI NG COGNI ZANCE OF MATTERS
RELATI NG TO  FI NANCE, REVENUE AND  BONDI NG
TRANSPORTATI ON  AND APPROPRI ATIONS AND THE BUDGETS
OF STATE AGENCIES OF THE AVAILABILITY OF THE
REPORT. A REQUESTING MEMBER OF SUCH A COW TTEE
SHALL BE SENT A WRI TTEN COPY OR ELECTRONI C STORAGE
MEDI A OF THE REPORT BY THE COWM SSI ONER
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Sec. 6. Section 14-298 of the general
statutes is repealed and t he following 1is
substituted in lieu thereof:

Ther e shall be wthin the Departnment of

Transportation a State Traffic Conmi ssion. Sai d
Traffic Conmi ssi on shal | consi st of t he
Comm ssi oner of Transportation, the Conmi ssi oner

of Public Safety and the Commi ssioner of Motor
Vehicles. For the purpose of standardization and
uni formty, sai d conm ssion shall adopt and cause
to be printed for publ i cation regul ati ons
establishing a uniform system of traffic control

signals, devices, signs and narkings consistent

with the provisions of this chapter for use upon
the public highways. THE COW SSI ONER SHALL MAKE
KNOMWN TO THE GENERAL ASSEMBLY THE AVAI LABILITY OF
SUCH REGULATI ONS AND ANY REQUESTI NG MEMBER SHALL
BE SENT A WRI TTEN COPY OR ELECTRONI C STORAGE MEDI A
OF SUCH REGULATIONS BY THE COW SSI ONER Taki ng
into consi derati on t he public safety and
convenience wth respect to t he wi dt h and
character of the highways and roads affected, the
density of traffic thereon and the character of
such traffic, said comm ssion shall also adopt
regul ations, in cooperation and agreenent wth
local traffic authorities, governing the use of
state hi ghways and roads on st at e- owned
properties, and t he operation of vehicles
including but not limted to notor vehicles, as
defined by section 14-1, and bicycles, as defined
by section 14- 286, t hereon. A [ist of
l'imted-access highways shall be published wth
such regulations and said list shall be revised
and published once each year. THE COW SSI ONER
SHALL MAKE KNOMN TO THE CGENERAL ASSEMBLY THE
AVAI LABI LI TY OF SUCH REGULATI ONS AND LI ST AND ANY
REQUESTI NG MEMBER SHALL BE SENT A WRI TTEN COPY OR
ELECTRONI C STORAGE MEDIA OF SUCH REGULATI ONS AND
LIST BY THE COUM SSIONER. A list of |imted-access
hi ghways opened to traffic by the Conmi ssioner of

Transportation in the interim period between
publications shall be maintained in the office of
the State Traffic Comm ssion and such regul ations
shall  apply to the use of such listed highways.

Said conmssion shall also nmake regulations, in
cooperation and agreement with local traffic
authorities, respecting the use by through truck
traffic of streets and highways within the lints
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of, and under the jurisdiction of, any city, t own
or borough of this state for the protection and
safety of the publi c. | f sai d comm ssi on
determnes that the prohibition of through truck
traffic on any street or highway is necessary
because of an immediate and imm nent threat to the
public health and safety and the | ocal traffic
authority is precluded for any reason from acting
on such prohibition, the commssion, if it is not
otherwise precluded from so acting, nay inmpose
such prohibition. Said comm ssion may place and
maintain traffic control signals, signs, markings
and other safety devices, which it deens to be in
the interests of public safety, upon such hi ghways
as conme within the jurisdiction of said comm ssion
as set forth in section 14-297. The traffic

authority of any city, town or borough nmay place
and maintain traffic control signals, si gns,
markings and other safety devices upon t he
hi ghways wunder its jurisdiction, and all such

signal s, devices, signs and markings shall conform
to the regulations established by said conmm ssion
in accordance with this chapter, and such traffic
authority shall, with respect to traffic control

signals, conform to the provisions of section
14-299.

Sec. 7. On or before January 1, 1999, the
Departnent of Transportation, in consultation wth
the joint standing commttee of the GCenera
Assenbly having cogni zance of nmatters relating to
transportation and t he subcommi ttee on
transportation of the joint standing comittee of
the General Assenbly having cognizance of matters
relating to appropriations and the budgets of
state agencies, shall develop a set of performance
measures that report the status and changes of (1)
bri dge conditions individually and in the
aggregate, (2) road conditions for all measured
road segnents and in the aggregate, (3) traffic
congestion for all identifiable road segnents and
in the aggregate and (4) safety conditions for all
identifiable locations and in the aggregate.

Sec. 8. Subdivision (2) of section 49-41b of
the general statutes is repealed and the follow ng
is substituted in lieu thereof:

(2) In the case of a contract advertised by
the state Departnent of Public Wrks on or after
July 1, 1999, or in any case in which the awarding
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authority is any other state agency (A) the
awarding authority shall not ?hhold nDre t han
[two and one-half] TEN per cent fronlany peri odic
or final paynment which is otherwi se properly due
to the general or prine contractor under the terns
of such contract, and (B) such general or
prinme contractor shall not mnthho d nore than [two
and one- hal f] TEN per cent from any periodic or
final payment which is otherwise due to any
subcont r act or

Sec. 9. (NEW) Each contract executed by the
Conmi ssioner of Public Wrks under section 4b-91
of the general statutes, as amended, shall include
a provision requiring the contractor to conplete
al | wor k on deficiencies identified by the
conm ssioner and submit all docunmentation required
under the <contract to the conm ssioner, no later
than ninety days after the substantial conpletion
date of the project under the contract.

Sec. 10. (NEW) Each transportation
construction contract executed by the Conm ssioner
of Transportation under title 13a or 13b of the
general statutes, as anended, shal | include a
provision requiring the contractor to conpl ete al
work on defi ci enci es identified by t he
commissioner and submt all docunentation Tequired
under the contract to the conm ssioner, no |ater
than ninety days after the substantial conpletion
date of the project under the contract.

TRA COW TTEE VOTE: YEA 23 NAY O JFS
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* ok ok % %

"THE FOLLON NG FI SCAL | MPACT STATEMENT AND BILL
ANALYSI S ARE PREPARED FOR THE BENEFI T OF MEMBERS OF THE
GENERAL ASSEMBLY, SOLELY FOR PURPOSES OF | NFORMATI ON,
SUMVARI ZATI ON AND EXPLANATI ON AND DO NOT' REPRESENT THE
I NTENT OF THE GENERAL ASSEMBLY OR ElI THER HOUSE THERECF
FOR ANY PURPCSE. "

* k kK %

F' I SCAL | MPACT STATEMENT - Bl LL NUMBER sHB 5421

STATE | MPACT Adm ni strative Ef fi ci enci es,
Pot enti al Signi ficant Future
Savings, see explanation bel ow

MUNI CI PAL | MPACT None

STATE AGENCY( S) The Departnents of Transportation
and Public Wrks, Various State
Agenci es

EXPLANATI ON OF ESTI MATES:

Since the bill replaces actual subm ssion of required
reports with notices of availability and witten or
el ectronic versions of the reports only when requested
by the legislators receiving such notices, its passage
woul d create admnistrative ef ficiencies for the
Departnent of Transportation (DOT).

The DOT currently prepares program nmeasures for the

state budget and satisfies Feder al requi rements
regardi ng program nmeasures. Thus, the requirement in
the bill to develop program neasures, in consultation
with t he Transportation Conmi ttee and t he
transportation subcommittee of t he Appropri ations

Committee can be performed by existing staff wthin
avai |l abl e resources.

Section 8 increases the anount, from 2 1/2% to 10%,
that a State agency may withhold from any paynent to a
contractor on a public works project or any other state
agency awarding a state contract (retainage) that goes
to bid on or after July 1, 1999. (The Departnent of
Public Wrks (DPW already has had the ability to
retain up to 10% on its projects bid between July 1,
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1996 and June 30, 1999, per CGS Section 49-41b(1).)
Rel ease of retainage is the primary incentive for a
contractor to do final <corrective work and supply
required docunents and paperwork. In the private
sector, the standard retainage rate is 10%, but it
ranges from 5% to 15% Note that a State agency can
wi thhold any anmobunt up to a nmaxi num of 10% This coul d
result in significant savings in future years, in both
Bond Funds and General Funds. No inpact iIs anticipated
on the cost of bids for future construction projects.
The DOT has indicated that it will continue to adhere
to its current practice of retaining 2 1/2%.

Section 9 requires that all public works construction
contracts executed by DPW after Cctober 1, 1998 include
a provision requiring the contractor to conplete all
wor k on deficiencies, and submt all docunent ati on
required by the contract, within 90 days after the
substantial conpletion date of the project. This could
also potentially expedite the conpletion of public
wor ks construction projects in the future, resulting in
indeterm nate future year savings.

It is difficult to determine the fiscal i mpact  of
Section 10 of the bill since the DOT has stated that
all work on deficiencies cannot be conpleted within 90
days of "substantial" conpletion of the project.

* * Kk Kk %

OLR BILL ANALYSIS
sHB 5421

AN ACT IMPLEMENTING RECOMMENDATIONS OF THE PROGRAM
REVIEW AND INVESTIGATIONS COMMITTEE CONCERNING THE
DISTRIBUTION OF DEPARTMENT OF TRANSPORTATION REPORTS,
THE DEVELOPMENT OF PERFORMANCE MEASURES BY THE
DEPARTMENT OF TRANSPORTATION AND PROVISIONS REQUIRED IN
CONTRACTS EXECUTED BY THE DEPARTMENTS OF TRANSPORTATION
AND PUBLIC WORKS

SUMMARY :  This bill:

1. increases from 2.5% to 10% t he maxi num anount
the departnments of Public Wor ks (DPW) ,
Transportation (DOT), or any other state

agency awarding a construction” contract can
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withhold from the «contractor wuntil work is
satisfactorily conpleted, and nakes a sinilar
increase in the anpbunt a general or prine
contractor may wi t hhol d from its
subcontractors;

2. nodifies the process for providing several
transportation-related reports to the entire
Gener al Assenbly or speci al | egi slative
conm ttees by requiring a notice of
availability and an opportunity for individual
menbers to request them in witten or
el ectronic form instead of mandat ory
submi ssi on;

3. requires the DOT to develop, in consultation

with two legislative committees, a set of
performance neasures that report conditions in
certain areas of the state's transportation
system and

4. requires DOT and DPW construction contracts to
include a provision requiring contractors to
conplete all work on identified deficiencies
and submit all required docunentation to DOT
within 90 days after the project's substantial
conpl eti on date.

EFFECTI VE DATE: Cct ober 1, 1998
FURTHER EXPLANATI ON

State Contract Retainage

Currently, for DPW contracts advertised on or after
July 1, 1999 and any contracts awarded by any other
state agency (generally this is the DOT), the awarding
agency may w thhold up to 2.5% of any periodic or final

payment to a general or prine contractor until it is
satisfied that the contracted for work has been
adequately perforned. Thi s is comonly known as
r et ai nage. General or prinme contractors may simlarly
withhold wup to 2.5% of payments due to their
subcontractors. The bill i ncreases t he maxi mum

retai nage to 10%

Reports to the Legislature
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The revised subm ssion requirenents apply to: (1) the
Connecticut Public Transportation Conm ssion's (CPTQ
annual subm ssion of recommended projects and actions
to further the goals of enhancing public transportation
use; (2) the DOI's biennial submission of the Mster
Transportation Pl an; (3) t he transportation
conm ssioner's biennial submssion of alterations to
the state highway system (4) the DOI's annual reports

to the Transportation, Appropriations, and Fi nance,
Revenue, and Bonding commttees on the current status
and progress of the transportation infrastructure

program and the status of the Special Transportation
Fund, and (5) the State Traffic Commission's annua
regul atory publication of a listing of state
I imted-access hi ghways.

Currently, the CPTC nust submt its reconmendations to
t he conmi ssi oner, gover nor, and Transportation
Committee by January 1 annually and the conmi ssioner
must submit his comment s and analysis of the
recommendations to the wentire legislature by February
1. The bill elimnates direct subm ssion of the CpPTC’'s
recommendations to the Transportation Committee and,
instead, requires only that the conm ssioner notify the
commttee of the availability of his comments on the
reconmendati ons by January 1 and the entire |legislature
by February 1. The comm ssioner nust provide a witten
or electronic version of his coments to any menber
requesti ng one.

Wth respect to the Master Transportation Plan, the
report on alterations to the state highway system and
the annual reports on the transportation infrastructure
program and the Special Transportation Fund, the bil
repl aces actual subm ssion of the required reports wth
a notice of avail ability. Witten or electronic
versions of these reports must be provided upon
request.

The bill adds a requirement for the transportation
comm ssioner to notify t he | egi sl ature of t he
availability of the State Traffic Commission's traffic
control regulations and annual listing of limted
access hi ghways. The law al ready requires the
commssion to have these regulations and annually
update the regulatory listing of limted access
hi ghways, but neither t he conmi ssi oner nor the

comm ssion nust currently notify the legislature of
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t hem or provide a copy.

Transportation System Performance Masures

By January 1, 1999, the bill requires the conm ssioner
to devel op performance neasures in consultation wth
the Transportation Commttee and the transportation

subcomm ttee of the Appropriations Committee. These
measures nust show the status of and changes to (1)
indi vidual and aggregate bri dge condi ti ons, (2

i ndi vidual and aggregate road conditions, (3) traffic
congestion for individual road segments and in the
aggregate, and (4) safety conditions for individual
| ocations and in the aggregate.

COWM TTEE ACTI ON
Transportation Commttee

Joint Favorable Substitute
Yea 23 Nay O



