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File No. 194

Substitute House Bill No. 5517

House of Representatives, March 30, 1998. The
Committee on Transportation reported through REP.
COoCCO, 127th DIST., Chairman of the Committee on
the part of the House, that the substitute bill
ought to pass.

AN ACT CONCERNING THE POWERS OF PORT AUTHORITIES.

Be it enacted by the Senate and House of
Representatives in General Assembly convened:

Section 1. Section 7-329b of the general
statutes 1is repealed and the following is
substituted in lieu thereof:

As used in sections 7-329a to 7-329f,
inclusive, AS AMENDED BY THIS ACT, AND SECTIONS 6
TO 21, INCLUSIVE, OF THIS ACT:

(1) "DISTRICT" MEANS A PORT DISTRICT
ESTABLISHED PURSUANT TO SECTION 7-329a, AS AMENDED
BY THIS ACT, OR IF ANY SUCH DISTRICT IS

TERMINATED, THE ENTITY ACCORDED THE POWERS AND
DUTIES OF SECTIONS 7-329%9a TO 7-329f, INCLUSIVE, AS
AMENDED BY THIS ACT, AND SECTIONS 6 TO 21
INCLUSIVE, OF THIS ACT;

(2) "PROJECT" MEANS THE ACQUISITION,
PURCHASE, CONSTRUCTION, RECONSTRUCTION,
IMPROVEMENT OR EXTENSION OF A PORT FACILITY;

(3) "PORT AUTHORITY" MEANS AN AUTHORITY

CREATED PURSUANT TO SECTIONS 7-329a TO 7-329f,
INCLUSIVE, AS AMENDED BY THIS ACT, OR IF SUCH
AUTHORITY IS TERMINATED, THE SUCCESSOR ENTITY
ACCORDED THE POWERS AND DUTIES OF SAID SECTIONS
7-32%a TO 7-329f, INCLUSIVE, AND SECTIONS 6 TO 21,
INCLUSIVE, OF THIS ACT; AND
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["port facilities" means ] (4) "PORT
FACILITIES" MEANS (A) wharves, docks, piers,
VESSELS, air or bus terminals, railroad tracks or
terminals, cold storage and refrigerating plants,
warehouses, elevators, freight-handling machinery
and such equipment as is used in the handling of
freight, passengers and VESSELS, vehicles, and the
establishment and operation of a port and any
other works, VESSELS, VEHICLES, ROLLING STOCK,
properties, buildings, structures or other
facilities necessary or desirable FOR ECONOMIC
GROWTH AND WATERFRONT DEVELOPMENT WITHIN A
DISTRICT OR in connection with the development and
operation of port facilities OR, (B) MANUFACTURING
AND INDUSTRIAL FACILITIES, RECREATIONAL AND
ENTERTAINMENT FACILITIES, RESIDENTIAL FACILITIES
OR OTHER COMMERCIAL FACILITIES NECESSARY FOR
ECONOMIC GROWTH AND WATERFRONT DEVELOPMENT WITHIN
A DISTRICT, AND (C) LOCATED WITHIN THE GEOGRAPHIC
BOUNDARIES OF THE DISTRICT.

Sec. 2. Section 7-329¢ of the general
statutes 1is repealed and the following is
substituted in lieu thereof:

Each port authority shall have power over the
survey, development and operation of port
facilities in its district as hereinafter
specifically set forth, and the coordination of
the same with existing or future agencies of
transportation with a view to the increase and

efficiency of all such facilities and the
furtherance of commerce and industry in the
district. It shall make a thorough investigation

of port conditions in the district and such other
places as it may deem proper and shall prepare a
comprehensive plan for the development of port

facilities in such district. It may lease or
acquire office space and equip the same with
suitable furniture and supplies for the

performance of the work of the authority, and may
employ such personnel as may be necessary for such
performance. The authority also shall have power
to:

(1) Sue and be sued;

(2) Have a seal and alter the same at
pleasure;

(3) Confer with any body or official having
to do with port and harbor facilities within and
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without the district, and hold public hearings as
to such facilities;

(4) Confer with railroad, steamship, air,
bus, warehouse and other officials in the district
with reference to the development of

transportation facilities in such district and the
coordination of the same;

(5) Determine upon the location, type, size
and construction of requisite port facilities,
subject, however, to the approval of any

department, commission or official of the United
States or the state where federal or state statute
or regulation requires 1it;

(6) [Lease] OWN, LEASE, PLEDGE, ENCUMBER,
erect, construct, IMPROVE, REHABILITATE, make,
equip and maintain port facilities in the district
and for any such purpose acquire in the name of
the PORT authority by purchase, grant, gift or
condemnation, except as hereinafter limited, real
property, including easements therein, lands under
water and riparian rights, AND HOLD, IMPROVE,
DEVELOP, MORTGAGE, PLEDGE, EXCHANGE, SELL, CONVEY
OR OTHERWISE DISPOSE OF ANY SUCH PROPERTY IN SUCH
MANNER AS THE PORT AUTHORITY SHALL DETERMINE;

(7) Make surveys, maps and plans for, and
estimates of the cost of, the development and
operation of requisite port facilities and for the
coordination of such facilities with existing
agencies, both public and private, with the view
of increasing the efficiency of all such
facilities in the furtherance of commerce and
industry in the district;

(8) Make contracts and leases, LOANS and
execute all instruments necessary or convenient to
carry out their duties under the provisions of
sections 7-329a to 7-329f, inclusive, AS AMENDED
BY THIS ACT, INCLUDING THE LENDING OF PROCEEDS OF
BONDS ISSUED IN ACCORDANCE WITH SUBDIVISION (9) OF
THIS SECTION, TO USERS OF PORT FACILITIES;

(9) Issue bonds within the provisions and
limitations of [chapter 109] SECTION 6 TO 21,
INCLUSIVE, OF THIS ACT, FOR THE PURPOSE OF

FINANCING, ACQUIRING, CONSTRUCTING OR IMPROVING
PORT FACILITIES OR FOR ANY OTHER PURPOSE OF THE
AUTHORITY;

(10) Fix fees, rates, rentals or other
charges for the purpose of all port facilities
owned by the PORT authority and collect such fees,
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rates, rentals and other charges for such
facilities owned by the PORT authority, which
fees, rates, rentals or other charges shall at all
times be sufficient to comply fully with all
covenants and agreements with the holders of any
bonds issued under the provisions of sections
7-32%9a to 7-329f, inclusive, AS AMENDED BY THIS
ACT;

(11) Operate and maintain all port facilities
owned OR LEASED by it; use the revenues therefrom
for the corporate purposes of the PORT authority,
and in accordance with any covenants or agreements
contained in the proceedings authorizing the
issuance of any bonds hereunder;

(12) Regulate and supervise the construction
of all port facilities constructed or installed by
any private individual or corporation commenced
after October 1, 1967, and regulate the operation
of all privately owned port facilities insofar as
such operation may adversely affect the flow of
transportation or the enforcement of approved
plans for the development of port facilities. The
power granted by this subdivision shall be subject
to the rules, regulations or other directives of
any federal or state department, commission or
other agency having jurisdiction and such grant of
power shall not operate to deprive any person or
corporation, private or public, of any property
without due process of law;

(13) PURCHASE, SELL, OWN, LEASE, FINANCE,
MAINTAIN, REPAIR, OPERATE OR CONTRACT FOR THE
OPERATION OF VESSELS, SHIPS, FERRIES, FERRY BOATS
OR SHIPPING SERVICES FOR THE CONVEYANCE OoF
PASSENGERS, FREIGHT AND VEHICLES IN AND OUT OF THE
DISTRICTS;

[(13)] (14) Accept gifts, grants, loans or
contributions from the United States, the state or
an agency or instrumentality of either of them, or
a person or corporation, by conveyance, bequest or
otherwise, and expend the proceeds for any purpose
of the PORT authority, and, as necessary, contract
with the United States, the state or an agency or
instrumentality of either of them, to accept
gifts, grants, loans or contributions on such
terms and conditions as may be provided by the law
authorizing the same;

[(14)] (15) Maintain or participate in the
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maintenance of a staff to promote and develop the
movement of commerce through the port district;

[(15)] (16) Use the officers, employees,
facilities and equipment of the town, with the
consent of the town, and pay a proper portion of
the compensation or cost.

Sec. 3. Section 7-329d of the general
statutes 1is repealed and the following is

substituted in lieu thereof:

Each [such] PORT authority may make and
enforce any reasonable regulations which it may
determine to be necessary for the proper
development, maintenance and use of the port
facilities, relating to the construction,
equipment, repair, maintenance, use and rental of

any dock, wharf, slip, bus or air terminal, rail
tracks or terminal or warehouse OR OTHER PORT
AUTHORITY owned or 1leased by any individual or
corporation within the port district.

Sec. 4, Section 7-329e of the general
statutes 1s repealed and the following is
substituted in lieu thereof:

Each [such] PORT authority may make any

investigation which it may deem necessary to
enable it effectually to carry out the provisions
of sections 7-329a to 7-329f, inclusive, AS
AMENDED BY THIS ACT. The PORT authority may enter
upon any lands as in its judgment may be necessary
for the purpose of making surveys and examinations
to accomplish any purpose authorized by said
sections.

Sec. 5. Section 7-329f of the general
statutes 1is repealed and the following is
substituted in lieu thereof:

The PORT authority may lease or acquire title
to real and personal property, MAY ENCUMBER AND
PLEDGE SUCH PROPERTY and may condemn real property
located within the district which it deems
necessary for the development of port facilities

in the district, subject to the provisions of
section 48-12.

Sec. 6. (NEW) (a) The port authority may
issue bonds from time to time in its discretion,

subject to the approval of the legislative body
when required by the provisions of sections 7-329a
to 7-329f, inclusive, of the general statutes, as
amended by this act, and sections 6 to 21,
inclusive, of this act, for the purpose of paying
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all or any part of the cost of acquiring,
purchasing, constructing, reconstructing,
improving or extending any project and acquiring

necessary land and equipment therefor. The port
authority may issue such types of bonds as it may

determine, including, without limiting the
generality of the foregoing, bonds payable as to
principal and interest: (1) From its revenues
generally; (2) exclusively from the income and
revenues of a particular project; or (3)
exclusively from the income and revenues of
certain designated projects, whether or not they

are financed in whole or in part from the proceeds
of such bonds. Any such bonds may be additionally
secured by a pledge of any grant or contribution
from a participating municipality, the state or
any political subdivision, agency or
instrumentality thereof, any federal agency or any
private corporation, copartnership, association or
individual, or a pledge of any income or revenues
of the port authority, or a mortgage on any
project or other property of the port authority.
Whenever and for so long as any port authority has
issued and has outstanding bonds pursuant to
sections 7-329a to 7-329f, inclusive, of the
general statutes, as amended by this act, the port
authority shall fix, charge and collect rates,
rents, fees and other charges in accordance with
section 8 of this act. Neither the members of the
port authority nor any person executing the bonds
shall be liable personally on the bonds by reason
of the issuance thereof. The bonds and other
obligations of the port authority, and such bonds
and obligations shall so state on their face,
shall not be a debt of the state or any political
subdivigion thereof, except when the port
authority or a participating municipality which in
accordance with section 17 of this act, has
guaranteed payment of principal and of interest on
the same, and no person other than the port
authority or such a public body shall be liable
thereon, nor shall such bonds or obligations be
payable out of any funds or properties other than
those of the port authority or such a
participating municipality. Except to the extent
and for the purpose therein expressly provided by
other laws, such bonds shall not constitute an
indebtedness within the meaning of any statutory
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limitation on the indebtedness of any
participating municipality. Bonds of the port
authority are declared to be issued for an
essential public and governmental purpose. In
anticipation of the sale of such revenue bonds the
port authority may issue negotiable bond
anticipation notes and may renew the same from
time to time, but the maximum maturity of any such
note, including renewals thereof, shall not exceed
five vyears from the date of issue of the original
note. Such notes shall be paid from any revenues
of the port authority available therefor and not
otherwise pledged, or from the proceeds of sale of
the revenue bonds of the port authority in
anticipation of which they were issued. The notes
shall Dbe issued in the same manner as the revenue
bonds. Such notes and the resolution or
resolutions authorizing the same may contain any
provisions, conditions or limitations which a bond
resolution of the port authority may contain.

(b) Bonds of the port authority may be issued
as serial bonds or as term bonds, or the port
authority, in its discretion, may issue bonds of
both types. Bonds shall be authorized by
resolution of the members of the authority and
shall bear such date or dates, mature at such time
or times, not exceeding fifty years from their
respective dates, bear interest at such rate or

rates, or have provisions for the manner of
determining such rate or rates, payable at such
time or times, be in such denominations, be in
such form, either coupon or registered, carry such

registration privileges, be executed in such
manner, be payable in lawful money of the United
States of America at such place or places, and be
subject to such terms of redemption, as such
resolution or resolutions may provide. The revenue
bonds or notes may be sold at public or private
sale for such price or prices as the port
authority shall determine. Pending preparation of
the definitive bonds, the port authority may issue
interim receipts or certificates which shall be
exchanged for such definitive bonds.

(c) Any resolution or resolutions authorizing
any revenue bonds or any issue of revenue bonds
may contain provisions, which shall be a part of
the contract with the holders of the revenue bonds
to be authorized, as to: (1) Pledging all or any
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part of the revenues of a project or any
revenue-producing contract or contracts made by
the port authority with any individual,
partnership, corporation or associlation or other
body, public or private, to secure the payment of
the revenue bonds or of any particular issue of
revenue bonds, subject to such agreements with
bondholders as may then exist; (2) the rentals,
fees and other charges to be charged, and the
amounts to be raised in each year thereby, and the
use and disposition of the revenues; (3) the
setting aside of reserves or sinking funds or
other funds or accounts as the port authority may
establish and the regulation and disposition
thereof, including requirements that any such
funds and accounts be held separate from or not be
commingled with other funds of the port authority;
(4) limitations on the right of the port authority
or its agent to restrict and regulate the use of
the project; (5) limitations on the purpose to
which the proceeds of sale of any issue of revenue
bonds then or thereafter to be issued may be
applied and pledging such proceeds to secure the
payment of the revenue bonds or any issue of the
revenue bonds; (6) limitations on the issuance of
additional bonds, the terms upon which additional
bonds may be issued and secured, the refunding of
outstanding bonds; (7) the procedure, if any, by
which the terms of any contract with bondholders
may be amended or abrogated, the amount of bonds
the holders of which must consent thereto, and the
manner in which such consent may be given; (8)
limitations on the amount of moneys derived from
the project to be expended for operating,
administrative or other expenses of the port
authority; (9) defining the acts or omissions to
act which shall constitute a default in the duties
of the port authority to holders of its
obligations and providing the rights and remedies
of such holders 1in the event of a default; (10)
the mortgaging of a project and the site thereof
for the purpose of securing the bondholders; and
(11) provisions for the execution of reimbursement
agreements or similar agreements in connection
with credit facilities, including, but not limited
to, letters of credit or policies of Dbond
insurance, remarketing agreements and agreements
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for the purpose of moderating interest rate
fluctuations.

(ad) If any member whose signature or a
facsimile of whose signature appears on any bonds
or coupons ceases to be such member before

delivery of such bonds, such signature or such
facsimile shall nevertheless be valid and
sufficient for all purposes the same as if he had
remained in office until such delivery.
Notwithstanding any of the other provisions of
sections 7-329a to 7-329f, inclusive, of the
general statutes, as amended by this act, or any
recitals 1in any bonds issued under the provisions

of said sections, all such bonds shall be deemed
to be negotiable instruments under the provisions
of the general statutes.

(e) Unless otherwise provided by the
ordinance creating the port authority, bonds may
be issued under the provisions of sections 7-329a
to 7-329f, inclusive, of the general statutes, as
amended by this act, and sections 6 to 21,
inclusive, of this act, without obtaining the
consent of any commission, board, bureau or agency
of the state or of any political subdivision, and
without any other proceedings or the happening of
other conditions or things than those proceedings,
conditions or things which are specifically
required by said sections.

(f) The port authority shall have power out
of any funds available therefor to purchase its
bonds or notes. The port authority may hold,

pledge, cancel or resell such bonds, . subject to
and in accordance with agreements with
bondholders.

(g) A port authority shall cause a copy of
any bond resolution adopted by it to be filed for
public inspection in its office and in the office
of the clerk of each participating municipality
and may thereupon cause to be published at least
once in a newspaper published or circulating in
each participating municipality a notice stating
the fact and date of such adoption and the places
where such Dbond resolution has been so filed for
public inspection and also the date of the first
publication of such notice and also stating that
any action or proceeding of any kind or nature in
any court questioning the wvalidity or proper
authorization of bonds provided for by the bond
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resolution, or the wvalidity of any covenants,
agreements or contracts provided for by the bond
resolution, shall be commenced within twenty days
after the first publication of such notice. If any
such notice 1s published and if no action or
proceeding questioning the wvalidity or proper
authorization of bonds provided for by the bond
resolution referred to in such notice, or the
validity of any covenants, agreements or contracts
provided for by the bond resolution is commenced
or instituted within twenty days after the first
publication of said notice, then all residents and
taxpayers and owners of property 1in each
participating municipality and all other persons
shall be forever barred and foreclosed from
instituting or commencing any action or proceeding
in any court, or from pleading any defense to any
action or proceeding, questioning the validity or
proper authorization of such bonds, or the
validity of such covenants, agreements or
contracts, and said bonds, covenants, agreements
and contracts shall be conclusively deemed to be
valid and binding obligations in accordance with
their terms and tenor.

Sec. 7. (NEW) In the discretion of the port
authority any bonds issued under the provisions of
sections 7-329a to 7-329f, inclusive, of the
general statutes, as amended by this act, and
sections 6 to 21, inclusive, of this act, may be
secured by a trust indenture by way of conveyance,
deed of trust or mortgage of any project or any
other property of the port authority, whether or
not financed in whole or in part from the proceeds
of such bonds, or by a trust agreement by and
between the port authority and a corporate
trustee, which may be any trust company or bank
having the powers of a trust company within or
without the state or by both such conveyance, deed
of trust or mortgage and indenture or trust
agreement. Such trust indenture or agreement may
pledge or assign any or all fees, rents and other
charges to be received or proceeds of any contract
or contracts pledged, and may convey or mortgage
any property of the port authority. Such trust
indenture or agreement may contain such provisions
for protecting and enforcing the rights and
remedies of the bondholders as may be reasonable
and proper and not in violation of law, including
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provisions which have been specifically authorized
to be included in any resolution or resolutions of
the port authority authorizing the issue of bonds.
Any bank or trust company incorporated under the
laws of the state may act as depository of the
proceeds of such bonds or of revenues or other
moneys and may furnish such indemnifying bonds or
pledge such securities as may be required by the
port authority. Such trust indenture may set forth
the rights and remedies of the bondholders and of
the trustee, and may restrict the individual right
of action by bondholders. In addition to the
foregoing, such trust indenture or agreement may
contain such other provisions as the port
authority may deem reasonable and proper for the
security of the bondholders. All expenses incurred
in carrying out the provisions of such trust
indenture or agreement may be treated as a part of
the cost of a project.

Sec. 8. (NEW) The port authority is
authorized to fix, revise, charge and collect
rates, rents, fees and charges for the use of and
for the services furnished or to be furnished by

each project and to contract with any person,
partnership, associlation or corporation, or other
body, public or private, in respect thereof. Such
rates, rents, fees and charges shall be fixed and
adjusted 1in respect of the aggregate of rates,
rents, fees and charges from such project so as to
provide funds sufficient with other revenues, if
any, (1) to pay the cost of maintaining, repairing
and operating the project and each and every
portion thereof, to the extent that the payment of
such cost has not otherwise been adequately
provided for, (2) to pay the principal of and the
interest on outstanding revenue bonds of the port
authority issued in respect of such project as the
same shall become due and payable, and (3) to
create and maintain reserves required or provided
for in any resolution authorizing, or trust
agreement securing, such revenue bonds of the port
authority. Such rates, rents, fees and charges
shall not be subject to supervision or regulation
by any department, commission, board, body, bureau
or agency of this state other than the port
authority. A sufficient amount of the revenues
derived in respect of a project, except such part
of such revenues as may be necessary to pay the
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cost of maintenance, repair and operation and to
provide reserves and for renewals, replacements,
extensiong, enlargements and improvements as may
be provided for in the resolution authorizing the
issuance of any revenue bonds of the port
authority or in the trust agreement securing the
same, shall be set aside at such regular intervals
as may be provided in such resolution or trust
agreement in a sinking or other similar fund which
is hereby pledged to, and charged with, the
payment of the principal of and the interest on
such revenue bonds as the same shall become due,
and the redemption price or the purchase price of
bonds retired by call or purchase as therein
provided. Such pledge shall be valid and binding
from the time when the pledge is made; the rates,
rents, fees and charges and other revenues or
other moneys so pledged and thereafter received by
the port authority shall immediately be subject to
the lien of such pledge without any physical
delivery thereof or further act, and the lien of
any such pledge shall be wvalid and binding as
against all parties having claims of any kind in
tort, contract or otherwise against the port
authority, irrespective of whether such parties
have notice thereof. Neither the resolution nor
any trust indenture or agreement by which a pledge
is created need be filed or recorded except in the
records of the port authority. The use and
disposition of moneys to the credit of such
sinking or other similar fund shall be subject to
the provisions of the resolution authorizing the
issuance of such bonds or of such trust agreement.
Except as may otherwise be provided in such
resolution or such trust indenture or agreement,
such sinking or other similar fund shall be a fund
for all such revenue bonds issued to finance
projects of such port authority without
distinction or priority of one over another.

Sec. 9. (NEW) All moneys received pursuant to
the authority of sections 7-329a to 7-329f,
inclusive, of the general statutes, as amended by
this act, and sections 6 to 21, inclusive, of this
act, whether as proceeds from the sale of bonds or
as revenues, shall be deemed to be trust funds to
be held and applied solely as provided in said
sections 7-329a to 7-329f, inclusive, and sections
6 to 21, inclusive, of this act.
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Sec. 10. (NEW) Any holder of bonds, notes,
certificates or other evidences of borrowing
issued under the provisions of sections 7-329a to
7-329f, inclusive, of the general statutes, as
amended by this act, and sections 6 to 21,
inclusive, of this act, or of any of the coupons
appertaining thereto, and the trustee under any
trust indenture or agreement, except to the extent
the rights herein given may be restricted by such
trust indenture or agreement, may, either at law
or in equity, by suit, action, injunction,
mandamus or other proceedings, protect and enforce
any and all rights wunder the provisions of the
general statutes or granted by said sections or
under such trust indenture or agreement or the
resolution authorizing the issuance of such bonds,
notes or certificates, and may enforce and compel
the performance of all duties required by said
sections or by such trust indenture or agreement
or resolution to be performed by the port
authority or by any officer or agent thereof,
including the fixing, charging and collection of
fees, rents and other charges.

Sec. 11. (NEW) The exercise of the powers
granted by sections 7-329a to 7-329f, inclusive,
of the general statutes, as amended by this act,

and sections 6 to 21, inclusive, of this act,
shall Dbe 1in all respects for the benefit of the
inhabitants of the state, for the increase of
their commerce and for the promotion of their
safety, health, welfare, convenience and
prosperity, and as the operation and maintenance
of any project which the port authority is

authorized to undertake constitute the performance
of an essential governmental function, no port
authority shall be required to pay any taxes or
assessments upon any project acquired and
constructed by it under the provisions of said
sections; and the bonds, notes, certificates or
other evidences of debt issued wunder the
provisions of said sections, their transfer and
the income therefrom, including any profit made on
the sale thereof, shall at all times be free and
exempt from taxation by the state and by any
political subdivision thereof.

Sec. 12. (NEW) Bonds issued by the port
authority under the provisions of sections 7-329a
to 7-329f, inclusive, of the general statutes, as
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amended by this act, and sections 6 to 21,
inclusive, of this act, shall be securities in
which all public officers and public bodies of the
state and its political subdivisions, all
insurance companies, trust companies, banking
associations, investment companies and executors,
administrators, trustees and other fiduciaries may
properly and legally invest funds, including
capital in their control or belonging to them.
Such bonds shall be securities which may properly
and legally be deposited with and received by any
state or municipal officer or any agency or
political subdivision of the state for any purpose
for which the deposit of bonds or obligations is
now or may hereafter be authorized by law.

Sec. 13. (NEW) For the purpose of aiding a
port authority and cooperating in the planning,
undertaking, acqguisition, construction or
operation of any port facility, any municipality

may (1) acquire real property in its name for such
port facility or for the widening of existing
roads, streets, parkways, avenues or highways or
for new roads, streets, parkways, avenues oOr
highways to any such port facility, or partly for
such purposes and partly for other municipal
purposes, by purchase or condemnation in the
manner provided by law for the acquisition of real

property by such municipality, (2) furnish,
dedicate, close, vacate, pave, install, grade,
regrade, plan or replan parks, streets, roads,

roadways, alleys, sidewalks or other places which
it is otherwise empowered to undertake, and (3) do
any and all things necessary or convenient to aid
and cooperate in the planning, undertaking,
construction or operation of any such port
facility, and cause services to be furnished to
the port authority of any character which such
municipality is otherwise empowered to furnish,
and to incur the entire expense thereof.

Sec. 14. {NEW) Any municipality, by
ordinance, and any other governmental unit 1is
empowered, without any referendum or public or
competitive bidding, and any person is empowered,
to sell, lease, lend, grant or convey to any port
authority, or to permit a port authority to wuse,
maintain or operate as part of any port facility,
any real or personal property which may be
necessary or useful and convenient for the
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purposes of the port authority and accepted by the
port authority. Any such sale, lease, loan, grant,
conveyance or permit may be made or given with or
without consideration and for a specified or an
unlimited period of time and under any agreement
and on any terms and conditions which may be
approved by such municipality, governmental unit
or person and which may be agreed to by the port
authority in conformity with its contracts with
the holders of any bonds. Subject to any such
contracts with the holders of bonds, the port
authority may enter into and perform any and all
agreements with respect to property so purchased,
leased, borrowed, received or accepted by it,
including agreements for the assumption of
principal or interest or both of indebtedness of
such municipality, governmental unit or person or
of any mortgage or lien existing with respect to
such property or for the operation and maintenance
of such property as part of any port facility.
Sec. 15. (NEW) Any municipality, governmental
unit or person is empowered to enter into and
perform any lease or other agreement with any port
authority for the 1lease to or wuse by such
municipality, governmental wunit or person of all
or any part of any port facility or facilities.
Any such lease or other agreement may provide for
the payment to the port authority by such
municipality, governmental unit or person,
annually or otherwise, of such sum or sums of
money, computed at fixed amounts or by any formula
or in any other manner, as may be so fixed or
computed. Any such lease or other agreement may be
made and entered into for a term beginning
currently or at some future or contingent date and
with or without consideration and for a specified
or unlimited time and on any terms and conditions
which may be approved by such municipality,
governmental wunit or person and which may be
agreed to by the port authority in conformity with
its contracts with the holders of any bonds, and
shall be valid and binding on such municipality,
governmental unit or person whether or not an
appropriation is made thereby prior to
authorization or execution of such lease or other
agreement. Such municipality, governmental unit or
person shall do all acts and things necessary,
convenient or desirable to carry out and perform
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any such lease or other agreement entered into by
it and to provide for the payment or discharge of

any obligation thereunder in the same manner as
other obligations of such municipality,
governmental unit or person.

Sec. 16. (NEW) For the purpose of aiding a
port authority and cooperating in the planning,
undertaking, acquisition, construction or
operation of any port facility, any municipality,

by ordinance or by resolution of its legislative
body, shall have power from time to time and for
such period and upon such terms, with or without
consideration, as may be provided by such
resolution or ordinance and accepted by the port
authority, (1) to appropriate moneys for the
purposes of the port authority, and to loan or
donate such money to the port authority in such
instalments and upon such terms as may be agreed
upon with the port authority, (2) to covenant and
agree with the port authority to pay to or on the
order of the port authority annually or at shorter
intervals as a subsidy for the promotion of its
purposes not more than such sums of money as may
be stated in such resolution or ordinance or
computed in accordance therewith, (3) upon
authorization by it in accordance with law of the
performance of any act or thing which it 1is
empowered by law to authorize and perform and
after appropriation of the moneys, if any,
necessary for such performance, to covenant and
agree with the port authority to do and perform
such act or thing and as to the time, manner and
other details of its doing and performance, and
(4) to appropriate money for all or any part of
the cost of acquisition or construction of such
port facility, and, 1in accordance with the
limitations and any exceptions thereto and in
accordance with procedure prescribed by law, to
incur indebtedness, borrow money and issue its
negotiable bonds for the purpose of financing such
port facility and appropriation, and to pay the
proceeds of such bonds to the port authority.

Sec. 17. (NEW) For the purpose of aiding a
port authority in the planning, undertaking,
acquisition, construction or operation of any port
facility, any participating municipality may,
pursuant to resolution adopted by its legislative
body in the manner provided for adoption of a
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resolution authorizing bonds of such municipality
and with or without consideration and upon such
terms and conditions as may be agreed to by and
between the municipality and the port authority,
unconditionally guarantee the punctual payment of
the principal of and interest on any bonds of the
port authority and pledge the full faith and
credit of the municipality to the payment thereof.
Any guaranty of Dbonds of a port authority made
pursuant to this section shall be evidenced by
endorsement thereof on such bonds, executed in the
name of the municipality and on its behalf by such
officer thereof as may be designated in the
resolution authorizing such guaranty, and such
municipality shall thereupon and thereafter be
obligated to pay the principal of and interest on
said bonds in the same manner and to the same
extent as in the case of bonds issued by it. As
part of the guarantee of the municipality for
payment of principal and interest on the bonds,
the municipality may pledge to and agree with the
owners of bonds issued under this chapter and with
those persons who may enter into contracts with
the municipality or the port authority or any
successor agency pursuant to the provisions of
this chapter that it will not limit or alter the
rights thereby vested in the bondowners, the port
authority or any contracting party until such
bonds, together with the interest thereon, are
fully met and discharged and such contracts are
fully performed on the part of the municipality or
the port authority, provided nothing in this
subsection shall preclude such limitation or
alteration if and when adequate provisions shall
be made by law for the protection of the owners of
such bonds of the municipality or the port
authority or those entering into such contracts
with the municipality or the port authority. The
port authority is authorized to include this
pledge and undertaking for the municipality in
such bonds or contracts. To the extent provided in
such agreement or agreements, the obligations of
the municipality thereunder shall be obligatory
upon the municipality and the inhabitants and
property thereof, and thereafter the municipality
shall appropriate in each year during the term of
such agreement, and there shall be available on or
before the date when the same are payable, an
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amount of money which, together with other revenue
available for such purpose, shall be sufficient to
pay such principal and interest guaranteed by it
and payable thereunder in that vyear, and there
shall be 1included in the tax levy for each such
year an amount which, together with other revenues
available for such purpose, shall be sufficient to
meet such appropriation. Any such agreement shall
be wvalid, binding and enforceable against the
municipality 1f approved by action of the
legislative body of such municipality. Any such
guaranty of bonds of a port authority may be made,
and any resolution authorizing such guaranty may
be adopted, notwithstanding any statutory debt or
other limitations, but the principal amount of
bonds so guaranteed shall, after their issuance,
be included in the gross debt of such municipality
for the purpose of determining the indebtedness of
such municipality under subsection (b) of section
7-374 of the general statutes. The principal
amount of Dbonds so guaranteed and included in
gross debt shall be deducted and is declared to be
and to constitute a deduction from such gross debt
under and for all the purposes of said subsection
(b) of section 7-374 of the general statutes, (1)
from and after the time of issuance of said bonds
until the end of the fiscal year beginning next
after the completion of acquisition and
construction of the port facility to be financed
from the proceeds of such bonds and (2) during any
subsequent fiscal year if the revenues of the port
authority in the preceding fiscal vear are
sufficient to pay 1its expenses of operation and
maintenance in such year and all amounts payable
in such year on account of the principal and
interest on all such guaranteed bonds, all bonds
of the municipality issued as provided in section
16 of this act, and all bonds of the port
authority issued under section 6 of this act.

Sec. 18. (NEW) Any lease or other agreement,
and any instruments making or evidencing the same,
may be pledged or assigned by the port authority
to secure its bonds and thereafter may not be
modified except as provided by the terms of such
instrument or by the terms of such pledge or
assignment.

Sec. 19. (NEW) All property of a port
authority shall be exempt from levy and sale by
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virtue of an execution and no execution or other
judicial process shall issue against the same nor
shall any judgment against a port authority be a
charge or lien upon its property; provided nothing
herein contained shall apply to or 1limit the
rights of the holder of any bonds to pursue any
remedy for the enforcement of any pledge or lien
given by a port authority on its facility revenues
or other moneys.

Sec. 20. (NEW) Every port authority and every
municipality in which any property of the port
authority is located may enter into agreements
with respect to the payment by the port authority
to such municipality of annual sums of money in
lieu of taxes on such property in such amounts as
may be agreed upon between the port authority and
the municipality, and each such port authority may
make, and each such municipality is empowered to
accept, such payments and to apply them in the
manner in which taxes may be applied in such
municipality; provided no such annual payment with
respect to any parcel of such property shall
exceed the amount of taxes paid thereon for the
taxable vyear immediately prior to the time of its
acquisition by the port authority.

Sec. 21. (NEW) Sections 7-329%a to 7-329f,
inclusive, of the general statutes, as amended by
this act, and sections 6 to 21, inclusive, of this
act, shall constitute full and complete authority,
without regard to the provisions of any other law,
for the doing of the acts and things therein
authorized and shall be 1liberally construed to
effect the purposes hereof, provided the ordinance
creating the port authority may include
limitations on the powers and procedures of the
port authority. Unless otherwise provided in such
ordinance, neither the consent nor approval of any
planning commission, regional planning agency,
historic district commission, municipal or
regional economic development commission or any
other board, body or commission established or
created, shall be required for the exercise of the
powers conferred by said sections; provided no
project shall be constructed in any municipality
if it is inconsistent with the plan of
conservation and development for the municipality
adopted pursuant to section 8-23 of the general
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884 statutes, except with the approval of the planning
885 commission of such municipality.

886 TRA COMMITTEE VOTE: YEA 23 NAY 0 JES
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* * * * %

"THE FOLLOWING FISCAL IMPACT STATEMENT AND BILL
ANALYSIS ARE PREPARED FOR THE BENEFIT OF MEMBERS OF THE
GENERAL ASSEMBLY, SOLELY FOR PURPOSES OF INFORMATION,
SUMMARIZATION AND EXPLANATION AND DO NOT REPRESENT THE
INTENT OF THE GENERAL ASSEMBLY OR EITHER HOUSE THEREOF
FOR ANY PURPOSE."

* ok % * %

FISCAL: IMPACT STATEMENT - BILL, NUMBER sHB 5517

STATE IMPACT None, see explanation below
MUNICIPAL IMPACT See Explanation Below
STATE AGENCY (S) None

EXPLANATION OF ESTIMATES:

STATE IMPACT: There 1is no impact to the State because
bonds issued by the Bridgeport Port Authority under the
authority provided in this bill, are neither a direct
nor a contingent obligation of the State.

MUNICIPAL IMPACT: Creating a Property Tax exemption for
Port Authority property and bonds precludes the City
from collecting taxes from the Authority.

If the Bridgeport Port Authority is successful in its
economic development activities, the bill may result in
a Grand List expansion for the City.

The City will not have any direct or contingent fiscal
obligation for bonds issued by the Bridgeport Port
Authority under the provisions of this bill.

* Kk k x %
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OLR BILL ANALYSIS
sHB 5517
AN ACT CONCERNING THE POWERS OF PORT AUTHORITIES

SUMMARY: This bill expands the powers of municipal port
authorities. The law allows any town, by vote of its
legislative body, to designate a port district and
establish a port authority to administer 1it. The
authority is governed by a five-to-seven member board
and can enter 1into contracts and leases; issue bonds
under the same statutory limitations as municipal bond
issues; own and operate facilities; and fix rates,
fees, and charges for their use.

This bill broadens the range of activities port
authorities can undertake to include economic
development projects, significantly expands bonding
powers, allows municipalities to wuse their powers to
aid port authorities, and makes numerous related
changes. The bill makes it clear that a port authority
is solely responsible for backing the bonds it issues
unless the state, a municipality, or another government
entity chooses to pledge its support and full faith and
credit to their repayment . It also exempts an
authority’s property and bonds from taxation and
exempts it from most local land use controls unless the
ordinance creating the authority specifies otherwise.

EFFECTIVE DATE: October 1, 1998
FURTHER EXPLANATION

Expanded Port Authority Activities and Projects

The bill broadens the definition of port facilities. It
includes vessels, vehicles, and rolling stock among the

things considered port facilities. Currently, port
facilities are wharves; piers; docks; cold storage and
refrigerating plants; warehouses; elevators; machinery
and equipment for handling freight, passengers, and

vehicles; and any other works, buildings, structures,
or other facilities necessary and desirable in
connection with developing and operating port
facilities. The bill broadens the definition to
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include: (1) any such facilities necessary and
desirable for economic growth and waterfront
development within the port district and (2)

manufacturing, industrial, recreational, entertainment,
residential or commercial facilities necessary for
economic growth and waterfront development within the
district and located within its geographic boundaries.

General Powers

The bill expands an authority’s powers to include: (1)
owning, pledging, encumbering, improving, and
rehabilitating port facilities; (2) holding, improving,

developing, mortgaging, pledging, exchanging, selling,
conveying or otherwise disposing of real property as it

determines; (3) making 1loans, including 1lending the
proceeds of its bonds to users of its port facilities;
and (4) purchasing, selling, owning, leasing,
financing, maintaining, repairing, operating, or
contracting for the operation of vessels, ships,
ferries, or shipping services for passengers, freight,
and vehicles into and out of the district. It may also

encumber or pledge any real or personal property it
leases or acquires.

Expanded Bonding Powers

Currently, port authorities may issue bonds under the
same statutory conditions that apply to municipal bonds
issues, which must be backed by the municipality’s
general taxing power. Instead, the bill authorizes
port authorities to issue revenue-backed bonds secured
by the facilities, property, or revenues it controls.
Specifically, it authorizes a port authority to issue
bonds at its discretion for the purpose of paying some
or all of the costs of acquiring, constructing,
reconstructing, improving, or extending any project and
acquiring necessary land and equipment for it. It may
issue any type of bond it determines, including bonds
payable (1) from its revenues generally, (2)
exclusively from the income and revenue of a particular
project, or (3) exclusively from the income and
revenues from designated projects, regardless of
whether or not they were actually financed by the
bonds.

Authority bonds are deemed to be securities in which
public bodies and private institutions may properly and
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legally invest.

The bill also allows port authorities to secure their
bonds by a pledge of a grant or contribution from a
participating municipality; the state or any of its
political subdivisions or instrumentalities; a federal
agency; a private corporation, copartnership,
association, or individual; a pledge of any port
authority income or revenue; or a mortgage on any
authority project or property. The port authority’s
bonds and other obligations must specifically state on
their face that they are not debts of the state or any
of its political subdivisions, except when, as provided
in the bill, the port authority or a participating
municipality has opted to guarantee their payment. A
municipality may act by resolution of its legislative
body to unconditionally guarantee repayment of a port
authority’s bonds and to this end pledge its full faith
and credit.

The authority may issue negotiable bond anticipation
notes and renew them, but the maximum time to maturity,
including renewals cannot exceed five vyears from the
date the original note was issued. Authority bonds may
be issued for periods of up to 50 years. The bill
specifies the manner in which the bonds must be issued
and redeemed.

Bond Authorization Resolutions-Terms and Conditions

An authority’s bond issuance resolution may have
provisions, which must become part of the bondholders
contract, specifying: (1) a pledge of some or all
revenues of a project or a revenue-producing port
authority contract; (2) the zrentals, fees, and other
charges to be charged, the annual revenues to be raised
thereby, and the disposition of the revenue; (3)
reserves or sinking funds to be established; (4)
limitations on the authority or its agent to restrict
or regulate the wuse of a project; (5) limitations on
the use of bond proceeds; (6) limitations on or terms
for issuing additional bonds; (7) procedures by which
the contract with bondholders may be amended or
abrogated and related matters; (8) limitations on the
amount of money derived from the project that may be
spent on operating, administrative, or other authority
expenses; (9) acts or omissions constituting default by
the authority and remedies for such default; (10)
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mortgaging a project to secure bondholders; and (11)
provisions for executing reimbursement agreements with
credit facilities such as letters of «credit, bond
insurance policies, and remarketing agreements. Any
lease or other agreement with the authority may also be
used to secure its bonds.

Unless the ordinance creating the port authority
specifies otherwise, the authority may issue bonds
without having to get the consent of any commission,
board, bureau, or agency of the state or its political
subdivisions and without any other proceedings or other
conditions happening except those specified in the
bill.

Public Notice of Bond Issue and Opportunity to Contest

An authority must provide a copy of any bond resolution
for public inspection at its office and in the town
clerk’s office of any participating municipality and
must publish at least one public notice with specific
relevant information in a newspaper circulating in each
participating municipality. The notice must state that
any court action or proceeding to question the validity
or proper authorization of the bonds or any of the
covenants, agreements, or contracts related to it must
begin within 20 days of first publication of the
notice. If no such action is brought within the 20-day
period, then no resident, taxpayer, or property owner
in a participating municipality and no other person can
institute any such court action or proceeding, and the
bonds, covenants, agreements, and contracts are deemed
to be valid and binding obligations.

At its discretion, the authority may secure its bonds
by a trust indenture through a conveyance, deed of
trust, or mortgage of any its projects or property,
whether or not they are being financed from the bonds.
The bill specifies the provisions these instruments can
contain.

Financial Powers

The authority may fix, charge, and collect rates,
rents, fees and charges for the wuse of, and the
services provided by, its projects and may contract
with any public or private entities with respect to
them. These rates and other charges must be adjusted
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so that in the aggregate they provide funds sufficient
with other available revenues to (1) pay the project’s
maintenance, repair, and operating costs to the extent
they are not otherwise provided for; (2) make principal
and interest payments on the projects’ outstanding
revenue bonds; and (3) create and maintain required
reserves. The rates and other charges set by the
authority are not subject to supervision or regulation
by any state department, agency, Dbureau, board,
commission, or body or by any of its political
subdivisions.

All funds received by the authority, including bond
proceeds, are deemed to be trust funds.

Bondholder Rights

Those holding authority bonds, notes, or other
instruments may bring suits, actions, or other
proceedings to enforce their rights under the General
Statutes, or granted by the bond indenture, agreement,
or authorizing resolution and may compel the authority
to perform its duties, including setting rates and
fees.

Tax-Exempt Status of Authority

Because the authority’s exercise of its powers 1is
deemed to be an essential governmental function and for
the benefit of i1inhabitants of the state, the bill
exempts its bonds and other instruments from state and
local taxes and bars it from being required to pay
taxes or assessments on any project it acquires and
constructs. An authority and any municipality in which
it has property may agree on payments by the authority
in lieu of taxes as long as no annual payment exceeds
the amount of taxes paid in the taxable vyear
immediately before the time the authority acquired the
property.

Relationship to Municipality

Unless the ordinance <creating an authority specifies
otherwise, the authority does not require the consent
or approval of any local or regional board or
commission, including a planning commission, regional
planning agency, historic district commission, or
municipal or regional economic development commission,
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to exercise its powers. However, it may not construct
a project in any municipality if it is inconsistent
with the municipality’s plan of conservation and
development, unless the municipal planning commission
approves.

In order to aid and cooperate with a port authority in
its undertakings, the bill authorizes a municipality to
(1) acquire real property 1in 1its name for a port
facility or for widening roads or building new roads to
a port facility or for common use with the
municipality; (2) furnish, close, vacate, pave,
install, grade, or plan parks, roads or sidewalks, or
other projects it has the power to undertake; and (3)
do anything convenient or necessary to aid in
undertaking any port facility project, including
providing any services to the authority, at its own
expense, that it is normally empowered to provide.

A municipality may by ordinance, any other governmental
unit may without referendum or public or competitive
bidding, and any other person may sell, lease, lend,
grant, or convey to the authority, or permit it to use,
maintain, or operate as part of a port facility any
real or personal property that may be necessary,
useful, or convenient for the authority’s purposes and
which the authority accepts. The bill specifies the
terms and conditions under which this can occur.

A municipality, governmental wunit, or person may enter
a lease or other agreement with an authority to use
part or all of any port facilities for agreed-upon
sums. These agreements are binding on the
municipality, governmental unit, or person whether or
not an appropriation has been made prior to
authorization or execution of the lease or agreement.
The bill specifies the terms and conditions under which
this can occur.

Municipalities may also, by ordinance, aid an authority
by (1) appropriating, lending, or donating money to it;
(2) agreeing to pay a subsidy for the promotion of its

purposes; (3) performing any acts it is empowered to
perform; and (4) appropriating money for all or part of
acquiring or constructing a port facility, and

according to procedures prescribed by law and any
limitations and exceptions to those procedures, borrow
money and incur indebtedness to finance a port facility
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and pay the proceeds of the borrowing to the authority.
COMMITTEE ACTION

Transportation Committee

Joint Favorable Substitute
Yea 23 Nay O



