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File No. 176

Substitute Senate Bill No. 503

Senate, March 30, 1998. The Committee on
Insurance and Real Estate reported through SEN.
BOZEK, 6th DIST., Chairman of the Committee on the
part of the Senate, that the substitute bill ought
to pass.

AN ACT CONCERNING UNINSURED MOTORISTS.

Be it enacted by the Senate and House of
Representatives in General Assembly convened:

Section 1. Section 14-12g of the general
statutes 1is repealed and the following is
substituted in lieu thereof:

(a) When a private passenger motor vehicle
liability insurance policy has been cancelled and
the Commissioner of Motor Vehicles [has
determined] DETERMINES that the owner of a
registered motor vehicle is in violation of the
mandatory security requirements of sections 14-12c
and 38a-371, the commissioner shall issue to such
owner a notice of cancellation of the registration
involved. THE NOTICE SHALL CONTAIN A STATEMENT, IN
NOT LESS THAN FOURTEEN POINT TYPE, THAT AFTER SUCH
CANCELLATION OF REGISTRATION IS FINAL AND
EFFECTIVE SUCH MOTOR VEHICLE SHALL BE SUBJECT TO
SEIZURE, IMPOUNDMENT AND POTENTIAL FORFEITURE IF
OBSERVED BEING OPERATED UPON THE PUBLIC HIGHWAY OR
IF OBSERVED PARKED IN ANY PARKING ARFEA, AS DEFINED
IN SECTION 14-212. Such cancellation shall be
final and effective fourteen days from the date of
mailing of such notice. If a registered owner to
whom such notice of cancellation was issued
contends that, notwithstanding the determination
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of the Commissioner of Motor Vehicles, he has
continuously maintained required coverage
throughout the period of his registration, such
owner may contact the Department of Motor Vehicles
by telephone at a special number to be provided,
not less than two days before the effective date
of the cancellation of the registration to request
an administrative hearing to be conducted in
accordance with the provisions of chapter 54. Upon
such request, the cancellation of the registration
shall be stayed pending the final decision. The
hearing shall be scheduled promptly and shall be
strictly 1limited to the issues of (1) whether the
respondent is the registered owner of the motor
vehicle or vehicles subject to the mandatory
security requirements, and (2) whether the
respondent has failed to continuously maintain the
required insurance coverage throughout the
registration period. Unless the Commissioner of
Motor Vehicles or his designated hearing officer
finds in the negative on one of the hearing
issues, the cancellation of the registration shall
be affirmed. The Commissioner of Motor Vehicles
shall render a final decision and shall mail such
decision to the respondent not more than thirty
days after the conclusion of the hearing. The
cancellation of registration shall be effective
three days after the date of the mailing of the
final decision.

i?l IF A REGISTERED OWNER TO WHOM NOTICE OF
CANCELLATION WAS ISSUED PURSUANT TO SUBSECTION (a)
OF THIS SECTION DOES NOT CONTEST THE DETERMINATION
THAT HE HAS FAILED TO MAINTAIN MANDATORY SECURITY,
AND IF HE IS PREPARED TO FURNISH EVIDENCE THAT HE
HAS SUCH MANDATORY SECURITY, THE COMMISSIONER MAY,
UPON THE OWNER'S PRESENTATION OF SATISFACTORY
EVIDENCE AND PAYMENT OF A CIVIL PENALTY OF ONE
HUNDRED DOLLARS, ENTER INTO A CONSENT AGREEMENT
WITH THE OWNER. THE CONSENT AGREEMENT SHALL
PROVIDE THAT THE REGISTRATION OF THE MOTOR VEHICLE
SHALL NOT BE CANCELLED PURSUANT TO SUBSECTION (a)
OF THIS SECTION UNLESS (1) THE COMMISSIONER
DETERMINES THAT ON OR AFTER THE EFFECTIVE DATE OF
THE CONSENT AGREEMENT THE OWNER FAILED TO
CONTINUOUSLY MAINTAIN THE REQUIRED SECURITY AND
(2) THE OWNER CANNOT ESTABLISH TO THE SATISFACTION
OF THE COMMISSIONER THAT HE CONTINUOUSLY
MAINTAINED THE REQUIRED SECURITY AFTER SAID
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EFFECTIVE DATE. SUCH CONSENT AGREEMENT SHALL NOT
OPERATE TO PREVENT THE COMMISSIONER FROM
CANCELLING, SUSPENDING OR REVOKING A REGISTRATION
PURSUANT TO ANY OTHER PROVISION OF THE GENERAL
STATUTES. ,

[(b)] (c) The Commissioner of Motor Vehicles
may suspend the motor vehicle operator’s 1license
of any person whose registration has been
cancelled in accordance with the provisions of
subsection (a) of this section, and who, within
thirty days of the date of such cancellation, has
not returned the number plate or plates and
registration certificate or obtained a new
registration for or transferred ownership of the
motor vehicle. Any person aggrieved by the
decision of the commissioner to suspend his
license under this subsection shall, prior to the
effective date of such suspension, be afforded an
opportunity for a hearing in accordance with the
provisions of chapter 54.

Sec. 2. Section 14-12h of the general
statutes, as amended by section 1 of public act
97-226, is repealed and the following is
substituted in lieu thereof:

(a) The Commissioner of Motor Vehicles shall
compile and maintain a record of all registrations
cancelled in accordance with the provisions of
sections 14-12c¢ and 14-12f to 14-12k, inclusive,
AS AMENDED BY THIS ACT, 38a-343 and 38a-343a. The
commissioner shall update the information
contained in such record not less than once per
week and shall make available to all law
enforcement agencies in this state a list of all
registration number plates for vehicles whose
registration has been cancelled. Such list shall
contain the number plate numbers, letters or
number and letter combinations and the address at
which the vehicle was registered. The commissioner
may make available the entire list or a portion
thereof and may utilize one or more formats for
presenting the information contained therein to
facilitate its use.

(b) (1) If any police officer observes a
motor vehicle being operated upon the public
highway, and such motor vehicle is displaying
registration number plates identified as cancelled
on the 1list made available by the commissioner,
such police officer may (A) stop or detain such
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vehicle and its occupants, [and may proceed to]
(B) issue to the operator an infractions complaint
for operating an unregistered motor vehicle, or
expired registration if the vehicle is not being
operated, in violation of section 14-12, AND (C)
[. Such police officer is further authorized to]
remove the registration number plates from the
vehicle and [to] return them to any branch office
of the Department of Motor Vehicles. If any police
officer, sheriff, deputy sheriff, motor vehicle
inspector or constable observes a motor vehicle
parked in any parking area, as defined in section
14-212, and such motor wvehicle 1is displaying
registration number plates identified as cancelled
on the 1list made available by the commissioner,
such police officer, sheriff, deputy sheriff,
motor vehicle inspector or constable is authorized
to remove the registration number plates from the
vehicle and to return them to any branch office of
the Department of Motor Vehicles. If a number
plate is identified as cancelled on the list
provided by the commissioner and such
identification is in error, the state shall
indemnify any police officer, sheriff, deputy
sheriff, motor vehicle inspector or constable for
any claim for damages made against that individual
as a result of his good faith reliance on the
accuracy of the list provided by the commissioner
regarding the confiscation of number plates.

(2) IF ANY POLICE OFFICER OBSERVES A MOTOR
VEHICLE BEING OPERATED UPON THE PUBLIC HIGHWAY OR
PARKED 1IN ANY PARKING AREA, AS DEFINED IN SECTION
14-212, DISPLAYING REGISTRATION NUMBER PLATES
IDENTIFIED ON THE LIST MADE AVAILABLE BY THE
COMMISSIONER AS BEING CANCELLED, SUCH POLICE
OFFICER MAY SEIZE AND IMPOUND THE VEHICLE. IF A
POLICE OFFICER SEIZES AND IMPOUNDS A VEHICLE
PURSUANT TO THIS SUBDIVISION, HE SHALIL GIVE NOTICE
TO THE COMMISSIONER 1IN SUCH FORM AS THE
COMMISSIONER MAY REQUIRE. THE POLICE OFFICER SHALIL
GIVE SUCH NOTICE NOT LATER THAN THREE DAYS AFTER
SEIZING AND IMPOUNDING THE VEHICLE.

(c) The owner of any motor vehicle whose
registration has been cancelled in accordance with
the provisions of sections 14-12c and 14-12f to
14-12%k, inclusive, AS AMENDED BY THIS ACT, 38a-343
and 38a-343a, shall not be eligible to obtain a
new registration for a vehicle, or a new or
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renewal registration for any motor vehicle in his
name until such owner appears personally at an
office of the Department of Motor Vehicles and (1)
completes an application for registration, (2)
furnishes proof of insurance, in accordance with
section 14-12b, (3) furnishes proof of financial
responsibility for not 1less than one year, in
accordance with section 14-112, and (4) pays ¢to
the Commissioner of Motor Vehicles a restoration
fee of [one hundred dollars,] THE AGGREGATE OF TWO
HUNDRED FIFTY DOLLARS FOR THE FIRST THIRTY-ONE
DAYS SUCH REGISTRATION IS CANCELLED, OR ANY
PORTION THEREOF, AND TEN DOLLARS FOR EACH
ADDITIONAL DAY SUCH REGISTRATION IS CANCELLED, NOT
TO EXCEED NINETY DAYS OR EIGHT HUNDRED FORTY
DOLLARS, as required by section 14-50b, AS AMENDED
BY THIS ACT, in addition to any other fees
required to obtain new registration and number
plates. In addition, if the number plates of the
vehicle whose registration was cancelled has been
confiscated, the owner of such motor vehicle shall
pay an additional confiscation fee of fifty
dollars. Such confiscation fee shall be collected
from the owner of the motor vehicle and remitted
by the commissioner to the sheriff, deputy sheriff
or constable who confiscated the number plates or,
if the plates were confiscated by a police
officer, such confiscation fee shall be remitted
to the governmental entity which employed such
officer at the time of the confiscation and shall
be deposited in the Asset Forfeiture Fund. In the
event there is no such fund, such confiscation fee
shall be deposited in the general fund of such
entity.

iél THE OWNER OF ANY MOTOR VEHICLE WHICH HAS
BEEN IMPOUNDED IN ACCORDANCE WITH THE PROVISIONS
OF SUBDIVISION (2) OF SUBSECTION (Db) OF THIS
SECTION SHALL NOT BE ELIGIBLE TO REGAIN POSSESSION
OF THE VEHICLE UNTIL HE COMPLIES WITH THE
REQUIREMENTS OF SUBSECTION {(c) OF THIS SECTION.
ANY SUCH MOTOR VEHICLE WHICH IS IMPOUNDED FOR MORE
THAN FORTY-FIVE DAYS SHALL BE SUBJECT TO
FORFEITURE TO THE STATE.

Sec. 3. Section 14-50b of the general
statutes 1is repealed and the following is
substituted in lieu thereof:

(a) Any person whose operator’s license or
right to operate a motor vehicle in this state has
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been suspended or revoked by the Commissioner of
Motor Vehicles, or who has been disqualified from
operating a commercial motor vehicle, shall pay a
restoration fee of one hundred dollars to said
commissioner prior to the issuance to such person
of a new operator’s license or the restoration of
such operator’s license or such privilege to
operate a motor vehicle or commercial motor
vehicle. Such restoration fee shall be in addition
to any other fees provided by law.

(b) (1) EXCEPT AS PROVIDED IN SUBDIVISION (2)
OF THIS SUBSECTION ANY [Any] person whose motor
vehicle registration or right of operation of a
motor vehicle in this state has been suspended or
revoked by the Commissioner of Motor Vehicles
shall pay a restoration fee of one hundred dollars
to said commissioner prior to the issuance to such
person of a new registration or the restoration of
such registration or such right of operation. Such
restoration fee shall be in addition to any other
fees provided by law.

igl ANY PERSON WHOSE MOTOR VEHICLE
REGISTRATION HAS BEEN CANCELLED PURSUANT TO
SECTION 14-12g, AS AMENDED BY THIS ACT, SHALL PAY
A RESTORATION FEE OF THE AGGREGATE OF TWO HUNDRED
FIFTY DOLLARS FOR THE FIRST THIRTY-ONE DAYS SUCH
REGISTRATION IS CANCELLED, OR ANY PORTION THEREOF,
AND TEN DOLLARS FOR EACH ADDITIONAL DAY SUCH
REGISTRATION IS CANCELLED, NOT TO EXCEED NINETY
DAYS OR EIGHT HUNDRED FORTY DOLLARS.

Sec. 4, Section 14-150 of the general
statutes 1is repealed and the following is
substituted in lieu thereof:

(a) Any person who abandons any motor vehicle
within the limits of any highway or upon property
other than his own without the consent of the
owner thereof for a period longer than twenty-four
hours shall have committed an infraction and shall
be fined not less than eighty-five dollars. The
last owner of record of a motor vehicle found
abandoned, as shown by the files of the Department
of Motor Vehicles, shall be deemed prima facie to
have been the owner of such motor vehicle at the
time it was abandoned and the person who abandoned
the same or caused or procured its abandonment.

(b) Any inspector of the Department of Motor
Vehicles, any officer attached to an organized
police department or any state police officer upon
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discovery of any motor vehicle, whether situated
within or without any highway of this state, which
is a menace to traffic or public health or safety,
shall take such motor vehicle into his custody and
cause the same to be taken to and stored in a
suitable place.

(c) Any inspector of the Department of Motor
Vehicles, any officer attached to an organized
police department or any state police officer,
upon discovery of any motor vehicle apparently
abandoned or a motor vehicle without proper
registration, whether situated within or without
any highway of this state, shall affix to such
motor vehicle a notification sticker in a manner
so as to be readily visible. This notification
sticker shall contain the following information:
(1) The date and time the notification sticker was
affixed to the motor vehicle; (2) a statement that
pursuant to this section, if the motor vehicle is
not removed within twenty-four hours of the time
the sticker was affixed, it shall be taken into
custody and stored at the owner’s expense; (3) the
location and telephone number where additional
information may be obtained and (4) the identity
of the affixing officer. If the motor vehicle is
not removed within such twenty-four-hour period,
the affixing department shall take such motor
vehicle into its custody and cause the same to be
stored in a suitable place, except that such
department shall make a reasonable attempt to
notify the owner of any such motor vehicle which
is determined to be stolen prior to taking such
vehicle into its custody and shall allow such
owner to make arrangements for removal of such
vehicle.

(d) TIf the motor vehicle has no registration
marker plates or invalid registration marker
plates, and if such inspector or officer makes a
determination in good faith that (1) the motor
vehicle 1is apparently abandoned, (2) the market
value of such motor wvehicle in its current
condition is one hundred dollars or less, and (3)
the motor vehicle is so vandalized, damaged, or in
disrepair as to be unusable as a motor vehicle,
title to such motor vehicle shall, wupon taking
custody of such motor vehicle, immediately vest in
the municipality in which the motor vehicle was
discovered. Within forty-eight hours of the time
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that such motor vehicle is taken into custody, the
affixing department shall notify the Commissioner
of Motor Vehicles, in writing, of the vehicle
identification number and a description of the
motor vehicle. Upon sale or other disposition of
the motor wvehicle, the affixing department shall
give written notice by certified mail to the
person who was the owner of such motor vehicle at
the time of abandonment, if known, which notice
shall state that the motor vehicle has been sold
or otherwise disposed of. The proceeds of the sale
or disposition, or the fair market value of the
motor vehicle in its current condition, whichever
is greater, less the towing and sale or disposal
expenses and the amount of any fines due, shall be
paid to such person or his representatives, if
claimed by him or them within one year from the
date of sale. If such balance 1is not claimed
within such period, it shall escheat to the
municipality. If the expenses incurred by the
municipality for towing and the sale or
disposition of such motor wvehicle and any such
fines exceed the proceeds of such sale or
disposition, such person shall be liable to such
municipality for such excess amount.

(e) Within forty-eight hours of the time that
a motor vehicle is taken into custody and stored
pursuant to subsection (b) or (¢) of this section,
the affixing department shall give written notice
by certified mail to the owner of such motor
vehicle, if known, which notice shall state (1)
that the motor vehicle has been taken into custody
and stored, (2) the location of storage of the
motor vehicle, (3) that, unless title has already
vested in the municipality pursuant to subsection
(d), such motor vehicle may be sold after fifteen
days if the market value of such motor vehicle
does not exceed five hundred dollars or after
[ninety] FORTY-FIVE days if the value of such
motor vehicle exceeds five hundred dollars, and
(4) that the owner has a right to contest the
validity of such taking by application, on a form
prescribed by the Commissioner of Motor Vehicles,
to the hearing officer named in such notice within
ten days from the date of such notice. Such
application forms shall be made readily available
to the public at all offices of the Department of



359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406

File No. 176 9

Motor Vehicles and at all state and local police
departments.

(f£) (1) The chief executive officer of each
town shall appoint a suitable person, who shall
not be a member of any state or local police
department, to be a hearing officer to hear
applications to determine whether or not the
towing within such municipality of such motor
vehicle was authorized under the provisions of
this section. Two or more towns may 3join in
appointing such officer; provided any such hearing
shall be held at a location which is as near to
the town within which such motor vehicle was towed
as 1s reasonable and practicable. The commissioner
shall establish by regulation the qualifications
necessary for hearing officers and procedures for
the holding of such hearings. If it is determined
at such hearing that the vehicle was not a menace
to traffic, abandoned or unregistered, as the case
may be, the owner of such motor vehicle shall not
be liable for any expenses incurred as a result of
the taking and storage of such motor vehicle, the
lien provisions of this section shall not apply to
such owner, and the department which took and
stored such motor vehicle shall be liable for such
expenses. If the owner, prior to such
determination, pays such expenses and the storage
charges of such motor wvehicle, and it is
determined at such hearing that the motor wvehicle
was not a menace to traffic, abandoned or
unregistered, as the case may be, the department
which took such motor vehicle shall be 1liable to
such owner for the amount paid by such owner. Any
person aggrieved by the decision of such hearing
officer may, within fifteen days of the notice of
such decision, appeal to the superior court for
the judicial district wherein such hearing was
held.

(2) The chief executive officer of each
municipality shall designate a suitable person who
shall be responsible for the collection of data
concerning abandoned motor vehicles within such
municipality and the preparation and submission of
periodic reports to the Commissioner of Motor
Vehicles which shall contain such information as
the commissioner may require.

(g) The owner or keeper of any garage or
other place where such motor vehicle 1is stored
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shall have a 1lien upon the same for his storage
charges. Unless title has already vested in the
municipality pursuant to subsection (d), if the
current market value of such motor vehicle as
determined in good faith by such owner or keeper
does not exceed five hundred dollars and such
motor vehicle has been stored for a period of not
less than fifteen days, such owner or keeper may,
unless an application filed by the owner pursuant
to subsection (d) of this section is pending and
the owner of such motor vehicle has notified such
owner or keeper that such application for hearing
has been filed, sell the same for storage and
towing charges owed thereon, provided a notice of
intent to sell shall be sent to the commissioner
and the owner of such motor vehicle, if known,
five days before the sale of such vehicle. If the
current market value of such motor vehicle as
determined in good faith by such owner or keeper
exceeds five hundred dollars and if such motor
vehicle has been so stored for a period of
[ninety] FORTY-FIVE days, such owner or keeper
shall, unless an application filed by the owner
pursuant to subsection (d) of this section is
pending and the owner of such motor vehicle has
notified such owner or keeper - that such
application for hearing has been filed, sell the
same at public auction for cash, at his place of
business, and apply the avails of such sale toward
the payment of his charges and the payment of any
debt or obligation incurred by the officer who
placed the same in storage, provided such sale
shall be advertised in a newspaper published or
having a circulation in the town where such garage
or other place is located three times, commencing
at least five days before such sale; and, if the
last place of abode of the owner of such motor
vehicle is known to or may be ascertained by such
garage owner or keeper by the exercise of
reasonable diligence, notice of the time and place
of sale shall be given him by mailing such notice
to him in a registered or certified letter,
postage paid, at such last usual place of abode,
at least five days before the time of sale.

(h}) The garage owner or keeper shall report
the sales price, storing, towing and repair
charges, if any; buyer’s name and address;
identification of the vehicle and such other
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information as may be required in regulations
which shall be adopted by the commissioner in
accordance with the provisions of chapter 54, to
the commissioner within fifteen days after the
sale of the motor vehicle. The proceeds of such
sale, after deducting the amount due such garage
owner or keeper and all expenses connected with
such sale, including the expenses of the officer
who placed such motor vehicle in storage, shall be
paid to the owner of such motor vehicle or his
legal representatives, 1f claimed by him or them
at any time within one year from the date of such
sale. If such balance is not claimed within said
period, it shall escheat to the state.

(i) If the owner of such motor vehicle placed
in storage in accordance with the provisions of
this section does not c¢laim such motor vehicle
within thirty days, the owner of such garage or
other place of storage shall, within forty days of
the date such motor vehicle was placed in storage
with him, send a written notice to the
commissioner, stating the make, engine number and
chassis number of such motor vehicle, the date
such motor vehicle was left with him for storage
and by whom and the registration number thereof if
any number plates are on such motor vehicle, which
notice shall be placed on file by the commissioner
and shall be subject to public inspection. The fee
for filing such notice shall be five dollars. Any
sale under the provisions of this section shall be
void, wunless the notice required by this section
has been given to the commissioner.

(j) The Commissioner of Motor Vehicles shall
adopt regulations in accordance with the
provisions of chapter 54 (1) specifying the
circumstances under which title to any motor
vehicle abandoned within the limits of any highway
may be transferred to any person, firm or
corporation towing such vehicle; and (2)
establishing the procedure whereby such person,
firm or corporation may obtain title to such motor
vehicle.

Sec. 5. (NEW) (a) (1) ©Not earlier than
forty-five days and not later than ninety days
after the seizure of a motor vehicle pursuant to
section 14-12h of the general statutes, as amended
by section 2 of this act, in connection with a
lawful stop or a lawful seizure, the Chief State’s
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Attorney or a deputy chief state’s attorney,
state’s attorney or assistant or deputy assistant
state’s attorney may petition the court in the
nature of a proceeding in rem to order forfeiture
of such motor vehicle. Such proceeding shall be
deemed a civil suit in equity, in which the state
shall have the burden of proving all material
facts by clear and convincing evidence. The court
shall identify the owner of such motor vehicle and
any other person who appears to have an interest
therein, and order the state to give notice to
such owner and interested person by certified or
registered mail, and shall promptly, but not less
than two weeks after notice, hold a hearing on the
petition. No testimony offered or evidence
produced by such owner or interested person at
such hearing and no evidence discovered as a
result of or otherwise derived from such testimony
or evidence, may be used against such owner or
interested person in any proceeding, except that
no such owner or interested person shall be immune
from prosecution for perjury or contempt committed
while giving such testimony or producing such
evidence. At such hearing the court shall hear
evidence and make findings of fact and enter
conclusions of law and shall issue a final order,
from which the parties shall have such right of
appeal as from a decree in equity.

(2) At any time prior to the filing of such
petition, the registered or legal owner of record
at the time of impoundment may request a hearing
to determine the validity of the impoundment. Such
hearing shall follow the procedures set forth in
subdivision (1) of this subsection.

(b) No motor vehicle shall be forfeited under
this section to the extent of the interest of an
owner or lienholder by reason of any act or
omission committed by another person if such owner
or lienholder did not know and could not have
reasonably known that such motor wvehicle was
uninsured and subject to forfeiture.

(c) Any motor vehicle ordered forfeited
pursuant to subsection (a) of this section shall
be sold at public auction conducted by the
Commissioner of Administrative Services or his
designee.

(d) The proceeds from any sale of a motor
vehicle under subsection (c¢) of this section shall
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be distributed in accordance with the following
priorities: (1) To payment of any costs incurred
for the storage, towing, maintenance, security and
forfeiture of such motor vehicle; (2) to payment
of the balance e due on any lien preserved by the
court in the forfeiture m proceedings; and (3) to
payment of court costs. The balance, if , any,
shall be deposited in the uninsured motor vehicle
forfeiture r revolving account established under
section 6 of this act

Sec. 6. (NEW) (a) There is established and
created an account of the General Fund to be known
as the "uninsured motor vehicle forfeiture

revolving account" for the purpose of providing
funds for identifying uninsured motor vehicles and
causing the owners of such vehicles to obtain the
required insurance or to cease operating such
uninsured motor vehicles.

(b) The account shall consist of the proceeds
from the sale of motor vehicles received and
deposited pursuant to section 5 of this act.

(c) Moneys in such account shall Dbe
distributed as follows: (1) Fifty per cent shall
be allocated to the Automobile Insurance
Enforcement Fund established pursuant to section
14-12i of the general statutes, (2) forty per cent
shall be allocated to the Commissioner of Motor
Vehicles who shall pay, subject to available
funds, for confiscations which occur on or after
the effective date of this act, in order of the
date of confiscation, any confiscation fee
pursuant to section 14-12h of the general
statutes, as amended by section 2 of this act,
which remains unpaid after forfeiture +to the

sheriff, deputy sheriff or constable who
confiscated the number plates or, if the plates
were confiscated by a police officer, such

confiscation fee shall be remitted to the
governmental entity which employed such officer at
the time of the confiscation, and (3) ten per cent
shall be allocated to the Department of Public
Safety and local police departments pursuant to
section 14-12h of the general statutes, as amended
by section 2 of this act, which shall be used for
enforcement of said section 14-12h.

(d) Expenditures from the account allocated
to the Department of Public Safety and 1local
police departments shall be authorized by a panel
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composed of: (1) The Commissioner of Public Safety
or his designee; (2) the Commissioner of Motor
Vehicles or his designee; and (3) the president of
the Connecticut Police Chiefs Association or his
designee. The panel shall adopt procedures for the
orderly authorization of expenditures, subject to
the approval of the Comptroller. Such expenditures
may be authorized only to the Department of Public
Safety and to organized local police departments
within this state. Such expenditures shall be held
by the Department of Public Safety and the various
organized local police departments in accounts or
funds established for that purpose. In no event
shall the expenditures be placed in a state or
town general fund and in no event shall the
expenditures be used for purposes other than those
provided in subdivision (3) of subsection (c) of
this section. The panel shall ensure the equitable
allocation of expenditures to the Department of
Public Safety or any local police department which
participated directly in any of the acts which led
to the seizure or forfeiture of the motor vehicle
so as to reflect generally the contribution of
said department or such local police department in
such acts. The panel shall authorize expenditures
from the account for the reimbursement of any
organized local police department which has used
its own funds in the detection, investigation,
apprehension and seizure of the wuninsured motor
vehicle and which makes application to the panel
for reimbursement.

(e) Moneys remaining in the uninsured motor
vehicle forfeiture revolving account at the end of
a fiscal year shall not revert to the General Fund
but shall remain in the revolving account to be
used for the purposes set forth in this section.

Sec. 7. (NEW) (a) Notwithstanding the
provisions of section 14-215 of the general
statutes, a motor vehicle is subject to forfeiture
as a nuisance if it is driven on a highway in this
state by a driver with a suspended or revoked
license, or by an unlicensed driver, who 1is a
registered owner of the vehicle at the time of
impoundment. As used in this section, a
"registered owner" includes, but is not limited
to, a registered owner of a motor vehicle, or the
owner of a motor vehicle who has failed to renew
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his registration or whose registration has been
suspended, revoked or cancelled.

(b) A police officer may not stop a vehicle
for the sole reason of determining whether the
driver is properly licensed.

(c) (1) If a driver is unable to produce a
valid driver’s license on the demand of a police
officer as required by section 14-213 of the
general statutes, the vehicle shall be impounded
regardless of ownership, unless the police officer
is reasonably able, by other means, to verify that
the driver is properly licensed. Prior to
impounding a vehicle, a police officer shall
attempt to verify the license status of a driver
who claims to be properly licensed but 1is unable
to produce the 1license on demand of the police
officer.

(2) A police officer may not impound a
vehicle pursuant to this subsection if the license
of the driver has been expired for less than
thirty days and the driver would otherwise have
been properly licensed.

(3) A police officer may exercise discretion
in a situation where the driver without a wvalid
license, or special permit pursuant to section
14-37a of the general statutes, is an employee
driving a vehicle registered to the employer in
the course of employment. A police officer may
also exercise discretion in a situation where the
driver without a valid license or permit is the
employee of a bona fide business establishment or
is a person otherwise controlled by such an
establishment and it reasonably appears that an
owner of the vehicle, or an agent of the owner,
relinquished possession of the vehicle to the
business establishment solely for servicing or
parking of the vehicle or other reasonably similar
situations, and where the vehicle was. not to be
driven except as directly necessary to accomplish
that business purpose. In such event, if the
vehicle can be returned to or be retrieved by the
business establishment or registered owner, the
police officer may release and not impound the
vehicle.

(4) A registered or legal owner of record at
the time of impoundment may request a hearing to
determine the validity of the impoundment pursuant
to subsection (n) of this section.
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(5) If the driver of a vehicle impounded
pursuant to this section was not a registered
owner of the vehicle at the time of impoundment
the vehicle shall be released and shall not be
subject to forfeiture.

(d) (1) The provisions of this subsection
shall apply only if the driver of the vehicle is a
registered owner of the wvehicle at the time of
impoundment. Except as provided in subdivision (5)
of subsection (c¢), 1f the driver of a vehicle
impounded pursuant to subsection (c¢) was a
registered owner of the vehicle at the time of
impoundment, the impounding agency shall authorize
release of the vehicle if, not later than three
days after the impoundment, the driver of the
vehicle at the time of impoundment presents his
valid driver’s license, or a valid temporary
driver’s 1license or permit, to the impounding
agency. The vehicle shall then be released to a
registered owner of record at the time of
impoundment, or an agent of that owner authorized
in writing, upon payment of towing and storage
charges, provided the person claiming the vehicle
is properly 1licensed and the vehicle is properly

registered. An uninsured vehicle impounded
pursuant to the circumstances described in
subdivision (3) of subsection (c) shall be

released after due notice, whether or not the
driver of the vehicle at the time of impoundment
presents a valid driver'’s license.

(2) A stipulated vehicle release agreement
shall provide for the consent of the person who
signs the automatic future forfeiture and transfer
of title to the state of any vehicle registered to
that person, if the vehicle is driven by a driver
with a suspended or revoked license, or by an
unlicensed driver. The agreement shall be in
effect for only as long as it 1is noted on the
driver's driving record.

(3) The stipulated vehicle release agreement
described in subdivision (2) of this subsection
shall be reported by the impounding agency to the
Department of Motor Vehicles not later than ten
days after the date the agreement is signed.

(e) (1) The impounding agency, in the case of
a vehicle that has not been redeemed pursuant to
subsection (d) of this section, or that has not
been otherwise released, shall promptly ascertain
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from the Department of Motor Vehicles the names
and addresses of all legal and registered owners
of the vehicle.

(2) Not later than two days after
impoundment, the impounding agency shall send a
notice by certified mail, return receipt
requested, to all legal and registered owners of
the wvehicle, at the addresses obtained from the
department, informing them that the vehicle 1is
subject to forfeiture and will be sold or
otherwise disposed of pursuant to this section.
The notice shall also include instructions for
filing a claim with the state’s attorney, and the
time limits for filing a claim. The notice shall
also inform any 1legal owner of his right to
conduct the sale pursuant to subsection (g) of
this section. If a registered owner was personally
served at the time of impoundment with a notice
containing all the information required to be
provided by this subdivision, no further notice
shall be required to be sent to a registered
owner, except that a notice shall still be sent to
the legal owners of the vehicle, if any. If notice
was not sent to the 1legal owner. before the
expiration of said two day period, the impounding
agency shall not charge the legal owner for more
than fifteen days impoundment when the legal owner
redeems the impounded vehicle.

(3) No processing charges may be imposed on a
legal owner who redeems an impounded +vehicle not
later than fifteen days after the impoundment of
that vehicle. If no claims are filed and served
before the expiration of said fifteen-day period
after the mailing of the notice in subdivision (2)
of this subsection, or if no claims are filed and
served within five days of personal service of the
notice specified in subdivision (2) of this
subsection, when no other mailed notice is
required pursuant to subdivision (2) of this
subsection, the state’s attorney shall prepare a
written declaration of forfeiture of the vehicle
to the state. A written declaration of forfeiture
signed by the state’s attorney under this
subdivision shall be deemed to provide good and
sufficient title to the forfeited vehicle. A copy
of the declaration shall be provided on request to
any person informed of the pending forfeiture
pursuant to subdivision (2) of this subsection. A
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claim that is filed and is later withdrawn by the
claimant shall be deemed not to have been filed.
(4) If a claim is timely filed and served,
then the state’s attorney shall file a petition of
forfeiture with the appropriate court not later
than ten days after the receipt of the claim. The
state’s attorney shall establish an expedited
hearing date in accordance with instructions from
the court, and the court shall hear the matter
without delay. The court filing fee, not to exceed
fifty dollars, shall be paid by the claimant, but
shall be reimbursed by the impounding agency if
the claimant prevails. To the extent practicable,
the civil and criminal cases shall be heard at the

same time in an expedited, consolidated
proceeding.

(5) The burden of proof in the civil case
shall be on the prosecuting agency, by a

preponderance of the evidence. All questions that
may arise shall be decided and all other
proceedings shall be conducted as in an ordinary
civil action. A judgment of forfeiture shall not
require as a condition precedent the conviction of
a defendant of an offense. The filing of a claim
within the time 1limits specified in subdivision
(3) of this subsection shall be considered a
jurisdictional prerequisite for the action
authorized by that subdivision.

(6) All right, title, and interest in the
vehicle shall vest in the state upon commission of
the violation giving rise to the forfeiture.

(£) Any vehicle impounded that is not
redeemed pursuant to subsection (d) of this
section and is subsequently forfeited pursuant to
this section shall be sold once an order of
forfeiture is issued by the state’s attorney
pursuant to subsection (e) of this section.

(g) Any legal owner who in the regular course
of Dbusiness conducts sales of repossessed or
surrendered motor vehicles may take possession and
conduct the sale of the forfeited vehicle if it
notifies the agency impounding the vehicle of its
intent to conduct the sale not later than fifteen
days after the mailing of the notice pursuant to
subsection (e) of this section. Sale of the
vehicle after forfeiture pursuant to this
subsection may be conducted at the time, in the
manner, and on the notice usually given by the
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legal owner for the sale of repossessed or
surrendered vehicles. The proceeds of any sale
conducted by the legal owner shall be disposed of
as provided in subsection (i) of this section.

(h) If the 1legal owner does not notify the
agency impounding the vehicle of its intent to
conduct the sale as provided in subsection (g) of
this section, the agency shall offer the forfeited
vehicle for sale at public auction not later than
sixty days after receiving title to the vehicle.
Low value vehicles shall be disposed of pursuant
to subsection (k) of this section. ,

(i) The proceeds of a sale of a forfeited
vehicle shall be disposed of 1in the following
priority:

(1) To satisfy the towing and storage costs
following impoundment, the costs of providing
notice pursuant to subsection (e), the costs of
sale, and the unfunded costs of judicial
proceedings, if any.

(2) To the legal owner in an amount to
satisfy the indebtedness owed to the 1legal owner
remaining as of the date of sale, including
accrued interest or finance charges and
delinquency charges, provided the principal
indebtedness was incurred prior to the date of
impoundment.

(3) To the holder of any subordinate lien or
encumbrance on the vehicle, other than a
registered or legal owner, to satisfy any
indebtedness so secured if written notification of
demand is received before distribution of the
proceeds is completed. The holder of a subordinate
lien or encumbrance, if requested, shall furnish
reasonable proof of its interest and, unless it
does so upon request, shall not be entitled to
distribution pursuant to this subdivision.

(4) To any other person, other than a
registered or 1legal owner, who can reasonably
establish an interest in the vehicle to the extent
of his provable interest if written notification
is received before distribution of the proceeds is
completed.

(5) Of the remaining proceeds, funds shall be
made available to pay any local agency and court
costs that are reasonably related to the
implementation of this section that remain
unsatisfied. :
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(6) Of the remaining proceeds, funds shall be
deposited in the uninsured motor vehicle
forfeiture revolving account established pursuant
to section 4 of this act.

(j) The person conducting the sale shall
disburse the proceeds of the sale as provided in
subsection (i) of this section and shall provide a
written accounting regarding the disposition to
the impounding agency and, on request, to any
person entitled to or claiming a share of the
proceeds, not later than fifteen days after the
sale is conducted. .

(k) If the wvehicle to be sold pursuant to
this section is not of the type that can readily
be sold to the public generally, the vehicle shall
be conveyed to a licensed dismantler or donated to
a nonprofit organization. License plates shall be
removed from any vehicle conveyed to a dismantler
pursuant to this subsection.

(1) No vehicle shall be sold pursuant to this
section if the impounding agency determines that
the vehicle is stolen. The registered owner may
claim such stolen vehicle any time after
impoundment, provided the vehicle registration is
current and the registered owner has no
outstanding traffic violations or parking
penalties on his driving record or on the
registration record of any vehicle registered to
the person. If the identity of the 1legal and
registered owners of the wvehicle cannot be
reasonably ascertained, the vehicle may be sold.

(m) Any owner of a vehicle who suffers any
loss due to the impoundment or forfeiture of any
vehicle pursuant to this section may recover the
amount of the loss from the unlicensed, suspended
or revoked driver. If possession of a vehicle has
been tendered to a business establishment in good
faith, and an unlicensed driver employed or
otherwise directed by the business establishment
is the cause of the impoundment of the vehicle, a
registered owner of the impounded vehicle may
recover damages for the loss of use of the vehicle
from the business establishment.

(n) (1) The impounding agency, if requested
to do so not later than ten days after the date
the vehicle was impounded, shall provide the
opportunity for a post-storage hearing to
determine the validity of the storage to the
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persons who were the registered and 1legal owners
of the vehicle at the time of impoundment, except
that the hearing shall be requested not later than
three days after the date the vehicle was
impounded if personal service was provided to a
registered owner pursuant to subdivision (2) of
subsection (e) and no mailed notice is required.

(2) The post-storage hearing shall be
conducted not later than two days after the date
it was requested. The impounding agency may
authorize its own officer or employee to conduct
the hearing if the hearing officer is not the same
person who directed the storage of the vehicle.
Failure of either the registered or legal owner to
request a hearing as provided in subdivision (1)
of this subsection or to attend a scheduled
hearing shall satisfy the post-storage hearing
requirement.

(3) The agency employing the person who
directed the storage shall be responsible for the
costs 1incurred for towing and storage if it is
determined that the driver at the time of
impoundment had a valid driver’s license.

(0) As wused in this section, "days" means
business days not including weekends and holidays,
and "state’s attorney" includes the Chief State'’'s
Attorney, a deputy chief state’s attorney, a
state’s attorney or an assistant or deputy
assistant state’s attorney.

(p) Charges for towing and storage for any
vehicle impounded pursuant to this section shall
not exceed the normal towing and storage rates for
other vehicle towing and storage conducted by the
impounding agency in the normal course of
business. The impounding agency may recover from
the wunlicensed, suspended or revoked driver the
amount of normal towing and storage costs not
satisfied pursuant to this section.

(q) The impounding agency may act as the
agent of the state in carrying out this section.

(r) No vehicle may be impounded pursuant to
this section if the driver has a valid license but
the license 1is for a class of vehicle other than
the vehicle operated by the driver.

Sec. 8. Subsection (c) of section 14-12i of
the general statutes, as amended by section 2 of
public act 97-236, is repealed and the following
is substituted in lieu thereof:
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"THE FOLLOWING FISCAL IMPACT STATEMENT AND BILL
ANALYSIS ARE PREPARED FOR THE BENEFIT OF MEMBERS OF THE
GENERAL ASSEMBLY, SOLELY FOR PURPOSES OF INFORMATION,
SUMMARIZATION AND EXPLANATION AND DO NOT REPRESENT THE
INTENT OF THE GENERAL ASSEMBLY OR EITHER HOUSE THEREOF
FOR ANY PURPOSE."

* % * % %
FISCAL IMPACT STATEMENT - BILL NUMBER sSB 503
STATE IMPACT Indeterminate Cost and Revenue

Gain (Various Funds), see
explanation below

MUNICIPAL IMPACT Indeterminate Cost and Revenue
Gain, see explanation below

STATE AGENCY (S) The Departments of Transportation,
Administrative Services, Public
Safety, Judicial Department,

Division of Criminal Justice
EXPLANATION OF ESTIMATES:

STATE AND MUNICIPAL IMPACT: This bill would result in
an 1indetermlnate cost to State and local law
enforcement and criminal justice agencies. The bill
requires the seizure and impoundment of motor vehicles
by police officers in certain cases, and expands their
authority to impound motor vehicles in other cases. It
also requires the Division of Criminal Justice to bring
forfeiture proceedings in the court on these motor
vehicles. These requirements would result in additional
costs to State and local police departments, the
Division of Criminal Justice and the Judicial
Department that cannot be determined at this time.
Costs associated with the storage, maintenance, towing,
security and forfeiture of seized vehicles as well as
court costs would be paid from the proceeds of
auctioned vehicles. It 1is wuncertain if the proceeds
from the auction of these vehicles would be enough to
cover the various state and municipal costs involved.
The Department of Administrative Services (DAS) would
be responsible for disposing of forfeited motor
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vehicles at public auction. DAS can do this at no
additional cost.

Funds into the Uninsured Motor Vehicle Forfeiture
Revolving Account resulting from the auction of
forfeited vehicles cannot be determined since it is
dependent on the level of enforcement and the number of
vehicles that would be towed, the wvalue of the
vehicles, payments of any costs incurred for the
storage, towing, maintenance and security, and whether
or not the sold vehicles have any liens.

The bill requires the imposition of a civil penalty
when a motorist enters into a consent agreement with
the Department of Motor Vehicles’ (DMV) Commissioner, as
detailed in Section 1(b) of the bill. Currently, the
$100 restoration fee from suspended registrations
- pursuant to Section 14-12g of the General Statutes is
deposited in the Automobile Insurance Enforcement Fund.
The $100 civil penalty will be recorded as a $100
restoration fee. If more uninsured motorists take
advantage of the settlement clause in the bill, it
could result in indeterminate revenue gain to the
Automobile Insurance Enforcement Fund.

Under the bill, the restoration fee to obtain a new or
renewed registration or operator’s license would
increase from $100 to $250 for the first 31 days that a
registration is cancelled and $10 for each additional
day up to 90 days or $840. This action would also
result in an indeterminate revenue gain to the
Automobile Insurance Enforcement Fund. Please note that
the DMV has had a contract with General Systems
Solutions (G.S.S.), to implement this program for which
it pays $360,000 annually from the Transportation Fund.

* * % * %
OLR BILL ANALYSIS
sSB 503
AN ACT CONCERNING UNINSURED MOTORISTS
SUMMARY: This bill requires, in certain cases, the
seizure, impoundment, and forfeiture of (1) uninsured

motor vehicles whose registration is canceled and (2)
motor vehicles driven by unlicensed registered owners
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or by operators with suspended or revoked licenses. It
establishes different impoundment, forfeiture, and sale
procedures and other requirements. In the case of
uninsured motor vehicles with canceled registrations,
the bill (1) establishes consent agreements in certain
cancellation cases; (2) expands the authority of police
to seize and impound them; (3) increases the
registration restoration fee and extends it to
impounded vehicles; (4) subjects impounded vehicles to
forfeiture; (5) establishes forfeiture procedures and a
forfeiture account; (6) adds information about seizure,
impoundment, and forfeiture on the notice required for
registration cancellation; and (7) reduces the time
vehicles are stored before they may be sold.

The bill classifies as a nuisance and subjects to
forfeiture wvehicles driven on state highways by
operators with suspended or revoked licenses or
unlicensed registered owners. It prohibits police from
stopping vehicles only to determine whether the driver
is licensed and from impounding a vehicle whose driver
cannot produce his license or whose license has expired
for a period less than 30 days. It allows police to use
their discretion about impoundment in certain cases.
The bill establishes hearing procedures for any
contested impoundment and post-storage dispute and
requires the state’s attorney to establish an expedited
hearing when a claim to redeem an impounded vehicle is
timely filed.

The bill also (1) establishes procedures for the
release and forfeiture of vehicles, (2) gives certain
owners of a forfeited vehicle the right to sell it, (3)
requires a sets distribution priority from forfeiture
proceeds, (4) prohibits impoundment when the driver has
a license for another class of vehicle and the sale of
stolen vehicles in most cases, and (5) gives vehicle
owners the right to recover certain losses from drivers
with suspended or revoked licenses and those without a
license.

EFFECTIVE DATE: October 1, 1998
FURTHER EXPLANATION

Uninsured Vehicles and Registration Cancellation

Consent Agreements. The bill allows the motor vehicle
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commissioner to enter into consent agreements with
owners of vehicles who have received notices of
registration cancellation because the commissioner
determined that their vehicle was uninsured. He can do
this when the owner (1) does not contest the
determination that he failed to maintain insurance, (2)
presents evidence that he has obtained insurance, and
(3) pays a $100 civil penalty. The agreement provides
that the vehicle’'s registration will not be cancelled
unless, after it takes effect, the commissioner
determines that the owner failed to continuously
maintain insurance and the owner cannot establish to
the commissioner’s satisfaction that he did. The bill
specifies that such agreements can not prevent the
commissioner from canceling, suspending or revoking a
registration under other laws.

Police Authority to TImpound. The bill expands the
authority of police by allowing them to seize and
impound vehicles they observe being operated on public
highways or parked in 1lots and displaying canceled
registration plates according to a list provided by the
commissioner. If police seize and impound the vehicle,
they must notify the commissioner within three days.
Under current law, when police observe a vehicle being
operated on public highways displaying canceled plates
they can stop or detain the vehicle and its occupants,
issue a ticket for operating an unregistered vehicle or
one with an expired registration and remove the plates.

Registration Restoration Fee and unded Vehicles.
The billl increases the fee for restoring a registration
that is canceled because of the lack of insurance from
a flat $100 to $250 for the first 31 days plus $10 for
each additional day or part thereof up to 90 days (an
$840 maximum) in order to obtain a new or renewal
registration and plates.

The bill applies the increased fee to an owner who
wants to regain possession of his impounded vehicle.
The owner must also personally appear at a Motor

Vehicle Department office and (1) complete a
registration application, (2) furnish proof of
insurance, and (3) show financial responsibility for
one year.

Forfeiture Procedures. Within 45 to 90 days after the
police seize a vehicle in connection with a lawful
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stop, the bill allows the chief state’s attorney, his
deputy, or a state’s attorney or assistant state’s
attorney to petition the court for a forfeiture order.
The proceeding is 1like a civil suit in equity in which
the state must prove all material facts by clear and
convincing evidence. The court must identify the owner
and others with an interest in the vehicle and order
the state to notify them by certified or registered
mail. Within two weeks after notice, the court must
hold a hearing on the petition. It must hear evidence,
make findings of fact, enter conclusions of law, and
issue a final order, from which the parties may appeal.
No testimony or evidence offered by the owner or other
interested party may be used against them, nor may any
evidence discovered as a result of or otherwise derived
from such testimony or evidence be used. But they may
be prosecuted for perjury or contempt while giving
testimony or producing evidence.

At any time before the filing of the petition, the bill
allows the registered or 1legal owner at the time of
impoundment to ask for a hearing to contest the
validity of the impoundment. The hearing must follow
the same procedures as those followed in a petition for
forfeiture.

The bill prohibits forfeiture of a vehicle to the
extent of an owner’s or lienholder’s interest because
of another party’s act or omission 1if the owner or
lienholder did not or could not have reasonably known
that the wvehicle was uninsured and subject to
forfeiture. Any vehicle forfeited must be sold at a
public auction conducted by the commissioner of
administrative services or his designee.

Forfeiture Account. The bill requires that forfeiture
sales proceeds be distributed according to the
following priorities: (1) to any balance due on any
lien preserved by the court; (2) to cost of storage,
maintenance, towing, security, and forfeiture; and (3)
to court costs. Any balance remaining must be deposited
in the Uninsured Motor Vehicle Forfeiture Revolving
Account, which the bill creates.

The forfeiture account is funded by proceeds from the
sale of vehicles. Money deposited in the account is
distributed as follows: (1) 50% to the Automobile
Insurance Enforcement Fund; (2) 40% to the DMV to pay
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any unpaid confiscation fees to sheriffs, deputy
sheriffs, or constables who take plates, in the order

in which the taking occurred, subject to fund
availability (when plates are taken by police, the fee
is paid to their employer); and (3) 10% to the

Department of Public Safety (DPS) and local police
departments for enforcing the laws against wvehicles
with canceled registrations.

The bill requires expenditures that go to DPS and local
police to be authorized by a three-member panel
consisting of the DMV commissioner or his designee, the
DPS commissioner or his designee, and the president of
the Connecticut Police Chiefs Association or his
designee. The panel must adopt procedures authorizing
expenditures, subject to the comptroller’s approval.
Money may be given only to the DPS and local police
departments, and they must hold it in accounts set up
for that purpose. The money must not be deposited in
the state or town general fund. The panel must ensure
an equitable distribution of money between the DPS and
local police who directly participate in the activities
that 1lead to seizure and forfeiture of uninsured
vehicles. The panel must authorize expenditures to
reimburse police departments that use their own funds
to detect, investigate, apprehend, and seize uninsured
vehicles. The departments must apply for reimbursement.
Balances in the account at the end of the fiscal year
must remain there and not revert to the General Fund.

Unlicensed Drivers or Drivers With Suspended or Revoked
Licenses

Demand by Police and Police Discretion. The bill
requires 1mpoundment of the vehicle regardless of
ownership, after an attempt to verify the license
status of the driver who is unable to produce one on
demand of a police officer fails. The bill allows
police to exercise discretion about impounding vehicles
where the driver is without a license or permit but is
an employee (1) driving his employer’'s registered
vehicle in the course of his employment or (2) of a
bona fide business or otherwise controlled by such
business and it appears that the vehicle’s owner or
agent gave possession of the vehicle to the business
for servicing, parking, or similar activities and not
to be driven except as necessary to meet these business
objectives.
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Hearing Procedures. The bill gives registered and legal
owners at the time of impoundment the right to request
a hearing to determine its validity. The request must
be made to the impounding agency within 10 days of
impoundment. If personal service was given to the owner
and no mail notice was required, the hearing must be
requested within three days after  impoundment. The
hearing must be conducted within two days of the
request, and the impounding agency may permit its
officers or employees to conduct it if they are not the
same people responsible for the impoundment. The bill
specifies that the owner’'s failure to either request or
attend a scheduled hearing satisfies the hearing
requirement. The agency employing the person
responsible for the impoundment is responsible for
towing and storage charges if it is determined that the
owner at the time of impoundment had a driver’s
license.

When a claim for release of an impounded vehicle is
timely filed and served, the state’s attorney must file
a forfeiture petition with the court within 10 days
after receiving the claim. He must establish an
expedited hearing date in accordance with the court’'s
instructions, and the court must hear the matter
without delay. The impounding agency must reimburse the
claimant court-filing fee, up to $50, if he prevails.
If possible, the c¢ivil and criminal cases are heard at
the same time in an expedited, consolidated proceeding.

The bill imposes the burden of proof on the prosecuting
agency and requires that it be determined by a
preponderance of the evidence. It requires that all
other proceedings be conducted as in ordinary civil
actions and that questions that arise be decided. It
also specifies that a forfeiture Jjudgment does not
require as a precondition the conviction of the
defendant for an offense, but the filing of the claim
within the prescribed time frame 1is considered a
jurisdictional prerequisite for the action. The bill
requires that all rights, title, and interest in the
vehicle vests in the state upon the commission of the
act giving rise to the forfeiture.

Release of Vehicle. The bill requires the release of an
impounded vehicle if (1) the driver was not the
registered owner at the time of impoundment or (2) the
driver was the registered owner and within three days




30 File No. 176

after the impoundment he presents his driver’s license,
temporary license, or permit to the impounding agency.
The vehicle must be released to the owner or his
authorized agent upon payment of towing and storage
charges. The person claiming the vehicle must be
licensed and the vehicle registered. After notice,
uninsured vehicles impounded under circumstances that
permit police discretion must also be released, whether
or not the driver presents his license.

Release Agreement. The bill authorizes the use of a
stipulated release agreement that the impounding agency
must report to DMV within 10 days after it is signed.
Anyone who signs the agreement consents to the
automatic future forfeiture and transfer of title to
the state of any vehicle registered in his name if
driven by a driver with a suspended or revoked license
or by an unlicensed driver. The agreements remains in
effect for the time noted on the driver’s record.

Forfeiture Notice. Within two days after impoundment,
the bill requires the impounding agency to send the
registered and legal owner notice by certified mail,
return receipt requested that the vehicle is subject to
forfeiture and sale. The notice must be sent to the
address obtained by DMV and include instructions about
filing a claim with the state’s attorney to get
possession of the vehicle, the time limit for filing a
claim, and the right of the legal owner to conduct the
sale. If notice to the registered owner was personally
served at the time of the impoundment, no further
notice is required except to the legal owner. But, if
notice was not sent to the 1legal owner before the
two-day period expired the agency cannot charge the
owner storage costs for more than 15 days and no
processing charge may be imposed if he redeems the
vehicle within those 15 days.

Declaration of Forfeiture. The bill requires the
state’s attorney to prepare and sign a written
declaration to the state if no claims for possession of
the vehicle are filed and served (1) before the 15-day
period expires after mailing notice or (2) within five
days after notice by personal service. Claims filed and
later withdrawn are treated as if they were never
filed. The signed declaration is deemed to give the
state good and sufficient title to the vehicle, and a
copy of it must be provided on request.
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Sale of the Vehicle. The bill requires any vehicle that
1s impounded, forfeited, and not redeemed to be sold
once the order of forfeiture is issued by the state’'s
attorney. :

It permits any legal owner, who in the regular course
of business, sells, repossesses or surrenders vehicles
to conduct the sale if he notifies the impounding
agency within 15 days of the forfeiture notice. If the
legal owner is not in such business, the impounding
agency must sell the wvehicle at public auction within
60 days of receiving title. After removing the plate,
low-value vehicles must be given to a dismantler or
charitable organization.

Distribution of Proceeds. The bill requires the
proceeds of a sale to be distributed in the following
priority:

1. to pay for towing and storage following
impoundment, providing notice, the sale, and
unfunded judicial proceedings;

2. to the legal owner to satisfy any indebtedness
owed as of the date of sale, including
interest, finance charges, and delinguency
charges, 1if the indebtedness was incurred
before the impoundment;

3. to holders of subordinate liens or
encumbrances to satisfy indebtedness, if
written demand is received before the

distribution is completed;

4. to anyone other than the legal or registered
owner who has an interest in the wvehicle;

5. to pay any remaining 1local agency or court
costs that are unsatisfied; and

6. to the Uninsured Motor Vehicle Forfeiture
Revolving Account.

The person conducting the sale must distribute the
proceeds and submit a written accounting to the
impounding agency and, on request, to others entitled
to or claiming a share of the proceeds, within 15 days
after the sale.



32 File No. 176

Stolen Vehicles. The bill prohibits the sale of a
stolen vehicle unless the owner cannot be reasonably
ascertained. The owner of a stolen vehicle may claim it
any time after the impoundment. The vehicle’'s
registration must be current and the owner must not
have any outstanding traffic wviolations or parking
penalties on his driving record or registration.

Cause of Action for Damages. The bill gives vehicle
owners who suffer a loss due to the vehicle’s
impoundment or forfeiture the right to recover the
amount of the loss from the unlicensed driver or the
driver with a suspended or revoked 1license. If
possession of a vehicle was given in good faith to a
business, and a unlicensed employee causes the
impoundment, the owner may recover damages from the
business for loss of use of the vehicle. The impounding
agency may also recover towing and storage charges from
the unlicensed driver or the driver with suspended or
revoked licenses.

COMMITTEE ACTION
Insurance and Real Estate Committee

Joint Favorable Substitute
Yea 18 Nay 0



