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You asked us to review the Survey of Development of Affordable Housing in Connecticut and Evaluation of Affordable Housing Land Use Appeals Act 1990-96 (February 1997) by Ethier, et. al., and identify any findings that seemed questionable. 

SUMMARY OF MAJOR FINDINGS AND METHODOLOGY

The study tried to gauge  the impact of the affordable housing land use appeals procedure, which allows developers to appeal local decisions rejecting affordable housing projects to Superior Court.  The procedure differs from the conventional one in that it shifts the burden of proof from the developer to the town. It has, according to the study, “established an appropriate standard of judicial review of local denials of zoning approvals for affordable housing developments” and led to the approval of at least 1,627  affordable units since 1990, of which 1,041 were approved without a court decision and 586 as a result of one. The procedure also  “prompted dozens of local land use agencies to amend their regulations to improve housing affordability and access.”     


The study was done by “an informal group of people” knowledgeable about the procedure. During the summer of 1996, the authors  analyzed court cases and contacted local and regional officials about affordable housing developments within their respective areas from July 1, 1990, when the procedure went into effect, to 1996.    
METHODOLOGICAL CAVEATS

The authors stated that they probably undercounted the number of affordable units  approved since 1990.  The local and regional officials they contacted for information about affordable housing projects could not always give them a complete picture of affordable housing activity within their respective areas.  Some did not know, for example, if certain units were proposed under the procedure but were eventually approved out of court.  For this reason, the authors  counted only those units they “felt reasonably certain to be accurate.” 

UNITS APPROVED BY NEGOTIATION

The study combined affordable units initiated under the procedure but approved through a non litigation process with units approved or completed without using the procedure.  It would have been useful to know how many units were approved without developers resorting to the procedure, a number which might reflect the extent to which towns accept affordable housing projects.  It would have been useful to know if a town approved a project or negotiated differences with the developer following normal procedures or if it triggered an appeal by opposing a project, but then compromised with the developer while the appeal was pending. The number of units approved under these circumstances might reflect the extent to which the procedure encourages the parties to settle differences without going to trial.  

LOCAL REGULATORY CHANGES

The procedure caused 51 towns to change their zoning regulations after it became available in 1990, according to the study. But other factors could also have led them to make these changes. Some towns might have started amending their regulations during the 1980s real estate boom, which drove housing prices beyond the reach of municipal employees, first-time homebuyers, and other groups.  Other towns might have done so under voluntary affordable housing programs, such as the Regional Fair Housing Compact and the Housing Partnership Program. 

SUGGESTIONS FOR ADDITIONAL RESEARCH

The study indicated that most of the affordable units were part of larger housing developments that included market rate units. The study also indicated that most of the market rate units cost less than many of the existing units in the area.  A future study could examine the price of the market rate units and the extent to which they meet the regional housing needs.      


A future study might also determine the exact number of affordable home ownership and rental units.  The study claimed that most of the units were home ownership, but listed several projects as affordable without indicating whether the units were home ownership or rental. 
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