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DEPARTMENT OF LIQUOR CONTROL

SUMMARY

All 50 states and the federal government regulate the manu-
facture and sale of alcoholic beverages. In the context of reg-
ulation, states can be divided into two major categories: con-
trol states--where most beverages are wholesaled and retailed
by a state agency; and license states--where the private sector
is given a permit by a state agency to engage in sales. All
states have some form of alcohol beverage control agency which
is granted the power to:

e distribute and sell beverages in control
states or issue permits in license states;

e investigate complaints;

e adjudicate matters concerning the issuance
of permits and violation of statutes and
regulations; and

e impose disciplinary sanctions.

In Connecticut, the sale and distribution of alcoholic bev-
erages is governed by Chapter 30 of the General Statutes, the
liquor control act. It grants the Department of Liguor Control
the authority to carry out the regulatory progranm contained
within the act.

The Department of Liquor Control is an independent agency
headed by three part-time commissioners appointed by the gover-
nor, to staggered six-year terms. In addition, the governor
appoints the chairperson. The commission, which exercises final
authority over all matters, appoints a secretary who manages
the department. ‘

The department is organized into four units: 1} hearing
section; 2) investigations and control section; 3) permit
gsection; and 4) business management saction.

The Department of Liguor Control, under the liquor control
act, is given regulatory authority in the following specific
areas:

e issuance and renewal of permits in 52
different categories;
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® determination of the financial, legal and
moral suitability of permittees, owners or
backers, bartenders and liquor salesmen;

e enforcement of restrictions on certain bus-
iness practices and economic activity as
required by statute and regulation;

e investigation of statutory and regulatory
violations;

® adjudication of violations and imposition of
disciplinary sanctions, including fines placed
upon licensed individuals and suspension and
revocation of permits; and

® negotiation of agreements between parties in
conflict as provided by the liquor control
act.

The Legislative Program Review and Investigations Committee
examined in detail the operations of the Department of Liguor
Control and the regulation of the liquor industry in Connecti-
cut. The committee's purpose throughout the ten month study was
to bring efficiency to the regulatory process and continue those
regulatory activities having the greatest impact on insuring the
preservation of public health, safety and welfare.

The committee divided the study into four major areas: 1)
permits and fee schedule; 2) public health and safety regula-
tion; 3) business and economic regulation; and 4) administration
of the liquor control act.

In reviewing these areas, the committee relied upon public
hearing testimony, staff observations and analysis, input from
interested parties and interviews with state officials. Addi-
tionally, committee members took note of the information pro-
duced by the debate on the repeal of the minimum markup law dur-
ing the 1981 General Assembly.

Permits and Fee Schedule

Currently, there are over 50 different types of permits
issued by the Department of Liquor Control, The Legislative
Program Review and Investigations Committee concluded that the
permit process needed to be streamlined. To simplify the pro-
cess, reduce the time needed for the agency to make a determin-
ation on the permit, and make the fee schedule more equitable,
the committee proposes the following.
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The Legislative Program Review and Investigations Committee recommends
the consolidation of all permits into the following categories:

a) On-premise Consumption Retailer

1. beer only
2. beer and wine only
3. beer, wine and distilled spirits

b} Off-premise Consumption Retailer

1. grocery beer
2. druggist liquor
3. package store liquor

e) One Temporary Permit

d) One Wholesale Permit

e) One Manufacturer's Permit
f) One Supplier's Permit

The Legislative Program Review and Tnvestigations Committee recomnends
the elimination of the current fee schedule but maintain the current revenue
generated by adopting either a progressive fee schedule based upon gross re-
ceipts or inereasing the alcoholic beverage tax.

Finally, the Legislative Program Review and Investigations Committee
recommends that, when obtaining a permit, the applicant be required to submit
only the following:

e o sworn statement limited to the permitee's and
owners' eriminal record and financial statement
covering the details of the business transaction;

e the location of the business requesting the permit;

¢ sufficient evidence to determine that the business
has met state and local building, fire and zoning
requirements, is in compliance with local options
on hours and days of sale, and has allowed for the
opportunity of a remonstrance by 'vlacarding' the
business.,

The committee's proposed recommendations will simplify the
state's involvement in the application process and eliminate the
need to conduct an investigation of each applicant's background.
Revamping the fee schedule will eliminate one reason often cited
for maintaining numerous permit categories. It will also bring
equity in the payment of fees by basing them on the volume of
business rather than the type of business conducted.




Public Health and Safety Regulation

When considering the need to regulate, the committee be-
lieves the protection of public health and safety is of utmost
concern. In this context, the prohibition on the sale of alco-
holic beverages to minors and intoxicated persons is widely
held to be the most important role the state has in the regula-

tion of liguor.

Therefore, the Legislative Program Review and Investigations Committee
recomnends the following continue to be prohibited:

¢ sale of alcoholic beverages to minors;

o sale of alcoholic beverages to intoxicated per-
song; and

¢ sale of aleoholic beverages without a permit.

The Legislative Program Review and Investigations Committee recommends
that the prohibition on minors entering and loitering in bars be extended to
include package stores ewcept when accompanied by a parent or guardian.

The department shall impose the following mandatory penalties for the
sale of alcoholic beverages to minors: 1st offense - $250 fine; &nd offense -
8500 fine; 3rd offense - five day suspension; 4th offense - ten day suspen-
ston; 5th offense - revocation.

Also, the purchase of alcoholic beverages by minors and intozicated
tndividuals shall be considered an infraction as defined by Chapter 881b of
the Connecticut General Statutes,

Business and Economic Regulation

The liquor control act requires the state to requlate a
number of business and economic practices. The committee re-
viewed all regulations, particularly those dealing with:
prices, credit, distribution agreements, permit ownership,
advertising, labeling, storage, inducements, brand registra-
tion, goods sold in package stores, employment practices and
physical changes in the business,

The Legislative Program Review and Investigations Committee proposes
the following:

Price: [The Legislative Program Review and Investigations Committee recom-

mends the continuation of the prohibition on the sale of all alcoholie bev-
erages below cost. Also, the committee recommends the retention of current
price posting requirvements, adding a provision allowing a retailer to charge
the posted price at the time the product is purchased from a wholesaler, or
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to charge a lower price if the current posted price is lower than the price
posted at the time the product was purchased.

Credit: The Legislative Program Review and Inwestigations Committee recom-
mends the elimination of the current credit law and replacement with the fol-

lowing:

®

»

the extension of credit by permittees is limited
to 30 days;

wholesalers are required to list delinquent re-
tatlers;

once a retailer is listed, all wholesalers are
required to sell to the retailer on a cash on
delivery basis only;

The state shall take no disciplinary action against delinquents.

Franchise Requlation and Distribution Agreement: The Legislative Program Re-

biew and Investigations Committee pecommends the retention of the current
territorial franchise structure with the inclusion of on-~premise retailers
in the provision allowing retailers to purchase goods outside a territory.

Business Operations: The Legislative Program Review and Investigations Com-

mittee recommends a reduction in the regulation of individual business enti-
Specifically, the committee proposes:

ties,

.

to allow off-premise storage by retailers at one
registered location;

to continue current restriction on goods sold in
package stores, but the subject matter committee
should consider during the 1983 session of the Gen-
eral Assembly the extension of the list of some or
all of the goods to be sold;

to retain the current restrictions on permit owner-
ship;

to eliminate the need to obtain approval of physical
changes in the interior and exterior of the business;

to eliminate the vequirement that a permittee spend
a substantial amount of his time on the permil prem-
iges; and

to delete the prior approval requirement concerning

entertainment and games, but retain current regula-
tion concerning lewd behavior.
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Advertising: The lLegislative Program Review and Investigations Committee
recommends the continuation of only the following restrictions on adverti-

sing:

o by statute, all federal vegulations that apply to
advertising will apply to manufacturer/supplier,
wholesaler and retailer;

e prohibition of any statement implying athletic
achievement is the result of the consumption of
altaoholic beverages;

e prohibition of any picture of a woman which is tm-
modest, undignified or in bad taste or which de-
piets a female in provacative dress or conswning
aleoholic beverages;

e prohibition of pictures of children; and

e all retail prices must be displayed immediately
beneath the merchandise in print not less than
86 point goithic type, ewcept beer prices are
evempt (but must be displayed in a conspicuous
place).

Inducements: The Legislative Program Review and Investigations Commiltee
recommends that inducements for the sale of alcoholic beverages be allowed
to the full extent of the federal regulations with the exception of quantity
discounts and sales below cost.

Brand Registration and Labeling: The Legislative Program Review and Investi-
gations Committee recommends the elimination of brand regietration and ap-
proval of labels along with the elimination of minimum and maximum bottle
and eontainer sises, with the exception of those applying to malt beverages.
Compliance with federal regulations covering product labeling and sizes

shall be mandatory for all beverages sold in Comnecticut,

Bartender and Liquor Salesmen: The Legislative Program Review and Investi-
gations Committee recommends the elimination of the registration of barten-

ders and liquor salesmen.

Mnti-Racketerring Statute: The Legislative Program Review and Investigations
Committee recommends the adoption of an anti-racketerring statute to combat
organized crime in the liquor industry.

The Administration of the Ligquor Control Act

The final area reviewed by the committee was the administra-
tion of the liquor control act. Presently, the liquor laws and
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regulations are administered by an independent agency which is
governed by a three-member commission. The commissioners are
defined by statute as department heads having final authority
on all matters coming before the agency. The agency is managed
by an executive secretary.

The Legislative Program Review and Investigations Committee recommends
the sunsetting of the Department of Liquor Control and ereation of a division
of liquor control within the Department of Consumer Protection. [The current
three-member part-time commission shall be replaced with a five-member com-
mission, the Commission on Alcoholic Beverages. Commission members shall
be compensated for ewpenses only and shall be all public members, with one
member an attorney and one member with a background in drug and alceohol

abuse services.

The Commission on Alcoholic Beverages shall be responsible for adjudi-
cating complaints against permittees and advising the Commissioner of Con-
sumer Protection on the promulgation of regulations.

The Department of Consumer Protection shall be responsible for adminis-
tering the liquor control act.

When considering the organizational location of the division
of liquor control, the committee reviewed two options: the De-
partment of Revenue Services and the Department of Consumer Pro-
tection. While the committee recognized the link between the
regulation of alcoholic beverages and the collection of taxes
within the Department of Revenue Services, the Department of
Consumer Protection was believed to be a more appropriate organ-
izational and functional location. This was based upon the com-
mittee's proposed recommendations that require the regulation
of business and economic practices to continue and its belief
that the Department of Consumer Protection has more experience
and expertise in this regulatory area.

Fiscal Impact

Tt is estimated that there will be a savings of $592,420
based upon a reduction in agency workload. This will be par-
tially offset by recommendations resulting in a revenue loss of
$147,162. Therefore, the net general fund savings is estimated

to be $445,258,
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INTRODUCTION

Purpose and Authority for the Sunset Review

Chapter 28 of the Connecticut General Statutes provides for
the periodic review of certain governmental entities and pro-
grams and for the termination or modification of those which
do not significantly benefit the public health, safety, or welfare.
This law was enacted in response to a legislative finding that
there had been a proliferation of governmental entities and pro-
grams without sufficient legislative oversight.

The authority for undertaking the initial review in this
oversight process is vested in the Legislative Program Review
and Investigations Committee. This committee is charged, under
the provisions of section 2c¢-3 of chapter 28, with conducting a
performance audit of each entity or program scheduled for ter-
mination. This audit must take into consideration, but is not
limited to, the four criteria set forth in gection 2¢-7. These
criteria include: (1) whether termination of the entity or pro-
gram would significantly endanger the public health, safety, or
welfare; (2) whether the public could be adequately protected
by another statute, entity, or program or by a less restrictive
method of regulation; (3) whether the governmental entity or
program produces any direct or indirect increase in the cost of
goods or services and, if it does, whether the public benefits
attributable to the entity or program outweigh the public burden
of the increase in cost; and (4) whether the effective operation
of the governmental entity or program is impeded by existing
statutes, regulations, or policies, including budgetary and per-
sonnel policies.

In addition to the criteria contained in section 2c-7, the
Legislative Program Review and Investigations Committee is re-
quired, when reviewing regulatory entities or programs, to con-—
sider, among other things: (1) the extent to which gqualified
applicants have been permitted to engage in any profession,
occupation, trade, or activity regulated by the entity or pro-
gram; (2) the extent to which the governmental entity involved
has complied with federal and state affirmative action require-
ments: (3) the extent to which the governmental entity involved
has recommended statutory changes which would benefit the public
as opposed to the persons regulated; (4) the extent to which the
governmental entity involved has encouraged public participation
in the formulation of its regulations and.policies; and (5} the
manner in which the governmental entity involved has processed
and resolved public complaints concerning persons subject to
review.




In accordance with its legislative mandate, the Legisla-
tive Program Review and Investigations Committee reviewed six-
teen entities and programs scheduled to terminate July 1, 1982,
Contained in this report to the General Assembly is the result
of the committee's review of the Department of Liquor Control,

Methodology

The Legislative Program Review and Investigations Committee's
sunset review was divided into three phases. The initial step
focused on collecting quantitative and qualitative data related
to each entity's background, purpose, powers, duties, costs,
and accomplishments. Several methods were used by committee
members and staff to obtain this information. These include:
(1) a review of statutes, transcripts of legislative hearings,
entity records (including minutes, complaint files, test results
and reports), and data and statutes of other states; (2) staff
observations of numerous meetings held by each entity between
January and August of 1981; (3) surveys of persons connected
with each entity; (4) formal and informal interviews of selected
individuals serving on, staffing, affected by, or knowledgeable
about each entity:; and (5) testimony received at public hearings.

During the second phase, the staff organized the informa-
tion into descriptive packages and presented them to the com-
mittee. The presentations took place in public sessions designed
to prepare committee members for the hearings, identify options
for exploration, and alert entity officials to the issues the
committee would pursue at the hearings., Seven public hearings
concluded this phase.

The final step of the review involved committee members and
staff following up on and clarifying issues raised at briefings
and public hearings. During this period, the staff prepared de-
cision papers and presented recommendations to the committee.

The committee, in public sessions, then debated and voted upon
recommendations for the continuation, termination or modification
of each entity.




BACKGROUND

Legislative History

The regulation of alcoholic beverages in Connecticut began
shortly after the first settlers founded the towns of Windsor,
Wethersfield and Hartford in 1635. At an early meeting of the
General Court, predecessor to the General Assembly, representa-
tives of the towns noted the need for regulation. The meeting,
held on February 14, 1643, found and ordered:

Whereas many complaints are brought into the
Court by reason of diverse abuses...[of] wine
and strong water, as well as in vessels on the
River as also in several houses, for the pre-
venting whereof, yet [it] is now ordered, that
no person or persons, after the publishing of
this order shall neither sell wine or strong
water in any place within these liberties,
without a license from the particular Court

or any two magistrates.'’

This action by Connecticut's early legislators represents the
historical origins of succeeding liquor legislation in the
state.

In March of 1654, the General Court passed a comprehensive
liguor control act that taxed all wine and spirits imported into
the colony, appointed specific individuals as importers, created
a system of licensing retailers, established maximum prices, im-
posed penalties for intoxication that applied to both the indivi-
dual and the seller and prohibited the distillation of corn and
malt into liguor. The magistrates and the secretary of the gen-
eral court were responsible for issuing licenses, with local
communities enforcing most of the other provisions.

Few significant legislative changes were made in the regula-
tion of alcoholic beverages through the 1800's. Regulatory
patterns established earlier were continued. Towns were required
to appoint at least one tavern keeper who was allowed to sell
spirits and provide lodging for travelers. However, licensing had

1 7The Public Records of the Colony of Connecticut, ed.
J. Hammond Trumbull. Hartfocrd, 1890, Vol. 1.




shifted away from control by the General Assembly to control by
local authorities and county courts, An act passed by the Gen-
eral Assembly in May of 1832 reflects this shift in authority.
Entitled, "AN ACT TO REGULATE THE SELLING OF SPIRITOUS LIQUOR,"
it firmly established a regulatory program that remained in
effect until national prohibition in 1919, This legislation,
along with an 1838 act regulating taverns, required local
authorities to nominate individuals for a license. Once nom-
inated by a majority vote of the local legislative body, the
individual's application would go before the county court, where
the license was actually issued. The law barred excessive drink-
ing and prohibited gambling, and that prevented sale of beverages
on certain days., Violations were handled by local authorities
having the power to revoke a license. Resale of alcoholic bev-
erages was also prohibited.

County governments increased their authority over liguor in
the late 1800's. Between 1872 and 1888, the legislature passed
a number of acts strengthening the authority of county commis-
sioners. The commissioners were given sole authority to revoke
licenses, though towns could still decide who would be eligible
to receive a license. Applications for licensure had to specify
the place and building where alcoholic beverages were to be sold,
and only the county commissioners could actually issue a license.
Most importantly, the county commissioners were given legislative
authority to employ liquor control agents for the purpose of
investigating violations of the law.

By 1918, various license categories were created. Licenses
were granted for drug stores, saloons, wholesalers, hotels and
clubs. In addition, the number of licenses was limited according
to a town's population,

The most serious legislative change ever to impact the liguor
industry came in 1919 with the ratification of the 18th amend-
ment of the U. S. Constitution imposing national prohibition on
sale and distribution of alcoholic beverages. Although Connecti-
cut never ratified the amendment, it did pass an 'enforcement
act' prohibiting the sale and transportation of intoxicating 1i-
quors. With the ratification of the 18th amendment, prohibition
on the sale of alcoholic beverages became effective in January of
1820. Legislative activity in the area of liquor control re-
mained dormant for the next 13 years.

After a decade of prohibition, lawmakers began to gquestion
whether the ban on ligquor was a worthwhile social goal. Congress
proposed an answer when it began the process of repealing the
18th amendment in 1933. The amendment was passed by Congress in
February and ratified by the necessary three-fourths of the
states in December 1933,




The Connecticut General Assembly acted while the amendment
was moving through the ratification process. With the repeal
of prohibition imminent, the states once again had to establish
a legal mechanism for the sale and digtribution of alcoholic bev-
erages. On April 25, 1933, the legislature approved a program
to regulate the liquor industry. The act became fully effective
upon passage of the 21st amendment repealing national prohibition.

This legislation, Chapter 151 of the Cumulative Supplement
to the General Statutes Revision of 1930, laid the foundation
for all subsequent liguor regulation. To a large degree, it
represents the origins of today's liguor control act. Specifi-
cally, Chapter 151, titled "the regulation of intoxicating 1li-
quors," did the following:

e created a three-member liguor control commission;

@ allowed the commission to appoint a secretary
and employ personnel;

¢ granted the commission the power to: a) issue
permits; b) hold hearings; <c) investigate
all regulatory violations; and d) impose dis-
ciplinary sanctions;

e ostablished 10 types of permits and prohibited
ownership of two or more types;

e set hours and days of closing;

e prohibited sales to minors, prisoners and
persons receiving town aid;

e created a tax structure based upon gross re-
ceipts of retail and wholesale operations;

e allowed towns the option of not permitting any
sales within its borders; and

o barred certain individuals from obtaining a
permit.

The act represented a major shift in the method of licensing
prior to prohibition. Administration of the licensing and regu-
latory program became centralized at the state level, leaving lo-
cal communities the option of not allowing any sales within their
borders. Towns continued to have a role in the regulatory struc-
ture through the use of local zoning requirements and ordinances.




Principal changes since 1933 have involved the addition of
numerous permits for special situations; changes in restrictions
on credit, remonstrances and hours and days of closing; and the
addition of specific criteria for refusal to issue a permit.
Further restrictions were placed upon business practices and
economic activity, particularly in the areas of price and dis-
tribution agreements between suppliers, wholesalers and retailers.

Price regulation, though found in the colonial period, first
appears in this century with the passage of a comprechensive fair
trade act in 1951. The law prohibited retailers from selling
products at prices lower than those posted by the wholesaler,

In 1953, the law was extended to include prices posted by manu-
facturers on goods sold to wholesalers. Between 1957 and 1973,
the legislature established specific minimum percentage markups
on beer, wine and distilled spirits. Manufacturers were pro-
hibited from selling below cost in 1967. One last effort to
regulate prices occurred in 1973 when the legislature passed a
bill to require manufacturers and suppliers to charge Connecti-
cut wholesalers no more than the lowest price being offered for
their products anywhere else in the United States.

In the mid-seventies, the need for price regulation came
under serious scrutiny by the legislature. Freguently noted
concerns were the lower prices in bordering states and the
accompanying loss of tax revenue due to residents making out-of-
state purchases. In 1977, the legislature repealed the fair
trade statutes applying to liquor. Prior to repeal, retailers
were not only required to sell products above the minimum mark-
up, but were also prohibited from selling below the minimum con-
sumer resale price as determined by wholesalers and out-of-state
suppliers,

Attempts were made in the succeeding sessions of the General
Assembly to repeal laws establishing minimum percentage markup
on alcoholic beverages. All attempts failed until 1981. 1In
1981, the General Assembly repealed all minimum markups on beer,
liguor and wine, effective in January 1982 on beer and liquor and
1983 on wine. The legislation, "AN ACT CONCERNING THE ELIMINA-
TION OF MINIMUM MARKUPS ON LIQUOR SALES," also: 1) establishes
a five-year moratorium on the issuance of new package store per-
mits and limits the number of permits that may be issued after
the moratorium expires; 2) extends affirmation pricing to beer
sold in contiguous states; 3) modifies wholesale price posting
to allow for an adjustment in prices downward to meet competition;
4} strictly limits the number of package store permits to two
per person; and 5) allows off-premise retailers to purchase
liguor, but not beer, outside of their wholesaler's geographic
territory if certain conditions are met. While the legislation




does eliminate minimum percentage markups, it continues to pro-
hibit any sales by a wholesaler or retailer below cost.

In the context of this lengthy legislative history, the Leg-
islative Program Review and Investigations Committee began its
sunset review of the Department of Liquor Control in the spring
of 1981.

Nature of the Industry and Market Structure

The alcoholic beverage industry in the United States and
Connecticut is substantial in terms of consumer expenditures
and taxes generated. On the national level, the industry sold
over $50 billion worth of products to consumers in 1980. Indivi-
duals consumed 452 million gallons of distilled spirits, 465
million gallons of wine and 5.5 billion gallons of beer. For
1980 it has been estimated that 2.8 percent of individual dis-
posable income was used to purchase alcoholic beverages, This
consumer expenditure netted the federal government $5.7 billion
in taxes for beer, wine and distilled spirits.

Connecticut ranked 18th in adult per capita consumption of
liguor in 1980. For the period from July 1980 to June 1981,
Connecticut consumers purchased 75 million gallons of beer, wine
and distilled spirits in the state, generating approximately
$35 million in tax revenues.

Alcoholic beverages are produced and marketed according to a
three-tier distribution system: 1) manufacturers/suppliers/
importers, 2) wholesalers, and 3) retailers. While such a
distribution system is common to many other industries, and fre-
quently economically efficient, it is mandatory in the case of
the liguor industry. Federal laws generally prohibit ownership
of a business at more than one tier, and Connecticut specifically
prohibits such ownership,

The market in alcoholic beverages, however, is highly dis-
persed. There are eight major distillers in the United States
having approximately a 60 percent market share in liguor; the
remaining 40 percent of the market is left to numerous small dis-
tillers and importers. There is a somewhat greater concentra-
tion in the beer industry with six major United States brewers
having an 81 percent market share for American beer. Foreign
brewers have also been gaining in the market place with imported
beers. The wine industry, in contrast, is highly dispersed with
many producers and importers, none of whom have a significant
percentage of the market.

While Connecticut has only one manufacturer of distilled
spirits and a few farm wineries, there are over 200 suppliers




bringing approximately 15,000 different products into the state.
These products are distributed to 6,811 retail outlets by 43
licensed Connecticut wholesalers.

Government Regulation of Alcoholic Beverages

All 50 states and the federal government regulate the manu-
facture and sale of alcoholic beverages. In the context of regu-
lation, states can be divided into two major categorigs: con-
trol states--where most beverages are wholesaled and retailed
by a state agency; and license states--where the private sector
is given a permit by a state agency to engage in sales,

There are currently 18 control states where liguor is
wholesaled by the state and, in most cases, retailed by the
state when sold for off-premise consumption. The remaining 32
states license wholesalers and retailers. In two states, Miss-
issippi and Wyoming, state agencies control all wholesale dis-
tribution of liguor, but license private retailers selling for
off-premise consumption. All states, with the exception of
Iowa, license private businesses to distribute and sell beer at
the wholesale and retail level.

In addition, the federal government issues permits to manu-
facturers, suppliers and wholesalers and collects a special tax
on retailers. The federal government also collects an excise
tax on beverages, prohibits certain business practices and sets
standards for product size, content labeling and advertising.
The Bureau of Alcohol, Tobacco and Firearms, within the Depart-
ment of Treasury, is responsible for the enforcement of federal

laws and regulations,

Beyond licensing, each state imposes a myriad of other regu-
lations. Generally, the states:

e issue permits to manufacturers, suppliers,
wholesalers and retailers;

@ collect sales and beverage taxes;

e prohibit specific business practices and
economic activity, such as limiting hours and
days of sale, or requiring minimum pricing; and

e set standards for sizes, labeling and advertising,

All states have some form of alcohol beverage control agency
which is granted the power to:




e distribute and sell beverages in control
states or issue permits in license states;

e investigate complaints;

e adjudicate matters concerning the issuance of
permits and violation of statutesand regulationg;
and

e impose disciplinary sanctions.

The organizational location of the regulatory agency also
varies throughout the United States. Almost two-thirds of the
states maintain independent regulatory bodies. Table I-1l shows
the organizational location of alcoholic beverage control agencies
broken down by control and license states.

Table I-1. Organizational Location of Alcoholic Beverage
Control Agency.

Organizational Contxol License Total
Location States States Agencies
Independent Agency 13 16 29

Tax or Revenue Agency 3 10 13
Public Safety Agency 0 4 4
Office of the Governor 1 0 1
Business Regulation Agency 1 2 3
Total States 18 32 50

A third level of regulatory activity is generally found at
the local level. (In some states, such as North Carolina, there
is considerable regulatory authority located at the county level.)
States usually allow local governments to establish zoning re-
gquirements and ordinances which restrict the location and sale of
alcoholic beverages. Local fire and building code requirements
affect businesses where beverages are sold, particularly for
on-premise consumption. Local authorities are also called upon
to enforce state laws and local ordinances pertaining to the
sale and consumption of liguor.




Regulation in Connecticut

The sale and distribution of alcoholic beverages 1is governed
by Chapter 30 of the Connecticut General Statutes, the liguor
control act. It grants the Department of Liguor Control the
authority to carry out the regulatory program contained within

the act.

Organization and Structure, The Department of Liguor Con-
trol is an independent agency headed by three part-time com-
missioners appointed by the governor, to staggered six-year
terms. In addition, the governor appoints the chairperson.

The commission, which exercises final authority over all matters,
appoints a secretary who manages the department.

The department is organized into four units: 1) hearing
section; 2) investigations and control section; 3) permit
section; and 4) business management section. Table I-2
outlines the organization of the department as well as the
number of personnel employed in each section.

Powers and Duties., The Department of Liquoxr Control, under
the liquor control act, is given regulatory authority in the
following specific areas:

e issuance and renewal of permits in 52
different categories;

e determination of the financial, legal and
moral suitability of permittees, owners or
backers, bartenders and liguor salesmen;

e enforcement of restrictions on certain
business practices and economic activity
as required by statute and regulation;

e investigation of statutory and regulatory
violations;

¢ adjudication of violations and imposition of
disciplinary sanctions, including fines placed
upon licensed individuals and suspension and
revocation of permits; and

® negotiation of agreements between parties in
conflict as provided by the liquor control act.
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Detailed Description of the Regulatory Program

Permits. The Department of Liguor Control has the authority
to issue permits in 50 different classifications, each based
upon the nature of the business to be operated. The depart-
ment determines if the business conforms to the permit defini-
tion and if conformance is maintained. The issuance of, or change
in, a permit falls into five categories: a) new, b) annual
renewal, c¢) removal of a permit from one location to another,
d) substitution of one permittee for another, and e) change of
ownership/permittee.

An applicant may be refused a permit based upon the location
of the business or the sgsuitability of the permittee and owner.
To determine suitability of the permittee or owner, the depart-
ment must obtain a complete financial record of the business
transaction as well as the applicant's criminal record. In
determining appropriate location, such factors as proximity to
churches and schools, the character of the community, the num-
ber and type of existing permits, and conformance with local
zoning requirements are considered by the department.

There is generally a prohibition on the granting of two
different types or classes of permits to a single individual.
However, there are exceptions made by statute. Also, there is
a restriction on ownership of more than two retail package
store permits. An individual may have more than one permit
if the department concludes that the location allows for suf-
ficient supervision by the permittee in charge. The prohibi-
tion on permit ownership restricts a wholesaler or a retailer
from acguiring an interest in the other. A five year moratori-
um, effective June 1981, has been placed on the issuance of
new package store permits, after which time new permits will be
issued only in towns where there are more than 2,500 persons
per package store permit.

Business practices. By statute and regulation, the De-
partment of Ligquor Control has jurisdiction over business and
economic practices. The regulation of these practices falls
into three categories: a) activities prohibited; b) economic
regulation; and c} regulation of business operations. A brief
description of each area follows:

Prohibited activities in connection with the sale of al-
coholic beverages include:

e sale to minors;

® sale without a permit;
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e resale of liquor by one retail permittee
+o0 another (e.g., package store to res-
taurant):

e nminors loitering on premises;

e unsuitable persons having a financial in-
terest in a regulated business;

e delivery to no-permit towns;

@ sale to intoxicated persons or habitual
drunkards;

@ conducting the business in a lewd or disor-
derly manner; and

o procurement of liquor by a false statement.

Economic regulation includes restrictions upon marketplace
operations. The restrictions cover price, credit and distri-
bution agreements involving the liquor industry. The depart-
ment's role is generally to enforce the statutory restrictions
and not to determine the exact nature of each (e.g., set prices,
allocate territories to distributors).

All prices for liguor sold to Connecticut wholesalers by
suppliers must be the lowest price charged by a supplier to
any other wholesaler in any other state. Prices for beer must
be the lowest offered in any of the states bordering Connecticut.
These prices are required to be affirmed in writing by suppliers
and filed with the department.

In addition, the case, can and bottle prices charged the
retailer by wholesalers must be listed with the department on
a monthly basis. Minimum markup, until its elimination, is
the lowest retail price to the consumer on beer, liquor and
wine and must be listed. These prices must be made available
to all purchasing permittees. Listed prices becone the con-
trolling prices for the month and no product may be sold for
less., Prices may be amended downward by wholesalers and man-
ufacturers within three days of the listing deadlines to meet
a competitor's lower posted price on the same brand, trade
name, age, vintage, guality and beverage size.

A list of suggested consumer resale prices must also be

posted with the department, but sales below the resale list
price are allowed. With the elimination of minimum markup,
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only the manufacturer's price to the wholesaler and the whole-
saler’'s price to the retailer will be listed. With the elimina-
tion of minimum markups, products sold to consumers cannot be
less than the wholesale price charged to the retailer.

Wholesale prices to the retailer and the controlling price
to the consumer are published monthly in the Connecticut Bever-
age Journal, a trade publication distributed to retailers.
Suggested consumer resale prices are published for beer and
liquor in a separate journal.

Credit granted retailers by wholesalers is restricted to 30
days from the date of product delivery. No retailer may re-
ceive credit from a wholesaler beyond 30 days, and wholesalers
are prohibited from extending credit beyond the limit or from
lending money to any retailer for any purpose.

The department receives a monthly computerized list of de-
linquent retailers from the Wine and Spirits Wholesalers Associ-
ation of Connecticut. The department then may take discipli-
nary action against any retailer listed.

Distribution agreements among suppliers, wholesalers and
retailers are governed by statute and regulation, The depart-
ment does not establish any distribution agreements between
private parties nor allocate geographic territories for distri-
bution, but rather enforces specific statutory provisions out-
lining contractual arrangements. The statutes require suppli-
ers to register with the department: 1) each brand to be sold
in the state; 2) the wholesaler authorized to sell the brand;
and 3) the geographic territory the wholesaler is allowed to
sell within.

Territories are generally based upon counties, although
nothing prevents a supplier from giving wholesalers authoriza-
tion to distribute a product statewide. A supplier may also
appoint more than one wholesaler to a given territory. Once
a distributorship is held for more than six months, the suppli-
er must prove to the department that there is just and suffici-
ent cause to terminate or diminish a franchise granted to a
wholesaler., All contracts and agreements between the whole-
saler and supplier must be on file with the department.

A wholesaler is required to sell to all retailers within
his geographic territory. Retailers may only purchase from a
wholesaler outside of the retailers' geographic territory if
they are: willing to accept delivery at the warehouse; meet
the conditions set by the wholesaler; and the item to be pur-
chased is not available from a wholesaler serving their
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territory or is only available at a higher price. This pro-
vision does not apply to the purchase of beer nor to any pur-—
chases made by on-premise retailers.

Finally, business operations are extensively regulated by
the liguor control act. Regulatory authority rests partly
with the department and partly with local governments. Brief-
ly, the following illustrates some regulatory areas within the
state's purview:

@ +the storage of liquor;
@ the building including signs, exits, size,
seating capacity and any physical changes in

the structure;

@ the offering of entertainment and the type
to be offered;

e business records;

e the type and amount of items, other than
liquor, to be sold;

e inducements, discounts, coupons, and gifts;
@ sanitation and fire safety;
@ hours and days the business may be open;

e amount of time a permittee must be on
the premises;

e advertising and product labeling; and
e bartenders and liquor salesmen.

Most businesses are subject to annual inspection by the de-
partment.

Fiscal Information

The Department of Liquor Control's actual expenditures for
FY 1980-81 were $929,354, For the same period, the department
collected $6,248,660 in fees and fines. Table I-3 gives a de-
tailed breakdown of the department's budget by functional areas.
One third of the department's budget is used to support 23
liguer control agents dispersed throughout the state. In the
area of administration, 34 percent of the budget ($72,000) is
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used to support three part-time commissioners. The remainder
of the agency's funds provide for clerical and supervisory,
and investigative personnel,

Table I-3. Department of Liquor Control: Budget in Detail.
Actual Actual Estimated
Functional Areas 1979-80 1980-81 198182
Personnel Expenses
Administration $ 188,427 S 226,233 $ 223,350
(10 positions)
Regulation and Control 553,297 566,570 550,681
(40 positions)
Administrative Expenses 98,927 136,551 134,525
Total Agency Budget $ 840,651 $ 929,354 $ 908,556

The Department of Revenue Services collected an additional
$25,606,733 in alcoholic beverage taxes. Table I-4 indicates
the amount of taxes collected by product and guantity sold in
Connecticut for FY 1980-81,

Table I-4, Alcoholic Beverages: Quantity Purchased and Tax.

FY 1980-81

Malt Beverage Quantity {(gallons) Tax
(barrels) 11,685,120 $ 912,900
(cans and bottles) 48,467,786 $ 4,038,982
Wines (under 21% alcohol) 8,078,265 2,019,566
(over 21% alcohel) 405,757 253,598
Distilled Liguor 7,333,870 18,334,677
Alcohol 18,803 47,008
Total 75,989,601 $25,606,733
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Connecticut currently imposes a tax of approximately $2.50
per gallon of alcoholic beverages. The tax varies based upon
the type and proof of the beverage. Table I-5 compares the
Connecticut tax with those in surrounding states.

Table I-5. Gallonage Tax: Contiguous States.

1980 Rate per gallon

Connecticut $2.50
Mass. $4.05
N. Y. $3.25
Rhode Island $2.50
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ACTIVITIES

The Department of Liquor Control, as noted in the previous
gsection, is involved in a number of activities related to the
sale and distribution of alcoholic beverages. The Legislative
Program Review and Investigations Committee and staff examined
the department's activities in detail utilizing a variety of
sources, including the agency's budget, records and minutes.

Agency activities can be divided into three categories:
1) licensing; 2) commission functions; and 3) inspections
and investigations.

Licensing includes the issuance of permits, renewals,
changes in permittees and the registering of brands, barten-
ders and ligquor salesmen. A compilation of licensing activities
can be found in Table II-1,

Table II-1. Department of Liquor Control: Licensing

Activities.

Type of Activity 1979-80 1980-81
Permits Renewed 7,323 7,274
New Permits Issued 318 331
Temporary permits issued 1,079 1,174
Permittee substitutions 1,081 1,231
Brands registered 5,776 5,962
Bartenders and liquor

salesmen registered 4,892 5,154

Permits run in length from one day to one year and cover a
wide range of operations including outings, restaurants,
wholesalers and manufacturers. As noted earlier, there are
52 different types of permits the department may issue. Appen-
dix A identifies these permit categories.

The three part-time commissioners have final authority on
all matters coming before the department. They make decisions
on all new permits, changes in the status of existing permits,
and on disciplinary proceedings. They impose administrative
penalties on licensees determined to be in violation of statutes
and regulations. They alsoc establish policy for the agency and
interpret legislation governing the sale of liquor by issuing
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regulations and making decisions on individual cases. The
administrative process can be outlined as follows:

1} An application or complaint comes to the
department and is processed or investigated
by the appropriate unit.

2} The staff prepares a file or retrieves the
existing file and conducts an investigation
to acguire the necessary information; once
completed, the file is forwarded to the com-
missioners for action.

3} Staff appears before the commission to ex-
plain each file and may suggest the type of
action needed.

4) The commissioners have three procedural
options available -- a) make a decision on
the file and notify the applicant or per-—
mittee of the action taken; b) ask the ap-
plicant or permittee to appear at a compliance
meeting to discuss the particular situation
and possibly negotiate a settlement and ren-
der a decision; or ¢} hold a formal hearing
requiring the applicant or permittee to
attend along with other parties having an
interest in the matter. A decision then will
be made after all parties are heard.

5) In the case of disciplinary proceedings, the
department may revoke, suspend or fine a per-
mittee/owner for any violation of the liquor
control act or felony resulting in a con-
viction; the department may also suspend,
revoke or fine a permittee/owner upon finding
cause. If an individual is arrested and found
not guilty or the charge is dismissed, the
department cannot take any action. All deci-
sions may be appealed to the Superior Court.

A summary of the commission's activities is displayed in
Table II-2.
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Table II-2. Activities of the Three-Member Part-time

Commission.

FY 1979-80 FY 1980-81
Meetings 92 93
Compliance Meetings 719 835

Compromise Offer in Lieu of
Formal Hearing 227 ' 168
Formal Hearings 407 476
Suspensions 18 11
Revocations 71 81
Total Amount of Fines TImposed $123,733 $ 67,168

A detailed analysis of one month of commission meetings
revealed the following information. During January 1981, 7
meetings were held involving 30 formal hearings, 31 compliance
meetings and 155 file decisions. A breakdown by the nature
of the activity gives a picture of department's involvement
in the regulation of alcoholic beverages. (See Table I1I-3.}

Table II-3. Commission Activity Breakdown: January 1981.

Nature of Activity No. of Cases

Delingquent liquor bills 41

Changes of ownership/permittee 40

New Permit 35

Substitution of permittee

Change of location

Ilate renewal 3

Suitability of pexmittee/backer

Bartenders certificate

Remonstrance (public objection to new permit)

Failure to cooperate with commission

Not operating within permit definition (e.g., restaurant
not selling food; "grocery beer' not selling enocugh
groceries)

Not operating within the law or regulations (e.g., over— 15
crowding, indecent performance, selling after hours, etc.)

Sale to minor

Minimum markup

Other 1
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Data were also gathered over a seven month period on dis-
ciplinary actions taken by the commission. Appendix B gives a
month by month breakdown of the types of violations, types of
commission meetings and sanctions imposed. For the period re-
viewed (November 1980 to May 1981l), there were 190 violations,
82 hearings and 93 compliance meetings. The commission imposed
$36,719 in fines. The most common violation was delinquent
liquor bills--70 out of the 190 violations.

The final area of department activity involves investiga-
tions and inspections, Department staff are principally in-
volved in assuring compliance with the liquor control act and
providing information to the commission for decision purposes.
The investigations and inspections conducted during FY 1979-80
and FY 1980-81 are presented in Table II-4.

Table II-4. Investigation and Inspection Activities.

FY 79-80 FY 80-81

Annual Inspections 5,663 5,542
Investigations (total) 2,795 2,240
New Applications 1,141 1,022
Substitutions 1,250 889
Removals . 108 103
Special 261 215
Minimum Price 13 4
Food Check 22 7
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ANALYSIS AND RECOMMENDATIONS

The Legislative Program Review and Investigations Com-
mittee examined in detail the operations of the Department of
Liquor Control and the requlation of the liguor industry in
Connecticut. The committee's purpose throughout the ten
month study was to bring efficiency to the regulatory process
and continue those regulatory activities having the greatest
impact on insuring the preservation of public health, safety
and welfare. The study evaluated and identified statutes,
regulations, definitions and procedures which are outdated,
inappropriate, arbitrary or unnecessarily restrictive. The
committee sought to bring clarity and rationality to a regu-
latory program frequently described as vague and difficult to
understand. The committee, mindful of the state's limited re-
sources as well as the need to continue to exercise authority
over the sale of alcoholic beverages, made proposals that tar-
geted resources principally for the protection of public health
and safety.

The committee divided the study into four major areas:
1) permits and fee schedule; 2) public health and safety
regulation; 3) business and economic regulation; and 4)
administration of the liquor control act. In reviewing these
areas, the committee relied upon public hearing testimony,
staff observations and analysis, input from interested parties
and interviews with state officials. Additionally, committee
members took note of the information received during the de-
bate on the repeal of the minimum markup law during the 1981
General Assembly.

Permits and Fee Schedule

Currently, there are over 50 different types of permits
issued by the Department of Liguor Control. To receive a per-
mit, an applicant must fulfill the definition of the permit
category and: 1) cite the location of the business, name of
the owner and permittee; 2} meet local fire, building and
zoning requirements; 3) allow for the opportunity for a re-
monstrance by "placarding" the business; and 4) submit to a
complete investigation of the financial transaction of the
business and criminal history of the owners and permittee.
The applicant then must proceed through the administrative
process previously outlined in the activities section of this
report. In addition, the applicant must pay the appropriate
fee for the permit requested.
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The committee concluded that the number of permits needed
to be reduced into categories based upon the type of business
being operated. Under the present system there are a number
of permits for similar business operations such as cafes and
restaurants. Similar types of businesses are classified into
broad categories where there is a clear difference in the way
in which alcoholic beverages are sold. The committeds prop-
osal reflects the need to maintain separate categories of per-
mits, while eliminating the need to define each type of business
by a permit. The committee's proposed permit definitions and
categories encompass all of the current 52 permits. (See

Appendix D.)

The Legislative Program Review and Investigations Committee recommends
the consolidation of all permits into the following categories:

al on-premise consumption retailer
e beer only
e Dbeer and wine only
e beer, wine and distilled spirits
b) off-premise consumption retailer
e grocery beer
o druggist liquor
® package store liquor
e) one temporary permit
d) one wholesale permit
e) one manufacturer's permit
f/) one supplier's permit

This consolidation will result in 33 permits being combined
into three categories under the on-premise consumption permit.
Off-premise consumption permits will remain the same and four
temporary permits will be consolidated into one. Five manu-
facturer and farm winery permits will become a single permit
and five wholesale permits will also be reduced to one. The
two out-of-state shipper permits will be consolidated into one
supplier permit. The committee considered these categories to
be the most appropriate means of regulating the industry and
proposed the following definitions for each category.
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The Legislative Program Review and Investigations Committee defines
the revised permit categories as:

Manufacturer and. Supplier; A firvm producing alcoholic
beverages from raw materials, or a firm buying aleocholic
beverages from a manufacturer and importing them into
Connecticut from another state or country.

Wholesaler: A fiym purchasing alcoholic beverages from
a Wanuifacturer and/or supplier and selling to another
wholesaler or retailer,

On-premice Consumpiion Retailer: A firm selling aleoholic
beverages to individuals for consumption at the retail
establishment where the beverage is sold.

Off-premise Consumption Retailer: A firm selling aleoholic
beverages to individuals in sealed containers for con-
sumption at a location other than the retail establishment
where 1t 13 sold.

Temporary Permit: A permit issued for a limited period of
time for on-premise consumption of alcoholic beverages.

To achieve the consolidation of permits, the committee
believes it is necessary to restructure the current fee
schedule. The fee schedule, provided in Appendix A, estab-
lisheg a separate fee for each type of business. For instance
there is a different fee for a bowling alley permit, a colise-
um permit, a restaurant permit, a club permit and a wholesaler
permit. Fees bear little relationship to the volume of business
conducted. All restaurants selling liguor are required to pay
the same fee regardless of their volume of business. Package
stores also pay the same fee without regard for the size of
the operation. The committee concluded that the amount
charged businesses needed to be based upon the volume to make
the fee structure more equitable.

The Legislative Program Review and Investigations Committee recommends
the elimination of the current fee schedule and the adoption of either a
progressive fee schedule based upon gross receipts or an inerease in the
aleoholic beverage tax maintaining the current revenue generated.

The committee reviewed the criteria for receiving a per-
mit and noted that the administrative costs connected with the
process need to be reduced, One activity in particular con-
sumed a large amount of staff time--the investigation of an
applicant's criminal background and the investigation of the
financial aspects of the business transaction. While permits
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are rarely refused based upon this investigation, staff re-
sources committed to this activity are substantial. A reason
frequently cited for requiring an investigation into the appli-
cant's background is to prevent organized crime from infiltrat-
ing the liguor industry. According to information received by
the committee from the Chief State's Attorney, the investiga-
tion done by the Department of Liquor Control does not prevent
organized crime from influencing the ligquor industry.

The committee sought a mechanism by which the process
could be simplified and the personnel costs needed to carry
out this function reduced. The committee believes the bene-
fits gained from such an investigation do not outweigh the
costs incurred in conducting it. The committee did cite the
necessity to maintain the state's involvement in the applica-
tion process as well as continue local control of land and
building use through zoning regulations.

The Legislative Program Review and Investigations Committee recommends
that, when obtaining a permit, an applicant be required to submit only the
following:

e a sworn statement limited to the permittee's and
owner's eriminal record and a financtal state-
ment covering the details of the business trans-
action;

e the location of the business requesting the permit;

¢ sufficient evidence to determine that the business
has met state and local building, fire and zoning
requirements, is in compliance with local options
on hours and days of sale, and has allowed for the
opportunity of a remonstrance by 'placarding" the
business.

The committee's recommendation will allow a sworn state-
ment concerning the applicant's background to be substituted
for the department's investigation process, substantially re-
ducing the manpower needs currently generated by this mandate.
It will eliminate the need to conduct an investigation into
the background of most applicants unless there is a reason to
believe the applicant is submitting a false statement. Other
safeguards on land and building use are continued and are
necessary and sufficient to protect public health, safety and
welfare.
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Public Health and Safety Regulation

When considering the need to regulate, the committee be-
lieved the protection of public health and safety is of utmost
concern. In this context, the prohibition on the sale of al-
coholic beverages to minors is widely held to be the most
important role the state has in the regulation of liquor.

Analysis of the department's activities indicates there
were no suspensions or revocations of permits in connection
with illegal sales to minors during fiscal year 1980-81. On
the other hand, there were 32 revocations for delinquent 1i-
quor bills., For a period of seven months, (see Appendix B),
37 percent of the total disciplinary actions taken were for
delinquent liquor bills while 13 percent were for sales to
minors. The typical sanction for sale to a minor was a $250
fine.

The committee believes that current restrictions on
the purchase of alcohol are necessary and that penalties for
noncompliance should be strengthened. The committee also
sought a simplified procedure for fining minors and intoxicat-
ed individuals charged with the purchase of alcoholic beverages.
It was noted that few minors are ever prosecuted while a per-
mittee faces a severe administrative penalty for a sale to
minors, The committee expressed a concern that both parties
be exposed to similar penalties with minimal court involvement.

Therefore, the Legislative Program Review and Imvestigations Com-
mittee recomnends the continuation of the following prohibited activities:

¢ sale of aleoholic beverages to minors;

¢ sale of aleoholic beverages to intoxicated persons;
and

¢ sale of alcoholic beverages without a permit,

The Legislative Program Review and Investigations Committee veconmends
the extension of the prohibition on minors entering and loitering in bavs
to include package stores.

In order to strengthen the law on sales to minors, the com-
mittee believes that mandatory penalties should appear in sta-
tute rather than being imposed at the discretion of the de-
partment., During the review, it was noted that few licenses
are revoked or suspended for selling to minors despite the fact
that this is considered to be the most important regulatory
function the state has in terms of protecting public health
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and safety. To insure that the agency with regulatory re-
sponsibility focuses upon this role, the committee proposed
the following penalties.

The Legislative Program Review and Investigations Committee
recommends that the depaviment impose the following mandatory penalties
for the sale of aleoholic beverages to minors: lst offense--$250 fine;
ond offense--$500 fine; 3rd offense-~five day suspension; 4th offense--
ten day suspension; and 5th offense--revocation.

The committee believes that the purchases and the

seller should be equally accountable under the law.

Along with mandatory penalties for permittees, the committee
considered it necessary that disciplinary sanctions taken
against minors and intoxicated individuals purchasing alco-
holic beverages be easier to impose. The committee noted
that violations of the law that were considered infractions
as defined by Chapter 88lb of the Connecticut General Statutes
did not require a court appearance. An individual charged
with an infraction has the option of paying the fine by mail.
This system eases the burden on the courts while maintaining
an individual's right to bring his case before a judge. In-
fractions are most often used in connection with traffic vio-
lations.

The Legislative Program Review and Investigations Committee recommends
that the purchase of alcoholic beverages by minors and intoxicated in-
dividuals shall be considered an infraction as defined by Chapter 88Lb
of the Conmnecticut General Statutes.

The committee concluded that these recommendations would
provide the most appropriate means for enforcement of sales
to minors, purchase by minors and intoxicated individuals,
and sales without a permit. Clearly, these recommendations
focus increased attention on the protection of public health
and safety through the regulatory process.

Business and Economic Regulation

As noted earlier in the report, the liquor control act
requires the state to regulate a number of business and eco-
nomic practices. The committee reviewed all regqulations, par-
ticularly those dealing with prices, credit, distribution
agreements, permit ownership, advertising, labeling, storage,
inducements, brand registration, goods sold in package stores,
employment practices and physical changes in the business.

The committee, however, ig reluctant to make major changes
in business and economic practices without knowing the full
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impact the repeal of minimum markup will have upon the market-
place. Committee members generally feel that repeal will sig-
nificantly alter the current market structure and they are
hesitant to recommend extensive changes that will further un-
settle the marketplace. In this context, the following legis-
lative and regulatory changes are proposed.

Price: The Legislative Program Review and Investigations Commiltee
recommends the continuation of the prohibition on the sale of all alcohol-
ic beverages below cost. The committee recommends retention of current
price posting requivements, adding a provieion allowing a retailer to charge
the posted price at the time the product is purchased from a wholesaler,
or the current posted price if it is lower than the price posted at the
time the product was purchased.

The committee considered sales below cost contrary to
the repeal of minimum markup. To enforce sales below cost,
the committee felt the posting of prices was necessary. HoOw-—
ever, the committee sought to correct the current situation
which reqguires a retailer to sell at the price posted for the
month a product is sold irrespective of the retailer's invoice
price at the time of purchase. The committee's recommendation
would allow a product to be sold at its purchase price, rather
than requiring it to be sold at a higher price in a future
month just because of an increase in the posted price. The
retailer should be given the option to charge a price that
has a relationship with the product's cost.

For example, a package store owner who purchased a case
of wine from a wholesaler for $100 in May, but did not sell it
until September, would be required to sell it at September's
posted price, which might be $120. This recommended change
would allow the package store owner to sell the case of wine
at $100, his actual purchase price in May, rather than Septem-—
ber's higher posted price. 1In other words, he would be charging
the consumer prices that reflected his actual inventory costs
instead of future prices based upon goods purchased in future
months.

Credit: The Legislative Program Review and Investigations Committee
veconmends the elimination of the current credit law and replacement with

the following:

o the extension of credit by permittees is limited
to 30 days;

¢ wholesalers are requived to list delinquent retailers;
and
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¢ once a retailer is listed, all wholesalers are re-
quired to sell to the retailer on a cash on delivery
basis only.

The state shall take no disciplinary action against delinquents.

The committee found the Department of Ligquor Control to
be heavily involved in the collection of liquor debts for
wholesalers, 1In a review of disciplinary action, 37 percent
of the actions taken were for delinquent liquor bills.
According to the department, 32 out of 38 revocations in 1980
were for delinquent liquor bills. The committee concluded
that the state's involvement in the collection of debts is
excessive.

In a survey of several other states, staff provided the
committee with the following summary details on credit en-
forcement.

Colorado--no restriction or enforcement; federal
regulations apply to all businesses.

Cklahoma--all sales are cash only; the regulatory
agency checks for credit extensions during in-
spections.

Maryland--30 to 45 day credit extension allowed;
wholesalers 1list delinquents who are placed on
cash only list by the regulatory agency. Once on
cash only, no wholesaler can extend credit,

(As a result, there are few disciplinary actions
taken by the regulatory agency; actions taken

are usually against wholesalers for extending
credit to cash only listed retailers.)

Rhode Island--30 days credit extension; placed on
cash only list by wholesalers; action is taken
against long-term delinguent retailers and whole-
salers who fail to list a delinquent retailer.

Massachusetts--60 days credit extension; enforcement
similar to Maryland and Rhode Island; regulatory
agency 18 not involved with any list or debt col-
lection on a regular basis. Agency takes only
selective disciplinary action.

Florida--10 to 15 days credit; the regulatory

agency sends notices to delinguent retalillers placing

all purchases on a cash only basis; after an extended
delinquency, all sales to a retailer are terminated.
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New Jersey--30 days credit; wholesalers prepare
1ist of delinquent retailers; no sales to de-
linguent retailers are allowed by law; the regu-
latory agency does not conduct disciplinary pro-
ceedings, only arbitrates disputes in billings.

In reviewing these other states, the committee sought to
maintain a credit law that would allow retailers to receive
credit, but remove the state from the responsibility of en-
forcing the law. The committee recognized the need to re-
strict credit to 30 days to prevent wholesalers from gaining
an interest in a retail business through the over extension of
credit. The committee's recommendation addresses this concern
and eliminates state involvement in the enforcement by es-
tablishing a self policing mechanism.

Franchise Regulation and Distribution Agreement: The Legislative
Program Review and Investigations Committee recommends the retention of
the current territorial franchise structure with the inelusion of on-
premise retailers in the provision allowing retailers to purchase goods
outside a tervitory.

In reviewing franchise regulations, the committee noted
that 17 states have some form of regulation, 16 have none and
2 states specifically prohibit distribution agreements. The
committee further considered in detail the laws of following
states:

Colorado—~-has franchise regulation for beer only;
the state reacts to complaints of wholesalers
selling outside of their appointed territories;
retailers are not restricted by law from pur-
chasing goods from anyone willing to sell to them.

Oklahoma--franchise agreements are prohibited by
constitutional amendment; all manufacturers must
sell to all wholesalers; retailers can purchase
from any wholesaler.

Maryland--suppliers and manufacturers must appoint
a wholesaler, and appointing a dual wholesalex to a
single geographic territory is prohibited. To
terminate a wholesaler, the manufacturer must

give 90 days notice for liquor and wine, and 180
days notice for beer before a change can occur.
There is no involvement by the regulatory agency

in mediating disputes; the courts are responsible
for resolving contractual differences.
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Rhode Island--there is no state regulation;
franchise disputes are considered a civil matter
and handled by the courts,

Massachusetts~-suppliers/manufacturers may appoint
wholesalers having specific geographic terri-
tories. Once appointed (for six months) the man-
ufacturer/supplier must give the wholesaler 120
days before terminating. Termination must be

for good cause and specifically related to six
statutory criteria. The regulatory agency may
hold a hearing to determine if cause is reason-
able. Retailers are not restricted by law from
purchasing outside of franchise territories.

Maine--manufacturer/supplier must appoint exclusive
wholesaler to a given geographic territory; to
terminate a wholesaler, notice must be given out-
lining the reason and allowing 90 days to correct
the deficiency; the regulatory agency does not

get involved in mediating franchise disputes.,
Disagreements first go to a neutral arbitrator
chosen by both parties to the franchise agree-

ment and then to the courts if not resolved by
arbitration.

As explained earlier in the report, the repeal of mini-
mum markup made changes in the territorial franchise law
allowing off-premise retailers to purchase goods outside of
wholesaler's territory if certain conditions are met, The
committee's recommendation extends this provision of the law
to include on-premise retailers as well. The committee was
reluctant to make further changes in the law until the effects
of the repeal of minimum markup are known.

The Connecticut sunset law regquires the committee to con-
sider whether the public could be adequately protected by a less
restrictive method of regulation and whether the benefits
attributable to the regulatory program outweigh the burden
of increaseaejcosts to the public, In considering the need to
regulate business operations, the committee concluded that
certain areas involved decisions better made by a businesgs
based upon information received from consumers in the market-
place, rather than by a state agency. The committee's propo-
sal on changes in this regulatory area reflect the concern
that government intervention in business decisions be limited
and that state resources be used to protect public health and
safety.
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Business Operations: The Legislative Program Revtew and Investiga-
tions Committee recommends a reduction in the regulation of individual
business entities. Specifically, the committee proposes:

e to allow off-premise storage by retailers at one
registered location;

o to continue current rvestrictions on goods sold in pack-
age stores, but the subject matter committee should
consider during the 1983 session of the General Assem-
bly the extension of the list of some or all of the
goods to be sold;

o to retain the current restrictions on permit ownership;

o to eliminate the need to obtain approval of physical
changes in the interior and exterior of the business;

e tlo eliminate the requivement that a permitiee spend a
substantial amount of his time on the permit premises;
and

e to delete the prior-approval requirement concerning
entertainment and games, but retain current regulation
concerning lewd behavior (See Appendix C for a dis-
cussion of obscenity.)

Allowing off-premise storage by retailers will alleviate
the problem many package stores have concerning the storage of
inventory. Stores are now required to store merchandise only on
the permit premises which is limited by the size of the store.
Package store owners have difficulty taking advantage of special
offers and volume purchases due to the lack of storage space.
The committee's recommendation will benefit small package stores
in need of additional space, particularly in light of the de-
mands placed upon them as a result of the repeal of minimum

markup.

The committee also discussed the restrictions on goods sold
in package stores and believed that as market conditions alter
in the next year, some consideration should be given to allowing
package stores greater flexibility in determining the products
it offers. Elimination of the requirement that all physical
changes to the interior and exterior of the permit premises be
approved by the department will result in substantial savings
in administrative costs., Last year the department conducted 80
investigations into alterations done on permit premises. The
committee believes that public health and safety would be ade-
gquately protected by state and local building codes and local
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enforcement, without the additional administrative burden of
approval by a state agency. The committee followed similar
reasoning in proposing the elimination of the prior-—approval
requirement for entertainment.

Finally, the committee recommends that determining the
amount of time a permittee works on the premises can be left
to the permittee and owner. Both the permittee and owner are
responsible for the conduct of the premises and disciplinary
sanctions affect the business and not just the permittees.

If the permit is suspended, then the business is required to
close for a specified number of days or if a fine is imposed,
the fine is paid by the permittee and the owner, The permittee
and owner are responsible for the operation of the business as
well as the actions of employees whether the permittee is on
the premises or not.

In summation, the committee considered all regulations
dealing with the operation of a business and believes certain
areas should be changed, especially those involving decisions
better made by the business owner and marketplace than a
state agency.

Advertising: The Legislative Program Review and Investigations
Committee recommends the continuation of only the following restrictions
on advertising:

¢ all federal regulations that apply to advertising
will continue to apply to manufacturers/suppliers,
wholesalers and retailers;

e prohibit any statement itmplying athletic achievement
ig the result of the conswmption of alcoholic
beverages;

¢ prohibit any pioture of a woman which is tmmodest, un-
dignified or in bad taste or which depicts a female in
provocative dress or consuming alcoholic beverages;

e prohibit all pictures of children; and

¢ all retail prices must be displayed immediately beneatlh
the merchandise in print not less than 36 point gothie
type. Beer prices are exempt but must be displayed in
a conspicuous place,

The committee held a lengthy discussion on both the state
and federal restrictions on advertising. The committee gener-
ally concluded that, as proposed, the recommendations would
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sufficiently protect the public while allowing businesses

the opportunity to be involved in aggressive advertising. It
was also stated that state regulations need not duplicate fed-
eral regulations.

Tnducements: The Legislative Program Review and Investigations
Committee recommends that inducements for the sale of alcoholic beverages
be alloved to the full extent of the federal regulations with the excep-
tion that quantity discounts and sales below cost continue to be prohibited.

The committee found Connecticut's restrictions on induce-
ments to be greater than restrictions of federal regulations.
In order to give the consumer full benefit of national sales
promotions, restrictions on inducements should be similar to
those imposed by the federal government.

Brand Registration and Labeling: The Legislative Program Review and
Tnvestigations Committee recommends the elimination of brand registration
and approval of labels, along with the elimination of minimim and maxtmm
bottle and container sizes with the exception of those applying to malt
beverages. Compliance with federal regulations covering product labeling
and stizes shall be mandatory for all beverages sold in Connecticut.

The committee found brand registration and labeling require-
ments to be a duplication of the federal requirements, All
brands must be properly labeled and meet federal standards no
matter where they are sold.

A question raised by the committee concerned the possi-
bility of manufacturers being able to avoid Connecticut's
affirmation law if bottle sizes were removed from the statute
and only federal regulations applied. The New York regional
office of the Bureau of Alcohol, Tobacco and Firearms indicated
that federal regulations do require specific bottle sizes for
wine and distilled spirits but not for beer. Statutory bottle
sizes for beer should remain in place to prevent the possi-
bility of noncompliance with the affirmation law.

The bureau was also consulted concerning the private label-
ing of alcoholic beverages within a state, They indicated that
because alcohol is taxed by the federal government, federal
regulations apply no matter where the products are manufactured
or labeled. They further stated that even bottles labeled pri-
vately contain a label affixed to the back containing the infor-
mation required by federal regulations, By requiring that all
federal regulations apply to goods manufactured, bottled and
sold within the state, private labeling will be sufficiently
regulated.
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Bartender and Liquor Salesmen: The Legislative Program Review and

Investigations Committee recommends the elimination of the registration
of bartenders and liquor salesmen.

The committee found that the only requirement for re-
ceiving a bartender's registration was that the applicant be a
suitable person. Suitability is determined based upon the
applicant's criminal history, which must be submitted to the
Department of Liquor Control. While the department may deny
an applicant for a bartender or salesman registration based
upon a criminal record, during the course of thig review no ap-
plications were denied for that reason. In addition, the de-
partment is currently six months behind in processing renewal
applications. The committee concluded that in light of the ad-
ministrative cost connected with this activity and the fact
that no significant threat to public health or safety could be
identified, registration should be eliminated. Again, the per-
mittee and owner are held responsible for the actions of their
employees and face the imposition of serious disciplinary sanc-
tions on the business, if it 1s not conducted in accordance
with the law.

Anti-Racketeering Statute: The Legislative Program Review and In-
vestigations Committee recommends the adoption of an anti-racketeering
statute to combat organized erime in the liquor industry.

The committee received testimony that the purpose of many
of the regulations governing the liquor industry was to stem
the influence of organized crime. The committee found that
most regulations, particularly in the area of business res-
trictions and the investigation of an applicant's background,
are not successful in preventing criminal influence in the in-
dustry. At the suggestion of the Chief State's Attorney, the
committee proposed this recommendation.

The Administration of the Liquor Control Act

The final area reviewed by the committee was the adminis-
tration of the liquor control act. Presently, the liquor laws
and regulations are administered by an independent agency which
is governed by a three-member commission. The commissioners
are defined by statute as department heads having final author-
ity on all matters coming before the agency. The agency is man-
aged by an executive secretary.

The committee considered two major options concerning ad-
ministration:

1)} Sunset the Department of Liguor Control and cre-

ate a Division of Liquor Control within the De-
partment of Revenue Services. Replace the three
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member part-time commission with the following ad-
ministrative and adjudicatoxry personnel:

@ a commissioner of revenue services;

@ an attorney to act as an adjudicator in
contested cases; and

e a division head for the new Division of
Liquor Control.

2) Sunset the Department of Liguor Control and create a
Division of Liquor Control within the Department of
Consumer Protection. The three-member part-time com-
mission would be replaced by a five-member volunteer
board.

Both options were thoroughly discussed by the committee.
While the committee recognized the link between the regulation
of alcoholic beverages and the collection of taxes within the
Department of Revenue Services, the Department of Consumer
Protection was considered to be a more appropriate organiza-
tional and functional location,

The Legislative Program Review and Investigations Committee recommends
the sunsetting of the Department of Liquor Control and the creation of a
Division of Iiquor Control within the Department of Consumer Protection.
The curvent three-member part-time commission shall be replaced with a
Five-member Commission on Alcoholic Beverages. Commisstion members shall
be compensated only for expenses and all shall be public members, with one
member an attorney and one member with a background in drug and alcohol
abuse services.

The Commission on Aleoholic Beveragee shall be responsible for only
adjudicating complaints against permittees and advising the Commissioner of
Consumer Protection on the promulgation of regulations.

The Department of Consumer Protection shall be responsible for admin-
igstering the liquor control act.

Based upon the recommendations proposed by the program re-
view committee, the regulation of business and economic prac-
tices will continue to be a major concern. The Department of
Consumer Protection has experience and expertise in the regu-
lation of business practices. The department regulates a num-
ber of business operations and occupations such as pharmacies,
real estate brokers and salesmen, accountants, food establish-
ments, bakeries, soda wholesalers and vending machine operators.
The department is charged with enforcing legislation intended
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to protect the consumer from injuxry by product use or merchan-
dise deceit. 1In addition, the department conducts investiga-
tions into alleged fraudulent activities, responds to consumer
complaints, issues and reviews licenses, and provides consumer
information and referral services.

Merging the Department of Liquor Control within the De-
partment of Consumer Protection will result in savings of ad-
ministrative expenses and personnel, The Department of Liquor
Control is an independent agency administered by three depart-
ment heads. Under the proposed recommendation, the authority
to administer the agency--reduced in size as a result of the
recommendations to reduce its regulatory workload--will rest
with the commissioner of consumer protection. Given its powers
and duties, the Department of Consumer Protection is best
equipped to handle the regulation of alcocholic beverages.

Under the committee's proposed recommendations, the Com-
mission on Alcoholic Beverages will be responsible for adjudi-
cating violations of the liquor control act and advising the
commissioner of consumer protection on regulations. The de-
partment will issue and renew permits and establish policy for
the Division of Liquor Control. The Commission on Alcoholic
Beverages shall consist of five members compensated for ex-
penses only. The committee believes that adding an attorney
and an individual with a background in drug and alcohol abuse
will strengthen the commission's decision-making process.
Changing the compensation for commissioners and reducing the
current commissioner's discretionary powers will bring the Com-
mission on Alcoholic Beverages in line with other boards and
commissions within the Department of Consumer Protection.

Fiscal Impact

The Department of Liquor Control's appropriated budget
for FY 1981-82 is $950,307 for 50 positions. Within that bud-
get, the following estimate of personnel costs 1s made.

Agency by Function and Personnel Costs (FY 1981-82)}

I. Administration

Personnel: Executive Secretary
Liquor Control Commissioners (3)
Adninistrative Services Officer IT
Associate Accountant
Accountant II
Executive Secretary III
Business Services Officer
Executive Secretary II

38




Total positions: 10

Cost:
Plus fringe (34%)
Total cost

II. Permit Section

$229,8490
78,145
$307,985

Personnel: Chief of Permit Section

Office Supervisor
Senior Clerks (7)
Clerk Typist (3)
Senior Secretary

Total positions: 13
Cost:
Plus fringe

Total cost

III. Hearing Section

Personnel: Unit Supervisor
Head Clerk

Messenger and Supply

Total positions: 3
Cost:
Plus fringe
Total cost

IV. Investigations and Control Section

Personnel: Chief of Section
Supervising Agents
Agents
Senior Clerks

Total positions: 26
Cost:
Plus fringe
Total cost

V. Agency Administrative Expenses
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$162,713
55,322

$218,035

Clerk

$ 35,348
12,018
$ 47,366

$426,983
145,174
$572,157

$141,605




The agency's total budget for FY 1981-82, including fringe
benefits, is $1,287,148. Based upon the committee's recommen-
dation there will be a reduction in the department's workload.
Table III-1 demonstrates, activity by activity, the reduced in-
volvement of the department in each area, The table divides
responsibility between the commissioners and department staff.
It compares current involvement with projected involvement re-
sulting from implementation of LPR&IC's recommendations.

It is projected that the primary reductions in workload
will come in the areas of brand, bartender and liguor sales-~
man registration; annual inspections; investigations; and dis-
ciplinary actions. Based upon the workload reductions in
these categories, it is estimated that only the following per-
sonnel will be transferred to the Department of Consumer Pro-
tection. Listed along with personnel are total costs trans-
ferred and projected net savings.

I. Administration: Five volunteer board members
Executive Secretary
Secretary
Administrative Services Officer

Total cost plus fringe $ 93,471
Projected net savings $214,513

IT. Permit Section: Transfer all current positions

Cost $218,036
Projected net savings 0

IIT. Hearing Section: Transfer all current positions

Cost $ 47,367
Projected net savings 0

IV. Investigation and Control Section: Agents - 12
Senior Clerk

Cost $257,971
Projected net savings $314,185

V. Administrative Expenses (45% reduction)

Cost $141,605

Projected net savings $ 63,722
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Total Net Agency Savings: $592,420
Revenue Lost: (reduced fines, $147,162
elimination of bar-
tender registration

and brand registration)

Net General Fund Savings $445,258
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APPENDIX A

permits and Fee Schedule

ADDITTONAL CONSUMER BAR

{NO FILING FEE REQUIRED)
ATRLINE
BOAT
BOWLING ALLEY
BROKER
CAFE
CHARITABLE ORGANIZATION {PER DAY)

{ONLY REQUIRES $10.00 PILING FEE)
SLUB
COLISEUM CONCESSICN (BEER ONLY)
COLISEUM
CONCESSION
CONCESSION {ONE DAY)
IRUGGIST BEER
DRUGGIST LIGUOR
FARM WINERY
GOLF COUNTRY CLUB
GROCERY BEER
HOTEL BEER
HOTEL LIQUOR

10,000 OR LESS POPULATION

50,000 OR LESS POPULATION

50,000 OR MORE POPULATION
MANUFACTURER APPLE ERANDY
MANUFAGTURER BEER
MANUFACTURER CIDER
MANUFACTURER LIQUOR
MILITARY
NON-PROFIT PUBLIC ART MUSEUM
OUT-OF-STATE SHIPPER (CONNECTICUT)
OUT-OP-STATE SHIPPER (OTHER)
PACKAGE STORE BEER
PACKAGE STORE LIGUOR

{INCLUDES ALL TYPE3 OF LIGUOR)
RATLROAD
HESORT
RESTAURANT BEER
RESTAURANT LIQUOR
RESTAURANT WINE & BEER
SPECIAL CLUB (PER DAY)

{ONLY REQUIRES $10,00 FILING FEE)
SPECIAL OUTING FACILITY BEER
SPECTAL OUTING FACILITY LIQUOR
SPECIAL SPORTING FACILITY RAR
3PECTAL SPORTING FACILITY CONCESSION
SPECIAL SPORTING EMP, REC,

SPECTAL SPORTING FACILITY GUEST
SPECTAL SPORTING FACILITY RESTAURANT
TAVERN
TEMPORARY ALCOHOL (PER DAY)

(ONLY REQUIRES $10,00 FILING FEE)
TEMPORARY BEER (PER DAY)

(ONLY REQUIRES $10.00 FILING FEE)
THEATER
UNIVERSITY BEER
VAREHOUSE BOTTLING

VEQULEALE LIOBOR
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1,200.00

560,00
25.00

240,00
1,200,00
300,00
240,00
240,00
240,00
1,200,00
240,00
25,00

15.00

200,00
240,00
160,00

35,00
800,00
2,400.,00

SIX HMONTHS

NIGHT CLUB

$ 266,87
266,67
1,333.33
106,67
1,186,867

160,00
666,67

1!333- 33
160,00

56.66
283,34

533.13
56.66
160,00

800.00
1,086,67
1,600,00

213.33

533.233

106,67
1,086,67

133.33

56,66

283,34
266,67

160,00
800,00
373.33

133,33
160,00
106,67

533.33
1,600,060

1,250.00

'760-
,000,
0G0

888

SN RS

2,200,00
3,000,00
3,000,00

%,000,00
%,000,00

2,800.00

58
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[
[=]
by

-
*

d
S

g8’

-
-
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8858888

2,800,00




APPENDIX B

Disciplinary Actions: Department of Liquor Control

The accompanying data gives a breakdown of disciplinary
actions by violation. It also indicates the type of pro-
cedure and outcome of each violation. The period covered
is from November 1980 to May 198l. 1In addition, a map in-
dicating in which town an action was taken is attached.

Summary of Disciplinary Actions

Total Violations........ .. 190
Hearings..oieesees e ar s . 82l
Compliance Meetings........ 93
Total Fines...... caae § 36,719

Most common violation:
Delinquent liquor bills.... 70

48




x sTTTq xenbTy usnburiag
bd STTTg xonbTy JusnburiaqQ
X sTTLq zonbyy ausnburiag

x sTTTg xonbtT JusnburTeq

0861 oquedeq

PTBd
/pouadoay STTTq xonbTT auenburTs(q
PTBJ
/peuadosy sTTT9 FonbtT IusnburTag
PTBd
/peuadoay STTTFY IonbTT 3usmbutri=ag
Tesoczdde anoylra
06e X %0038 23BIx0dI0D JO ITEBS IO IVISUBRI]
0¢cZ X aourm 03 ITES
sostwoxd uo spiodel do9oy ©1 BANTIER]
0S¢z X pUR SISpPUSIABY POIVISTIVIUN ¢sostusad paielTy
drysasumo JoO
0sZ % o8ueyos vodn 3TmIad UANISA 03 JINTTEI
00% b4 souemioyasd Juadspul
0¢e pid 2OUBRQNIASTP PUB I0UTW 03 9TES
Tesacxdde jnoulTs SUOIIBRASITE
00SS pd pue Teaoidde o1072q drysisumo JO 3STOIDXY
TOTIED0ADY uwOIsuUadsng SUTI Surieon SUTIEOH UGTIBTOTA
aoueTTdno)

TWOT2OY ATeurTdrosT(g

086T XPqusAON — YIUOK

49



@933Tmaed uoTidumsuod ssTward wo

o4 x A£q oTes wotadunsuod sstwaxd-3z0
PTEd

/pouadowy STTTq xonbtg 2uenbutyeq
057 pid $anoY I831Je pur suosiad pejedIxojuT BTRS
0SzZ e uor3dunsuod ostwexd-JI0 pue SUTISITOT IOUTH
X IouTm 03 °TEg

22uey> drysI2UMO UC UOTSSTWIG
sdep ¢ 06z X Toxzuo) xonbi Fo jusmazedsq 398 03 sanTTeg

(@ourdagy)

gdep ¢ X s$3UNoYsTg [UTISIIY

suoxied yjtms SurTSurm
ocz X Jgougp pue jueInelssl v se 3urjeasdo oy
00¢ b4 IOUTR 03 3aTes
00§ X S9STWelg uo 3uriques

a31exadoo) o3
000°2% X 2INTTE PUB IDUBWIOIIDI IUIDIPU]
® b4 STTTq zonbiy JuenburTeq
X X STTtqd xonbTT ausnburyag
X b4 STTT9 aonbrT auenburteq
TUOTIBI0ATY UOTSUDASNG EL Y i ST 3uTaesyg UOTIBTOTA

soueTTdmon

UOTIOY AIBUTTAIOSI(

086T I2qURAON - UIUIR

50



PTEd4
/pouadosy STTEFq xonbrT Uenburia|g

s19pualIBq pRIvlsTIaiun
‘uado sanoy o A3txolew sestweaad
uo jou se3irtumaad Sdrysasumo jo o8ueyd JO

Sz x Toxzuon zonbrT Jo jusmiaedag AFTIOU 031 2iaInTreg
06¢ X Ioutm O3 ITES
0%z X IOuTm 03 STES
drysisumo 3o
057 x 98ueys uwodn aTmxad uanisx o1 VINTIBIL
aotTod yaTA @3eaadood o3 JUrsSniaA puE
0SZ X suoxzed yaim 2TSUTE 01 IIUTEIADIUS IUIMOTTY
0S?z x IOUTW 03 JTBS
sosTwaad jTmiad 03 IWId
067 b4 21T3Ue 21049D 03 2933Tmaad JO SINTTLEL
00¢ x 2ouemIoIxad UIPPUT
067 b'd sestwaad uc SuTTqUERH
£3TIUS SSIUTSNY PIZTLAOYINEUN
05z x 03 10 woxy Zuring/3urres BuTrITEIVY
699°¢$ X szoutm 03 BurTTeS
X SUTIDITOT IOUTK
(soueiedqe) aepxo foazuc) xonbrT IO
sfep ¢ X Jusmazedeq yItn ATdmod ol 2anTreg
TUoTAIBI0ADY uoTsSusdsng 2uUTq SUTI9IN SUTIBaY TOTIBTOTA
aouetTdmo)

UOTIIY AIBUTTdIOST(Q

086T -~ a2queda(J

51



b4 X STTtq xonbtT ausnburTeg
X b:d STT1q IonbtT jusnburysg
X x STTTq xonbiT ausnbuiTeq
X X $TTTq IonbtT susnburTeq
X X STTTq 2onbrT ausnburTag
X X STTtq xonbtT ausnburyeq
Teaoxdde TeySIETW SITI
anoylTa Temsusx xoy Burdydde (Burieey
x x 1e 1eadde 01 Trej fozeaadood o031 vanTieg
X X STTTq IonbtT juenburysg
1g6T AXBNUE(L
POSSTHUST(
adaeyn suosiad P2IRITXOIUT 03 BUrT[og
pPesSSTUST(
93xeyn 39NpuUoy ATISPIOSTQ
PTEd
/pausadooy STTTq 2onbTT 3jusnburTeg
peaoxdde Toazuoy aonbr 7o juswaredag
031 zotad TOx3u0d JUTSTOILXD avumo meu drys
nez b4 —-Isumo yo v3ueyd uvodn jTmrad wWINILA 03 SANTTEI
pPIBg
/pauadoay SITIg xonbtT 2usnburteqg
TOTIBOOA®Y UoTsuadsng JQUTLH 3UTioon 3UTIB9Y UOTLRBTOTA
souetTdmon

UOTIOY AIBRULTCIOSI(]

086T - I3quada(

52



ssoursng 2Tmxad 03 SWE3 2ATIU
©93049p 031 VANTTEI ‘uUOTIRUTMIL] 2933TwIsd IO

0¢z x Toxauoy xonbry yo uewaxedaq AFTIOU O SANTTEL
0&e X Iourm o3 STES
00ST p:4 SxeOUEp 1UITIPUL

UOTIBZTACYINE JTmISd
0ce X uTyITA 30U £1TIUD SSVUTSNG 03 BUTTTIS

arurad wanasx

01 2INTTEI D015 93R10dI0D FO IIFSUEBIT UO
X Toxauwon xonbr yo juwewaiedag AJTIOU 03 DINTTEI

TeYSIBW 2ITF YITA
0€Z % 21e10d00D 03 BINTTRI {9pod AI193eS 2ILI

atuaed £q pairnbax
087 pid SE JURINE1ISII SB POIDNPUCT J0U SSIUTSNY
00s X sxoutw 01 °TES
05z ayed £q uoridunsuod ssTwWeId-JIO 10T 2TES

(eoueiaqe)
sAEBp ¢ X IOoUTmW 03 STES
PTEd
/pouadody sTTTq xonbTiT szuenburTeq
PTEg
/peuadoay STTEq xonbTT 3uwenburTa(g
b:4 b4 STTTq aonbrT AuenburTag
pid i sTITq xonbIT Juenbuilasg
TOTIEI0ADY UOTSUadSng SUTL Futiesn BUTIESH UOTIBTOTA
souerTduo)

TOT30v ALIBULLdTOSLA

186T — &xenuel

53



0sT X

0se X

00¢ X

0s?¢

052

X
X

paucdiasog
A193TUTISpuUy

pauodasog
AT93TUTIOpPUT

pauodisog
A1earuryepur

STTITY a1onbTT jJusanburTeq

0861 - Aieniqsj
$TTTq xonbTT jusnburreq
$TTTq aonbry jusnburleq
STTITq aonbrT jusnburtag
STTTq aondrT 2usnbuireq

STTTq xonbty jusnburTag
STTTq x0nbTT usnburreq

STTITq xonbIT 3uenburTag

Tesoxdde Tozjzuo) zonbiy Jo jusw
-3xedeq InoyiTa }o031s @aierodiod jo Iagsuei]

I0uTm 03 aTes
duswIoyIad JUSOIpPUT

ISUNSUCD ® 01 SnfeA JO $ITOTIIABR I2YIO I0
sunTwaxd ‘sucdnov ‘sezTad ‘s3yT8 9sxy Leme 3utaty

dryszsumo yo s8ueyo o Toal
-uo)y xonbr 3o 1uswixedsq AITI0U 03 BINTTERJ

UOTIPUTWAD] 9933Twaad Jo ToOil
o) 1ombT] yo wsmiaedeq Ayriou o7 2ANTTIE]
{sseursnq ymmxad o3 swry ITng 23042p 03 2InTIRg

TOTIBI0ADY

uoTsusdsng SUTLL BUTLIO9R
svuetTdmon

UoTIVY AXeUTTAIOST(

Surxedy

UOTHETOTA

I86T — Axenuep

54



% X sTTTq aombiT juwsnburTag
prRg/Ppeuodasog
AT93TUTISPUL sTTTq IonbrTy ausanburTeqg
drysazumo
05z X Jo @3uey> wodn 3Tmisd winiax 03 SANTTEA
sanoy pejtqrucad asage
057 x 21018 £I90018 Ut I99q IDA0D 03 IANTTIRY
Teaoxdde Joxjuop aonbrT O
00¢< x suswiaedsq jnoyats M003s Ijerodiod Jo IIFSuUBRI]
Teaocadde Toxauen IonbIiT IO
0¢z x Jusmaxedsg anoyats }{203s 23evxediod Jo Ieogsuei]
062 x ZurTquen
00¢ X 201ad dn—arm WNWTUTE UTBIUTEW 03 2ANTIBL
uorleotTdde swijtmisd sanitasqns
JTUQNS PUB UOTIBUTWIS] s=2l3Tuxad Jo Toal
0sz x ~u0g xzonbri Jo awswiaedeq AFTI0U 03 IANTIRY
06z % Ioutw ® 01 2TES
pPTR4/pouodisog
AT®3tTur3yopul sT1Tq 1onbtl jusnburrag
pred/pauodisog
ATo3TuTIopUl STTTIq aonbTtT 3uwenburTeq
preg/peucdisog
AT91TUTIepUl sTITq aonbr auenburTeg
X b4 aeadde o3 LanTTRg
TWOTIEOCASY uorsusdsng DUTL] BUTI99R ZUTAROH TOTIBTOTA
20UBTTdWo)

TOTIDY AIBUTTAIOST(]

TR6T — Axeniqgey

55



PTEL

X /peuadosy STTtq IonbrT jusnburtsq
SINOY I031Ie STBs {20TTOd UITM I3BID
~dooo 03 TesSnyeax f{uoridumsuod ssTWSId-JJO
00¢ X 107 @933TWIRd 9sTwexrd-uo £q xonbiT 10 °TRS
00¢ x® s@ouemIoyiad jusdapur
(svueiaqe)
skep ¢ X 8IN0Y pa1Tqryoad Zuranp zonbrT JO uotidunsuon
0cz . X IouTm 03 ITES
uotr3edTTdde 9911Turad S3IN3TIsqns
ATHANS pUBR WOTIBUTWISR @93Tuxad Jo Toxl
0sZ b4 -10) xondbry 30 juswmiiedeg LITiou 03 aInyIeg
X X STTTq 2onbrT jusnbursg
x x STTTq ZonbIT uwenburTeq
07 b Teaoxdde anoyatm }203s a31ex0diod JoO I2isueay,
00¢ X SurTques TeS°TTT o peldTAUOD
06T z iouTm o1 ITRS
0sz X sanoy Te89T x93Je OTRg
05T p: Teaoxdde 3noylta 30038 o3e10d100 JO Iaysueiy,
0sz b Suraesy 3' arvedde o3 2ANTTIE]
00% x sevurmxoyaad Jusospur
UOTIBO0ATY UOLSUadsng DUL] BUTITIR JUTIEoq UOTJIBTOTA
soueTTdmon

uoTaoy AxrurTdrosST(

186T — YoaeR

56



drysiatumno
70 @3uey> uodn jTmxead vIniaI O3 VIANTTERL

drysasuno
Jo 98ueyo wodn 3Twred uInlsl 01 SINTIBR]

srouTw 03 @TES {ABpUng ue IonbrT 3o STBY
va33Txad 93n3Tisqns 103 uworiedTrTdde JO
SUITII PUB UOTIRUTWID] 29313TmIad JO TOox3

-~u0) zonby7 Jo ruomixedsg AJTa0U 01 IANTTEI

sigpueilieq
peiwilstfeaun $sinoy poirqryoxd Surinp =2TE®S

STTTq xonbTT 2usnburT9(

sanoy peltqryoid Buranp aonbTl Jo 91Eg

Teaczdde noyults 001$ v3210dIod JO IDFSUBL]

drysxeuno o 28uryo uodn jTwisd uanisi ol IanTreg

payoasx atwiad Axw93307 (sTTTq zonbTr ausnburTag

sTTEq xonbtT zusnburreg
STTTq xonbTT jusanburs(
STTTq xonbTl ausnburisg

I2TESSTOUA B UBYD

I=ylo woxl aonbry Burseysand sijTwrwad TTelsy

STT1q xonbTT 3usnburtag

062 x
062 X
0527 x
0s? x
0ce X
X
X X
pauodisog
Arerturzepul
0s? X
x %
x b4
bd X
X X
bid
X
UOTIEDO0ADY Udorsu=adsng UL iR FEETA BUTiEsh
aouetTdmo)

uoTIOY AXBUTTATLOSTIQ

UOTIBTOTA

86T - YoIeR

57



00s

0s?

0se

0s’
082

05z

X

b4

PTBd
/pauadowy

PTR4
/peuadoay

Pred/peuodilsog
£T93TUTISPUT

X

STTIq ionbIiT IusnburTeq

STTT4q xonbrT Jusnburiag

STTTq xonbrT juwanburTeg

STTIq xonbrT auwsnburysq

SuTa93T0T z0UTW {IOUTW O3 ITES

Toajuo) aonbrl Fo 1usw

—3xedaq yits @3eiasdood 03 2anyTe] {Temousi jrmiad
‘wodn Teaoxdde TRYSIBTW SITI TEDOT UTBIQO 03 SIANTTRJ

ST1Tq IombTT juenburteqg
STITq JonbTT 3juwenburTaq

STTTq IombTT juenburTsQ

0861 — Trady

drysazsumnc 3o 92ueyd uwodn JTmaad wInlsI 03 SINTTERI

I0UTW 03 TS

99110od y3rta o3eiedood 031 LanTIeI pue
sesTwaad wodn 3onpuod InymeTun SUTIITULISJ

Teaoadde 3noysta ools sjexodiaod Jo IsJsueay,

dryszeumo jo @8ueyd uwodn 3Twrad uwaniat o3 sanyiey

TUOTIED0ADY UOTSUIASNg

JUTH

UOTIOY AxeurTdTosIq

BUT 99N BUTIBOH
aouet Tdmo)

UWOTIBTOTA

T86T — YdIey

58



09¢ X

IourTw 03 BTBS

05z b4 Ioutm 03 STEY
PTE4
/peuadoay sTITG IonbTi jusnburTeq
drysaauso
0SZ pid 30 @8ueyd uodn jTmaad UINISI O3 VANTLEI
052 X unorssTIad INOYITM $HSTWIAd PaIalTy
adxeyd
05z X $DT1001PU UC paijsaile uworieiodiod JOo ISDTII0
staiad £q pearnbeax se mool Suriesm
0¢Z x ou ‘uorsstmaad InoUYlTA sSesTmaId pealalTy
Jtaxed mousi
X o3 wanyres fButaesy xoy aesdde 01 2aInTIRI
062 X IouTm 03 °TBS
PT®d
/peuadosy sTT1q zonbrt 3uwenburTag
PTEd
Jpeusdoay STTTq xonbTT jusnburieg
PTEd
/peuodisog
£T23710TISPUY STITq xonbrl quanburtaq
PTIE]
/pausdoay STTTq IonbrT 3uanbutT=a(
TOTieo0ADy uoLsu=adsng Ea BUTIooR SUTIESH TUOTIBLOLA
aouerTdmon
TOTI0V AXEUTI1dLoSTIq 86T - Trady

59



Torjuo) xonbry 30 Juswiaedsqg YITm BIBRID
~-dood 03 TESngea fsestwaid jtwiad uo polold

062 b4 -ma utosisd S9TqEITNSUN {SaSpudlIB] paiolsTIoxun
x b4 STITq xonbiT juenburiag
X X STTTq tonbtT auenburTsq
X bid STTTq XonbrT jusnburieg
bid pid sTTTq xonbr7 Iuenburlag
x b4 STTTq xonbtT juanburisg
b4 b4 STTTq 1onbyi JusnburTeg
drysisumo yo s8ueys uodn atmrad winisx
x b4 01 2an[TRy (3uTamey ' aeadde 03 sanTTR]
0861 - &R
A3TTTo®I °3vi03S
006 X ou {sianoy pairqrycrd Jutanp oTes fIouTw OF I[RS
suocxjed YITA
o<t X SurtSuim Isurelaslus fsoousmiozied jusvopur
0%z X I0oUTW 01 ITES
057 X sesTtwaxd uodn jonpuod TnimeTun
00§ X drysisumo yo =%ueyd uodn 3Tmaad uInlex o1 VINTIBI
suoxjed yars SBurTSurm xsuTElISIUD {sSeouUEmIOFaad
Juzvepuyr (drysisumo yo o28ueyd uodn 3Tmiad
00¢ X TINASI 03 2ANTTRI {I9ITOT 03 IOUTM SUTMOTTV
UOTIBRD0ATY toTsuadsng SUTq BUTIIBYR Suriesy TOTIBTOTA
aouetTdmon

UOT3I0y AIRUTITATOSTIQ

T86T — Trady

60



LatTTowy 28e10lS

2In09s pue 9IBS UTBIUTEW 03 Trey Ssostwaid
330 spiooa1 03 uoTssTuwIad UTE3IqO 03 2InTTeI
‘sosTwmoxd uo spiooex ou fpToY 1TUISd JO SSBTD
03 £aexjuod xonbrT SurTres {pirodsx JuruesTd

05T X 1100 @1EBp-03-dn ou {sispuvlivq perLlsTILAUQ
14 X 193107 031 xourm SUTMOTTE fI0UTW O3 ITeS
0S5z X Iourm 03 STES
PTEg
- peuadody $TTTq xonbTT 3uwenburteqg
pted
pauadosy STTTq IonbtT jusnburleqg
P¥ed
pauadoay STTT¢ Ionbtl 1usmburi=qg
STTTq Ionbry
0SzZ pausdosy qusnburTep ¢Suraesy io3 aewedde 01 2IANTIRJ
PTERd
/peuadoay sTTTq IonbiT FuenburTeg
052 x I23TOT
03 suosiad PRIBITXOIUT SUTMOTTR {UoTIdENSUOD
agstmexd-330 103J oTeS ¢{suosied polEITXOIUT 0] BTES
05z X Tesoxdde InoylTA ¥OO0IS 91BAOAAOD FO IFSUBIL
daess
19qqnz xodoxd eaBy 03 =anTIel {9°33Tuxesd =1ni
—13sqns Io07 uorieoTTddEe STTI 031 SANTTERF {TOIIUOD
052 X zonbrt 3o jusmziedsg yltm ojeisdood 01 IANTTE]
052 X gorTod yaTe o3exedood o1 INTLeg
TOTJBI0ADY  uworsu=2dsng IUTT BUTIO0N ZUTIE9H UOTIBTOTA
aoueTTdwon
WOT157 AAPULTAIOSIQ T86T — 4R

61



1901330 s38x0diod Ut
23ump pue seilTmiad ur a8ueyd IO TOIIUOCYH

0Sz X aonb1 Jo jusmiredsq LFTiou 031 2ANTIRI
04T X Ioutm 03 ITES
0se % xout o1 ITBS
x x STTTq aonbtT susnburTeq
sAep ¢ b'd 901Tod uITH O3eindood o1 Tesniey
X X Suraeey 1oy aeodde ol aanTreg
0Sz % Surae3TOT JoUTW {IOUTE O3 OTES
Teacadde ano
—Y3Tts S2OTASP Jusw@stnme Zurary (Teaocxdde jnoylTa
05?2 X sesTwaid peoaelfe {jueineisai ' se 1ou Surleiady
Teaoxdde jusmzxzedag o3 oTad
Toxauod 3urstoxsxs drysisumo msu (jusmiiedsqg 03
JTuasd winjax o1 wInTIey fooTTod yatm sjexadood
03 Tesniel {SSBUTSN] 03 SWTI-TINI 21042p 03
?933TIIed JO 2ANTTRI f{SWeU PpBil UT 2VUPYD IO IUSW
-3xedaqg A3T3I0U 02 @anTrey ¢odf1 3Twied SurdITiuspT
sults 9TqeITOS 2ABY 03 DANTTEI ‘uorssturad Toil
~107) 10nb1T 30 jusmaxzedsa( INOYITH JUSWUTEIIDIUD
00% x 9ATT SutaAry fsuroy juswelels 28e do9y 03 danTIRg
sostmoxd 3Tma=d
0sz x uodn onpuUOD [NFmeTUn {i1dpullieq poisistSsaun
UOTIBOCADY uotsusdsng DUTLL BUTIOSR SUTIE9H UOTIBTOTA
aouetTTdmon
WOT30y KIBUTTATo81q 86T - 4=H

62



APPENDIX C

The Regulation of Lewd Conduct of Permit Premises

I. Introduction

Free expression is constitutionally guaranteed by the
First Amendment. However, expressions that are obscene, {(whether
or not in the context of the regulation of alcoholic beverages)
do not receive First Amendment protection and may be prohibited
and subject to criminal penalties. In the context of the regula-
tion of the sale and distribution of alcoholic beverages, the
state's power under the Twenty-First Amendment is broader and
may prohibit, on licensed premises, behavior which otherwise
might not be obscene or protected by the First Amendment.
(Inturri v. Healy, 426 F Supp 543 (1977.)

IT. Obscenity statutes (C.G.S. Sec. 53a-193-53a-210)

A. Definition - A "material" or a dance or other exhibi-
tion performed before an audience is obscene if as
a whole, its predominate appeal is to a prurient in-
terest in nudity, sex, sadism, etc., it goes beyond
customary limits of candor, and it is without re-
deeming social value.

B. Penalty - It is a Class B misdeameanor to be guilty of
promoting any obscene material or performance when
knowing its content and character. The court shall
fix a term of imprisonment not to exceed six months and
a fine not to exceed $1,000. An injunction may be
granted.

III. Department of Liquor Control Regulations (Sec. 30-6-A-24)
A. Prohibited conduct - The following conduct of permit

premises, which generally relates to lewdness, is
prohibited:

e the employment or use of a person who is un-
clothed or has specified parts of the body exposed;

e the contact of specified parts of another's body
by a person over whom the permittee can reasonably
exert control;

e a person's or employee's wearing of a device or
covering that simulates specified parts of the
body;

e live entertaining without prior written permission;

e entertainment performed on the bar;
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e the performance of specified acts or simulated
sex acts;

e allowing a person or entertainer, who exposes
specified parts of the body, to remain on the
premises;

® entertainer's performance in more than one
location;

® entertainer's mingling with patrons, except if
waived upon written reguest;

® showing reproductions {i.e. films) depicting speci-
fied acts or parts of the body, or artificial de-
vices employed to portray prohibited activities.

Gambling, loitering, disturbances, employing a minor with-
out parental or guardian consent, and installing amusement
devices are also prohibited.

B. Penalty - A permit may be suspended or revoked for such

violations. {C.G.S, S8ec. 30-55,) An offer in compro-
mise (money) may be submitted, if permitted by the de-
partment, as an alternative. (C.G.S. Sec. 30-58; Regs.

Sec., 30—-6-A8.)
IV. Local Regulation

Towns have general powers to regulate in this area. For
example, towns which have a charter may define, prohibit and abate
nuisances and all things detrimental to health, morals, safety,
convenience and welfare of inhabitants. They may regulate the
mode of using any buildings when such regulations promote safety,
health, morals and general welfare of inhabitants. Such towns
may also prohibit businesses which are prejudicial to public
health or dangerous or an unreasonable annoyance to those living
or owning property in the vicinity. (C.G.S., Sec., 7-194.)

East Hartford, under its police powers, regulates the loca-
tion of dance halls (i.e. distance from schools) and the people
who own or operate such dance halls by licensing), and controls
their structures (i.e. distance between performance area and pa-
trons, separate bathrooms, and railway around stage). The town,
howaver, does not regulate conduct because it does not want to
get involved in the grey area of what is or is not protected con-
duct. The authority of the town to regulate these areas has not
as yet been challenged.

One town noted that the broader the grant of authority to a
town, the more restrictive courts are in their interpretation.
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v.

Options

A.

Dereqgulate conduct of permit premises - The conduct of
permit premises could be deregulated. The conduct of
permittees would still be regulated to some extent by

the obscenity laws, towns, and the market place. For
example, towns such as Greenwich and Stamford informed
staff that they have no problem with lewd conduct and

no need for local ordinance or zoning preclusions because
the market place does not support such conduct.

The degree of regulation would, however, be reduced. Con-
duct which did or did not meet the statutory definition
of obscenity could no longer be prohibited conduct under
regulations.

Derequlate conduct of permit premises and grant towns
specific statutory authority to regulate in this area -
Tn addition to the above option, towns could be given
specific statutory authority to regulate lewd conduct of
permit premises. Towns could exercise their specific
authority to regulate such lewd conduct through injunc-
tions and fines if they perceived such conduct to be a
problem. While towns already have some authority in
this area, one town noted that the broader the grant of
authority, the more restrictive courts are in its inter-
pretation. In addition, obscenity laws and the market
place would still play a part in both towns that chose to
regulate and towns that did not choose to regulate under
their specific authority.

Towns, however, may not have the sophistication or re-
sources to regulate properly even if given specific
authority. In addition, towns may be reluctant to get
into the grey area of what is constitutionally pro-
tected conduct.

Transfer authority over the regulation of conduct of
permit premises to the Department of Revenue Services

if the Department of Liguor Control is to be sunsetted -
The Department of Liquor Control's authority over a
permit premise's lewd conduct could be transferred to
the Department of Revenue Services. The status guo
would be maintained under this option. Permits could be
suspended or revoked or an offer of compromise submitted.
Conduct which fell within the statutory definition of
obscenity would be covered by the obscenity laws and in
some instances would also be covered by departmental
regulations. In addition, conduct which did not meet
such statutory definition may still be covered by de-
partmental regulations.

65




Moreover, proof of regulatory violations would probably
be easier than proof of statutory violations. To prove
a violation of the current regulations, it must be

shown by a preponderance of the evidence that the pro-
‘hibited conduct took place. For a person to be guilty
of obscenity, the conduct must beyond a reasonable
doubt be shown to have taken place and to meet the three
factors set forth in the obscenity definition.
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On-premise retailer

'MILITARY
NON~PROFIT PUBLIC ART MUSEUM
ADDITIONAL CONSUMER BAR

(NO PILING FEE REQUIRED)
ATRLINE
BOAT
BOWLING ALLEY

CAFE
CHARITABLE ORGANIZATION (PER DAY)
{ONLY REQUIRES £10,00 FILING FEE)

CLUB

COLISEUM CONCESSION (BEER ONLY)

COLISEUM

CONCESSION

RATLROAD

RESORT

RESTAURANT BEER

RESTAURANT LIGUOR

RESTAURANT WINE & BEER

HOTEL BEER

HOTHEL LIQUOR
10,000 OR LESS POPULATION
50,000 QR LESS POPULATION
50,000 OR MORE POPULATION

GOLF COUNTRY CLUB

SPECIAL OUTING FACILYTY BEER
SPECIAL OUTING FACILITY LIQUOR
SPECIAL SPORTING FACILITY BAR

APPENDIX D

PROPOSED PERMIT CONSOLIDATION

Wholesaler

HAREHOUSE BOTTLING
WAREHQUSE STORAGE
WHOLESALE BEER
VHOEESALE. LIOHOR

BROKER

Manufacturer and/or supplier

MANUFACTUHER APPLE ERANDY

GUT-0F-STATE SHIPPER (CoMMECTICUT
OUT-OP-STATE SHIPPER ( CTHER ) )

FARM WINERY

IPECTAL SPORTING FACILITY CONCESSION

SPECIAL SPORTING EMP. REC.
SPECIAL SPORTING FACILITY GUEST

SPECTAL SPORTING FACILITY RESTAURANT
TAVERN

THEATER
UNIVERSITY BEER

Off-premise retailer

PACKAGE STORE LIQUOR

DRUGGIST LIGUOR
GROCERY BEER

Tenporary permit

TEMPORARY ALCOHOL (PER DAY)

(CNLY REQUIRES $10.00 FILING FEE)

TEMPORARY BEER (PER DAY)

(ONLY REQUIRES $10.00 FILING FEE)

SPECTAL CLUB (PER DAY)
CONCESSION {ONE DAY)
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