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CONNECTICUT REAL ESTATE COMMISSION

SUMMARY

Connecticut began regulating the real estate industry in
1953, through the licensure of both brokers and salesmen. The
state Insurance Department was responsible for the regulation
until 1967, when an independent Real Estate Commission was cre-
ated, consisting of five gubernatorial appointees.

Since 1977, the Real Estate Commission has been under the
Department of Consumer Protection, which assigns staff to the
commission and controls its budget. The commission oversees
the practice of real estate and performs the following functions:

e approving the issuance of licenses

e approving schools, courses, and instructors in
the real estate field

e providing examination for qualified applicants

e cvaluating gqualifications of individuals seeking
licensure

e advising the Commissioner of Consumer Protection in
the promulgation of regulation

e administering the Real Estate Guaranty Fund

¢ holding hearings on matters within its juris-
diction, and decide upon disciplinary action

Both brokers and salesmen must meet statutory licensing
requirements to be eligible for the examination. Candidates
for the salesman's examination must first complete an approved
principles and practices course of at least 30 hours while a
candidate for a broker's license must have at least two years'
experience as a licensed salesperson.and have completed the
following educational requirements:

e an approved course in principles and practices
of not less than 30 hours

e an approved course in appraisal of not less than
30 hours
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@ ancther approved course of not less than 30
hours, or

® ecquivalent experience or education as decided
by the commission.

Currently, there are 15,681 brokers and 15,275 salesmen en-
gaged in the real estate business in Connecticut. The revenue
generated through licensure of brokers and salesmen, as well as
other permits issued through the commission, totaled $2,941,890.
The commission expended $272,534 during that same fiscal year.

The following is a summary of the committee's analysis and
recommendations:

I. Existence and Location

The Legislative Program Review and Investigations Committee
determined that the Real Estate Commission contributes valuable
expertise, which is not otherwise available, to the department.
In addition, the existence of the commission ensures the separa-
tion of the investigative function of the staff from the formal
hearing conducted by the commission. Therefore, the Legislative
Program Review and Investigations Committee recommends that the
Real Estate Commission be continued within the Department of Consumer Pro-
tection.

II. Commission Membership

Several aspects of the Real Estate Commission's membership
were reviewed and found to be in conflict with the model recom-
mended by the Legislative Program Review and Investigations Com-
mittee in its 1980 General Sunset Report, To bring the commis-
sion in line with the model adopted by the General Assembly
under P.A. 80-484, the Legislative Program Review and Investiga~-
tions Committee recommends the Real Estate Commission be expanded to
seven members, with four industry representatives, including at least one
broker and one salesman, and three public members, The committee also
recommends that there be no experience requirement for membership.

I1I. Level of Regulation

Because the statute specifies that a salesman must work on
behalf of a broker, the committee reviewed whether licensure of
salesmen was necessary or whether a less restrictive level of
regulation would be more appropriate.

The committee concluded that the supervision exercised by
the broker over the salesman is minimal. Therefore, the Legis-
lative Program Review and Investigations Committee recommends
that <{he current licensure requirements be maintained for salesmen.
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IV. Educational Requirements

The Legislative Program Review and Investigations Committee
reviewed Connecticut's prelicensing educational requirements to
determine whether they pose an unnecessary restriction to entry.
After analyzing the requirements, the committee determined
that the courses do not place unreasonable demands on potential
licensees but rather provide candidates with the knowledge to
competently practice real estate. Therefore, the committee
recommends that the current educational requirements for both brokers
and salesmen be maintained.

V. Operating Procedures

3

Committee staff observed a number of commission meetings
where decisions were made without requiring a formal vote; hence,
no official vote was recorded in the minutes. The Legislative
Program Review and Investigations Committee determined that
these procedures needed modification and therefore recommends
that the Real Estate Commission take formal votes on all matters requiring
a decision, and that the votes be recorded in the minutes.

Vi. Scope of Regulation

The committee found that the major purpose of the Real Es-
tate Commission is to set standards for the profession and to
hold formal disciplinarxry hearings. Therefore, the Legislative
Program Review and Investigations Committee recommends that the
Real Estate Commission's functions be limited to licensing and regulaling
brokers and salesmen, with other areas--interstate land sales, mobile home
parks, real property securities and syndications--coming under the Jurisdic-
tion of the department, with the commission serving as an appeals board.

The Legislative Program Review and Investigations Committee
also focused on the commission's approval of schools, courses,
and instructors. The committee reasoned that since the standards
for instructors are placed in regulation, it is unnecessary for
the commission to approve individual instructors, since indivi-
dual schools could approve their own ingtructors.

Consequently, the Legislative Program Review and Investiga-
tions Committee recommends that the Real Estate Commrission approve
only schools and courses, not individual instructors.

VII. Criteria for Licensing Out~of-State Applicants

The committee's analysis of the reciprocity issue concluded
that the overriding consideration in licensing, whether the appli-
cant is from out-of-state or not, should be competence and not
whether the other state grants similar privileges to Connecticut.




Therefiore, the committee recommends that the Real Estate
Commission adopt the following criteria for applicants licensed
in other states.

If an applicant is licensed in another state, the depariment shall
ies8ue a license to the applicant upon evidence that:

1) the applicant is a currently practicing, competent
broker or salesman;

2) the applicant ocurvently holds a valid license in
another state;

3) mno disciplinary proceeding or unresolved complaint
i8 pending anywhere at the time the license is to be
issued by this state;

4) the licensure requirements in the other states are
substantially similar to or higher than those re-
quived by this state;

5) the applicant has submitted a fee determined by the
department;

6) the applicant has taken the Comnecticut portion of
the real estate examination.

VIII. Staff - Outside Teaching Activities

Staff to the commission initially receive and review appli-
cations for school, course, and instructor approval. Also, a
number of commission staff were privy to the development of
guestions for the Connecticut section of the ETS examination.
The committee determined that this situation poses a potential
for conflict of interest; therefore, it recommends that the staff
to the Real Estate Commission be statutorily prohibited from teaching courses
used as prerequisites for licensure.

IX., Examination Passing Score

Currently, the Real Estate Commission has the authority to
change the examination passing score without public notice. The
Legislative Program Review and Investigations Committee recom-
mends that the examination passing score be placed in regulation. This
would require that any change be subject to the Uniform Admin-
istrative Procedures Act, necessitating a public hearing and
approval by the legislature's Regulations Review Committee,
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X. Guaranty Fund

The guaranty fund is a pool of money created through a
portion of licensing fees to reimburse consumers who suffer
losses due to illegal acts on the part of licensees.

To promote accessibility to the consumer, the Legislative
Program Review and Investigations Committee recommends the
following changes in the fund:

a) the statute be changed so that the aggrieved person,
after obtaining o judgement of fraud, and upon noti-
fying the commission, appear before the Real Estate
Commission instead of the court, to prove that he/she
has made every attempt to recover losses, as required
in Sec. 20-324e of the Connecticut General Statutes;

b) the level of the maxmimum claim be raised from $10,000
to 825,000,

To make the disciplinary sanctions against the violating
agent more stringent, the committee recommends that the vio-
lating agent's license be revoked when the judgement of fraud, decelt, mis-
representation, ete., 1s obtained.

To be eligible for obtaining a new license, the violating
agent must first repay the amount claimed against the guaranty
fund, with 4 percent interest. The committee assessed this
interest rate as too low and, therefore, recommends that the
interest level on the amount paid from the guaranty fund should be established
by the Real Estate Commigsion, and should reflect current market rates.
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INTRODUCTION

Purpose and Authority for the Sunset Review

Chapter 28 of the Connecticut General Statutes provides for
the periodic review of certain governmental entities and pro-
grams and for the termination or modification of those which
do not significantly benefit the public health, safety, or welfare.
This law was enacted in response to a legislative finding that
there had been a proliferation of governmental entities and pro-
grams without sufficient legislative oversight.

The authority for undertaking the initial review in this
oversight process is vested in the Legislative Program Review
and Investigations Committee. This committee is charged, under
the provisions of section 2c¢-3 of chapter 28, with conducting a
performance audit of each entity or program scheduled for ter-
mination. This audit must take into consideration, but is not
limited to, the four criteria set forth in section 2c¢~7. These
criteria include: (1) whether termination of the entity or pro-
gram would significantly endanger the public health, safety, or
welfare; (2) whether the public could be adequately protected
by another statute, entity, or program or by a less restrictive
method of regulation; (3) whether the governmental entity or
program produces any direct or indirect increase in the cost of
~goods or services and, if it does, whether the public benefits
attributable to the entity or program outweigh the public burden
of the increase in cost; and (4) whether the effective operation
of the governmental entity or program is impeded by existing
statutes, regulations, or policies, including budgetary and per-
sonnel policies.

In addition to the criteria contained in section 2¢-7, the
Legislative Program Review and Investigations Committee is re-
quired, when reviewing regulatory entities or programs, to con-
sider, among other things: (1) the extent to which qualified
applicants have been permitted to engage in any profession,
occupation, trade, or activity regulated by the entity or pro-
gram; (2) the extent to which the governmental entity involved
has complied with federal and state affirmative action require-
ments; (3) the extent to which the governmental entity involved
has recommended statutory changes which would benefit the public
as opposed to the persons regulated; (4) the extent to which the
governmental entity involved has encouraged public participation
in the formulation of its regulations and policies; and (5) the
manner in which the governmental entity involved has processed
and resolved public complaints concerning persons subject to
review.




In accordance with its legislative mandate, the Legisla-
tive Program Review and Investigations Committee reviewed six-
teen entities and programs scheduled to terminate July 1, 1982,
Contained in this report to the General Assembly is the result
of the committee's review of the Real Estate Cormmission.

Methodology

The Legislative Program Review and Investigations Committee's
sunset review was divided into three phases. The initial step
focused on collecting quantitative and qualitative data related
to each entity's background, purpose, powers, duties, costs,
and accomplishments. Several methods were used by committee
members and staff to obtain this information. These include:

(1) a review of statutes, transcripts of legislative hearings,
entity records (including minutes, complaint files, test results
and reports), and.data and statutes of other states; (2) staff
observations of numerous meetings held by each entity between
January and August of 1981; (3) surveys of persons connected
with each entlty, (4) formal and informal interviews of selected
individuals serving on, stafflng, affected by, or knowledgeable
about each entity; and (5) testimony received at public hearings.

During the second phase, the staff organized the informa-
tion into descriptive packages and presented them to the com-
mittee. The presentations took place in public sessions designed
to prepare committee members for the hearings, identify options
for exploration, and alert entity officials to the issues the
committee would pursue at the hearings. Seven public hearings
concluded this phase.

The final step of the review involved committee members and
staff following up on and clarifying issues raised at briefings
and public hearings. During this period, the staff prepared de-
cision papers and presented recommendations to the committee.

The committee, in public sessions, then debated and voted upon
recommendations for the continuation, termination or modification
of each entity. :




BACKGROUND

Legislative History

Connecticut began regulating the real estate industry,
through licensure of brokers and salesmen, in 1953 with enact-
ment of P.A. 410. At this time, 39 states had already regulated
the business. The Connecticut General Assembly moved to enact
this legislation after hearing testimony from those involved in
the industry that unscrupulous and unethical agents were enga-
ging in the practice of real estate.

The legislature assigned the regulation of the industry
and the licensing of agents to the state Insurance Department
to avoid incurring the substantial administrative costs of es-
tablishing a separate regulatory agency. This act also stated
that after October 1, 1953, any person engaged in the business
of real estate would be required to apply to the state Insurance
Commissioner for a real estate license and be required to take
an exam as prescribed by the commissioner. The legislation
further required each agent to post a bond with the Insurance
Commissioner {$2500 for brokers, $1000 for salesmen) as a form

of public protection.

The licensing and regulation remained virtually unchanged
until 1967, when a number of major modifications were made.

First, the legislature created a separate Real Estate Com-
mission, after considerable concern was expressed by the real
estate industry that it was not given adequate attention by the
Insurance Department. Although the establishment of a separate
commission necessitated an increase in the cost of regulation,
the legislature was convinced that the real estate industry

needed the authority to police itself.

The Real Estate Commission was to be appointed by the gov-
ernor and consist of five members, four of them licensed brokers
with ten years' experience. The legislation further required
that the commission meet at least quarterly.

Also passed during that 1967 legislative session was P.A.
445 establishing a prerequisite for licensure as a broker. The
applicant had to show that he qualified for licensure by meeting
one of the following requirements:

a) one year as a salesman under the supervision of
a licensed broker and completion of an approved
principles and practices course of not less
than 24 hours;




b) completion of an approved principles and practices
course of not less than 24 hours and a high school
diploma;

¢) completion of an approved principles and practices
course of not less than 24 hours, and completion
of other approved course work totaling another
24 hours;

d) two consecutive years as a salesman under the super-
vision of a licensed broker; or

e) equivalent education or experience as determined
by the commission,

Two years after the establishment of the separate commis-
sion, the law requiring the posting of surety bonds by agents
was repealed and a guaranty fund was created for recovery of
consumer losses due to fraud, embezzlement, or otherwise unlaw-
fully obtained funds. The commission's regulatory role was ex-
panded considerably over the next few years with the interstate
land sales being added through P.A. 69-12 and real property
securities in 1971, by P.A. 71-8.

A year later the licensure and regulation of mobile home
parks was mandated as a commission responsibility by P.A. 72-186,
and in 1973, the commission also began regulating the real estate
syndicate securities, through passage of P.A. 73-593.

The eligibility requirements for licensure were upgraded
again in 1973 (P.A. 73-163), requiring an approved principles and
practices course of not less than 30 hours for a salesman. In
addition, to be eligible to sit for the broker's exam, the appli-
cant had to have two years' experience as a salesman under the
supervigion of a licensed broker and meet the following educa-

tional requirements:

® an approved 30 hour principles and practices
course;

e an approved 30 hour course in appraisal; and

@ an additional 30 hours of course work as pres-
cribed by the commission.

The regulation of the industry and the real estate commis-
sion itself remained relatively unchanged until 1977, when the
executive reorganization act significantly altered the commission.
The act placed the Real Estate Commission under the Department
of Consumer Protection and changed the commission's membership




by requiring two public members instead of one. Since reorgan-
ization, there have been only a couple of changes to the indus-
try. First, the legislature established a real estate intern
program through P.A. 79-74, allowing a person enrolled in such a
program through an accredited school to an exemption from the
licensing requirements, as long as the student is under the
direct supervision of a licensed broker.

In 1980, through P.A. 80-99, the General Assembly passed
what could be termed "consumer legislation," requiring that
written agreements relating to the compensation of the broker
should be in boldface type, stating that the amount of commission

igs negotiable.

Nature of the Profession

The practice of real estate is defined in the Connecticut
General Statutes as follows:

"Engaging in the real estate business" means
acting for another and for a fee, commission

or other valuable consideration in the listing
for sale, selling, exchanging, buying or rent-
ing, or offering or attempting to negotiate a
sale, exchange, purchase or rental of, an estate
or interest in real estate, ox collecting upon,
or offering or attempting to negotiate, a loan
secured or to be secured by a mortgage or other
encumbrance upon or transfer of real estate, and
said term includes engaging in the business,

for a fee, in connection with any contract there-
by any person undertakes to promote the sale of
real estate through the listing of such property
in a publication issued primarily for such pur-
pose or for referral of information concerning
propefties to licensed real estate brokers or
both.

Basically, the real estate business is divided into two
levels of practice, the broker and the salesman, which are simi-
larly defined in all fifty states. Connecticut's definitions of
these levels are again outlined in statute:

"Real estate broker" means any person, partner-
ship, association or corporation which, for

! General Statutes of Connecticut, Section 20-311l(c).




another and for a fee, commission or other
valuable consideration, lists for sale, sells,
exchanges, buys or rents, or offers or attempts
to negotiate a sale, exchange, purchase or

rental of, an estate or interest in real estate,
or collects or offers or attempts to collect rent
for the use of real estate, or negotiates or
offers or attempts to negotiate a loan secured
or to be secured by a mortgage or other encum-
brance upon or transfer of real estate,...[or]

in connection with any contract whereby he under-
takes to promote the sale of real estate through
the listing of such property with a referral ser-
vice, or in a publication issued primarily for
such purpose or for referral of information con-
cerning properties to licensed real estate bro-
kers or both.?

"Real estate salesman" means a person affiliated
with any real estate broker as an independent
contractor or employed by a real estate broker...
provided employees of any real estate broker
whose principal occupation is clerical work in
an office, or janitors or custodians engaged
principally in that occupation, shall not be
deemed to be real estate salesmen within the
terms of this chapter.?

The scope of this licensing law is clearly very broad.
Anyone involved in any activity related to the sale, rental,
exchange or purchase of real property, conducted for a fee is
covered by the licensing law.

The salesman, under Connecticut law must work on "behalf"
of a broker, with whom he is registered, and "under no circum-
stances can a salesperson accept a listing or perform any broker-
age operations on his or her own or for another broker."

The Connecticut law also clearly states that the broker
is liable for any action brought against a salesmen, whether

2 General Statutes of Connecticut, Section 20-311(a).

3  @eneral Statutes of Connecticut, Section 20-311(b).

* Michael L. Galonska, Modern Real Estate Practice,

(Chicago: Real Estate Education Co., 1977), p. S5-3,




the salesman is an employee or an independent contractor.

Connecticut, as does other states, sets forth statutory
grounds for the suspension or revocation of a license. In
Connecticut, if a licensee is found guilty of any of the follow-
ing, it would be cause for disciplinary action:

e making any material misrepresentation;

e mwaking any false promise of a character
likely to influence, persuade or induce;

e acting for more than one party in a trans-
action without the knowledge of all parties
for whom he acts;

e representing or attempting to represent a
real estate broker other than his employer,
without the express knowledge and consent of
his employer;

e failing, within a reasonable time, to account
for or remit any moneys coming into his
possession which belong to others;

e entering into an exclusive listing contract
which contains a fixed termination date if
such contract also provides for an automatic
continuation of the period of such listing
beyond such date;

e failing to deliver immediately a copy of any
instrument to any party or parties executing the
same, where such instrument has been prepared
by such licensee or under his supervision and
where such instrument relates to the employment
of the licensee or to any matters pertaining to
the consummation of a lease, or the purchase,
sale or exchange of real property or any other
type of real estate transaction in which he
may participate as a broker or a salesman;

® conviction in a court of competent jurisdiction
of this or any other state of forgery, embezzle-
ment, obtaining money under false pretenses,
larceny, extortion, conspiracy to defraud, or
other like offense or offenses.




® collecting compensation in advance of services
to be performed and failing, upon demand of his
principal or the commission, to render an ac-
counting of the use of such money;

® commingling funds of others with his own, or
failing to keep such funds of others in an es-
crow or trustee account;

@ any act or conduct which constitutes dishonest,
fraudulent or improper dealings; and/or

® a violation of any provision of this chapter
fch. 392] or of any regulation issued under
this chapter.’®

Aside from the statutory grounds for suspension or revo-
cation listed above, Connecticut real estate practice is also
governed by a number of regulations concerning the conduct of
real estate brokers and salesmen. These requirements comprise
the listing agreements and what they must include, the adver-
tlSlng of a broker's services, the marketing of the property,
commissions, and general ethical conduct.

Structure

The Connecticut Real Estate Commission is currently
composed of five members, three of whom are brokers with ten
years' experience, and two public members. The real estate com-
nmission is located within the Department of Consumer Protection.

The commission has a staff of le¢ which are assigned to
one of the following units—--investigative, licensing, education,
interstate land sales, mobile home, and real property securities.

The investigative division is responsible for two major
areas, the examination of the management and operating proce-
dures of brokers' offices to determine compliance with all laws
and regulations, and the investigation of complaints registered
against licensees.

The educational division qualifies and monitors schools,
courses, instructors, as well as advertising in accordance with
regulations and commission guidelines.

The licensing unit has jurisdiction over reviewing and
processing license applications for both brokers and salesmen,
while the interstate land sales division is responsible for
processing all filings of out-of-state developments that have

General Statutes of Connecticut, Sec. 20-320,




not been approved with the Federal Office of Interstate Land
Sales.

The final two divisions under the Real Estate Commis-
sion--the mobile home park unit, and the real property security
unit--are respectively responsible for the licensing and regu-
lation of all mobile home parks in the state and the administra-
tion of both the real property securities and the real estate
syndicate securities laws, which generally apply to any secur-
ity which has real estate as an underlying asset.

Purpose, Powers, and Duties

The Real Estate Commission's major purpose is to oversee
the practice of real estate in Connecticut. To carry out this
major purpose, the Real Estate Commission is charged with the
following statutory powers and duties:

e To issue licenses and permits in the following
areas:

- real estate brokers and salesmen (C.G,S.
Sec. 20-314)

-~ mobile home parks (C.G.S. Sec. 21-67)
- interstate land sales (C.G.S. Sec.20-329a-20-329n)

- real property securities (C.G.S. Sec. 20-329%0 -
20-329bb)

- real estate syndications (C.G.S. Sec.47-91 - 47-115)

e To approve schools, courses and instructors in
+the real estate field {C.G.S. Sec. 20-314a)

e To provide examination(s) for qualified appli-
cants (C.G.S. Sec. 20-3l4(c)

e To evaluate the qualifications and individuals
seeking licensure (C.G.5. Sec. 20-314(c)

e To advise the Commissioner of Consumer Protection
on promulgation of regulations (C.G.S. Sec,19-171f (4)

e To approve applications for the student intern
program (C.G.S. Sec. 20-314 (¢)




e To maintain, and make payments from the Real
Estate Guaranty Fund, established to reim-
burse upon court corder, persons who suffer
financial losses due to fraudulent activities
by either real estate salesmen or brokers
(C.G.5. Sec. 20-324a - 20-3243)

e To hold hearings on matters within its juris-
diction, and decide upon disciplinary action
(C.G.8. Sec. 20-320 - Sec. 20-324)

Figcal Information

The Real Estate Commission does not have its own budget,
but rather it is controlled by the Department of Consumer
Protection. :

However, below is an outline of the total revenue realized
through the real estate licensing activities during fiscal year
1980:

Salesmen licCenSeS..veervestsancanes v..51,196,875.00
Brokers liCcenseS.....ecosassesseaassss 1,604,800.00
Application feeS8.sivvivrtavenerrsesnssnssas 60,985.00
Qut-of-state-land-gale fees...cvvaveerse. 33,650,00
Transfer feesS...eviveaaees crere e sessss 9,615,00
Mobile homes: application...cvvseriveasassrsess 43.00
Mobile homes: licenses

temporary permits.......... 29,253.00
Real property syndications...... G esenane .. 6,255,60
Real property dealers licenses.......cce.. .+ 320.00
MiscellaneoUsS i veeesverossaseas feeaan e . 100.00
Total. oo iveneaaas e e et $2,941,890,00

Table I indicates the expenditure levels of the Real Es-
tate Commission for FY 1980 and estimated FY 1981.

Table I. Expenditures — Real Estate Commission.

Estimated

FY 1980 FY 1981
Board Expenses $ 1,933 $ 1,601
Staff Expenses 209,845 196,575
Other Expenses 41,545 42,067
Administrative Exp. 19,211 32,130
Total Expenses $272,534 272,373

Source: Department of Consumer Protection
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The individual fee schedule for salesmen and brokers is
shown in Table II,

Table II. Fee Schedule

Application* Initial License Annual Renewal

Broker $15.00 $150.00 $100.00
Salesman 10.00 75.00 75.00

* Does not include examination fee.

Source: Department of Consumer Protection
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ACTIVITIES

The Real Estate Commission meets monthly at the commis-
sion offices in Hartford, The average meeting lasts between
five and six hours, and the average attendance is 3.5 members.

While some of the regulatory activities require direct
commission involvement, most do not. For example, the procedure
for licensing does not usually involve the commission itself,
but rather the staff first reviews the application, and if all
prerequisites for licensure are met, the applicant is given
approval to sit for the exam. However, if one of the licensing
requirements is not met, the applicant may request a waiver,
which then must be approved by the commission itself. It has
been the commission's policy to disallow substitution of educa-
tion for experience or vice versa, under this waiver provision.
Based on an examination of the 1980 minutes, the commission
reviewed an average of 18 waiver requests per meeting, and of
those, 62 percent were approved.

Table ITII below shows a breakdown of total licenses issued
in 1980, indicating an almost even split between brokers and

salesmen.

Table III. Licenses Issued - Calendar Year 1980

Initial Renewal Total

Salesman 3,452 11,823 15,275
Broker 903 14,778 15,681

Source: Annual commission staff report submitted to Connecti-
cut Real Estate Commission, February 1981

In addition to licensing brokers and salesmen, the com-
mission issued the following operating licenses and permits
during calendar year 1980:

Interstate land sales 131
Mobile home parks 235
Syndications 27

The other major activity of the commission is the handling
of complaints. In the calendar year 1980, there were 414
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complaints registered from the following sources:

Public - 380
Licensees - 15
Commission - 19
Total 414

Upon investigation, 369 of these were found to be valid,
with seven being brought to a full formal hearing. This number
is low compared with other states (see Appendlx E); however,
it is the Department of Consumer Protection's policy to resolve
complaints at the earliest stage possible, rather than investi-
gate them with an eye to preparing for a formal hearing. (See
Figure I for a diagram of the complaint procedure)

A running tabulation of complaints handled during FY 1981

is:
Total - 357
Closed - 198
Open - 159
These complaints break down into the following categories:
DEALINGS (C.G.S. Sec. 20-320-(1l)} -~ involves brokers and sales-
men whose practice is not in conformity with general
standards and it usually denotes a pattern (e.g.
failing to include pertinent information in the
offering). (174)°
MISREPRESENTATION (C.G.S8. 20-320(1) - knowing and failing to
submit information to a consumer such as physical con-
ditions of the property, inflating sales prices. (40)
FAILURE TO REMIT (C.G.S., 20-320 (5) - refusing to return deposits
to buyers or turning over deposits to sellers. (71)

MOBILE HOME PARKS (C.G.S. 21-71}) - failure to 1nsure resale
rights and physical conditions of the park.”  (39)

®  The number following each complaint category indicates
the number of occurrences during FY 1981.

7 . , .
Source: Connecticut Real Estate Commission.
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Figure I,

Real Estate Commission Complaint Procedure.

RETURNED TO COMPLAINT 0
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. COURTS
Source: Connecticut Real Estate
Commission.

15




As can be seen in Figure I, the commission itself does
not get involved in the resolution of complaints, unless the
staff is unable to reach a solution. However, once a complaint
does reach the formal hearing stage, it demands intense involve-
ment by the commission, with some hearings being held over for
more than one day. The commission has access to a hearing room,
and the proceedings are recorded by a court reporter. The execu-
tive director of the commission serves as the prosecutor and the
commission acts as the jury in these hearings. The commission
then decides on the facts of the case and on appropriate dis-
cipiinary action.

Another category where the commission has direct involve~
ment is in the educational area. One of the staff assigned to
the educational division briefs the commission on the school,
course, or instructor in guestion and the commission then votes
to accept or reject it. The commission also takes a direct role,
along with the Connecticut Real Estate and Urban Economic Studies
program of the University of Connecticut, in planning an annual
training seminar for real estate instructors.

The commission, until recently, also had direct involve-
ment in the development of the exams for both brokers and sales-
men. However, early in 1981, the commission contracted with a
national organization, Educational Testing Service (ETS), to
develop the examination for both brokers and salesmen.

The exam is a two-part test, including a uniform section
evaluating the candidates' knowledge of general principles at
the broker or salesman level, and a Connecticut portion geared
to testing the applicant's grasp of the state's laws and regqula-
tions. While the Real Estate Commission processes the application
for licensing, the applicant pays an additional examination fee
of $13.00 directly to ETS for the cost of administering and eval-
uating the exam.

The first ETS exam was given in February 1981 with the pass
rate thus far being much lower than pre-ETS. The results of a
recent exam showed a combined pass-rate of 40 percent, compared
with an average combined pass-rate in 1979 of 66 percent.

Finally, the commission is also involved in sponsoring
certain legislation relating to the real estate industry, and
staff usually apprises the commission of the status of legislation
affecting the real estate industry at its monthly meetings.
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ANALYSIS AND RECOMMENDATIONS

During the course of the committee's nine month review, the

Real Estate Commission, as well as its operating procedures and
regulatory power, was examined. The following matters are
analyzed in this section, as well as the committee's recommenda-
tions with accompanying rationale:

e existence and location of the commission

e nembership of the commission

e level of regulation for salesmen

e educational requirements for both brokers and
salesmen

e operating procedures of the commission

e scope of regulation of the commission

e criteria for licensing out-of-state applicants

e outside teaching activities of the commission staff
e examination passing score, and

e guaranty fund

Existence and Location of the Commission

At its October 7, 1981, meeting, the Legislative Program Re-
view and Investigations Committee voted to continue the Real Estate
Commission within the Depariment of Consumer Protection.

In reaching this decision, the committee examined the com-—
mission and regulation of the real estate industry in light of
the sunset criteria.

The committee heard testimony that while the public's health
or safety per se is not jeopardized in the case of a real es-
tate transaction, the degree of economic harm that a consumer
could suffer is significant. When a person buys or sells a
property, he or she relies on the state, through regulations,
to ensure that the person conducting the transaction is know-
ledgeable and competent.

Upon deciding that regulation of the industry was indeed
necessary, the committee examined whether another state entity or
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program could perform the functions now carried out by the Real
Estate Commission. The possibility of the Department of Consu-
mer Protection taking over the total regulation of the real es-
tate industry was discussed, but the committee voted to retain
the commission for a number of reasons.

The commission, first of all, provides a valuable checks
and balances system. It lessens the opportunity for influence
or politics to play a part in regqgulatory decisions. For example,
in such cases as waiver requests, it is extremely beneficial to
have the vote of a five-person citizen board rather than to
allow staff the authority to grant waiver reguests.

There is also the separation of the investigative or staff
function from the formal hearing and disciplinary sanctions
stage, as conducted by the commission itself, To merge both
these functions into a staff role would eliminate a valuable
checks and balances system.

Second, the commission has a certain amount of expertise
in the area, since the majority of its members are employed in
the business.

The committee was also influenced by the responses to the
questlonnalre that was sent to a random sample of brokers and
salesmen in Connecticut. In response to the gquestion, "are you
satisfied with the commission's performance +es", only 10 per-
cent of the respondents expressed dissatisfaction with the com-
mission's performance of its duties.®

However, despite testimony from both the commission and the
Connecticut Association of Realtors that the commission should
be separated from the Department of Consumer Protection, the Leg-
islative Program Review and Investigations Committee was not con-
vinced that the commission needed autonomy to be effective.

The association's testimony stated that since the commission
was placed under the Department of Consumer Protection, both
the commission's activity level and the percentage of licensing
fees expended on regulating the industry have declined. However,
Table IV shows that the expenditure levels as a portion of rev-
enues have, in fact, not declined.

8  See Appendix E , Question 4, for a complete breakdown
of responses.
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Table IV. Real Estate Commission - Expenditure and Revenue.

Fiscal Funds . Expenditure as
Year Available Expenditure Personnel Revenue a % of Revenue
1971 $134,000 $131,300 14 $ 151,800 ‘ 867%
1972 148,300 145,100 14 3,419,900 4%
1973 170,700 162,200 14 2,005,800 8%
1974 234,900 192,100 27 4,344,000 4%
1975 308,800 221,700 27 2,620,500 8%
1976 264,431 221,200 18 3,278,300 1%
1977 248,800 224,800 20 2,532,300 9%
1978 274,300 270,500 19 2,769,900 10%
1979 309,000 273,800 21 2,980,400 9%
1980 NA 272,500 17 2,866,300 10%

Source: Taken from report submitted to LPR&IC by the Connecticut
Association of Realtors.

The argument that the activity of the commission has de-
clined since reorganization is not proven by the figures
in Table V.

The analysis of the output of the Real Estate Commission

shows that there has been no significant diminution of activity. For
example, Table V indicates that in many pre-reorganization
years, the Real Estate Commission held no formal disciplinary

hearings at all.

Finally, the Legislative Program Review and Investigations
Committee contends that keeping the Real Estate Commission with-
in the Department of Consumer Protection strikes a desirable

® Ppercentages were not part of the Connecticut Association of
Realtors' report.
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balance between protecting the public and promoting profession-
alism within the industry.

In light of these facts, the Legislative Program Review and
Investigations Committee, while acknowledging the necessity of
continued regulation and the retention of the commission, was
not convinced that there was any public benefit in making the
Real Estate Commission independent,

Commission Membership

In examining the membership issue, the committee discussed
the model act it adopted in its 1980 sunset report, concerning
the uniform board/commission provisions.!? 1In that model the
committee recommended that all boards include representation £from
each occupation or area of practice regulated., That model also
removed the experience requirement for members because the com-
mittee judged it to be arbitrary.

To be consistent with this model, the committee decided
that real estate salesmen should be represented as well as
brokers. The committee also concluded that in light of the
number of licensees in the industry, the current five member
commission might be too small, and chose to expand the commis-
sion.

To address these matters, the Legislative Program Review
and Investigations Committee recommends that the Real Estate Com-
misston be expanded to seven members comprised of the following: four in-
dustry representatives, with at least one salesman and one broker, and three
public members. The committee further recommends that there be no
experience vequirement for industry representatives.'®

Level of Regulation for Salesmen

In view of the statutory requirement that a salesman must
work on behalf of a broker, the committee closely reviewed whether
salesmen should be licensed or whether a lower level of regula-
tion could be adopted without jeopardizing public welfare.

12 gunset Review, General Report, Vol. I, January 1, 1980,
pp. 20-22.

13 gee Appendix A for further recommendations that concern
all boards within the Department of Consumer Protection under
this current sunset review.
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Through staff interviews and public hearing testimony, the
committee heard repeatedly that the consumer must be assured
that anyone who engages in the real estate business has met-a
minimal level of competence, and licensure is the only level of
regulation that can assure this.

In making its decision, the committee also considered that
94 percent of the real estate agents who responded to the
questionnaire agreed that licensing salesmen is necessary to
protect the public.

Furthermore, although Connecticut statutes clearly state
that a salesman must work for a broker and that the broker is
liable for the salesman's actions, the committee concluded that
in most cases, the broker's supervision of the salesman is mini-
mal and that in conducting the areas of practice allowed him by
law, the salesman should still be required to show a minimum level
of competence by passing an exam before being licensed.

Therefore, the Legislative Program Review and Investigations
Committee recommends that Iicensure be maintained as the level of regu-
lation for salesmen.

Educational Reguirements

The practice of real estate is regulated in all fifty states,
with every state licensing both brokers and salesmen, although
the educational requirements for licensure vary considerably.
Connecticut's requirements place it halfway down the national
list, with 25 states demanding more stringent licensing re-
gquirements for salesmen than Connecticut, and 15 states requiring
more stringent criteria for licensure as a broker. Connecticut
and Massachusetts, however, have the most stringent licensing
requirements in New England.

The committee examined this issue in light of the ques-
tion -~- "can the public be adequately protected by...a less
restrictive method of regulation?"!* to determine whether these
requirements impose an unnecessary restriction to entry.

In this case, the committee was persuaded that Connecticut
did not impose unrealistic educational prerequisites on candi-
dates, but rather, the courses taught a minimum level of knowledge
that one should have before entering the profession. At the

'%  General Statutes of Connecticut, Sec. 2c-7(b).
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public hearing held on August 21, 1981, Carroll Dunham of the
Connecticut Association of Realtors stated that because "it's
[real estate] the only profession, or quasi-profession, we have
where you don't need a high school education,"!® there should be
a retention of the current educational requirements. Further,

in response to a guestionnaire sent to a random sample of brokers
and salesmen in the state, 32 of the 34 respondents felt the
licensing requirements did not unduly restrict entry.

In addition, the costs of the prelicensing reguirements
cannot be labeled prohibitive. Based on estimates from the
Connecticut Association of Realtors, the average course costs
$130, including educational materials. The salesman, to qualify
for the examination then pays only $130, while a broker's

educational requirements cost $390.%°

The Legislative Program Review and Investigations Committee
therefore recommends that the current education requirements for both
brokers and salesmen be retained.

Operating Procedures

The staff of the Legislative Program Review and Investigations
Committee attended meetings of the Real Estate Commission from
February through July of 1981. At each of these meetings, the
Real Estate Commission made decisions on such matters as waiver
requests without putting the question to a formal vote. Conse-
quently, no formal record of the vote appears in the minutes.

This kind of operating procedure is detrimental to good de-
cision-making and does not give an adequate accounting of the
commission's activities for public scxutiny.

Therefore, the Legislative Program Review and Investigations
Committee recommends that the Real Estate Commission take formal votes
on all matters requiring a decision, and that the votes be recorded in the
minutes, '’

15 Ccarroll Dunham, Public hearing testimony, August 21, 1981,
pP. 101. :

1& phese educational requirements do not include the applica-
tion fee or the examination fee paid directly to ETS.

17 See Appendix A for further recommendations concerning oper=-
ating procedures.
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Scope of Regulation

While the Real Estate Commission was an independent body
from 1967 to 1979, a wide variety of regulatory responsibilities
were assigned to it. However, after reorganization placed the
commission under the Department of Consumer Protection, lines of
responsibility between the department and commission were some-
what blurred,

For example, the commisgsion is still statutorily responsible
for receiving and approving applications for mobile home park li-
censes, as well as the inspection of mobile home parks. The com-
mission's involvement in this type of regulation should be dis-—
continued for the following reasons.

First, the commission has no exXxpertise in these areas, and
therefore, can provide no outside assistance that is not already
available through the staff.

~

Second, the type of ongoing regulation, required in such areas
as the mobile home parks:, belongs within the department so that
monitoring can be done without calling in the commission for com-
pliance reports.?!®

Finally, this type of activity diverts the commission's
attention from its major purpose of setting standards for the
profession, adjudicating at formal hearings and imposing sanctions.

Therefore, the committee recommends that the Real Estate Com-
mission's powers and duties be limited to the licensing and regulating of
brokers and salesmen, as well as approval of schools and courses. The other
areas of real estate regulation--interstate land sales, mobile home parks,
and real property syndications--would be the responsibility of the Depariment
of Consumer Protection, with the commission serving as an appeals board.

This would mean that the commission would serve as an admin-
istrative appeals mechanism in above cases if a license were
denied, suspended or revoked (or in the case of the mobile home
parks - a fine levied) through the Uniform Administrative Proce-
dures Act.

1% Michael Flaminio, Real Estate Commissioner, testified at
public hearing of August 21, 1981 that the commission was fre-~
quently called for such activity, p. 80,

3
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The Legislative Program Review and Investigations Committee
also questioned the commission's role in approving the instruc-
tors who teach real estate courses. While this power is given in
regulation rather than in statute, the committee's research of
other boards' and commissions' authority showed that only the
barbers' board had a similar responsibility. In addition, the
committee stated that since the Real Estate Commission sets min-
imum standards for instructors and does approve schools and
courses, it seemed officious to also approve individual in-
structors.

In light of these facts, the Legislative Program Review and
Investigations Committee recommends that, while the standards for
individual instructors remain in regulation, the Real Estate Commnis-
ston limit its educational approval power to schools and courses only, and
allow schools to hive their own instructors.

Criteria for Licensing Out-of-State Applicants

The Legislative Program Review and Investigations Committee
examined the procedure for licensing applicants from out-of-state,
better known as reciprocity, for a number of boards under current
sunset review. The committee determined that the major consider-
ation for any type of licensure, whether the applicant be from
out-of-state or not, should be competence and not whether that
state grants the same privileges to Connecticut, :

Further, the Legislative Program Review and Investigations
Committee adopted certain reciprocity criteria in its 1980 sun-
set report and the committee reiterates these same requirements

in this review. If arn applicant is licensed in another state, the
department shall issue a license to the applicant upon evidence thot:

L) the applicant is a currently practicing, competent
broker or salesman;

2) the.applicant currently holds a valid license in another state;

3) no diseiplinary proceeding or unresolved complaint is pending
anywhere at the time the license is to be issued by this state;

4) the licensure requivements in the other states are substantially
stmilar to or higher than those required by this state;

5) the applicant has submitted a fee determined by the department;

6} the applicant has taken the Connecticut portion of the real
estate examination.
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Staff-Outside Teaching Activities

The staff to the Real Estate Commission has been involwved
in the initial review of documents concerning schools, courses,
and instructors. A number of the staff were also privy to the
development of the Connecticut portion of the national examina-
tion for licensing of brokers and salesmen.

Because of these staff roles, there is a potential for con-
flict if staff is allowed to teach courses that are prerequi-
sites for licensure. Therefore, the Legislative Program Review
and Investigations Committee recommends that the staff to the Real
Estate Commission be statutorily prohibited from teaching courses used as
prerequisites for licensure.

Examination Pasgsing Score

Historically the Real Estate Commission has had the authority
to set and alter the examination passing score. While no evidence
of abuse of this authority surfaced during this review, the com-
mittee determined that this issue is important enocugh to warrant
outside comment.,

The Legislative Program Review and Investigations Committee
therefore recommends that the examination passing score be placed in
regulation.

This recommendation would require that the Real Estate Com-
mission follow all the provisions of the state's Uniform Adminis-
trative Procedures Act when seeking to change the examination
passing score. This would mean that any change in the passing
score would require a public hearing and approval by the legis-
lature's Regulation Review Committee.

The recommendation should prevent the commission from facing
unnecessary pressure to raise the passing score because of the
numbers in the profession.

Guaranty Fund

Recoﬁery Procedure. The real estate guaranty fund was es-
tablished in 1969 as a means of reimbursing consumers who suffered
financial losses due to illegal acts on the part of a real estate

licensee.

Connecticut's recovery procedure is set out in statute and
requires that the following steps be adhered to in order to re-
cover losses from the fund:
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e aggrieved person commences civil action, simul-
taneously notifying the commission that a claim
may be made against the fund;

e aggrieved person recovers a valid judgement
against. licensee;

® aggrieved person applies to court for an order
directing payment from fund for amount unpaid
upon judgement (after ten days' written notice to
commission) ;

® aggrieved person must prove at court hearing
that he/she is not the spouse of the debtor and
that he/she has made every attempt to obtain
the amount of the judgement from the licensee;

e court orders commission to make payment from
the fund of whatever sum it finds payable on the
claim ($10,000 limit).

The Legislative Program Review and Investigations Committee,
after examining the procedure, acknowledged that the system was
indeed cumbersome and costly, requiring the consumer to undergo
two separate court proceedings. This may well be the reason
that since the fund's inception in 1969, only $17,171 has been
recovered by consumers.

The committee expressed a desire to move toward a less res-
trictive system that would not involve the two-step court pro-
ceedings. The committee examined two alternatives--one stating
that after it was determined that fraud, misrepresentation, etc.,
had occurred, the recovery fund would automatically pay the court-
awarded damages and place the onus on the commission to recover
the funds from the broker or salesman; the other changing the second
step to an administrative procedure rather than a judicial one,
while still placing the onus on the consumer to prove that he
has tried to recover losses on his own.

The committee chose the second option and recommended that
the statute be changed so that the aggrieved person, after obtaining a judge-
ment of fraud, and upon notifying the commission, appear before the Real
Estate Commission instead of the court to prove that he/she has made every
attempt to recover losses, as required in Section 20-324e of the Connecticut

Generqgl Statutes.

Level of Individual Claim. The committee also was concerned
that the ceiling placed on each individual claim may not be high
enough. When the fund was established in 1969, $10,000 was a
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substantial sum to pay out on an individual claim. However, the
individual amounts allowed by law have not been changed since then,
even though the amounts of money involved in real estate trans-
actions have grown significantly.

Therefore, in order to keep pace with the magnitude of real
estate transactions, the Legislative Program Review and Investi-
gations Committee recommends that the level of the maximum individual
claim be raised from $10,000 to $25,000.

Revocation Procedure., The lLegislative Program Review and
Investigations Committee examined the current revocation proce-
dure in relation to payments made from the guaranty fund.

The current statutory reguirement demands the automatic re-
vocation of a license upon payment from the fund. The former
licensee is not eligible to receive a new license until he has
repaid in full the amount paid out of the recovery fund.

The Legislative Program Review and Investigations Committee
wanted to see a system implemented that would require revocation
of a license before the payment is made. The committee acknow-
ledged that the act prompting revocation is the illegal act and
not the payment of the claim. Therefore, the committee recommends
that the violating agent's license be revoked when the judgement of fraud,
deceipt, misrepresentation, ete. is obtained. The revocation procedure
would be subject to the Uniform Administrative Procedures Act
requirements for notification and a hearing.

Level of Interest Rate. Finally, in the examination of the
real estate guaranty fund, the Legislative Program Review and In-
vestigations Committee recognized that the level of interest
charged on repayments to the fund at 4 percent is low.  This in not
at all realistic given interest rates being charged in today's
market. Further, the committee was reluctant to place in statute
the interest rate to be charged since interest rates currently

fluctuate so rapidly.

Therefore, the Legislative Program Review and Investigations
Committee recommends that the interest level on the amount paid from the
guaranty fund should be established by the Real Estate Commission and should
reflect current market rates.
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APPENDIX A

General Provisions for Boards and Commissions
within the Department of Consumer Protection

While reviewing the entities within the Department of Con-
sumer Protection, the Legislative Program Review and Investi-
gations Committee discovered a number of procedural problems
common to all boards and commissions. Rather than address them
individually, the committee chose to develop a single set of
standards and recommend they be applied uniformly to all boards
and commissions in the Department of Consumer Protection.

I. Meetings and Quorum

EACH BOARD AND COMMISSION SHALL MEET AT LEAST ONCE IN EACH
QUARTER OF A CALENDAR YEAR AND AT SUCH OTHER TIMES AS THE CHAIR~
PERSON DEEMS NECESSARY OR AT THE REQUEST OF A MAJORITY OF THE
BOARD OR COMMISSION MEMBERS. A MAJORITY OF THE MEMBERS SHALL CON-
STITUTE A QUORUM. ANY MEMBER WHO FAILS TO ATTEND THREE CONSECU~
TIVE MEETINGS OR WHO FAILS TO ATTEND FIFTY PERCENT OF ALL MEETINGS
-DURING ANY CALENDAR YEAR SHALL BE DEEMED RESIGNED FROM OFFICE.

Commentary: The intent of this provision is the automatic
elimination from boards and commissions of those members who
habitually fail to attend meetings. It is consistent with what
the committee recommended and the General Assembly adopted (P.A.
80-484) with respect to licensing boards in the Department of
Health Services,

II. Terms of Office

MEMBERS OF THE BOARDS AND COMMISSIONS UNDER THE DEPARTMENT
OF CONSUMER PROTECTION SHALL BE PROHIBITED FROM SERVING MORE
THAN TWO CONSECUTIVE FULL TERMS.

Commentary: In some cases members of the boards and com—
missions have served since the entity's inception. The committee's
recommendation would prevent this practice from continuing, there-
by insuring the introduction of a fresh perspective to the boards
and commissions.

ITYI. Compensation

MEMBERS SHALL NOT BE COMPENSATED FOR THEIR SERVICES BUT
SHALL BE REIMBURSED FOR NECESSARY EXPENSES INCURRED IN THE PER-
FORMANCE OF THEIR DUTIES. ‘
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Commentary: Currently there is no consistent policy for compen-
sation of board and commission members, For example, pharmacy
commissioners receive a flat rate ($1,500 chairman, $500 regular
members), members of the occupational licensing boards are en-
titled to $48.00 per day plus expenses, and real estate commis-
sioners receive only expenses. This provision would establish
a uniform compensation system for members of boards and commis-
gions within the department and would save the state approximately
25,000.

IV. Grounds for Disciplinary Action

1. XNOWINGLY ENGAGING IN FRAUD OR MATERIAL DECEPTION
IN ORDER TCO OBTAIN A LICENSE UNDER THIS CHAPTER
OR DOING SO IN ORDER TO AID SOMEONE ELSE IN OB~
TAINING A LICENSE.

2, PERFORMING WORK BEYOND THE SCOPE OF THE LICENSE
ISSUED BY THE BOARD OR COMMISSION.

3. ILLEGAL USE OR TRANSFER OF LICENSE ISSUED BY THE
BOARD OR COMMISSION.

4, PERFORMING GROSSLY INCOMPETENT OR NEGLIGENT WORK.

5. KNOWLINGLY MAKING FALSE, MISLEADING, OR DECEPTIVE
REPRESENTATIONS TO THE PUBLIC REGARDING THE WORK
TO BE PERFORMED OR COVERED BY THE GOVERNING CHAPTER.

6, VIOLATING ANY PROVISION OF THE GOVERNING CHAPTER
OR ANY RULES AND REGULATIONS ESTABLISHED THEREUNDER.

Commentary: The grounds identified above are limited to actions
which are intended to deceive a governmental authority or prac-
tices which directly endanger the public's health, safety or
welfare. In general, they either restate, clarify, or unify
provisions outlined in the existing statutes and make them
applicable to all boards and commissions in the Department

of Consumer Protection. The list eliminates vague and difficult-
to-enforce grounds such as immoral or unethical conduct. It also
eliminates grounds for disciplinary action which are not directly
related to a practitioner's competence, including conviction of

a felony and drug addiction.

The committee did not intend adoption of the above to pre-
clude grounds unique to a particular profession or occupation
from being retained or added to the appropriate chapter.
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V. Receiving and Processing Complaints

THE DEPARTMENT OF COMSUMER PROTECTION SHALL RECEIVE COM-
PLAINTS CONCERNING THE WORK AND PRACTICES OF PERSONS WHOM IT
LICENSES. THE DEPARTMENT SHALL DISTRIBUTE MONTHLY A LIST OF ALL
COMPLAINTS RECEIVED WITHIN THE PREVIOUS MONTH TO THE CHAIR-
PERSON COF THE APPROPRIATE BOARD.

THE DEPARTMENT OF CONSUMER PROTECTION SHALIL SCREEN ALL
COMPLAINTS AND DISMISS ANY IN WHICH THE ALLEGATION, IF SUBSTAN-
TIATED, WOULD NOT CONSTITUTE A VIOLATION OF ANY STATUTE OR REGU-
LATION. NOTICE OF ALL SUCH DISMISSALS SHALL BE DISTRIBUTED
MONTHLY TO THE CHAIRPERSON OF THE APPROPRIATE BOARD.

THE DEPARTMENT OF CONSUMER PROTECTION SHALL INVESTIGATE ANY
COMPLAINT IN WHICH THE ALLEGATION, IF SUBSTANTIATED, WOULD CON-
STITUTE A VIOLATION OF A STATUTE OR REGULATION UNDER ITS JURIS~
DICTION. 1IN CONDUCTING THE INVESTIGATION, THE COMMISSIONER MAY
SEEK THE ASSISTANCE OF A MEMBER OF THE APPROPRIATE BOARD, AN
EMPLOYEE OF ANY STATE AGENCY WITH EXPERTISE IN THE AREA, OR, AS
A LAST RESORT, A PERSON FROM OUTSIDE STATE SERVICE LICENSED TO
PERFORM THE WORK INVOLVED IN THE COMPLAINT. ANY BOARD MEMBER
INVOLVED IN AN INVESTIGATION SHALL NOT PARTICIPATE IN ANY FURTHER
DISCIPLINARY PROCEEDINGS.

THE COMMISSIONER OF THE DEPARTMENT OF CONSUMER PROTECTION
MAY DISMISS A COMPLAINT FOLLOWING AN INVESTIGATION IF IT HAS
BEEN DETERMINED THAT THERE IS NO PROBABLE CAUSE. NOTICE OF ANY
DISMISSAL SHALL BE GIVEN ONLY AFTER APPROVAL BY THE CHAIRPERSON
OF THE APPROPRIATE BOARD OR COMMISSION., THE COMMISSIONER MAY
AUTHORIZE A SETTLEMENT PROVIDED THE SETTLEMENT IS APPROVED BY THE
COMPLAINANT, THE LICENSE HOLDER, AND THE BOARD OR COMMISSION.
THE COMMISSIONER MAY BRING A COMPLAINT BEFORE THE APPROPRIATE
BOARD FOR A FORMAL HEARING IF IT HAS BEEN DETERMINED THAT THERE
IS PROBABLE CAUSE TO BELIEVE THAT THE OFFENSE ALLEGED IN THE
COMPLAINT HAS BEEN COMMITTED AND THAT THE LICENSE HOLDER MNAMED
IN THE COMPLAINT WAS RESPONSIBLE. ALL DISPOSITIONS AND FINAL DE-
CISIONS RENDERED BY THE DEPARTMENT OF CONSUMER PROTECTION AFTER
AN INVESTIGATION INTO A COMPLAINT HAS BEGUN SHALL BE FORWARDED
TO THE CHAIRPERSON OF THE APPROPRIATE BOARD ON A MONTHLY BASIS,

Commentary: The procedure described above would provide a uni-
form and impartial system for handling complaints. The reporting
requirements would reduce the number of complaints which languish
within the department without the knowledge of the boards. This
procedure would enable the boards to monitor complaints and
pressure the department to pursue each one to a final decision.
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In turn, the system would limit the practice by some boards of
directly conducting investigations by holding informal hearings
or asking a license holder to appear for qguestioning at a regu-
lar board meeting,

VI. Disgciplinary Sanctions

1. REVOKE A LICENSE.
2. SUSPEND A LICENSE.

3. IMPOSE A FINE NOT TO EXCEED FIVE HUNDRED DOLLARS
FOR EACH VIOLATION.

4. ISSUE A LETTER OF REPRIMAND TO THE PRACTITIONER AND SEND
A COPY TO THE COMPLAINANT AND ALL STATE AND LOCAL OFFI-
CIALS DEEMED APPROPRIATE BY THE COMMISSIONER.

5. PLACE A LICENSE HOLDER ON PROBATIONARY STATUS, AND
IMPOSE ANY OR ALL OF THE FOLLOWING SANCTIONS:

A. REPORT REGULARLY TO THE BOARD UPON THE MATTERS
WHICH ARE THE BASIS. OF THE PROBATION,.

B. LIMIT PRACTICE TO THOSE AREAS PRESCRIBED BY
THE BOARD.

C. CONTINUE OR RENEW EDUCATION UNTIL A SATISFACTORY
DEGREE OF SKILL HAS BEEN ATTAINED IN THOSE
AREAS WHICH ARE THE BASIS OF THE PROBATION.

6., SUSPEND SENTENCES AND FINES IN WHOLE OR IN PART.

Commentary: The sanctions outlined above would expand the al-
fernatives available to the boards, Currently, their only options
are either to suspend or revoke a license or to seek court im-
posed penalties. While the existing statute is vague with respect
to the boards' authority to impose fines, this specifically gives
them that power. The committee concluded that this authority,
along with the addition of the official reprimand and probation
options and the ability to impose a suspended sentence, would en-
courage boards and commissions to take action in those cases

where license suspension or revocation seems too severe.

VII. Definitions

THE FOLLOWING DEFINITIONS APPLY TO THOSE BOARDS AND COM-
MISSIONS WITHIN THE DEPARTMENT OF CONSUMER PROTECTION WHICH ARE
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LISTED UNDER SECTION 2c-2({(c).

"CERTIFICATE" INCLUDES THE WHOLE OR PART OF ANY DEPARTMENT
OF CONSUMER PROTECTION PERMIT WHICH THE DEPARTMENT IS AUTHORIZED
BY THE GENERAL STATUTES TO ISSUE AND WHICH FURTHER: (A) AUTHOR-
IZES PRACTICE OF THE PROFESSION BY CERTIFIED PERSONS BUT DOES NOT
PROHIBIT THE PRACTICE OF THE PROFESSION BY OTHERS, NOT CERTIFIED;
(B) PROHIBITS A PERSON FROM FALSELY REPRESENTING THAT HE IS CERTI-
FIED TO PRACTICE THE PROFESSION UNLESS THE PERSON HOLDS A CERTI-
FICATE ISSUED BY THE DEPARTMENT; (C) REQUIRES AS A CONDITION OF
CERTIFICATION THAT A PERSON SUBMIT SPECIFIED CREDENTIALS TO THE
DEPARTMENT WHICH ATTEST TO QUALIFICATIONS TO PRACTICE THE PRO-

FESSION.

"LICENSE" INCLUDES THE WHOLE OR PART OF ANY DEPARTMENT OF
CONSUMER PROTECTION PERMIT, APPROVAL, OR SIMILAR FORM OF PER-
MISSION REQUIRED BY THE GENERAL STATUTES AND WHICH FURTHER RE-
QUIRES: (A) PRACTICE OF THE PROFESSION BY LICENSED PERSONS ONLY;
(B) DEMONSTRATION OF COMPETENCE TO PRACTICE THROUGH AN EXAMINA-
TION OR OTHER MEANS AND MEETING CERTAIN MINIMUM STANDARDS; (C)
ENFORCEMENT OF STANDARDS BY THE DEPARTMENT OR REGULATORY BOARD OR

COMMISSION.

"REGISTRATION" INCLUDES THE WHOLE OR PART OF ANY PERMIT WHICH
THE DEPARTMENT IS AUTHORIZED BY -GENERAL STATUTES TO ISSUE AND
WHICH: (A) REQUIRES PERSONS TO PLACE THEIR NAME ON A LIST
MAINTATNED BY THE DEPARTMENT BEFORE THEY CAMN ENGAGE IN THE PRAC-
TICE OF A SPECIFIED PROFESSION OR OCCUPATION; (B) DOES NOT RE-
QUIRE A PERSON TO DEMONSTRATE COMPETENCE THROUGH AN EXAM OR OTHER
MEANS: (C) ALLOWS THE COMMISSIONER TO SUSPEND OR REVOKE FOR CAUSE
ANY REGISTRATION.

Commentary: Except for registration, the above definitions are
consistent with those recommended by the committee and adopted
by the General Assembly during the first sunset review. The
definition of registration is slightly different in that it con-
tains a provision whereby the department can take disciplinary
action against a registered individual.

VIII. Renewals

THE DEPARTMENT OF CONSUMER PROTECTION SHALL PROPOSE TO THE
GENERAL ASSEMBLY BY JANUARY 1, 1983 A LICENSE RENEWAL SYSTEM FOR
ALL BOARDS AND COMMISSIONS WITHIN THE DEPARTMENT THAT DISTRIBUTES
THE ADMINISTRATIVE WORKLOAD AND REVENUE EVENLY THROUGHOUT THE

YEAR.

Commentary: At present an independent renewal schedule exists
for each board and commission within the Department of Consumer

35




Protection. As a result, neither the workload nor the revenue
generated is evenly distributed. For example, the department
staff working with the occupational licensing boards is so busy
with renewals during the month of October in odd numbered years
that it nearly ceases to perform all other activities. Corres-
pondingly, the revenue generated ranges from approximately 1.4
million dollars in odd numbered years to about $100,000 in even
years.

On the basis of this situation, the committee saw a clear
need to develop a standardized license renewal system covering
all boards and commissions. However, the committee believes the
department, rather than the legislature, may be best suited to
develop such a plan and should be given the opportunity to do so.
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APPENDIX B
Sunset 1982

Summary Sheet

ENTITY: Real Estate Commission (C.G.S., Ch. 392, 412 and Ch. 826)

ESTABLISHED: 1967 P.A. 460

TYPE: Regulatory and Licensing

ORGANIZATIONAL LOCATION: Department of Consumer Protection

PURPOSE: To oversee the practice of real estate in Connecticut

POWERS AND DUTIES:

e To issue licenses and permits in the following areas:

- real estate brokers and salesmen
mobile home parks

interstate land sales

real property securities

real property syndieations

@ To approve schools, courses and instructors in the real
estate field

¢ To provide examination(s) for qualified applicants
e To evaluate the qualifications of individuals seeking licensure

e To advise the Commissioner of Consumer Protection on promulgation
of regulation

e To approve applications for student intern program

e To maintain and make payments fram, the Real Estate Guaranty Fund,
established to reimburse upon court order, persons aggrieved by a
licensed real estate salesman or broker

e To hold hearings on matters within its jurisdiction, and decide
upon disciplinary action

REQUIREMENTS FOR LICENSURE:

Salesman: e Completion of an approved course in real estate
principles and practices of not less than 30 hours; or

e Fruivalent experience or education as determined by
the conmission
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Broker: o

At least two years active engagement as a licensed
real estate salesman under supervision of a licensed
real estate broker

Completion of the following approved courses:

COMPQOSITION: TFive

30 hours of real estate principles and practices
30 hours of real estate appraisal

30 hours of another real estate course as prescribed
by the commission; or

Equivalent experience or education as determined by
the commission.

members - =~ Three real estate brokers
Two public members

APPOINTING AUTHORITY: Governor

STAFF: 16
BUDGET: Actual
rst 8 mos. Estimated
FY-1980 FY-1981 FY-1981
Board Exp. $§ 1,933 s 1,271 $ 2,000
-8taff Exp. 209,845 140,278 210,425
O&E 41,545 15,934 46,000
Adm. Exp. 19,211 25,603 36,314
Total Exp. $272,534 183,086 $294,739
REVENUE: FY-1980
Salesmen liCenNSeS . s ersssrossonnans $1,196,875.00
Brokers licensSeS.::s:ssiseaaossasae eees 1,604,800.00
Application fees ...... cresers e ... 60,985.00
out-of- statewland sale fees .......... 33,650.00
Transfer fees. cr s e e creraesacass 63,160.00
Mobile homes: application.. ............. .. 43.00
Mobile homes: licenses
temporary permits..... v200.29,253.00
Real property syndicationsS......c.ceee.. . 6,255.00
Real property dealers 1iCensSesS....ceteesses 320.00
MiscellaneoUsS.:.o oot ovrerossanssnna tereean 100.00

Total $3,005,056.60
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Statistics - 1980

Number of Meetings: 13 Average Attendance: 3.5

Licenses and Permits Issued During Calendar Year 19890:

Initial Renewal Total

Salesman 3,452 11,823 15,275
Broker 903 14,778 15,681
Interstate land sales ‘ 131
Mobile home parks 235
Syndications 27

Complaints: 7/1/80 - 7/1/81

Complaints Total - 357
Closed - 198
Open - 159

Types of Complaints:

DEALINGS (20320(1l1) - 174 -~ involves brokers and salesmen
whose practice is not in conformity with general standards
and it usually denotes a pattern, i.e. failing to include
pertinent information in the offering.

MISREPRESENTATION (20~320(1l) - 40 - knowing and failing to
submit information to a consumer such as physical conditions
of the property, inflating sales prices that are unrealistic.

FAILURE TO REMIT $ (20~320(5) - 71 - refusing to return
deposits to buyers or turning over deposits to sellers.

MOBILE HOME PARKS - 39 - failure to insure resale rights
and physical conditions of the park.

COMMISSION DISPUTES (20-311f) - 36 - where more than one
broker or salesman claims to be the procuring cause.

MISCELLANEOUS - 48 - claims against the Real Estate Guaranty
Fund, failure to conform to the listing regulation require-

ments, deceptive advertising, engaging in the business with-
out a license, failing to be properly licensed.
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Source of Complaints - (Based on figures for calendar year 1980)

Public 380
Licensees 15
Cormmission 1
Other -
Total 4

[ -SR]

Disciplinary Action: (Real Estate Licensees only)

Formal hearings
Dismissed
Reprimand
Suspensions
Revokation
Fines

Total

\JR)PJQ3C>PLQ

Exam Statistics: 1979 Pass Rate - Brokers: 60%
- Salesmen: 72%

1981*% Pass Rate ~ Brokers: 47%
- Salesmen: 33%

* Based on results of one exam since inception of ETS

Fee Schedule:

Application* Initial License Annual Renewal
Broker $15.00 $150.00 $100.00
Salesman 1G6.00 75.00 75.00

Mobile home park - $3.00 per mobile home space

*Does not include examination fee.

Approximate Annual Cost of Regulation to the Industry:

$4,165,473,695 -~ Generated in sales

Income to real estate industry based on
6% commission

700,000,000

Direct cost to real estate licensees

2,964,788

= Less than half of one percent of earned
income is spent on regulation annually
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APPENDIX C

Composite Picture
Real Estate Commission Meeting

The Real Estate Commission meets monthly at the commission's
offices at 90 Washington Street, Hartford, Connecticut.

The meetings usually begin at 9:15 and average attendance
is 3.5 members. Meeting times vary depending on whether a for-
mal hearing is scheduled or not. If a formal hearing is held,
the meeting could last for five or six hours, whereas it usually
adjourns after about three or four hours if a hearing is not
held.

The usual order of business is for the commission to first
approve the minutes of the preceding meeting.

The executive secretary then usually goes over the agenda
citing any hearings, requests for appeal on licensing decisions,
and any other matters coming before the commission that day.

If there are any personal appeals on approval of licensing--
where a person has been denied a waiver to sit for an examina-
tion--they are usually taken as the next order of business.
These "appeals" usually take about fifteen minutes. The appli-
cant explains to the commission why he/she feels his background
and education qualify him to sit for the exam. The commission
then gquestions the applicant, and makes a decision after the
interview has ended.

If no formal hearing is held, the commission then goes on
to prerequisite #2s, which is the commission's term for licen-
sure waiver requests. Based on a review of 1980 minutes, the
commission reviewed an average of 18 P. R. #2s per meeting. Of
those applications, the commission approved sixty-two percent.
The commission takes no real formal vote on these P. R. #2s,
but after a briefing on the applicant's background, by either
the executive director or another staff member, the commission
then agrees to approve or reject.

The commission then goes on to approval of instructors and
courses. One of the commission staff members reports on the
application, curriculum and background, and voices an opinion
of whether it meets the commission's standards or not. The
commission again agrees to approve or reject, but not by a for-
mal recorded vote.

If a hearing is scheduled before the commission on a real
estate licensing matter, the commission holds its proceedings
in a hearing room available at 90 Washington Street. The parties
involved are usually represented by legal counsel, and all
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proceedings are recorded by a court stenographer. The execu-
tive director serves somewhat as a prosecutor in these pro-
ceedings, with the commission hearing the evidence and sitting
in judgement.

The commission then makes its decision on the case in execu-
tive session, and notifies the licensee/defendant of what, if
any, disciplinary action it has decided to take.

At this point in the meetings, the executive director ox
assistant executive director usually briefs the commission on
complaints that staff have been unable to resolve. The com-
mission then decides how it will proceed on each of these com-
plaints, and if a formal hearing is scheduled, it is done at
this time.'’

Other matters that have become before the commission have
bhaen:

e meetings with the assistant attorney general on
cases which are being appealed in court;

e meeting with staff of the Connecticut Real
Estate and Urban Economic Studies of UConn
to discuss the annual seminar for real estate
instructors; and

e legislative updates on bills affecting real
estate.

After completion of the business outlined on its agenda,
the commission sets its next meeting date, and then adjourns.
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Respondents: 4 out 5 = B80%

APPENDIX D SUNSET 1982

Real Estate Commission
Survey of Commission Members

The following questionnaire has been designed to elicit information
regarding the Real Estate Commission and the regulation of the real estate
industry in the state. Please read all the directions before answering each
question to ensure the validity of the responses.

Approximately how long have you been a member of the Real Estate Commission?

Average 7 Years 7 Months

On a scale of 1 = High Priority to 4 = Low Priority, please rate the follow-
ing functions as to their importance for continuing the commission. Please
rate every function; if you feel the commission is not involved in a partic-
ular activity, please indicate by choosing number five (5).

High Low Not
Priority Priority Involved

4 0 Q 0 0 To approve schools, courses, and instruc-
tors in the real estate field

3 1 0 0 Q To evaluate the qualifications of individ-
uals seeking licensure

2 i 1 0 0 To advise the Commission of Consumer Pro-
tection on promulgation of regulations.

0 1 a 1 2 To approve applicants for student intern
program

1 1 0 ¢] 2 To maintain, and make payments from, the
Real Estate Guaranty Fund, established to
reimburse, upon court order, persons ag-
grieved by a licensed real estate sales-
man or broker

3.1 0 0 0 To issue licenses/permits to qualified
applicants in varilous areas of real
estate

4 0 0 0 0 To conduct hearings and decide on disci~
plinary action for offending licensee

3 0 0 0 0 Other (please specify) To approve out-of-state

land sales (1); Syndications, land sales, agency
audits, education, professional group relations

~TO maintain a careful accounting of all
funds handled by the commission (1).
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3. Approximately what percentage of time would you say the Real Estate Commis—
sion spends on the following activities, (Please account for 100% of the

commission's time.)

9% Approving schools, courses and instructors in the real estate
field

147 Evaluating qualifications of individuals seeking licensure

2% Advising the Commissioner of Consumer Protection on promulga-
tion of regulations

2% Approving applications for student intern program

2% Maintaining, and making payments from, the Real Estate Guaranty
Fund, established to reimburse upon court order, persons ag-
grieved by a licensed real estate salesman or broker

S54% Conducting hearings and deciding on disciplinary action for
offending licensee

10% Issuing licensves/permits to qualified applicants in various
area of real estate practice

7% Other (please specify) Other matters (1); Legislative bill discussions,
staff operations, CREUES, Formulaton of opinfons (l); Interstate
land sales, mobile homes (1).

4, Do you think the effective operation of the Real Estate Commission is impeded
by any statute, regulation, policy or procedure?

3  Yes 1 No

fha. If yes to question 4, what do you think is the major impediment; if you choose

more than one, please rank in order of severity (&.8., 1 = most severe, 2 =
less severe, etc., etc.).

ist Mest 2nd Most 3rd Most

Severe  Severe S8ev. Poor statutory definition of role and functions the commission is

supposed to perform.

1 1 Organizational location within the Department of Consumer Protection.
2 1 Lack of staff and funding for commission to carry out its mandate.
1 Statutory mandate 1Is too extensive for a volunteer committee

Lack of participation on the part of some committee members

1 Other (please specify)} Lack of authority, recognition frictiom with

Consumer Protection Management - Reorganization
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5,

6.

Do you think the present licensing requirements: + (Please circle either

Yes  No Yes or No)
0 4 Unduly restrict the number of persons entering the industry
0 4 Allow unqualified persons to enter the industry
3 1 Protect consumers against incompetent persons
3 1 Protect consumers against unethical persons’

On a scale of 1 = strongly agree to 4 = strongly disagree, how do you
feel about the following statements: (Please c;rcle the most appropriate
numbers if you don't know, please circle number 5.)

Strongly Strongly Don't
Agree Disagree  Know
1 2 3 4 5
4 0 0 0 0 The licensing of real estate brokers

is necessary to protect the public

4 0 0 c 0 The licensing of salesmen 1s necessary
' to protect the public

0 0 0 3 1 Salesmen should not be licensed. In-
stead, brokers should establish quali-
fications and selection procedures
for their salespersons

4 0 0 0 0 State regulation of real estate industry
is necessary

2 1 0 1 0 There should be a continuing education
requirement for both brokers and sales-
men as a prerequisite for continued
licensure

1 0 1 2 0 Brokers and salesmen should be period-
ically re-examined as a requirement for
renewal of license

2 2 0 0 0 Brokers should be responsible for
actions of salespersons

2 1 1 0 0 The broker's examination provides an

adequate appraisal of skills necessary
to ensure competency
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2 1 1 0 0 The salesman's examination provides an
adequate appraisal of skills necessary
to ensure competency

2 1 1 0 0 Branch managers should hold a broker's
license

7. Are you, as a commission member, satisfied with the staff's performance
of the following functions? (Please circle either Yes or No.)

Yes  No

3 1 Processing and renewal of licenses

2 2 Investigating complaints agalnst unethical/incompetent
persons

2 2 Enforcing real estate laws

2 2 Monitoring of schools, courses and instructors

3 1 Regulating interstate land sales

Other (please specify) Reason for dissatisfaction is due to
lack of staff (1). Commission staff supervisors cannot
be responsive to commissioners because of directions from
Consumer Protection management.

8., On a scale of 1 = very effective to 4 = not effective, please rate the
Real Estate Commission's performance of the following functions. If you
feel the commission is not involved, please indicate by choosing number 5.

Very Not Not
Effective Effective Involved

2 2 0 4] 0 Approving schools, courses and instructtors
in the real estate field

3 0 1 0 0 Evaluating qualifications of individuals
seeking licensure

1 1 2 0 0 Advising the Commissioner of Consumer Pro-
tection on promulgation of regulations

1 1 0 1 1 Approving applications for student intern
program
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No

Answer

150 Distributed
34 Responded
15 Returned - Undeliverabie

APPENDIX E
SUNSET 1982

Review of the Real Estate Commission
Survey of Real Estate Agents

The following questionnaire has been designed to elicit
information regarding the Real Estate Commission and regulation
of the real estate industry in the state. Please read all the
directions before answering each question to ensure the validity
of the responses.

Please feel free to make additional comment either on a
specific question, or on the commission's activities in general.

1. Please check whether you are a real estate broker or salesman.

24 Broker 10 Salesman

2a. If you checked broker in question 1, did you think the broker's examination

provided an adequate appraisal of skills necessary to ensure competency?
____iz____Yes _____Z__“_No
2b. If you checked salesman in question 1, did you think the salesman's

examination provided an adequate appraisal of skills necessary to en-
sure competency?

9 Yes 1 No
3. Do you think the present licensing requirements: {(Please cirele either
Yes No Yes or Ne)
0 32 Unduly restrict the number of persons entering the
industry
16 16 Allow unqualified persons to enter the industry
13 20 Protect consumers against incompetent persons
il 22 Protect consumers against unethical persons
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Are you satisfied with the commission's performance in: (Please circle

4,
No

Answer Yes Heo
0] 33 1
6 24 4
6 25 3
0 26 8
3 24 7
7 23 4
11 23 0
3 27 4
1 17 1o
3 26 5

5.

either yes or no)
Processing your license and renewal application

Investigating complaints against unethical/incompetent
persons

Enforcing the real estate laws
Ensuring licensing examinations are adequate

Providing an adequate number of examination sites
and dates

Conducting hearings and disciplining agents found to be
in violation of law

Maintaining, and making payments from, the Real Estate
Guaranty Fund, established to reimburse, upon court order
persons aggrieved by a licensed real estate salesman or
broker

Issuing licenses/permits to qualified applicants in various
areas of real estate Industry

Keeping licensees up-to-date with changes in real estate
law and regulations

Approving schools, courses and instructors in the real
estate field

On a scale of 1 = strongly agree to 4 = strongly disagree, how do you feel
about the following statements: (If you don't know, please circle number 5.)

Strongly Strongly Don't
Agree Disagree Know
1 2 3 4 5
30 2 0 1 1 The licensing of real estate brokers
is necessary to protect the publie
29 3 0 0 2 The licensing of salesmen 1s necessary
to protect the public
1 0 0 33 i Salesmen should not be licensed. In-

stead, brokers should establish quali-
fications and selection procedures
for their salespersons
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Strongly

Agree

27 2
i2 1
5 3

20 2

22 3

Strongly Don't
Disagree Know

2 1
14 2
20 0
9 1
6 0

State regulation of the real estate
industry is necessary

There should be a continuing education
requirement for both brokers and sales-—
men as a preredquisite for continued
licensure

Brokers and salesmen should be periodi-
cally re-examined as a requirement for
renewal of licensure

Branch managers should hold a broker's
license

Brokers should be responsible for
actions of salespersons

6. A number of the Real Estate Commission's functions are listed below on
the right, We would like to know if you as a real estate agent are
aware that these functions are affected by any of the problems listed in
the key below. You may circle as many numbers to the left of each
function as you feel appropriate. If you choose number 6, please give
the specifics on the two lines provided below each function. If you are
not aware of any of the problems, please indicate by circling number 7.

= Takes too long

= Commission exceeds its authority

= Commission ignores its responsibility

= Commission's decision-making too arbitrary
= Commission should have no role

= Other, please specify

= No problem

1 2 3 FA 6 7 Routine examination of real estate offices

1 0 0o o 3 25

1 2 3 4 6 7 Licensing agents through reciprocity

o 1 2 1 2 22 ‘

Too easy (1)
1 2 3 4 6 7 Holding formal hearings
3 o 1 2 121

Workload exceeds the commission's capabiiities (1)
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Restricting industry to competent/scrupulous persons

Commission should upgrade requirements (1); Important function -

This should be main function if commission 1s to exist (1)
Requirements are too broad (1)

Approving and monitoring of schools, courses, instructors

Some instructors should not be allowed to teach (1); Too

many instructors don't know what they're doing - I learned
99% from the book, not the instructor (1).

Monitoring of course advertisement

Commission should keep a close watch on_courses offered in

real estate

Licensing and regulation of mobile home parks

Don't kpow this aspect (1)

Regulation of real property security dealers and real estate
syndicate securities

Don't know this aspect (1)

Issulng licenses to out-of-state land developers

Commission should contlnue to perform this function

1 3 4 5 6 17
2 3 1 0 4 24
1 3 4 5 6 17
2 6 1 0 0 25
1 3 4 5 6 7
2 3 0 3 1 24
1 3 4 5 6 7
1 1 1 5 1 24
1 3 4 5 & 17
2 1 0 3 1 26
1 3 4 5 6 17
2 2 0 0 1 2%
1 3 4 5 6 7
0 1 9 0 7 0

Other (please specify) Continuing education is a must. After two
years, a salesperson should take brokers exam or reexamine to
renew license (1); No experience with work done by commission
other than yearly license billing ~ which is high, compared to
other professions (1); Real estate commission should be
independent and not under Department of Consumer Protection (1);
Fairfield County is still a step-child to Hartford = why can't
exams be held closer for those in real estate industry (1);
Commission should investigate why we are paylng so much to
belong to a real estate board in addition to our licenses.

They are doing a good job but they should stop spending our
money and making board into country club at our expense; I'm
trying to make ends meet (1);

Commission should provide a published list of other states
that have reciprocity agreements with Connecticut that will
honor a Commecticut license (1).

Study materials for new brokers and salespeople are much too
general (1).

I think the real estate commission does a good job on the

whole. It's a large industry, involving many people and
many situations. It's hard to be perfect (1).
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APPENDIX G

Legislative Changes

Amend Section 20-311a of the Connecticut General Statutes
to reflect:

e the seven member commission
e the representation of both brokers and salesmen

@ the elimination of the experience requirement
for members.

Amend Section 20-311lb adding subsection (e} statutorily requiring
the commission to take formal votes on all matters requiring a
decision, and that the votes be recorded in the minutes.

Amend the following sections of the Connecticut General Statutes
to add department to the list of definitions, department meaning
the Department of Consumer Protection:

Sections: 20-329(a), 21-64, and 47-91.

Amend the following sections of the Connecticut General Statutes
to reflect clarification of authority between the department and
the commission:

Sections 20~329c, 20-3294, 20-329%e, 20-329f,
20-329g, 20-329s, 20-329t(a), 20-329%v{a),
20-329v{b), 20-329w{a), 20-329x{a), 21-66,
21-67(a), 21-67(b), 21-67(c), 21-71, 21-73,
21-78, 21-79, 47-92(b) (13), 47-92(c),
47-92(4), 47-93, 47-94, 47-95(a), 47-95(b),
47-99(a), 47-99(b), 47-101(c), 47-102, 47-103(a)
47-104, 47-105(a), 47-105(b), 47-107(a),
47-107(b), 47-108, 47-109, 47-111, 47-112

Amend the following sections of the Connecticut General Statutes
to reflect the right of the aggrieved person to administratively
appeal department decisions to the commission:

Sections 20-3291, 20-329u, 20-329w(b), 20~32%aa, 21-72.

Amend Section 20-317 of the Connecticut General Statutes to
incorporate the recommended reciprocity criteria.

Add a section to chapter 392 of the Connecticut General Statutes
prohibiting staff assigned to the Real Estate Commission from
teaching courses used as prerequisites for licensure.

Amend Section 20-324e to reflect the recommended changes in the
Real Estate Guaranty Fund.
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INVESTIGATIVE

STATISTICS

1581 STAFF COMPLATNTS ACTIONS TAKEN AFTER CHARGES BROUGHT
NARELLO
INTERSTATE SOURCE COMPLAINTS INVESTLGATED By By
REPORT # INVESTE # AUDI- NO  PROB. CON-  FORM.
GATORS  TORS |PUBLIC LIC. COMM. OTHER  TOTAL  VIOL. VIOL. TOTAL |DSML. REPMD. SUSP. REV. FINES OTHER  TOTAL  SENT HEAR.
MAINE 2 1 - - - - 99 72| 27 99 1 9 2 1 4| 11 27 3 5
MARYLAND 0 4 500 | 15 120 o 527 65| 201 266 62 | 17 | 20 8 | 15 | 120 242 0 | AL
MASSACHUSETTS 9 0 684 | 20 8 64 776 265| 489 754 18| 14| a 8 0 0 61 0| 61
MICHIGAN 15 1 - - - - 1,123 450 673| 1,123 N/A | N/a | s/a | w/a | w/a | wya N/A 56 | 32
MINNESOTA 8 1 - - - - kpx 4,000 21| 26 447 0 1| 15 4 0 3 23 17 6
MLSSISSIPPL 3 0 - - - - 135 96| 39 135 1| 26 7 5 0 0 39 I N/R | N/R
MISSOURI 1 0 N/R N/R R/R N/R | B/R
MONTANA 2 1 - - - - 143 - | - 143 - 1 2| 13 |wma 0 36 - -
NEBRASKA 1 3 0| & 19 - 73 43| 27 73 43 5| 15 o} - 7 7 o | 33
NEVADA 6 2 285 | 7 g - 300 180 | 120 300 2 0 4 3 o 0 9 0 9
NEW BRUNSWICK 0 0 41 o of o 4 0 0 0 0 0 0 0 0 0 0 0 0
KEW HAMPSHIRE 1 0 70 2 6 0 78 59 19 78 59 3 3 3 0 10 79 N/R{ N/R
NEW JERSEY 15 o |1200 | 400 250 so| 1,675 35| 75 110 2 0 2 8 | 22 5 37 61 16
NEW MEXICO 2 0 210 | 144 100 o 364 36 30 66 2 2 3 2 0 0 9 1 9
NEW YORK 60 0 6680 - - - 6,680 - - - 141 23 | 216 55 | 180 - 615 - 458
NORTH CAROLINA 3 1 N/R | W/R 21| 138 159 93| 14[52;107 pend.| 93 5 1 2| - 6 107 51 11
NORTH DAKOTA 1 1 12| 2 2 16 9 7 16 0 2 5 0 0 0 7 0 7
OKLAHOMA 1 0 126 o 9 o 135 1us] 20 135 6 6 8 3 0 0 23 0 0
OHIO NO REPORT SUEMITTED
OREGON 7 5 353 | s4 | 146 553 331 222 553 145 1 30 | 34 | 13 0 0 222 | 194 | 15
PENNSYLVANTA 39 0 466 | 1 61 528 270| 190 460 270 0 5 6 0 1 12 4 8
QUEBEC 7 o 167 167 104 141 5 3 5{( 71 225 0 0




INVESTIGATIVE

STATISTICS

1981 STAFF COMPLAINTS ACTIONS TAKEN AFTER CHARGES BROUGHT
NARELLO
INTERSTATE SOURCE COMPLAINTS INVESTIGATED
REPORT B M
# INVESTE- # AUDI- NO  PROB. CON- FORM.
GATORS TORS (PUBLIC LIC. COMM. OTHER TOTAL  VIOL. VIOL.  TOTAL DSML. REPMD. SUSP. REV. FINES OTHER  TOTAL SENT HEAR.

RHODE ISLAND NO REPORT SUBMLTIED
SASKATCHEWAN 3 0 46 o | w/al o 46 46 0 46 0 o 0 0 0 0 0 | N/R |N/R
SOUTH CAROLINA 3 0 1z | 10 12| o 134 102 32 134 0 2 1} 10 0 0 13 0| 13
SOUTH DAKOTA 1 1 31 1 30 35 22| 13 35 2 2 3 6 13 6 3
TENNESSEE 5 1 169 - - - 169 66 - 66 66 1 2 2 0 98 169 N/R | N/R
TEXAS 15 0 - - - - 915 - - 929 7 4| 19 15 {n/a| WA 45 7 38
UTAH 2 1 410 | 41 27 | 26 504 172} 332 504 3| 24 8 2 0 2 27 2| 15
VERMONT 1 0 s0 | 10 3l - 63 25f 28 53 o 20 8 2 0 0 30 2 8
VIRGINIA 19 1 - - - - 274 182[ 11 193 N/R N/R | N/R
VIRGIN ISLANDS 7 w/| - - - 10 - 10 10 H/R N/R | B/R
WASHINGION A 7 RO RYCORD B0 RECORD 665 |RECORD NOT AVAILABLE...|.....|..... 17 [NOT AYATL.
WEST VIRGINIA 1 19| - - - 19 15 4 19 1 3f =~ - - - 4 4| -
WISCONSIN 3 3 725 N/R 3 6 6 2 0 2 19 3| 11
WYOMING 4 0 27 4 o o 3 ol 23 23 2 2 0 0 o 18 22 5 1




