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The Legislative Program Review and Investigations Committee is a

joint, bipartisan, statutory committee of the Connecticut General Assembly,
- It was established in 1972 as the lLegislative Program Review Committee to
evaluate the efficiency and effectiveness of selected state programs and
to recommend Improvements, In 1975 the General Assembly expanded the Com-
mittee's function to include investigations and changed its name to the
Legislative Program Review and Investigations Committee, During the 1977
. session, the Committee's mandate was again expanded by the Executive Re-— '
-organization Act to include "Sunset" performance reviews of nearly 100
agencies, boards, and commissions, commencing on January 1, 1979.

The Committee is composed of twelve members, three each appointed by
the Senate President Pro Tempore and Minority Leader, and the Speaker of
the House and Mﬁnorlty Leader, -

This is the first of five annual reviews emergxng from the flrst
round of "Sunset" research. :
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BOARD OF EXAMINERS OF HYPERTRICHOLOGISTS

The Board of Examiners of Hypertrichologists

was reviewed by the Legislative Program Review and Investiga-
tions Committee in compliance with the Sunset mandate of P.A.
47-614. The nine criteria outlined in that act (Title Z2c,
Chapter 28) provided the basis upon which committee decisions
were made. These criteria required legislators to address
three fundamental guestions in evaluating the boards and com-
missions slated for 1980 Sunset review:

1. Is regulation of the occupation or profession
necessary to protect the public from harm?

2. What is the appropriate level of regulation?

3, wWho should regulate the occupation or profession
and how should it be regulated?

This board-specific report is supplemental to the Sunset
Review 1980 - General Report which contains the background,
methods, and recommendations of Sunset Review 1980. To appre-
ciate fully the contents of this board-specific report, it is
necessary to review and refer to the General Report, particu-
larly the section "Model Legislation" which provides a single
statutory framework to be applied uniformly and consistently
to all regulated entities under Sunset review.

This specific report contains the following sections:
e Degcription of entity reviewed;

e Recommendations and discussion for entity
reviewed; and

e Entity survey and analysis.







SECTION I
DESCRIPTION OF ENTITY

Definition and Background
Structure

Functions

Entry Requirements







Definition and Background

Hypertrichology, the practice of permanent removal of
superfluous hair, is performed primarily with an electrical
needle. The process may involve direct electric current
(galvanic electrolysis) or short wave alternating current.
Other methods may be used if approved by the state board of
examiners.

Malfeasance in hypertrichology can result in serious
health hazards. Improper use of the technique or unsanitary
conditions can cause scarring, disfigurement, infection or the
spread of communicable disease. To insure and enforce minimum
standards of competence in this practice, Connecticut requires

that all hypertrichologists be licensed.

_ Connecticut, the first state to license hypertrichology,
has regulated the profession since 1951. Legislation was in-
troduced to protect the public from "malpractice and exploita-
tion." The Board of Examiners of Hypertrichology was created
to implement the regulatory function. The original composition
and functions of the board have been modified only slightly
since its enactment. The Executive Reorganization Act (P.A,
77-614) replaced one of the physician board members and one of
the hypertrichologist members with two public members and mod-
ified the board's powers and duties.

Currently, 184 persons hold valid licenses to practice hy-
pertrichology in Connecticut.

Structure

The board's present composition includes one licensed phys-
ician who is a diplomat of the American Board of Dermatology
and may be chosen from a 1ist submitted by the Connecticut State
Medical Society. Two members must be licensed hypertricholo-
gists who have practiced in Connecticut for a minimum of five
years and may be chosen from nominees of the Connecticut State
Hypertrichologist Agsociation., Two public members complete the
board. All members are appointed by the Governor.

Functions

In the regulation and enforcement of minimum standards,
the board is mandated to perform the following functions:




e Advise the Commissioner of Health Services
in making regulations for the administration
of the board's duties and for the conduct of
the business of hypertrichology;

' ® Advise and assist the Commissioner in prescrib-
- ing the course of training and minimum educa-
tional requirements for the practice of hyper-
trichology;

® Prescribe a written, oral and practical exam-
ination; and -

e Preside over and prescrlbe sanctions in disci-
plinary hearings.

Requirements for Licensure

A license to practice hypertrichology may be issued after
an applicant has passed a written, oral and practical examina-
tion before the board. The fee for application is $25.00.

The applicant must be 18 years old, of good moral character as
certified to by two reputable citizens of the state and have
met the prescribed educational requirements.

Duplicate registrations for practice in another location
may be obtained for an additional $25.00. Each licensed person
must register annually with the Department of Health Services
and pay a fee of $5.00.

Hypertrichologists are prohibited in Connecticut from own-
ing or operating more than two places of business; from owning,
operating or granting a concession to anyone for an office for
the practice of hypertrlchology, and from maintaining an office
" in which hypertrichology is a portion of regular business.




SECTION II
RECOMMENDATIONS AND DISCUSSION







Recommendations for the Regulation of
Hypertrichology (Chapter 388)

Continue license.

Licensure has been found the most appropriate and necessary level
of regulation for this practice.

Terminate the Board of Examiners of Hypertrichologists.
Transfer regulatory functions to the Department of Health
Services (DOHS).

The Legislative Program Review and Investigations Committee has
found that the functions performed by the board can be assumed by
the Department of Health Services. Distinet requlatory boards have

been retained for those healing arts and practices in which pro-
fessional expertise and peer peview is essential in the entry and

enforcement aspects of regulation.

Amend Chapter 388 to include Model Legislation standards,
procedures, responsibilities, appropriate repealed sections
and all other relevant sections.

Model Legislation addresses and ameliorates previous and potential
concerns about regulatory procedures and policies. B% providing a
single regulatory framework for all practices under the aegis of the
Department of Health Services, the Model Legislation insures congis-
tency, objectivity and uniformity in the execution of regulatory
functions. Specific areas of concern in the hypertrichology board
and the solution offered by the Model Legislation are listed below.

a. Powers and Duties of the Department of Health Services -
Professional board members and others ewpressed concern about
‘the perceived unilateral control and authority by this single
agency after Executive Reorganization. Model Legislation
delineates the Commissioner's powers and duties relative to
those professions which are regulated without a board. The
uniform provieions of this Model Legislation (See Part II) will
apply to regulation of hypertrichology. The Commissioner of
Health Services rvetaine his discretionary authority under Bxecu-
tive Reorganization to seek the advice and assistance of a Li-
censed hypertrichologist in the ewecution of regulatory functions.

b. Business Practices - The Committee found that regulation of
Dusiness practices and statutory restrictions on business




practices were not relevant to ensuving and enforecing minimum
standards of competence. Such business practices recommended
for repeal are included in the following statutes and regula~
tions (See Model Legislation ~ Business Practices):

® Sec., 20-269 - Promulgation of advertising
regulations by the Commissioner of Health
Services.

® Sec. 20-271 - Advertising restrictions.

e Sec. 20-278(2)-(4) - Advertising restrictions.

°

Sec. 20-278a - Prohibitions on operation of offices.

Entry Requirements - The Committee found that the hypertri-
chology statutes governing entry requirements contained certain
qualifications not relevant to determining an applicant’s
competence. Such requirements--age and good moral character-
are recommended for deletion.

Model Legislation also provides for an intensive review and
revigton of entry requivements by the board and the Depavrtment
of Health Services to bring them in conformance with the prin-
ciples outlined in the Model Legislation and the current state
of the art in the practice of hypertrichology.

Renewal Standards - The Committee found that standards for
Licensure renewal required review and revision to bolster the
enforcement of continued competence. Model Legislation (Re-
quired Reports) provides for such updating.

Grounds for Professional Discipline - The Committee
found a great variance among the statutes in this area, Model
Legislation provides grounds for professional discipline which
are focused on the delivery of service and quality of care
rendered by the practitioner. Application of these grounde to
all professions regulated under the aegis of the DOHS insures
a rational and uniform basts for adjudication and imposition
of diseiplinary sanctions.

Receiving and Processing Complaints - An area of con-
siderable controversy, mechanisms for veceiving and processing
complaints in the Model Legislation are delineated to provide
a standardized and equitable procedure for the complainant
and the charged practitioner.

Disciplinary Sanctions - Model Legisilation explicates a

range of disciplinary sanciions and requires consistency and
uniformity in their application.
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ENTITY DATA AND ANALYSIS

Section 2c-6 of Connecticut's Sunset Law mandates that
the entity reviewed demonstrate a "public need for (its)
reestablishment" and that "it has served the public interest
and not merely the interests of the persons regulated." All
boards, commissions and departments evaluated in Sunset Re-
view 1980 received a gquestionnaire which addressed the nine
statutorily specified Sunset criteria.

This questionnaire, the primary instrument used to eval-
uate the entity's "burden of proof," was followed by staff
interviews with key board members and members of the profes-
sional associations for further clarification and amplifica-
tion.

The following section contains the guestionnaire sent to
the Board of Examiners of Hypertrichologists.
Where appropriate, Committee staff has edited the agency re-
sponse without altering or diluting the argument. Committee
staff then analysed the agency response. Because of the
methodological constraints posed by Sunset evaluation and im-
plementation of Executive Reorganization occurring simultane-
ously, manageable quantitative data were difficult to obtain.
Qualitative analysis, based on relevant information and data
derived from a variety of sources, was used primarily in the

Committee staff comment. This annotation appears in italics
below the agency response.



WOULD THE TERMINATION OF LICENSING REQUIREMENTS FOR YOUR
PROFESSION SIGNIFICANTLY ENDANGER THE PUBLIC HEALTH,
SAFETY, OR WELFARE? PLEASE EXPLAIN.

Yes. The practice of Hypertrichology requires certain
basic knowledge and skills. The Board of Examiners of
Hypertrichologists examines applicants for licensure to
ascertain that they are competent before being allowed to
treat the public. We also perform inspections of the
practitioners offices to see that they meet adequate
health and safety standards.

LPREIC committee staff concurs. The techniques and equipment used

in hypertrichology can cause serious health harms if used improperly.
Licensure, which tests for an individual's competency, is particularly
important here for the electrolysis equipment can be purchased and
misused by the lay person.

COULD THE PUBLIC BE ADEQUATELY PROTECTED BY ANOTHER STATUTE,
OFFICE, OR PROGRAM? IF SO, WHICH ONE(S)?

"Not to our knowledge under current statutes. The current
statutes pertaining to hypertrichology were carefully
thought out when the original ones were proposed.

The LPR&IC committee staff has found that the functions performed by
the board ean be assumed by the Department of Health Services. The
Commissioner has the statutory authority to seek professional empertise
in executing functions requiring particular knowledge and skill in
hypertrichology. Inspections presently performed by a board member
would be more appropriately and objectively done by the Department of
Health Services staff. Further, the Deparitment of Health Services
performs regulatory activities for the hairdressing and cosmetology
professions. In accordance with the above and Sunset's intent to
rationalize and make wuniform regulatory functions, the Board of Hyper-
_trichology has been vecommended for termination. During its one year
wind down period the board will have the opportunity to review and revise
standards and procedures for the practice of hypertrichology (See Model
Legislation--Required Reports).

COULD THE PUBLIC BE ADEQUATELY PROTECTED BY A LESS RESTRIC-
TIVE METHOD OF REGULATION THAN THE CURRENT LICENSING REQUIRE-
MENTS, SUCH AS CERTIFICATION OR REGISTRATION? PLEASE EXPLAIN.

Not at the present time. There are no schools in Connecticut
currently training hypertrichologists. Therefore, the state

has no control over educational standards in the out-of-state
schools, especially those in states which do not require that




their hypertrichologists be registered or pass an examina-
tion for licensure. Our board's requirements may have had
the beneficial effect of increasing the quality of training
in the schools in which most of our applicants train.

While hypertrichology is licensed in only thirteen states, the LPR&IC
committee staff has found that licensing is the necessary and appro-
priate level of regulation to insure and enforce minimum standards of
competence in hypertrichology. The LPREIC has found, however, that
certain entry requirements in the hypertrichology statutes--age, good
moral character and state vesidency-—are excessive and not relevant to
determinations of competence. These requirements, therefore, are
reconmended for statutory deletion. ‘

DOES YOUR BOARD OR COMMISSION HAVE THE EFFECT OF INCREASING
THE COSTS OF GOODS OR SERVICES TO THE PUBLIC EITHER DIRECTLY
OR INDIRECTLY? PLEASE EXPLAIN THE BASIS FOR YOUR ANSWER.

We do not feel that the board contributes directly to increas-
ing the costs of services., A certain minimum training must
be taken in order to become competent and dextrous in practic-—
ing hypertrichology. These costs plus the cost of adequately
equipping an office are beyond our control. Fees in a
neighboring state without licensure are not significantly
different.

This board is one of few where expenses exceeded revenues generated by
licensing and examination fees. In FY 1978 the board expenses totaled
$2,664; revenues totaled $1,250.

Research on the economic effects of rvegqulation indicabes that licensing
does increase earnings in the licensed occupations and that Zicensin?
of an oceupation reduces the number who practice in that occupation.
These effects can produce inereased consumer costs.

IF YOUR BOARD HAS THE EFFECT OF INCREASING COSTS, IS THE
ADDITIONAL COST JUSTIFIED THROUGH PUBLIC BENEFITS ATTRIBUT-
ABLE TO THE ACTIONS OF THE BOARD? PLEASE EXPLAIN.

Despite the above indications that licensing may increase costs, the
public protection gained from this level of regulation is considered
necessary.

! por an excellent overview of recent research on the topic,
see Simon Rottenberg, A Review of the Professional Litera-
ture on Occupational Licensing, conference paper, Crotonville,
New York, April 28, 1978.




IS THE EFFECTIVENESS OF YOUR BOARD OR COMMISSION HAMPERED
BY EXISTING STATUTES, REGULATIONS COR POLICIES, INCLUDING
BUDGET AND PERSONNEL POLICIES, IF SO, PLEASE BE SPECIFIC
IN YOUR ANSWER.

Yes. 1. We need some flexibility in being able to change
the time (season) of the examination dates,

2. Provision might be made for a makeup exam within
a month of the complete examination for those
who fail in only one subject of the written exami-
nation.

3. We need interested and concerned skilled legal
help through the Public Health Department in
drafting and passing our Administrative Rules
and Regulations to meet current statutory require-
ments.

4., The new statutes decrease the professional compo-
nent of the board to 60% with 40% consumers. A
more workable board would be at least 1 Physician
(Dermatologist), 3 Hypertrichologists and 2
consumers. We need the professionals for adminis-
tering the practical examination and for compiling
the written examination, unless professionals can
be hired on a per diem basis and "deputized" as
examiner-proctors.

Executive Reorganization and the recommendations of this Sunset review
will remove these tmpediments. Frequency of examination and examination
passing grades will be reevaluated and set to aceommodate applicants for
licensure. Model legielation (see Required Reports) provides for review
and revigion of etandards, rules and regulations by the board and the
Department of Health Services.

WHAT STATUTES AND REGULATIONS IMPINGE DIRECTLY ON THE OPERA-
TIONS OF YOUR BOARD? PLEASE LIST OR ATTACH COPIES.

Not that we are directly aware of.

TO WHAT EXTENT HAVE QUALIFIED APPLICANTS BEEN PERMITTED TO
ENGAGE IN THE PROFESSION{S) OR OCCUPATION(S) LICENSED BY
YOUR BOARD? PLEASE COMMENT ON WAITING PERIODS, DELAYS,
PAPERWORK, ETC.

Qualified applicants are able to engage in the profession as
soon as they have passed their examination and have received
their license. The only delays encountered have been: A.
due to the weather causing postponement of the examination;
B. because the examination is given only twice a year.




10,

11,

12,

The board is statutorily responsible to file with the Department of
Healih Services a list of all applicants examined including the
names of those who failed within thirty days of the examination.
There have been no obvious violations of this mandate.

The board and department have not set in statute or regulation

specific requirements for hours and courses of training or a list

of approved schools, It is found that this is necessary and essential
information for prospective licensees and for standardizing requirements.
Such requirements should be determined during the board's wind down
period.

The board does not license through reciprocity.

WHAT ACTIONS HAS YOUR BOARD OR COMMISSION TAKEN TO INSURE
COMPLIANCE WITH FEDERAL AND STATE AFFIRMATIVE ACTION POLICIES
AND TO ENCOURAGE ACCESS BY WOMEN AND MINORITIES INTO YOUR
PROFESSION?

Most of the applicants are women. We do examine a few men
each year. Applicants are accepted regardless of sex, race,
color or creed or ethnic background. Oreexamination per
year is given on a weekday for those who will not take it
on a Saturday for religious reasons.

WITHIN THE PAST FIVE (5) YEARS, WHAT CHANGES IN STATUTE,
RULES OR REGULATIONS HAS YQOUR BOARD OR COMMISSION RECOMMENDED
WHICH WOULD BENEFIT THE PUBLIC AS OPPOSED TO LICENSEES?

None, either way.

WHAT HAS YOUR BOARD OR COMMISSION DONE TO ENCOURAGE PUBLIC
PARTICIPATION IN THE FORMULATION OF YOUR RULES, REGULATIONS
AND POLICIES?

We have requested that the Connecticut State Hypertricholo-
gist Association tell its members to try to interest concerned
consumers in applying for membership to the board as it is to
be constituted in 1979.

WHAT HAS BEEN YOUR PROCESS THROUGH DECEMBER 31, 1978 TO
RESOLVE PUBLIC COMPLAINTS CONCERNING PROFESSIONALS REGULATED
BY YOUR BOARD OR COMMISSION?

We have had no formal, notarized complaints. Minor complaints
have been handled by investigating their nature by the Board
and writing to the person against whom the complaint was
raised.
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13.

Executive Reorganisation and the recommendations of this Sunset
review (See Model Legislation) are designed to systematize and
standardiae the complaint and adjudication process. This will
facilitate the monitoring and evaluation of complaint type and
frequency.

WITHIN THE PAST FIVE (5) YEARS, WHAT STATUTES, RULES, OR
REGULATIONS HAS YOUR BOARD OR COMMISSION PROPOSED OR ADVO-
CATED TO PROTECT YOUR PROFESSION FROM THE LICENSURE OF
UNQUALIFIED PERSONS?

We are planning to increase the required number of hours

of training to 500, so that applicants for licensure will
have more thorough training, Although at the present time
there are no plans for a school in Connecticut, it probably
would be a good idea to consider the inclusion of rules,
regulations, criteria and standards for establishing a
school for training hypertrichologists in the new act when
it is written. As things stand now, we cannot authorize
the chartering of any schools in the state nor regulate
their training without going to the Legislature and probably
causing a delay of several years.

In ite one year wind down period following Sunset termination, the
Board of Hypertrvichology and the Depariment of Health Services will

be responsible for updating all regulations and standards in accordance
with recommended model legislation,
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