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USE OF PROFESSIONAL CONSULTANTS
BY CONNECTICUT STATE AGENCIES

SUMMARY

The Legislative Program Review and Investigations Com-
mittee’s examination of state agency use of outside profes-
sional consultants revealed major deficiencies in how con-
sultant services are procured and managed. Most conspicuous
is the absence of statutory or regulatory guidelines gov-
erning agency procurement of consultant services. Further-
more, there is insufficient oversight of agencies’ procure-
ment decisions by an independent authority. Finally, there
is inadequate information available on consultant contract
awards and services on both a state and agency level. Thus,
an agency has relative autonomy when contracting for profes-
sional services with no checks and balances on the appropri-
ateness of the expenditure.

Taken in combination, these deficiencies lead to a lack
of accountability in the present system. Agencies have vir-
tually complete control over consultant selection method,
price, and work to be performed. This is a major concern,
particularly since there was a total of 1,048 active consult-
ant contracts in state FY 88 having a total value in excess
of $93,225,000. The program review committee alsc identified
132 electronic data processing (EDP) consultant contracts
with a face wvalue of approximately $59,232,000. These
amounts are not contract expenditures for FY 88, but rather
total contract values. For example, a contract that began in
1986, but was still active in 1987, would be included in the

total wvalue amount.

The program review committee had two objectives 1in de-
veloping recommendations. The first was to outline in stat-
ute a process for obtaining and managing consultant services
that would not be overly restrictive, but would provide a
framework that could be followed by all state agencies. The
second objective was to centralize the responsibility for re-
fining, Aimplementing, and overseeing the process outlined in
statute for selecting, managing, and evaluating consultant
services in the Office of Policy and Management (OPM). Below
are the recommendations adopted by the committee in December
1988.

RECOMMENDATIONS

1. Consultant"” shall be defined to mean an individual or
organization outside of state government hired for a fee to
provide professional advice or services to the state under a
contract or agreement that defines the end product to be de-
livered. The term does not refer to independent contractors
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that provide routine professional services on an ongoing ba-
sis to state agencies or their clients or that operate pro-
grams in lieu of state agencies.

2. Before a state agency can solicit a consultant the agen-
cy must develop a Request For Proposal (RFP). The RFP, at a
minimum, must outline the work to be performed, the qualifi-
cations individuals or firms must have to be eligible to re-
spond, the format that must be followed in responding, and
the date by which responses must be received to be eligible
for consideration.

Before a state agency can select a consultant the agency
must establish a screening committee to develop criteria for
evaluating responses to the RFP. This committee shall rank
all responses and submit the top three rankings to the agency
head who shall be responsible for making the final selection.

If less than three complete responses to an RFP are re-
ceived and the value exceeds $18,000 in the 1990 state fiscal
year, and an equivalent inflation adjusted dollar value in
each succeeding state fiscal year, then the consultant se-
lection shall be treated as a sole source procurement and
subject to all the procedures applicable to that process.
The GNP price deflator for state and local services shall be
used in making the adjustment for inflation.

~reamnlote rasgnonses to tha RFP are re-
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ceived and the value of the resulting contract is less than
$18,000 in the 1990 state fiscal year, and an equivalent in-
flation adjusted dollar value in each succeeding state fiscal
year, then the agency head is authorized to select a consult-
ant without seeking approval from the Office of Policy and
Management. The GNP price deflator for state and local
services shall be used in making the adjustment for infla-
tion.

3. The Office of Policy and Management shall develop stand-
ards no later than September 1, 1989, for the selection and
management of consultant services. At a minimum, these
standards should address and define:

- agency evaluation of consultant need;

- Request for Proposal (RFP) development;

- gselection method;

- advertising for consultants;

- agency evaluation of proposals submitted;
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- systematic agency monitoring of consultant performance;
- systematic agency evaluation of services delivered; and

- agency documentation of the process followed.

4, Each state agency shall develop written procedures that,
at a minimum, detail how the agency will meet all statutory
requirements and the standards develcoped by the Office of
Policy and Management. The written procedures shall be sub-
mitted for approval to OPM by January 1, 1990. After March
31, 1990, a state agency without an approved plan shall be
prohibited from paying for consultant serxvices without the
specific written consent of the secretary of OPM.

5. If a proposed contract for consultant services exceeds
$18,000 in the 1990 state fiscal year, and an equivalent in-
flation adjusted dollar value in each succeeding state fiscal
year, and the contracting agency has not received three com-
plete responses to its RFP, the agency must obtain a written
waiver from the secretary of the 0ffice of Policy and Manage-
ment before it can enter into the contract. To obtain a
waiver, the contracting agency must demonstrate to the satis-
faction of the secretary that it undertook all reasonable
means to obtain at least three responses to its RFP or that
the requested service can only be provided by a single

nnnnn Mh~ MOND T AAafFT ot +
source. The GNP price deflatcer for state and leocal services

shall be used in making the adjustment for inflation.

In addition, OPM shall develop criteria that detail un-
der what circumstances an agency may obtain a waiver for sole
source contracts.

6. An agency must obtain OPM approval for contract amend-
ments under the following conditions:

- if the value of the ‘amendment exceeds 100
percent of the original contract value;

- if the amendment exceeds $40,000 in the 192%0
state fiscal year, and an equivalent infla-
tion adjusted dollar value in each succeed-
ing state fiscal year using the GNP price
deflator for state and local services; or

- all second and subsequent dollar amendments
to contracts.

7. Beginning with the period January 1, 1990, through June
30, 1990, and for every six-month interval thereafter, agen-
cies shall submit and the 0ffice of Policy and Management




shall compile a report on consultant contracts awarded. The
report shall contain:

- consultant names;

- contract costs;

- contract lengths;

- short déscriptions of services to be provided; and

- short descriptions of anticipated consultant service
needs for the following reporting period.

The Office of Policy and Management shall publish and
distribute the report to all state agencies within 60 days of
the close of the reporting period.

The Office of Policy and Management shall identify agen-
cies with similar anticipated consultant needs and seek where
possible to coordinate and consolidate projects between and
among those agencies.

8. Beginning with the period April 1, 1990, through Septem-
ber 30, 1990, and for every six-month interval thereafter,
agencies shall submit and the Office of Policy and Management
shall compile report for each completed consultant

~ e 3 R B R e Ve
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consultant name;

- contract cost;

- date work completed;

- gelection method used;

- description of service provided; and
- contact perscn for more information.

OPM sghall publish and distribute the report to all state
agencies within 60 days of the close of the reporting period.

Within 60 days of the completion of a c¢onsultant con-
tract, the agency shall submit an evaluation of the consult-
ant performance to OPM. The 0Office of Policy and Management
shall review the evaluation and develop a list of contractors
determined to have performed in an unsatisfactory manner.
This list should be circulated to state agencies and made
available to the public upon request.
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CHAPTER 1

INTRODUCTION

In February 1988, the Legislative Program Review and In-
vestigations Committee authorized a study of outside consult-
ant use by state agencies. The scope of the review covered
three areas: 1) a description of the consultants used, the
type of services provided and the amounts expended by the
state; 2) an explanation of the process(es) in place to pro-
cure and manage consultant services; and 3) recommendations
to insure that guality consultant services are obtained at a
reasonable cost in a fair and timely manner and that there is
accountability in the procurement system.

Chapter 2 contains a narrative on the process currently
followed by state agencies to select and manage professional
consultant services. Although data were collected concerning
design professional consultants, i.e. architects and engi-
neers, they have been excluded from the current analysis be-
cause studies have been done in recent years on the design
professional selection and management process. In addition,
unlike other consultants, a fairly detailed process. is out-
lined in statute concerning their hiring. Procurement of
electronic data processing (EDP) consultant services is dis-
cussed separately since procedures governing their use differ
from all other types.

Following the narrative, Chapter 3 presents statistical
information collected on active FY 88 consultant sexrvices at
both an agency and statewide level, Lastly, Chapter IV
contains findings and recommendations adopted by the
Legislative Program Review and Investigations Committee
concerning procedures governing selection and management of
consultant services by state agencies.

Methodology

Program review committee staff reviewed available liter-
ature regarding government consultant use. Interviews with
state agency personnel responsible for overseeing consultant
usage were held and staff reviewed all active FY 88 contracts
for consultant services. 1In addition, a comprehensive survey
was mailed to the heads of 53 state agencies requesting de-
tailed information about general procedures followed by their
agencies and specific contracts for EDP and other services.
Agencies were selected to complete the survey on the basis of
whether or not they had active consultant contracts in FY 88.
A copy of the survey is contained in Appendix A and a list of
agencies who completed the survey is included in Appendix B.



Definition

No definition of the term "consultant" is contained in
Connecticut statutes. In reviewing the literature and con-
ducting interviews, the program review committee found ’‘that
the term has a variety of meanings. In order tc be consis-
tent when collecting data on consultants, the program review
committee developed a definition.

The program review committee defined a consultant, for
the purposes of this study, as an individual or organization
outside of state government hired for a fee to provide pro-
fessional advice or services to the state under a contract or
agreement that defines the end product to be delivered. The
term deoes not refer to independent contractors that provide
routine professional services on an ongoing basis to state
agencies or their clients or that operate programs in lieu of
state agencies.

When the term consultant is used in this report, it uses
this definition. Examples of consultant services include:

o) management, legal, environmental, or financial
advice and assistance;

o automated data processing advice and assist-
ance, including system design, development
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conversion, analysis, and related programming;

o preparing plans, reports, oxr manuals;
0 conducting research or studies, internal au-

dits, financial audits, and program evalua-
tions; and

o communications advice and assistance, includ-
ing public relations, advertising, and public-
ity.

Examples of consultant services NOT included in the committee
definition are:

o] routine health, educational, or legal services
provided to clients of state agencies;

) architectural, engineering, and other design
services; and

o direct operation of programs such as the state
lottery and vehicle emissions testing.

A breakdown of the categories by types of services
(i.e., management, training, etc.) provided may be found in
Appendix C.



CHAPTER 2

CONSULTANT PROCUREMENT PROCESS

Specific procedures outlined in statute for hiring con-
sultants apply only to outside design professionals for De-
partment of Administrative Services (DAS) capital projects
and for the Department of Transportation. With the exception
of a few basic elements, therefore, the process for selecting
and managing professional consultants varies from agency to
agency. A few agencies have well defined internal procedures
for selection, but most have no written procedures at all.

The major policy guiding procurement of consultant serv-
ices for state agencies is the Comptroller Memo No. 84-35, a
document developed jointly by the Office of Policy and Man-
agement, the O0ffice of the Attorney General, the Department
of Administrative Services, and the Office of the Comptroller
in 1984 to clarify and simplify the processing of contracts,
including those for personal services. However, the focus of
these procedures 1is on contract and payment processing; no
provisions apply to the budgeting, selection, or contract ne-
gotiation/development phases of the hiring process. The
steps required under the memo are outlined in Figure II-1.

Authority to hire consultants is implicit in the statute
aescribing department head powers (C.G.5. Sec., 4-8). Current
law gives most department heads enormous discretion in con-
tracting for professional services, but there are certain
basic steps that must be followed by agencies as shown in
Figure II-1. All professional consultant services, except
those involving EDP, must be contracted for using a personal
service agreement form, a copy of which is included in Appen-
dix D. The discussion below excludes procedures specific to
the Department of Administrative Services and the Department
of Transportation design professionals. The process for EDP
consultants is discussed separately.

Upon selection of an -individual or organization by a

department head, a personal service agreement form is com-
pleted and signed by the department head and consultant.
Once signed, the document is submitted to the attorney gener-
al for approval of contract form and legality. Meanwhile,
the agency must commit the funds in the comptroller’s office
prior to contract initiation. After the attorney general’'s
approval, the comptroller’s office receives a copy of the
contract. The comptroller will not release payment to a con-
tractor unless the attorney general’s signature is on the
personal service agreement and the agency has committed the
proper funds.

As Figure 1II-1 indicates, through their general admin-
istrative, fiscal, or legal statutory mandates, four state
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FIGURE II-1l.

STEPS IN PROCURING A CONSULTANT

Agency Determines Needs

Funding Authorized

For professional services over
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EDP Services
(see Figure II-2).
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Agency completes contract
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Individual
consultant

Agency signs
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Consultant signs
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Submit to DAS
Personnel with

certif. statement
Personnel | Personnel
disapproves approves;
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Returned to
agency

Corporate
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Agency signs
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to Atty. General

Atty. Gen. reviews
& disapproves

Returned with
report to
agency for
correction

reviews

|
Atty. Gen.
signs

& approves;

Final contract distributed
to agency, consultant, DAS
(only if individual) & Atty.
Gen.; face sheet sent to OPM

Contract, supporting documents
& funding request forms sent to
Comptroller for review

I

Compt. reviews Compt. reviews
& disapproves & approves
funding funding

Payment made
to consultant

Returned to
agency for
corrections




agencies -- the Office of Policy and Management, the Office
of the Attorney General, the Department of Administrative
Services, and the Office of the Comptroller -- have the
following review and approval roles in the consultant hiring
process. It should be stressed that there is virtually no
content review of consultant usage by any of these agencies,
once an agency’s budget is approved by OPM. Instead, each is
concerned only with technical aspects of the contract form
and funding. Each agency’'s role 1is described in detail
below.

Comptroller. The comptroller’s office 1is responsible
for verifying and processing payments for consultant con-
tracts and has authority to approve or disapprove payments
for consultant services. Agencies can incur obligations,
such as payments for consultant services, only through the
comptroller’s commitment process, which is described in
statute.

Comptroller Memo 84-35 and the state accounting manual
detail the items reviewed during payment processing. The
comptroller’s review process focuses on compliance with pro-
cessing requirements: assuring proper form (e.g., correct
contract form, dates, and signatures); accounting .{e.g.,
appropriate funds cited, and funds available) prior to making
payment; and verification that payment is being made for the
service authorized.

Department of Administrative Services. While procure-
ment of most contractual services as well as personal prop-
erty is governed by statute and centralized within DAS, this
statutory process does not extend to consultant services.
However, DAS does have a limited role in the process outlined
in Comptroller Memo 84-35. DAS Bureau of Personnel must cer-
tify as to the necessity of obtaining personal services from
an outside individual (not a firm or organization) rather
than a classified state employee whenever the total contract
cost will be $3,000 or more.

Attorney General. By statute, the Office of the Attor-
ney General has general supervision over all legal matters in
which the state is a party (except criminal prosecutions}).
Therefore, through the contract review function, the attorney
general has a role in the consultant hiring process.

The attorney general's staff only review and approve
contracts that exceed $3,000 within a 12 month period. The
review focuses on the contract’s legal sufficiency and not
content.

Office of Policy and Management. In its role as the
state budget agency, OPM oversees expenditures for all pur-
poses including consultant services. Neither statute nor




policy require any special review or approval regarding the
use of outside professionals.

Through a 1986 OPM policy letter, Comptroller Memo 84-35
was amended to no longer require OPM approval (i.e., signa-
ture on the contract form) of state agency contracts and
agreements after April 1, 1986. The rationale behind this
change was to reduce paperwork, save contract processing
time, and grant department heads more authority and discre-
tion in the administration of their agencies. The letter
also reminds agencies that OPM’s Management and Evaluation
Division should be on their bidder’s list for management con-
sultant services. However, few agencies have complied with
this requirement and it has not been enforced by OPM.

Another OPM policy does provide agencies with guidelines
on the use of outside management consultants. The letter
first defines outside consultants as those providing manage-
ment advice. In essence, agencies are required to verify
that all alternatives, both internal and no-cost external
sources, have been explored and found to be unavailable prior
to engaging an outside firm or individual to study and render
professional management advice. However, interviews with OPM
staff revealed that no effort is made to ensure compliance
with this policy.

It should be noted that a representative of the Office
of Policy and Management, at a program review committee pub-
lic hearing on state agency consultant use in September 1988,
stated that OPM was reviewing its present role and intended
to become more active in supervising agency use of consultant
services. In addition, OPM contacted program review commit-
tee staff after the public hearing and indicated that guide-
lines on consultant selection and management are being draft-
ed, but to date have not yet been finalized. Furthermore,
OPM, in a General Letter dated October 1988, adopted the

program review committee’s definition of a consultant.

Electronic Data Processing Consultant Services

Procedures for hiring electronic data processing (EDP)
consultants are outlined in the DAS Bureau o¢f Purchasing’s,
Purchasing Manual and -Comptroller Memo 84-35. Procurement
procedures differ depending on expenditure amounts, which are
classified as minor (under $10,000), intermediate ($10,000
through $20,000), or major (over $20,000). As the expendi-
tures increase an agency must adhere to more detailed and
stringent procedures and has less discretion in the selection
and management of consultant services.

As Figure II-2 depicts the DAS Bureau of Purchasing, Re-
sources and Facilities Planning Section is notified of pro-
curement of minor EDP consultant services through a copy of a
purchase order, and receives a finalization form when serv-
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FIGURE II-2. CONSULTANT PROCUREMENT PROCESS:
DATA PROCESSING (EDP)

ELECTRONIC

MINCR SERVICES ‘INTERMEDIATE SERVICES

(Under $7,500) (S?,SOO-SZ0,000)
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ices are completed. For intermediate EDP procurement, Re-
sources and Facilities Planning retains authority to approve
consultant selection and negotiates the terms and conditions
of the contract. For a major EDP procurement, an evaluation
committee consisting of the Resources and Facilities Planning
Section, Bureau of Information Systems Development (BISDP),
and the contracting agency is convened to develop criteria,
evaluate proposals, and recommend selection. Evaluation cri-
teria are determined prior to the solicitation of bids,
points are assigned, and bids are evaluated on a weighted
system. Evaluation criteria and thus the selection system
differs for each project.



CHAPTER 3

ANALYSIS OF STATE AGENCY CONSULTANT USE

To obtain an accurate picture of the procedures agencies
used to contract for professional consultants and to ascer-
tain the nature of contracts active in FY 88, the program
review committee through its staff collected data from two
sources. Data were compiled on all contracts active during
this time period from files in the comptroller’'s office. A
copy of the form used to collect contract data is inciuded in
Appendix E. Secondly, a survey was mailed to the 53 agencies
with active consultant contracts requesting information re-
garding their internal procedures and additional information
on specific contracts.

Electronic data processing information will be presented
at the end of this chapter. Although 22 EDP contracts are
included in the analysis below, in theory, EDP services
should not have been obtained by the same process as the oth-
er professional services listed and, therefore, should not
have been found in the files that the program review commit-
tee staff searched. As mentioned earlier, contracts for EDP
services follow the process outlined in DAS Bureau of Pur-
chasing’s Purchasing Manual to which non-EDP consultants do
not adhere. The fact that EDP contracts were found among
non-EDF consultant contract £files indicates that proper
procedures were not followed.

The program review committee identified 1,048 active
consultant contracts for FY 88. Since some contracts had
data missing, such as final cost or total time, each piece of
information presented below is based on varying numbers of
contracts,

The committee determined the total cost of 990 contracts
active in FY 88 to be $93,224,098, with the average contract
value being nearly $94,166. The average contract time
period, including amended contracts, was 284 days. Of 843
contracts, 125 or almost 15 percent had been amended.

Figure III-1 identifies the top 10 agency users of con-
sultant services by total amount expended. The Department of
Transportation expended the greatest amount at $32,435,475
with a 35 percent share of total contract cost of the 53
agencies included in this analysis. It is important to note
that the DOT figure does not include design professionals.

All contracts reviewed were categorized into types of
services provided. Table III-1 shows total and average con-
tract amounts by the type of service to be provided and the
number of contracts for each category as well as the average
contract time period (including amended contracts).
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Figure lli-1, Top 10 Agencies
by Contract Value

DOY

$32,435,480
HEALTH
$3,382,042
EDUGCATION UCONN HEALTH OTR
£12,116,370 $2,822,620
PUBLIC SAFETY COMPTROLLER
$2,410,477 $19.5680,580
DAS
$7,325.368 p—
OPM $2,070,988

85,230,641

As of 8/351/88

Table III-1. Consultant Contracts by Type of Service Provided.*

Service # Total Value Average Value Average Time
EDP 22 $ 2,096,811 $ 95,309 329 Days
Financial 28 8,955,194 331,674 532 Days
Legal 22 443,129 23,323 192 Days
Management 77 4,513,972 58,623 271 Days
Personnel 12 320,358 26,697 169 Pays
Planning 199 28,732,348 145,850 289 Days
Tech Advice 102 19,241,605 188,643 294 Days
Training 217 8,537,974 39,345 191 Days
Other 161 11,037,307 69,417 291 Days
Total 840 $83,878,698

* As of August 31, 1988.

Source: LPR&IC Analysis.
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Procedures

Only 12 (23 percent) of the 53 agencies responding to
the committee survey reported they had written procedures re-
garding consultant procurement and management; most (43)
agencies had no written procedures. Ten of the agencies who
had written procedures stated the procedures covered deter-
mination of agency need for a consultant. The written proce-
dures in 11 agencies covered selection, and all 12 agencies
had procedures covering the monitoring and evaluation of con-
sultant performance, and payment of fees. Generally, these
are the elements considered essential for effective contract
management.

The majority of agencies, according to survey responses,
conduct some type of formal evaluation of in-house capabili-
ties prior to hiring an outside consultant. Of the 53 agen-
cies responding to the committee survey, 26 replied that an
in-house review is always conducted, 13 agencies usually re-
view their resources and 8 sometimes do. However, four agen-
cies reported they never conduct such a review. Other state
resources are less frequently reviewed by agencies prior to
hiring a consultant. Only 15 of the 53 responding agencies
said that other state resources are always reviewed.

Only three surveyed agencies stated that written evalu-
ations of consultant performance are always prepared while
nine agencies said that they usually prepare a written evalu-
ation. Twenty-three agencies replied that a written evalua-
tion was only sometimes prepared while fully sixteen agencies
responded that written evaluations were never prepared.

Information gathered on procurement methods for consult-
ant contracts in FY 88 is presented in Table III-2. This ta-
ble compares the number, aggregate value, median value, and
average value of consultant contracts awarded on both sole
source and competitive bases as of August 31, 1988. A close
examination of the table reveals that although fewer (34 per-
cent of the total 926) contracts were competitively awarded,
that is, a Request For Proposal (RFP) was developed and pro-
posals openly solicited, they account for a total cost of
$74,884,346, which represents 84 percent of total contract
value, and have an average value of $239,247.

Conversely, sole source selection accounted for 66 per-
cent of the 926 contracts for which data were available, at a
total cost of $13,896,657, or 16 percent share of total con-
tract value. The median sole source contract value of $4,500
shows that half of the sole source contracts are small, while
the average wvalue of $22,670 indicates there are a few very
large sole source contracts.

Moreover, 25 percent of the sole source contracts were
above $18,300. This further points up the fact that a small
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but significant percent of the sole source awards are for a
large dollar amount. Indeed, there were 49 contracts in ex-
cess of $205,400.

Table III-2. Selection Method for State FY 88 Consultant
Contracts.* :

Selection Number Percent Total Median Average
Method of Total Value Value Value

Competitive 313 34% $74,884,346 $15,000 $239,247
Sole Source 613 66% 13,896,657 4,500 22,670
Total 926 100% 88,781,003 $ 7,215 $ 95,876

*As of August 31, 1988.

Source: LPR&IC Analysis

A program review committee staff analysis of selection
method used by type of service is depicted in Figure III-2.
This review of 906 contracts shows that all services except
the legal category are more likely procured through a sole
source than a competitive method. The training category has
the largest number of sole source awards. Only 22 percent of
training contracts in the table used a competitive selection

method.

Figure lI-2. Selection Method Used
by Type of Service Provided
Service
EDP
Financial
Legal
Management
Personnel
Planning
Tech Advice
Training
Other
0 50 100 150 200
Number of Contracts
B competitive Sole Source
n= 906
As of 8/31/88
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Through the survey, the program review committee obtain-
ed information on agency satisfaction with consultant serv-
ices. The vast majority of agencies were either very satis-
fied or satisfied with the services they received. Of 949
contracts, agencies responded they were dissatisfied or very
dissatisfied with their consultant’s services in only 12
cases.

The two most common reasons agencies cited in the survey
for hiring outside consultants were the lack of internal re-
sources and the need for outside expertise. The need for in-
dependent judgment or advice was also frequently noted by
respondents.

Electronic Data Processing

According to DAS Bureau of Purchase’'s Purchasing Manual,
a purchase order should be issued for all procurements in-
cluding EDP consultant services. Although a contract may be
negotiated with the consultant, in addition to the issuance
of a purchase order, the process that must be followed is
different from that used for other (non-EDP) ocutside profes-
sional consultant services. A flow chart of the process for
EDP consultants is provided in Figure II-2, Chapter 2.

The 53 agencies responding to the survey reported a to-
tal of 132 active EDP contracts in FY 88. As of August 31,
1988, the total cost of 121 of these contracts, incliuding
amendments, is $59,231,820 However, this value will continue
to change as other contracts become amended. For example, 34
of the 132 contracts have amendments totaling $22,587,604.

The reason cited for 75 percent of the 34 amended EDP
contracts was that the scope was broadened. The scope was
narrowed in only three percent of the amended contracts.

The five agencies that are the largest users of EDP
services are presented in Figure III-3. The figure lists on-
ly those agencies where committee staff could determine a
contract value. Some agencies did not include this figure in
their survey responses. The Department of Transportation had
the highest contract value of the 5 agencies presented, at
$19,058,800.

Agencies selected EDP consultant services using a sole
source method 55 percent of the time and competitively, 45
percent of the time. Table III-3 shows, by selection method,
the total number of contracts and the total, average, and me-
dian cost for sole source and competitively selected EDP
services as of August 31, 1988.

It is important to note that although the average cost

of a sole source contract is $47,339, the median cost is only
$6,675. Likewise, the median cost of a competitive contract
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is $120,608, much less than the average of $983,652. How-
ever, 25 percent of the competitive contracts do cost more
than $745,000 and 10 percent exceed $3,118,076.

Figure HI-3. Top Five Users of EDP
Consultant Services by Contract Value

DOT
$19,068,800

OPM
$5,665,086

D
$14,066,280

Education Dept
$7,6841,786

As of 8/91/88

Table III-3. Selection Methods for EDP Consultant Contracts.¥

Method of Number of Total .Average Median
Selection Contracts Value Value Value
Sole Source 68 $ 3,219,031 S 47,339 S 47,339
Competitive 56 55,084,496 983,652 120,608
Total 124 $58,303,527 $4706,190 $ 31,386

*As of August 31, 1988.

Source: LPR&IC Analysis.
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The average contract time period, including amended con-
tracts, was 432 days. However, the median time period is
only 365 days. This means that half of the contracts were
for less than a year.

Of the 53 agencies responding to the program review com-
mittee’s survey, 47 percent hired an outside EDP consultant
because of lack of expertise within the agency. The second
most common reason was lack of staff.
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CHAPTER 4

FINDINGS AND RECOMMENDATIONS

The program review committee’s examination of state
agency use of outside professional consultants has revealed
some major deficiencies in how consultant services are pro-
cured and managed. Most conspicuous is the absence of statu-
tory or regulatory guidelines governing agency procurement of

consultant services. Furthermore, there is insufficient
oversight of agencies’ procurement decisions by an independ-
ent authority. Finally, there 1is inadequate information

available on consultant contract awards and services on both
state and agency levels. Thus, an agency has relative au-
tonomy when contracting for professional services with no
checks and balances on the appropriateness of the expendi-
ture.

Taken in combination, these deficiencies lead to a lack
of accountability in the present system. Agencies have vir-
tualily complete control over consultant selection method,
price, and work to be performed. This is a major concern,
particularly since there was a total of 1,048 active consult-
ant contracts 1in state FY 88 having a total value in excess
of $93,225,000. As mentioned in Chapter 1, the committee
also 1dent1f1ed 132 electronic data proce551ng (EDP) consult—
ant. contracts Wlt[l a IdLe vaiue UI_ dPPIUXJ_IHdLeJ.Y QD:’,&J&,UUU.
These amounts are not contract expenditures for FY 88, but
rather total contract values. For example, a contract that
began in 1986, but was still active in 1987, would be includ-
ed in the total value amount.

PDefinition

As noted in Chapter 1, there is no general definition of
the term "consultant" contained in Connecticut statutes. 1In
order to provide clarification and reduce ambiguity in inter-
pretation, the Legislative Program Review and Investigations
Committee recommends that "consultant" be defined in statute
as follows:

"Consultant” shall be defined to mean an individual or
organization outside of state government hired for a fee to
provide professional advice or services to the state under a
contract or agreement that defines the end product to be de-
livered. The term does not refer to independent contractors
that provide routine professional services on an ongoing ba-
sis to state agencies or their clients or that operate pro-
grams in lieu of state agencies.
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Establishment of Statutory Process

The program review committee had two objectives in de-
veloping recommendations that address the lack of procedures
for procuring consultant services. The first was to outline
in statute a process for obtaining and managing consultant
services that would not be overly restrictive, but would pro-
vide a framework that could be followed by all state agen-
cies. The second objective was to centralize the responsibi-
lity for refining, implementing, and overseeing the process
outlined in statute for selecting, managing, and evaluating
consultant services in the Office of Policy and Management.
Specifically, the program review committee recommends:

Before a state agency can solicit a consultant the agen-
cy must develop a Request For Proposal (RFP). The RFP, at a
minimum, must outline the work to be performed, the gqualifi-
cations 1individuals or firms must have to be eligible to re-
spond, the format that must be followed in responding, and
the date by which responses must be received to be eligible
for consideration.

Before a state agency can select a consultant the agency
must establish a screening committee to develop criteria for
evaluating responses to the RFP. This committee shall rank
all responses and submit the top three rankings to the agency
head who shall be responsible for making the final selection.

If less than three complete responses to an RFP are re-
ceived and the value exceeds $18,000 in the 1990 state fiscal
year, and an equivalent inflation adjusted dollar value in
each succeeding state fiscal year, then the consultant selec-
tion shall be treated as a sole source procurement and sub-
ject to all the procedures applicable to that process. The
GNP price deflator for state and local services shall be used
in making the adjustment for inflation. (See sole source
recommendation beginning on page 21.)

If less than three complete responses to the RFP are re-
ceived and the value of the resulting contract is less than
$18,000 in the 1990 state fiscal year, and an equivalent in-
flation adjusted dollar value in each succeeding state fiscal
vear, then the agency head is authorized to select a consult-
ant without seeking approval from the Office of Policy and
Management. The GNP price deflator for state and local
services shall be wused in making the adjustment for infla-
tion. :

Oversight Role of the QOffice of Policy and Management

Establishment of standards. One of the problems identi-
fied by the program review committee study and noted in the
introduction was the absence of oversight in the consultant
selection and evaluation process. Indeed, only 3 out of 53
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agencies responding to a program review committee survey con-
duct written evaluations of c¢onsultant’s performance once
services have been rendered.

BEven if the statutory changes recommended by the program
review committee were adopted, the oversight problem would
continue because, other than the financial aspects, there is
no independent review by an outside agency of the consultant
selection and management process. In effect, each state
agency acts auvtonomously.

In the program review committee’s view, there is a need
for a central authority to develop standards for agencies to
follow in determining the need for, selection, management,
and evaluation of consultant services. There alsoc needs to
be an independent authority to ensure agencies comply with
statutory requirements and follow sound procurement prac-
tices. The program review committee believes that the logi-
cal agency to oversee the selection, systematic monitoring,
and evaluation of consultant performance is the Office of
Policy and Management. Specifically, the program review com-
mittee recommends:

The Office of Policy and Management shall develop stand-
ards no later than September 1, 1989, for the selection and
management of consultant services. At a minimum, these
standards should address and define:

- agency evaluation of consultant need;

- Request fbr Proposal (RFP) development;

- selection method; |
- advertising for consultants;

- agency evaluation of proposals submitted;

- systematic agency monitoring of consultant
performance;

- systematic agency evaluation of services
delivered; and

- agency documentation of the process followed.

Written procedures. The survey conducted by the program
review committee on agency consultant use found that only 10
of 53 responding agencies have formal written procedures for
selecting and managing consultants. The 44 agencies without
formal written procedures accounted for 768 contracts active
in state FY 88. The dollar value of these contracts was
$37,938,981. To insure that all state agencies are aware of
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and comply with statutory changes and standards developed by
OPM, the program review committee recommends :

Each state agency shall develop written procedures that,
at a minimum, detail how the agency will meet all statutory
requirements and the standards developed by the Office of
Policy and Management. The written procedures shall be sub-
mitted for approval to OPM by January 1, 1990. After March
31, 1990, a state agency without an approved plan shall be
prohibited from paying for consultant services without the
specific written consent of the secretary of OPM.

Sole source contract awards. As noted in Chapter 3, the
program review committee analyzed the method used for select-
ing consultants. It found that 66 percent of the 926 con-
sultant contracts for which data were available were awarded
on a sole source basis, with 25 percent of the 616 contracts
exceeding $18,300.

Concern over the use of sole source awards prompted the
program review committee to conduct a case study of sole
source selection practices at the Department of Mental Re-
tardation (DMR). This department was chosen because a scan
of all consultant contracts showed that it had frequently se-
lected, on a sole source basis, specific consultants from
very distant geographical locations.

The program review committee emphasizes that no current
statutory provisions concerning procurement of consultant
services were violated by the Department of Mental Retarda-
tiomn. Furthermore, nothing improper in the methods used by
DMR to select these consultants was apparent. The program
review committee chose to include this case study in its re-
port simply because it provides a concrete example of the
lack of controls in the present system.

The program review committee found the Department of
Mental Retardation, under its authority to hire consultants,
awarded a total of 16 separate sole source contracts to three
consultants or their firms for a total contract value of
$1,137,179. The time period covered by these contracts
spanned from September 1985 through June 1989.

A complete discussion of the events that led to the ori-
ginal hiring of these three consultants and their subsequent
contracts with the department is provided in Appendix F, and
is entitled "Case Study of Sole Source Contract Awards by the
Department of Mental Retardation."

The program review committee believes the widespread use
of a sole source method of selecting consultants is inconsis-
tent with the state’s general procurement policies. A major
concern of any procurement system, and particularly one using
public funds, is the openness of the system. The underlying
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assumption, which is not challenged in this study, is that an
open system will ensure that the government paid a fair price
for the service it received. It is also assumed, and again
not questioned in this study, that an open procurement system
significantly reduces the opportunity for bias, favoritism,
and fraud in consultant selection.

While sole source consultant selection is legitimate in
some instances, particularly in unique small dollar value
contracts, the program review committee believes the burden
of proof should be on the agency to justify to an independent
authority why a sole source method was chosen. With this in
mind, the program review committee recommends:

If a proposed contract for consultant services exceeds
$18,000 in the 1990 state fiscal year, and an equivalent in-
flation adjusted dollar value in each succeeding state fiscal
year, and the contracting agency has not received three com-
plete responses to its RFP, the agency must obtain a written
waiver from the secretary of the Office of Policy and Manage-
ment before it can enter into the contract. To obtain a
waiver, the contracting agency must demonstrate to the satis-
faction of the secretary that it wundertook all reasonable
means to obtain at least three responses to its RFP or that
the requested service can only be provided by a single
source. The GNP price deflator for state and local services
shall be used in making the adjustment for inflation.

In addition, OPM shall develop criteria that detail un-
der what circumstances an agency may obtain a waiver for sole
source contracts.

Contract amendments. Contracts are frequently amended,
and agencies have enormous discretionary power over changes,
including the authority to increase contract cost, without
justifying the necessity of the amendment to an outside au-
thority.

The program review committee found that of the 1,048
contracts, 121 had been amended, resulting in a net increase
in wvalue of $20,792,816. Of these, 10 percent or 13 of the
amendments were in excess of $38,500. 1In the electronic data
processing area, 34 of the 132 contracts had been amended for
a net increase of $22,587,604. These represent substantial
additions in net cost, all without approval from an independ-
ent reviewing agency.

Regardless of the selection method used, a consultant
can be awarded a low-dollar contract and, by the agency
amending it, have it become a high-dollar contract. For ex-
ample, at the Department of Transportation, an original man-
agement contract awarded in April of 1986 for $95,100 was
amended at least three times. The first amendment raised the
contract price to $678,000. The next amendment increased the
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value to $3,418,700. Another amendment changed the contract
value to $6,975,200.

As with an agency’s decision to award a sole source con-
tract, the program review committee believes an agency should
provide justification to an independent authority when an
amendment results in a substantial dollar or percentage
change to the contract. Therefore the committee recommends:

An agency must obtain OPM approval for contract amend-
ments under the following conditions:

- if the value of the amendment exceeds 100 percent
of the original contract value;

- if the amendment exceeds $40,000 in the 1990
state fiscal year, and an equivalent ianflation
adjusted dollar value in each succeeding state
fiscal year using the GNP price deflator for
state and local services; or

- all second and subsequent dollar amendments to
contracts.

Provision of information. As mentioned above, agencies
are relatively autonomous in contracting with consultants.
One result of this independence is a lack of information on
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reporting system on the type, number, and cost of contract
awarded by agencies for consultant services or the selection
method used. The only central source of information is the
Office of the Comptroller, where copies of all contracts are
located. These data, however, are not compiled.

Since no data are available on consultant contracts
there is no exchange of information between agencies having
similar needs. Thus, agencies may independently contract for
consultant services when one agency could have contracted for
a consultant and shared the information with another.

Furthermore, because the amount spent on consultants
each vear is significant, compiled information on agencies’
consultant use and cost should be available to the public.
Distribution of information will compel agencies to monitor
and evaluate consultant services more rigorously. To ensure
agencies are held accountable for expenditures related to
consultant services and to generate beneficial information
for use by other agencies, the program review committee
recommends :

Beginning with the period Januwary 1, 1990, through June

30, 1990, and for every six-month interval thereafter, agen-
cies shall submit and the Office of Policy and Management
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shall compile a report on consultant contracts awarded. The
report shall contain:

consultant names;

- contract costs;
- contract lengths;

- short descriptions of services to be provided;
and

- short descriptions of anticipated consultant
service needs for the following reporting period.

OPM shall publish and distribute the report to all state
agencies within 60 days of the close of the reporting period.

The Office of Policy and Management shall identify agen-
cies with similar anticipated consultant needs and seek where
possible to coordinate and consolidate projects between and
among those agencies.

Beginning with the period April 1, 1990, through Septem-
ber 30, 1990, and for every six-month interval thereafter,
agencies shall submit and the Office of Policy and Management

shall compile a report for each completed consultant con-
tract, including:

- consultant name;

- contract cost;

- date work completed;

- selection method used;

- description of service provided; and
- contact person for more iﬁformation.

OPM shall publish and distribute the report to all state
agencies within 60 days of the close of the reporting period.

Within 60 days of the completion of a consultant con-
tract, the agency shall submit an evaluation of the consult-
ant performance to OPM. OPM shall review the evaluation and
develop a list of contractors determined to have performed in
an unsatisfactory manner. This list should be circulated to
state agencies and made available to the public upon request.
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APPENDIX A
Survey of State Agency Consultant Use

IF YOU HAVE ANY QUESTIONS, CONTACT MARYELLEN DUFFY AT 566-8480.

Agency name

Person completing this survey

Title Phone

Please use the definition below of the term consultant when
completing this survey.

Consultant - an individual or organization outside of state
government hired for a fee to provide professional advice or
services to the state under a contract or agreement that defines
the end product to be delivered. The term does not refer to
independent contractors that provide routine professional services
on an ongoing basis to state agencies or their clients or that
operate programs in lieu of state agencies.

Examples of consultant services included in the study are:

o management, legal, environmental, or financial advice and
assistance;

o automated data processing advice and assistance, including
system design, development, conversion, analysis, and related
programming;

o preparing plans, reports, or manuals;

o conducting research or studies, internal audits, financial
audits, and program evaluations;

o personnel training, testing, and evaluation;
0 architectural, engineering, and other design services; and

o communications advice and assistance, including public
relations, advertising, and publicity.

Examples of consultant services NOT included are:

s} routine health, educational, or legal services provided to
clients of state agencies;

o] routine inspections of bridges, roads, dams, etc.; and

o direct operation of programs such as the state lottery and
vehicle emissions testing.



PART I AGENCY CONSULTANT PROCEDURES

The following questions are about the procedures your agency typically
follows when using consultants as defined on the previous page.

1. Does your agency have written procedures concerning the
procurement and management of consultants? YES NO

IF YES: (Check all responses that apply)

1A. Do these procedures cover the process for:

assessing the need for a consultant
selecting a consultant
monitoring and evaluating a consultant’s work

payment of fees
other (specify)

1B. Include a copy of the procedures with your survey response.

2. In hiring consultants over the last two years, how frequently has
your agency: (circle the appropriate response for each item)

Always Usually Sometimes Never

(a) conducted a formal evaluation
of in-house capability prior 1 2 3 4
to hiring an outside consultant

(b) formally reviewed the resources
available from other state
agencies prior to hiring an 1 2 3 4
outside consultant

3. Over the past two years, how frequently have prospective consultants
been evaluated based on: (circle the appropriate response)

Always Usually Sometimes Never

(a) personal interviews 1 2 3 4
(b) prior work done for agency 1 2 3 4
(c) work done for others (reputation) 1 2 .3 4
(d) price quoted in consultant’s

proposal 1 2 3 4
{e} consultant’'s statement of work |

excluding price 1 2 3 4
(f) qualifications of individuals to

be assigned to project 1 2 3 4



(a)

(b)

()

(d)

Within your agency, who is responsible for making the final decision

in each of the following cases: (circle the appropriate response)
Agency Division/ Project Other
Head Unit Head Team (specifvy)
need for a consultant 1 2 3 4
language in RFP 1 2 3 4
selection of a consultant 1 2 3 4

terms of agreement between
consultant and agency 1 2 3 4

In managing consultant services provided over the past two years, how
frequently has your agency: (circle appropriate response)

Always Usually Sometimes Never

met regularly with each

consultant to check compliance

with contract provisions and

review progress 1 2 3 4

withheld payments until
key benchmarks were reached 1 2 3 4

required written, periodic
progress reports from the
consultants 1 2 3 4

prepared written evaluations of
consultants’ performance 1 2 3 4

When procuring a consultant, approximately what percentage of the time
does your agency use a competitive, as opposed to a sole source,
selection method? Indicate your estimates in the boxes below. (Your
estimates should total 100%).

Competitive Sole Source

| ’ + ! | = 100%



7. When a competitive consultant selection process is used, please rank
the following selection criteria in order of their importance,
beginning with 1 for the most important, 2 for the next most
important, etc. (Place a 0 next to any criterion not used in the
selection process).

price

prior work for your agency

prior work for other agencies

statement of work outlined in the consultant’s proposal
gqualifications of individual(s) assigned to the project
personal interviews

other (specify}

other (specify)

8. When a competitive process is used, how does your agency notify
potential consultants: (circle appropriate response)

Always Usually Sometimes Never
a) newspaper advertisements 1 2 3 4
b) direct mailings 1 2 3 4
c) contact trade assoc. 1 2 3 4
d) other (specify) 1 2 3 4

9. Generally, which of the following factors is the primary reason for

using the sole source procurement method: (check only one)
time constraints
specialized expertise required
continuation of work in progress
dollar value of work to be performed is too small to warrant the
work associated with a competitive process
other(specify)

PART IT CONSULTANT USE
Please provide the following information about electronic data
processing (EDP) consultant services, which includes the design,
development, conversion, and analysis of systems and/or related
programming for your agency’s automated systems:

A. Number of active EDP contracts in FY 87-88.
B. Complete the attached form for each EDP consultant contract that was

active in FY 87-88. If you need more forms, please make photocopies
of the ones provided here.



EDP CONSULTANT SERVICES PROFILE FORM

1. CONSULTANT NAME
2. ADDRESS
3. DESCRIPTICON OF SERVICES/PRODUCT: (check as many as apply)

__design system
__implement system
___analyze system
___convert system
___prepare report/manual/plan
___provide training
__develop software
__other {describe)

4, COST OF SERVICES: Cost of original agreement §

Total cost including amendments $

5. TIME PERIOD
a) Original: from / / to / /
month day year month day year
b) Amended: from / / to / /
month day year month day year
6. IF CONTRACT AMENDED, PRIMARY REASON: (check only one)

__Scope of project was broadened

__Scope of project was narrowed

__Agency delayed project

~ Consultant didn’t complete project on time
__Other (specify)

(For each of the following questions, check the appropriate response).

7. CURRENT STATUS of consultant services: Completed In progress
8. SELECTION PROCESS for this consultant: _ sole source __ competitive
9. PRIMARY REASON consultant needed:

lack in-house staff
~_lack in-house expertise
~__independent review/judgment required
__narrow timeframe
__other

10. How satisfied are you with this consultant’s services to date?

__very satisfied

satisfied
~_dissatisfied
__very dissatisfied



PART III VERIFICATION AND PROVISION OF INFORMATION REGARDING
SPECIFIC PERSONAL SERVICE AGREEMENTS

Attached are two separate forms, the titles of which are
in the top left-hand corner of the page. The Agency
Verification of Consultant Data form asks for verification of
information collected from the files of the state
comptroller’s office by program review staff. The Agency
Consultant Projects form requests that your agency provide
additional information on specific Personal Service
Agreements.

On each form, program review staff has provided the PSID
number for each contract. This number is assigned by
your agency and should enable your agency to locate the
contracts that we are interested in.

To Complete Agency Verification of Consultant Data Form:

The PSID number is provided in column 4 on the attached
form. For each Personal Service Agreement, please verify
that:

o} all consultant contracts within your agency that
were active in the comptroller’s office for FY 88
have been included on the form;

o] the information recorded is correct; and

o} any missing or incorrect data has been supplied.

If there are consultants who are not hired through a
Persconal Service Agreement, but meet our definition of a
consultant, include them on a separate sheet and explain why
they were not contracted through a Personal Service
Agreement. If you feel that program review staff included or
excluded a specific Personal Service Agreement from this
survey erroneously, please note the PSID number and the
reason why.

To Complete Agency Consultant Project Form:

Provide the information requested in columns [d] - [i]
on the Agency Consultant Project form in the allotted space.
The PSID number has been provided in column [c] to assist you
in locating the applicabie contract.



APPENDIX B
Agencies Completing Survey on Consultant Use:

Administrative Services
Advocacy and Protection of the Handicapped
Aging

Agriculture

Agricultural Experiment Station
Arts Commission

Attorney General

Banking

CADAC

Central CT State University
Civil Preparedness
Comptroller

Consumer Council

Consumer Protection
Corrections

DCYS

DEP

DIM

DMV

DOT

Economic Development
Education

Education and Services for the Blind
Ethics Commission

Fire Prevention

Health Services

Higher Education

Historical Commission
Housing

Human Resources

Labor _

Medical Examiner

Mental Retardation

Mental Health

Municipal Police Training Council
OFM

Public Safety

Public Utility Control
Public Works

Regional Community Colleges
Revenue Services

Secretary of State

Southern CT State University
Special Revenue

State Library

State University Board
Teacher’s Retirement Board
Technical Colleges
Treasurer

UCONN

UCONN Health Center
Western CT State University
Workers Compensation






APPENDIX C

CATEGORIES OF CONSULTANT SERVICES

Management —-- design systems, procedures, and/or provide
advice, audit performance, prepare manuals, install
improvements regarding internal agency operations other
than EDP or personnel

EDP —— services including design, development, conversion,
analysis and related programming for agency electronic
data processing

Personnel —-- review, evaluate, advise, study and report on
human resource development policies and procedures, e.g.,
productivity, morale, salary structure, staffing levels,
training needs

Training —-- provide training directly to professional,
clerical, technical employees

Planning/Research -- assist in planning and implementation of
proposed projects and policies, e.g., conduct feasibility
studies or needs assessments, prepare agency master plan
for achieving program goals and objectivies; collect data
and prepare studies, statistical reports on existing,

Y o X L 1 ,
specific projects and pelicies, e.g., utilization reports

client satisfaction survey

Legal —— provide advice, expert testimony, research;
articipate in administrative hearings, trials
P p

Financial audit -- perform independent financial audits

Capital project design and management -- architect, engineer,
and other design professional services provided in regard
to a specific capital (e.g., road, bridge, building)
project :

Science/technology assistance and advice —-- expert advice,
technical assistance provided by scientists or
professionals that is not related to a specific capital
project or EDP, e.g., architect’s review of building
requlations, engineer’s advice on dam standards,
engineering study of environmental impact of agency
regulations, expert testimony re environmental or health
regulations/standards

Other -- all other services (describe),e.g., may include:
public relations, advertising campaigns, development of
brochures






APPENDIX D

PERSONAL SERVICE AGREEMENT _ STATE OF CONNECTICUT
CO-B02A REV. 2/86 {Stock No. 6838-170-01) COFFICE OF THE STATE COMPTROLLER
0 QOriginal Amendment
Prapars in quintuplicate. The State agency and tha coniractor as listed below hersby enter into an agreement subject
to the terms and conditions stated herein and/or atiached hereto and subject to the provisions D k D
of Saction 4-98 of the Connecticut General Statutes as applicabte.
(2) MAME AND ADDRESS OF CONTRACTOR (Include FEIN/SSN) @ Are you presently
CONTRACTOR | .-
) /@ state employee? D YES D NG
STATE w. gGENCY NAME AND ADDRESS (5} AGENCY NO. ‘f" IDEXTIFICATION NO.
AGENCY : VPS8
[@] ]
CONTRACT FROM (Dats) THROUGH (Date) | INDICATE D
PERICD D Master Agreemant D Contract Award  No. Neither
. . . . A (9}
CANCELLATION This agreement shall remain in full force and effect for the ennr.e term gf the contrgct period stated above Required No. of
unless cancelled by the State agency by giving the contractor written notice of such intention {required days
CLAUSE notice specified at right.) days written notice:
TERMS AND
Acceptance of this contract implies conformance with conditions staled on the reverse side of this form.
coNDITIONS | %P P
(%) CONTRACTOR AGREES TO
COMPLETE
DESCRIPTION
OF SERVICE
{inciude
special
provisions-
Use additional
blank sheels
of same size
if required)
" PAYMENT TO BE MADE UNDER THE FOLLOWING SGHEDULE UPON RECEIPT OF PROPERLY EXECUTED AND APPROVED INVOICES.
COST AND '
SCHEDULE
OF PAYMENTS
O oD, To0c e, |oom. Tvp. | iee. D, || AGENCY NUMBER ®7 DOCUMENT NUMBER Y% COMMITMENT NUMBER 0% JENDOR FEIN/SSN
20 COMMITTED AMOUNT @ OBLIGATED AMOUNT 122 CONTRAGT PERIOD
. FROM TQ
1 { +
‘m}ACT mlms e COMMITTED ) *" cost centen e e AGENCY TAIL e o
- AGENCY OBJECT . EXTENSION FY.
Cp. NO. AMOUNT FUND SID @A, FUNCTION  |@98)  ACTIVITY
STATUTORY |c2
AUTHORITY
T3 CONTRACTOR (Gwner or authorized) TITLE DATE
ACCEPTANCES a5 gENGY {Authorized Official) TITLE DATE
s
AND
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EXECUTIVE
CRDERS

This contract is subject 1o the provisions of Executive Order No. Three of Governor Thomas J. Meskili promulgated Jung 18, 1971 and, as such this
contract may be cancelled, terminated or suspended by the State Labor Commissioner for violation of or noncompliance with said Exacutive Order No.
Thres, or any state or federal law concerning nondiscriminaticn, notwithstanding that the Labor Commissioner is not a party o this contract. The parties
to this contract, as part of the considaration hereof, agree that said Executive Order No. Three is incorporatad herein by reference and made a part
hereof. The parties agrse o abide by said Executive Order and agrae that the Siate Labor Commissioner shall have continuing jurisdiction in respect to
centract performancs in regard to nordiscrimination, untit the contract is completed or terminated prior to compietion. The contractor, agrees, as pan
consideration hereof, that this contract is subject to the Guidelines and Rules issued by the State Labor Commissioner to implement Executive Order
No. Three, and that he will not discriminate in his employment practices or poticies, will file ali reports as required, and will fully cooperate with the
State of Connecticut and the State Labor Commissioner. This contract is also subject to provisions of Executive Order No. Seventeen of Governor
Thomas J. Maskill promulgated February 15, 1973, and, as such, this contract may be canceiled, terminated or suspended by the coniracting agency or
the State Labor Commissioner for viclation of or noncompliance with said Executive Qrder No. Seventsen netwithstanding that the Labor Commissionar
may not be a party 1o this contract. The parties to this contract, as part of the consideration hereof, agree that Executive Order No. Saventeen is incor-
porated hersein by refersnce and made a part hereof. The parties agree 1o abide by said Executive Order and agrea that the contracting agency and the
State Labor Commissioner shall have joint and several continuing jurisdiction in respect to contract performance regard to listing aill employment open-
ings with the Connecticut State Employment Service.

NON-
DISCRIMINATION
CLAUSE

THE CONTRACTOR AGREES AND WARRANTS that in the performance of this contract he will not discriminate or permit discrimination against any
person or group of persons on the grounds of race, color, religicus creed, age, marital status, national origin, sex, mental retardation or physica! dis-
ability, including, but not imited to, blindness, unless it is shown by such contractor that such disability prevents performance of the work inveived in
any mannar prohibited by the faws of the United States or of the State of Connecticut, and further agrees to provide the commission on Human Rights
and Opportunities with such information requested by the Commissior concerning the employmant practices and procedures of the contractor as relate
to the provisions of this saction. If the contract is for a public works project, the contractor agrees and warrants that he will make a goed faith effort to
employ minority business enterprises as subcontractors and suppliers of materiais on such projects.” (C.G.5. Sec, 4114a.).

INSURANCE

The contractor agrees that while performing services specified in this agreement that he shail carry sufficient insurance (iiability and/or other) as ap-
plicable according to the nature of the service to be performed so as to “save harmisss' the Staie of Connecticut fram any insurable cause what-
soavear. If requested, corificates of such insurance shall be filed with the contracting State agency prior 1o the performance of services.

STATE
LIABILITY

The State of Connaecticut shatl assume no fability for payment for services under 1he terms of this agreemant until the contractor is notified that this
agreement has been accepted by the contracting agency and, it appticable, approved by the Office of Policy and Management (OPM) or the Depart-
ment of Administrative Services (DAS) and by the Altorney General of the State of Connecticut.
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APPENDIX E ID#

COMPTROLLER PILE REVIEW - CODING. SHEET

1. Consultant Name

2. Consultant Address

3. Consultant Type (check one)

1. Individual [
2. Firm/QOrg.
3. State Agency
4, Federal Agency
5. Local Agency/Town
6. Higher Ed. Instit,
"{Public or Private)
7. Other (specify)
4. Agency Name | ]
5. P.S. I.D. # - | __1
6. Contract Period:
From | |
To f__1

Other (Code as 99)

7. Contract Type: (Check Qne)

1. Original ' o ]
2. Amendment

If Contract Amended Answer Questions #8 and #9.
If Contract Not Amended, Code As #0.

8. Number of Amendments - P ]
9. Original Dates
From - | ‘
To ! |

10. Description of Primary Service Provided:

1. Management | } i

Plan/Research
Personnel
Training

EDP

Financial Audit
Legal

Technical Advice & Assistance
19. A&E/Design,C
11. oOther {specify)

[ » [ - L]

O~ AN Wi

——




11. Primary End Product Delivered (check one)

1. Report, Manual, Plan, System Design | ] |
2. Training
3. EDP System Design
4, EDP System Implemented
5. Technical Advice & Assistance
6. A&E Design, Capital
7. Other (specify)
12. Obligated Amount $ [ Tt 1 ]

13, Total Cost Final Contract § [T 1 1 b 1

14. Total Cost Original Contract $ b1 [ 1 [ ]

{if N/A, code as Q)

15. Funding: {(code Fund and SID'numbers) b 1

16. Retroactive Contract -- Based on Signatures (check one)
l. Yes [ |
2. No

l6a. If Contract Retractive, code date of last approval signature
If Not, code as 0.

[ DU N T N N O

17. Primary Reason Given for Hiring Consultant {check one)

1. Lack Resources ! |
2. Lack Expertise
3. Need Independent

Advice

4. Other (specif?)

18. Services Available through other State Agencies? (check one)

1. Yes | |
2. No

19. Were Competitive Bids Scught? {cheék one)

1. Yes ' |
2. No
20. Project Status -- Based on Dates (Check One)

1. In Progress i
2. Completed .
3. Other (specify)

|




APPENDIX F

Case Study of Selected Sole Source Contract
Awards by the Department of Mental Retardation



The program review committee conducted a case study of
sole source contract awards at the Department of Mental Re-
tardation (DMR). This department was chosen because a scan
of all consultant contracts showed that it had frequently se-
lected, on a sole source basis, specific consultants from
very distant geographical locations.

The program review committee emphasizes that no statu-
tory provisions concerning procurement of consultant services
were violated by the Department of Mental Retardation. Fur-
thermore, nothing improper in the methods used by DMR to se-
lect these consultants was evident.

The widespread use of sole source contracts in the De-
partment of Mental Retardation provides a good example of the
iack of controls and the potential for abuse in the consult-
ant procurement system. The description below illustrates
how sole source awards can become multi-year, high cost con-
tracts with no oversight from sources external to the depart-
ment.

Under its authority to hire consultants, the Department
of Mental Retardation awarded a total of 16 sole source con-
tracts to three consultants, or their firms, for a total con-
tract value of $1,137,179. The time period covered by these
contracts ranged from September 1985 through June 1989.

During this time period one consuitant, Elizabeth Mount,
President of Graphic Futures, received a total of three con-
tracts valued at $89,345. Another consultant, Joseph Patter-
son, received four contracts with a $85,359 value. 1In addi-
tion, a company headed by Mr. Patterson, Desert Survivors,
received a separate §$62,550 contract. A third consultant,
Ralph Wetzel, was awarded seven contracts totaling $117,925.
Finally, Common Green Corporation, of which Joseph Patterson
is president and Ralph Wetzel is secretary, has a current
contract with the department extending through July 1989 for
$782,000. It appears that the state, through this contract,
has paid most, if not all, of the start-up business costs for
Common Green, which was incorporated in Connecticut in March
of 1988. Table I on page 2 gives a chronological history of
all the contracts these consultants have had with the depart-
ment.

A summary of the events which lead to the hiring of
these consultants follows.

In April of 1985, under Acting Commissioner Amy B.
Wheaton, the Department of Mental Retardation in response to
the Connecticut Association of Retarded Citizens v. Thorne
consent decree, which in part required the department to pro-
vide training in behavior treatment techniques, formulated a
Request for Proposal (RFP). The RFP involved curriculum de-
velopment and on-site training of selected staff located in




a particular unit at Mansfield Training School. The RFP in-
dicated that the department would pay $10,000 for the con-

sultant services, which would cover a two-month period.

Table I. Chronology of Sole Source Contracts.

Consultant Name Contract Dates Contract Values Amendments
Joseph Patterson 08/19/85-01/31/86 S 3,000 No

Graphic Futures 09/30/85-10/01/85 925 No

Ralph Wetzel 11/13/85-11/15/86 2,000 No

Desert Survivors (01/01/86-08/15/88 62,550 $25,275
Graphic Futures 01/01/86-08/15/87 63,525 $25,425
Ralph Wetzel 03/01/86-12/31/86 36,100 No

Ralph Wetzel 02/06/87-01/15/88 35,171 Technical
Graphic Futures 02/09/87-03/15/88 24,895 Extend Date
Joseph Patterson 02/09/87-01/15/88 26,925 No

Ralph Wetzel 04/20/87-04/22/87 1,389 No

Ralph Wetzel 06/20/87-06/30/88 22,600 No

Joseph Patterson 07/15/87-10/15/87 8,874 No

Ralph Wetzel 07/15/87-10/15/87 9,337 $1,107
Ralph Wetzel 09/01/87-06/30/88 11,328 No

Joseph Patterson 10/01/87-03/15/88 46,560 Extend Date
Common Green 03/25/88-07/30/83 782,000 -5$528,012
Total $1,137,179

Source: LPR&IC Staff Analysis.

According to the current DMR administration, the RFP was

sent to four

nationally

available to undertake the project.
program review committee lists the consultants

the RFP and notes what their replies were.

However,

recognized experts, but none were
A letter from DMR to the

received
the de-

partment was unable to produce any correspondence or written

documentation
perts.

related to the responses received from the ex-

After Commissioner Brian Lensink and Deputy Commissioner

Charles Galloway were appointed to the Department
summer of 1985, the scope of consultant
In the fall of

Retardation

1985, DMR

in the
services sought was significantly broadened.

contacted and hired Elizabeth Mount’'s company,

of Mental

Graphic Futures of Georgia, and Desert Survivors, an Arizona

based company headed by Joseph Patterson. No RFP was devel-
oped, and no other potential consultants were notified.
These contracts proved to be the first in a series of sole

source contracts between the department

ants.

and these

consult-



The department’s explanation to the program review com-
mittee for the initial sole source award was that, upon the
appointment of Commissioner Lensink, the department underwent
significant philosophical and pGllCY changes. The department
contends that the consultants chosen are nationally recog-
nized experts in their field and were uniquely qualified to
perform the services needed. Thus, the department did not
believe it was necessary to seek competitive proposals.

Table 1 on page 2 presents a comparison over time of the
contracts awarded to Ms. Mount, Mr. Patterson, and Mr. Wetzel
or their firms. The first contract was received by Joseph
Patterson, who entered into a five-month, $3,000 agreement
consisting of three training days in August 1985 and the pro-
vision of consultation as requested. The next contract
awarded by the department was to Elizabeth Mount of Graphic
Futures. This was a two-day agreement to provide training on
September 30, and October 1, 1985 at a cost of §$925. In
November of 1985, Ralph Wetzel was also awarded a two-day
contract to assess training and program development needs.
This contract had a 52,000 value.

in January 1986, the department began a major training
and program development project with two sole source con-
tracts dating from January 1, 1986 to August 15, 1987.
Joseph Patterson, Executive Director of Desert Survivors, a
company 1ncorporated in the state of Arizona and located in

Tucson, received a $37,725 contract that was later amended to
$62,550. Elizabeth Mount, President of Graphic Futures, a

company incorporated in Georgia and located in Atlanta,
received a $38,100 contract award that was amended to
$63,525. In March 1986 the department awarded Ralph Wetzel,
also of Arizona, a $36,100 contract to assist in program
development.

The reason given by the department for the sole source
award on the contract face sheet submitted to OPM for the
Desert Survivor contract was "sole source available.” No
reason for sole source was supplied by the department on the
other contract.

In February 1987, the department awarded three new sole
source contracts to Mr. Patterson, Ms. Mount, and Mr. Wetzel.
Each contract was to last approximately one year. Graphic
Futures received an award for $24,895; Joseph Patterson a
contract for $26,925; and Ralph Wetzel received a $35,171
contract. The reason given by the department for awarding
each of these contracts on a sole source basis was that the
proposal "builds on previous work of these consultants....”

Ralph Patterson received a $1,389 training contract from
Southbury Training School in April 1987. Program review
could not find documentation of sole source justification for
this contract.




Additional contracts for training were awarded to Joseph
Patterson and Ralph Wetzel in July of 1987. The cost of
these contracts was $8,874 and §$9%,337, respectively. The
reason cited by the department for these sole source con-
tracts was "special knowledge and prior working relationships
not available through other souxces."

In October cof 1987, Joseph Patterson was awarded yet
another sole source contract for $46,560. This agreement
originally was for 4 months, but was subsequently amended to
a 5-1/2 month period.

Mr. Wetzel received two additional sole source con-
tracts. One a $22,600 training contract at a regional DMR
office, covering the period June 1987 through June 1588. The
other was for $11,328 and covered the period of September
1987 through June 1988.

Mr. Patterson and Mr. Wetzel formed the company, Common
Green, and were hired by the department in March 1988 to.
provide comprehensive intervention services for people with
severe behavior challenges. This contract originally cost
$1,310,012, but is presently being amended to $782,000 be-
cause of reductions in the department’s budget. As part of a
prior contract (mentioned above for $46,560), Mr. Patterson
was given the task of detailing specific services that could

be performed for the department by an outside firm and their
costs. However, the department later awarded the contract

sole source to the Common Green Corporation.

All Dbusiness start-up costs, such as office space,
liability insurance, and computer equipment, were included in
the cost of the Common Green contract. Thus, the consultants
were able to use one contract to recommend and outline
services that they would provide in a later contract.

Since there are no current statutory provisions concexrn-
ing procurement of consultant services, the department was
well within its prerogative to contract with these consult-
ants without even seeking other proposals. Indeed, it must
be emphasized, there was nothing illegal in the methods DMR
used to obtain these consultants services. This case study,
however, presents a situation whose appearance exemplifies
why greater controls are needed in the selection and manage-
ment of consultant services.




