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June 20, 2006

The Honorable M. Jodi Rell

Governor, State of Connecticut

State Capitol

210 Capitol Avenue

Hartford, CT 06106

Dear Governor Rell:  

The Medicaid Managed Care Council is very concerned about the implications of the implementation of the federal Deficit reduction Act (DRA) 2005 [Sec. 6036, P.L. 109-171] that conditions a state’s federal Medicaid reimbursement on ensuring that all U.S. citizens applying for or renewing Medicaid health coverage document their citizenship and identity as of July 1, 2006.  Self-attestation will no longer be acceptable.  Vulnerable citizens, such as elderly patients with dementia in nursing homes, neglected and abused children and disaster victims who have lost everything will be required to prove citizenship or risk losing coverage.  

Since proof of citizenship is not a condition of eligibility for Medicaid under the DRA, Connecticut can continue providing coverage for new and already enrolled beneficiaries, but risks losing millions of dollars in federal matching funds if CMS determines that Connecticut has not complied with this new requirement.   It is estimated that over 400,000 current Medicaid beneficiaries, including approximately 209,000 children under the age of nineteen, are subject to this new and onerous requirement. 

On June 9, 2006, just three weeks prior to the deadline for implementation, the Centers for Medicare and Medicaid Services (CMS) released guidance to states regarding the acceptable documents that would fulfill states’ statutory obligations related to the DRA:

· All new applicants for Medicaid must produce documentary evidence of citizenship and identity (originals or certified copies) within 45 days of applying for coverage (90 days for disabled applicants) and will not be eligible until such documents, or in rare cases affidavits, are received by the Medicaid agency.   Passports may be used to prove citizenship and identity, but most Medicaid beneficiaries do not have passports.  Instead, they will be required to submit a birth certificate and form of identification, such as a driver’s license.  

· Medicaid beneficiaries who are renewing coverage may lose coverage if after “a reasonable opportunity” to present satisfactory documentary evidence, the State determines that the individual has not made “a good faith effort” to obtain and submit the documents.  Neither “reasonable opportunity” nor “good faith effort” is defined by CMS.   

In the absence of federal guidance, Connecticut Department of Social Services staff worked to operationalize this requirement by meeting with stakeholders, planning for electronic linkage of state or federally-held data that proves citizenship (e.g., Connecticut birth certificates, SSA’s Medicare files), informing town clerks, and providing progress reports on policy development to the Medicaid Managed Care Council.   Now, just three weeks before implementation, DSS has had to modify its plans to comply with the CMS guidance and reassess the time it will take (months) to develop the electronic data matching capability.   DSS officials have been told by the SSA that the Medicare data will not be available until February 2007.   In addition, CMS has explicitly told states that they may only verify citizenship through computerized records if beneficiaries are unable to obtain the paper records.  
 In Connecticut, we have seen the effect of adding documentation requirements on children’s enrollment in HUSKY in 2005-2006.   Since self-attestation of income was eliminated in July 2005, enrollment has decreased by approximately 6,000.  DSS officials acknowledge that most of the drop-off in enrollment during this period is due to the loss of self-attestation of income, and believe that the documentation requirement has kept eligible families from getting on and staying on HUSKY.    It is anticipated that enrollment of the entire Medicaid population, which includes the elderly, persons with disabilities and families with children, will decline due to the new citizenship documentation requirement. 

The citizenship provision of the DRA will hurt both the state and Medicaid beneficiaries. It will lead to a cost shift from the federal government to Connecticut through the potential loss of federal matching funds if the state is deemed out of compliance with the federal mandate.  Poor and ill Connecticut residents who can’t access Medicaid health coverage will forego needed care or end up needing expensive emergency room care, thus impacting both the state budget and already over-burdened safety net health providers.  In addition, DSS staff will now have to stretch their resources to do follow-up on pending applications – tracking down the documents, copying and filing them in case-records – at a time when the agency is trying to conserve time and money by increasing automation and streamlining application processes. 

Given the anticipated impact of this federal mandate, we respectfully request that you consider a special legislative session to address:

· The cost burdens to the State agency(s) in implementing this DRA provision over the next 12 months.

· State-funded health coverage for those otherwise Medicaid eligible residents and U.S. citizens who despite reasonable efforts by the residents and/or state agency staff are unable to obtain the requisite documentation. 

In addition, we urge you to work with Governors across the nation and our Congressional delegation to help minimize the impact the provision will have on state residents, state fiscal matters, and health providers.

Sincerely:
Senator Toni Harp, 10th District

Chair, Medicaid Managed Care Council

Senator Edith Prague, 19th District

Vice-Chair, Medicaid Managed Care Council

Representative Vickie Nardello, 89th District

Medicaid Managed Care Council

cc:  Senator Donald E. Williams, President Pro Tempore

       Representative James A. Amann, Speaker of the House

       Senator Martin M. Looney, Majority Leader

       Senator Louis C. DeLuca, Senate Republican Leader

       Representative Christopher G. Donovan, Majority Leader
       Representative Robert M. Ward, Minority Leader
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