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I. INTRODUCTION

Every day in Massachusetts, poor people find themselves in courtrooms fÌghting for the

necessities of life - a place to Iive, protection li'orn violence, support I'or their families - all
without the hel¡l o1'a lawyer. People who are charged with a crime Irave a right to a lawyer. Ì3ut

not so in most civil matters, even when those matters dealwith such lilè essentials as a roof over
one's head or f}eedom lÌorn a batterer. Often, unrepresented litigants walk into a courtroom
scared and confusecl. 'Without 

a lawyer, they struggle to nrake their case. An unfavorable
outcome - eviction, lacl< of child support, denial of federal benefits - is often the result.

Civil legal aid agencies provide lìee lcgal services to low-income citizens in such critical
mallers, but the demand for such seruices far outstrips the resources of our legal aid agencies.

People are turned away and left to fend for themse lves, not because they do not qualify for legal

aid or because they do not have a worthy claim. They are turned away because the legal aid
agencies are swamped and do not have enough stafl'to take on thcir cases. In Massachusetts,

civil legal aid programs turn away 64%o of aû eligible cases. Those people, often our most needy
neighbors, are denicd access 1o justice, a basic right for all.r

Providing assistance to those in need of civil legalaid has been atrue public-private parlnership
in the Commonwealth. In 2013, the Comrnonwealth provided about one-third of the total direct
funding for the civil legal aid programs funded by the Massachusetts Legal Assistance
Corporation (MLAC).2 Law finns, individual donors, foundations, and federal and local
governtìlents provide most of the remaining revenue. In addition, the estimated market value of
the fime donated by private atlorneys working pro bono (without charge) for those who cannot
afford a lawyer was $ I 7.6 million in 20 t 3, some $5.6 million more than the state appropriation
in the same year.3 Others, like our Access to Justice Comnrission, have developed many creative
ideas and inifiatives for dealing with unreplesented litigants.

I In addition. rnany eligible Massachusetts residents with clitical legal needs nr:ver even leach the turn-away stage
bccausc they givc up r.,i'lrcn faced u'ith long waits l'ol scruice or làil to seek assistance bccause thcy do not know their'
problems rnay have a Iegal solution.

2 The Massachusel.l.s l-cgal Assistancc ColporaLion (MI-AC) is a non-¡:r'olìt corporation created by the
Colnmonrvealth to cnsulc that low-income ¡reople have aocess to clil-ical civil lcgal aid. MLAC is funded primarily
by state governrnent appropriations and income distribufcd try the IOLTA Comrnittce pursuanf to Massachusetts
IìulcsofProl'cssional ConCLrct.Rulel.l5(g)( ). Itlundscivil lcgal aidprovidcdbylbulteenproglarnsthat
collcctivcly cover thc elrtit'e Cornrnonrvcaltlr. 'l'hcsc are divided into statcrvidc and rcgionat plogranrs. Sevcn
MLAC statervidc prograrns scrvc all o1'Massachusetts. l-hc rcmainirrg seven ploglams operate in 1òul lcgions-
three in the Eastcrn lìcgion, two in the Nolthcast, one in the Southeast, and one in thc Ccntlal/West r-egion.

3l'hcFY20l3MLACstatcappropliationwas$l2million. 
SceA4us.sachusettsLegal AssistanceCorT:., IractBook

FY20l3 (April 20 l4), htl¡r:lirvrvrv.rnlae.olr;,rp<lfil\.1 [.¿\(.'_,1]acr_.-.1Ìlok-.-l:YI3.¡rr1{.



Des¡rite tlrese private efforts, Iack of funds is at the root of the problenr. ln 2007 , ìnterest on

Lawyers' Trust Accounts (IOI-TA)a generatecl some fì31.8 nrillion clirected to civil legal aid. Yet
fòrall of 2014 only $4.5 million is expected to be generated fi'om such interest. This $27 niillion
dro¡r in funcling has had a disastrous el'fect on the provision of civil legal aid to our nrost needy

citizens. For example, according to a2006 MLAC survey when IOLTA funding was much

higher, Massachusetts legal aid agencies still turned away about 50% of eligible low-income
people . By 201 3, that figure hadjurnped to 640/o. Likewise, the numbe r of legal aid attorneys

employed by that same group of legal aid agerrcies dropped fì'om l9l in2007 to I28 in2013,
according to data supplied by grantees in annual reports to MI-AC. All of this has occurred

while the number of our citizens eligible for civil legal aid grew fì'om approximately 800,000 in

2008 to 974,277 in 2013. Moreover, l'ederal funding fiom the Legal Services Corporations for
civil legal aid has steadily decreased over the years to the point where only $4.8 million was

directed to Massachusetts legal aid agencies in 2013.6 Increased funding from our state

government to support additional civil legal aid is urgently needed to assure that our residents, no

matter how poor, get a fair shot at justice.

The work of three nationally recognized economic consultants featured in this report

dramatically demonstrates the wisdorn of such increased funding. By funding more civil legal

aid. the state will actually save monies spent to house the homeless and provide medical care and

other assistance for victims ol'domestic violence, and will increase the flow of federal monies

into the state. In J'act, Jbr every additional dollar spent ín civil l.egøl aid to combat
Iromelessness an.d dontestic vîolence, tlrc return to tlte state is two dollars, and for every

additional dollar spent in civîl legal aid to assist Massacltusetts resídents to recover -federøl
Itenefits, tlte return is close to.five dollars. Increasing civil legal aid is not only the right thing to
do in ordcr to assure equal access to justice for all, but a smart invcstlnent for the

Commonwealth.

o lOLl-¡\ is a proglam cstablished by f.he Massachusctts Suprcmc Ju<ìicial Court rvhcreby larvyers and law firnrs are
rcquiled to establish intelcst-bcaring accounts lbr client deposil.s rvhcn it is lrot economically lèasible to sct up a
sepalate interest-bealing account lbr thc client. l-he interest h'oln these accounts funds civil legal aid programs and
cl'loltstoexpandaccesstojusLice. IOLI-Ahasbeenasignifìcantproviderofcivíl lcgal aidfunding,butfundingis
variable depending on the current cconomic situation and is thelefole inhcrently unleliable. IOLTA programs exist
in all 50 statcs and the Dist'ict of Ccllur¡bia.

s Lcgal Set'vices Corpolation (l-SC) is a privatc non-plof.it colpolation establishcd by thc United States Congless to
providc civil legal assistancc to people rvho would not othclwisc bc ablc to allold it. While it is the single lalgcsl.
firndel of-civil legal aid lbl low-income Arlcrioans nationwide, it providcs only fì4.8 rnillion ol'the total tcgal aid
funding in l.he Comlrrolrrve¿Il.h. l-hcse lunds ârc granted to four local legal aid proglarrs. Since the 1980's,
Congrcss has rcstrictcd thc usc o1'l-SC lunds such that thcy cannot. bc used to provide assistauce in ccrtairr typcs o1'

cases ol to ccrtain clients. I-SC, lrttp:fu'rvu,.lsc.go\," (last visited October 8.2014).

6 Jec LSC. Legal Service.s Corp., Fact Book 2007 (Junc 2008).
h11¡-.:;t_,..,"'...,rc.gor'/sitcsi'dr:1Ìrult¡lilcsr'(ìr'arìls/'l .S(lt'iìctt:iook2007sr'.ndl'.
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N. BXBCUTIVB SUMMAIIY

With close to two-thirds of eligible low-income Massachusetts citizens turned away by legal aid

age ncies because o1' lack of resources, the fask llorce recomnrends increasing state funding for
MI-AC by $30 million over three years. Not only will such an increased appropriation provide

meaningful access to justice fbr our n'ìost needy citizens, while addressing the $27 million drop

in IOLTA funding since 2007, but it is a smaÉ investnrent. For every dollar invested in civil
legal aid, the return to the state ancl its residents is as rnuch as $2 to $5 dollars.

A. The Turn-Away Problem

'l-oday, fully 64%" of eligible Massachusetts residents who request civil legal aid are turned away

by our legal services programs due to lack of resources. The Turn-Away Survey conducted by
the Task Force shows that B0% of cases involving family law were turned away, employment
and consumer matters had turn-away rates of over 70o/o and if an eligible family had a housing

rtratler, the chances of being turned away was 56Yo. ln total, in the past year, sorne 33,000 low-
income rcsidents in Massachusetts were denied the aid ol'a lawyer in life essential matters

involving eviction, foreclosure, and farnily law such as cases of child abuse and domestic

violence. Moreover, fhe staggering number of those turned away by legal aid agencies does not
even include those low-income people who face a significant legal problem, but either fail to
seck assistance, or rvho tried to reach a civil legal aid agency but gave up when their call was not
answered in a timely manner.

B. Impact orr thc Courts

The lack ol"civil legal aid also impacts our court systcm and all who use it. The Task Force's

Judges' Survey demonstrates fhat unrepresented litigarrts are a growing problem for the courts.

A vast majority of the responding judges noted that lack oi'representation consumed couil staff
time in assisting pro se litigants, slowcd down procedures, and resulted in unclear presentation of
evidence by those litiganfs without counsel. Perhaps most distressing is that60Yo of the judges

who rcsponded lèlt tliat lack of representation negatively impacted the court's ability to ensure

equal justice to unrepresented litigants because they are hindered in thc presentation ofevidence.

C. Inadequate Current Funding

Current funding for civil legal aid in Massachusetts is estimated to be approxirnately $56 million
per yeat', with about a quarter of that amount provided by the state. Interest on Lawyers Trust
Accounts has provided as much as $31.8 million in funding for civil legal aid agenoies, but due

to lowei'íriierest rates and a slowdown in business transactions, thaî'figure has plummeted to

$4.5 million in2014. The effect of this drarnatic drop in funding has been devasfating. As
com¡rared to2007, there are now 63 fewer legal aid attorneys at MlAC-funded legal aid

agencies. As a result, the percentage of turn-aways has increased liom 50% to 64%o over that

3



sanre time fi'ame. And all this was happening when the population in Massachusetts e ligible
for civil legal aid grew from approximately 800,000 in 2008 to 974,277 in 2013.

D. IndcpendentBconomicConsultants'Findings

The'l-asl< Force engaged three nationally l<nown independent economic consulting firms to
determine whether increased funding of civil legal aid could provide cost savings and other
benefits to the Comrnonwealth. The Analysis Grou¡r undertook to study the irn¡ract on state

expenditures of representation by a civil legal aid attorney in eviction and lbreclosure cases.

Alvarez & Marsal analyzed the costs of dorrestic violence and what savings could occur if
additional civil legal aid represerrtation was available in such cases. Finally, NERA evaluated

the economic benefìts to low-iucome state residents, and to the Commonwealth overall, li'om the

¡rrovision of civil legal aid representation to tlrose residents to assist in obtaining federalbenefits.

The Analysis Group concluded that the monetary benefits of rcpresenting eligible beneficiaries
in eviction and foreclosure proceedings far outweigh the costs of providing these seruices.

Specifically, it found that if the Comrnonwealth and its legislature elect to fund representation

for only that subset of eligible beneficiaries re¡rresenfed by the most at-risk families and

individuals, the total annual cost to represent these beneficiaries who meet the criteria for
eligibility is $9.49 million, while the annual savings from representing this subset of the eligible
population is $25.51 million, or a net savings to the state of $16.01 million. In other words, lor
every dollar spent on civil legal aid in eviction and foreclosure cases, the Commonwealth sfands

to save $2.69 on the costs associated with thc provision ol'other state services, such as

emergency shelter, health care, foster care, and law enforcement.

In their sfudy, Alvarcz & Marsal found the marginal cost of investing in civil legal services for
the low-income populafion is ofßet by the savings of shod-run direct and indirect domestic
violence costs that the Commonwealth will suffbr. Alvarez & Marsal determined that each $l of
investment in civil legal services saves at least the same amount in medical costs borne by the
state based on the current Medicare reimbursement rates (the savings to the state would be as

high as $2 in the absence of such reimbursement). Thus, an investment in 100 new legalaid
attorrreys, which Alvarez & Marsal estimates to be an annual cost to the Commonwealth of
$8 million, will provide services l'or about 3,500 full representation cases, ultimately saving
approximately $16 million in avoided medical costs resulting l'rom incidents of domestic
violence, $8 rnillion of which will be saved by fhe state and $8 million of which will be saved by
the federal government.

lrii-rally, NERA found that the financial impact it't 2013 of inr;teased access to 1'ederal benelrts on

the direcf recipients of those benefits and their families is conservatively estimated at

525.62 million, with the multiplier effect of this in-flow of benefits resulting in estinrated

economic benelÌts to the state econorny of'approxiniately $51.3 million. NìIRA concluded that
for every dollar invested in civil legal aid directed to recovery of federal benefits, very close to

4



$5.00 is returned to the state as imnrediate direct benelits to individuals and resultant econonric
benefits to the state.

E. Testimony and Statements From Legal Aid Ctients and Business Lcaders

The Task Force did not limit its investigation to surveys and consultants' analysis. Compelling
and sometimes heart-wrenching testimony was provided by three legal aid clients. Each ol'them
described how a legal aid atforney saved thern 1'r'onr very difficult circumstances involving life
necessities such as housirrg and child custody.

Iìurtlrer, the Task F-orce sought statements fi'om business leaders on the Task Force which
described the impoftance of civil legal aid to their businesses and employees. They stated that
civil legal aid helped to maintain safè and vibrant conrmunities by keeping families safe lrom
domestic violence and avoiding homelessuess. It also allows our court system to function more
efficiently for the ir companies by reducirrg the number of pro se litigants. Fuúher, businesses

benefit when employees come to work focused on their jobs and who are not distracted by legal
problems they must handle on their own.

F. Increased State Funding Urgently Needed

To address the unmet need for civil legal aid, the l-ask Force urges the Legislature fo
significantly increase lunding for MLAC to fund critical legal aid programs. SpecilÌcally, fhc
Task Force recolnrnends an increase in MI-AC funding of $30 million, which may be phased in
at $ I 0 nrillion per year over tlre next three fiscal years.

This $30 million increase is warranted for at least two reasons. Iìirst, it will allow more o1'our
most needy citizens to have the benefit of a lawyer, thercby providing them with a fair shake in
the courtroom and meaningful access to justice. Second, the findings of the three independent
economic consultants show that approximately $30 million invested in civil legal aid will result
in savings to the state and benefits to its low-income residents which far exceed the monies
invested. Specifically, an increase of approximately $30 million (i.e., $9.5 million directed to
housing matters, $8 million directed toward domestic violence, and $l I million directed toward
fecleral benefits) would result in a total savings to the state of somc $34.5 million and

$51 .3 rnillion in economic benefits fo the state overall, while increasing dramatically access to
justice for our most needy citizens.

In addition, increasing legal aid will help alleviate the effects of flre Commonwealth's ¡rrior
reliance on IOLTA funds, which are inherently unstable and have plummeted by 527 million per
ycar between 2007 and2013.

G. Private Bar Partners With statc to Address Unmct Need

Addressing the unmef need for civil legal services has been a public/private paftnership in tlre
Commonwealth. In this regard, the Task Force found that in 2013 Massachusetts lawyers

5



provided in excess of 82,000 pro bono hours through four legal aid providers alone, at a value of
$17.6 million. FuÉher, tlrose same private attorneys regularly contribute millions ol'dollars
directly to fundraising drives that sup¡rort civil legal aid. Nonetlreless, the Tasl< F-orce report

recomntends several ways that ¡rro bono effòrts o1'the lrar can be cxpancled.

l-he Task Force also noted the nurncrous pro.jects and programs now being advanced by the

Massachusetts Access to Justice Commission, all designed to provide access to justice to Iow-
income persons in the Comrnonwcalth, as well as the many progralns directed at low-inconie

¡reople with legal problems sponsored by the Boston Bar Association, the Massachusetts Bar
Association and the many county bar associations across the state. Finally, the Tasl< Force urged

consideration of several additional ways to address the unmet need for civil legal aid, irrcluding

fhe feasibility of continuing the l{omeCor¡rs program, the expansion of larv school clinical or
incubator programs, and expansion of lirnited assistance representatioll, among others.

III. CREATION OF TITE TASK FORCB

'l-o address the unmet need for civil legal aid in Massachusetts, in April 2013, then Boston Bar

Association Prcsident, .1.D. Smeallie, announced the creation of the Boston Bar Association

Statewide Task Force to Expand Civil Legal Aid in Massachusetts ("Task Force"). l'he Task

Forcc comprises thirty-one leaders in the legal and business community llom across the

Commonwealth:

J.D. Smeallic - Partner at I{olland & Knight, Past-President of the Boston Bar Association
(Chair)

Susan Alexander - Executive Vice President and Chiel'I-egal Oflicer at Biogen ldec Inc.

Michael Avitzur - IJirector of Government Relations and Public Afiàirs at Boston Bar
Association

Lawrence Bacow - Former President of Tufts [Iniversity
Christopher Barry-Smith - Deputy Attorney General of the Commonwealth of Massachusetts

Manisha Bhatt - Senior Attorney at Greater Boston Legal Services

Jonathan Chiel - Executive Vice President and General Counsel at Fidelity Investments

Hon. Martha Coakley - Attorney General of the Conrmonwealth of Massachusetts

Katherine Cook - Chiel'l-egal Counsel at The Office of the Governor
Paul T. Dacier - Executive Vice President and General Counsel at IIMC Corporation, Past-

President of the Boston Bar Association

Lawrence S. DiCara - Partner at Nixon Peabody LLP
Russell Engler - Professor of Law at New Iingland Law I Boston

IIon. John V. Fernandes - State Iìepresentatilê at the Massachusetts Iìouse of Representatives,

Tenfh Worcester Disfrict
Robert I{olloway - Past-Presiderrt of the Massâchusetts Bar Association

6



Kathleen Joyce - Senior Counse I at Boston Redevelopnrerrt Authority
James C. Keruredy - Chief LegalCounsel at the Massachusetts lJouse of Representatives

Joan Lukey - Partner at Choate, Ilall & Stewart L[,P
Hon. Richard J. McMahon -.lustice at Probate and Fanrily Court, Bristol County

Martha Minow - Dean of lJarvard l-aw Scliool

Alice Moore - Counsel to the Massachusetts Senate

Susan Murley - Co-Managing Partner at Wilmer Cutler Pickering l:Iale and Dorr LLP
Joseph Nauman - Senior Vice President and General Counsel at Acushnet Conrpany

Lon Povich - General Counsel at B.I's Wholesale Club

Lonnie Powers - Executive Director of Massachusetls Legal Assistance Corporation (MLAC)
Mary Puma - Chief Executive OflÌcer of Axcelis Technologies

Faye B. Rachlin - Deputy Director of Community Legal Aid in Worcester, MA
Jonathan Schrciber - Legislation and Public Policy Manager at Boston Bar Association

Elizabeth Soule - Executíve Dilector of MetroWest Legal Services

Vcronica Turner-Biggs - Executive Vice President of I l99SEIU United lìealthcare Workers

East in Massachusetts

Hon. David Wcingartcn - Firsf Justice at Boston Municipal Court, Roxbury Division
Hon. Jim Welch - State Senator at the Massachusetls State Senate, Ilanrpden District

The Task Force first gathered data on the unmet need for legal services across the state, as well
as the eflèct of'uurepresentcd litigants on our courts. The Task Force tlren sought to detennine

theexpected costof ¡:rovitlingcivil legal aidto at leasta¡:ortion of those in need,7 aswell asthe
economic benefits or cost savings to the state associated with providing counsel in matters

involving life necessities such as eviction and domestic violence. The Task Force also

considered ways in which the private bar could ¡rartner with the state fo provide access to justice

for those who cannot aÍ'ford a lawyer.

Over the course of a year, the Task Force drafted, distributed, and quantilìed the results of
surveys to legal aid providers and to the courts, and workcd with nationally recognized economic

consultants to complete studies on monies saved by the state, or obtained by Massaclrusetts

residents, as a resu lt of civil legal aid in three at'eas: ( I ) domestic violcnce; (2) evictions and

foreclosure; and (3) federal benefits.8 The Task Force also hearrl testimony from legal services

71'o qualífy lòr'civil legal aid, MI-AC rcquires that a houscholcl has incomc rryhich is less than l25o/u of the lèdcral
povertythrcsholdcstablishcdbythcU.S.Sccretalyol-lìealthandllurnanServiccs. In20l4,thistlanslatedtoa
ycarly incomc of fi14,587 fol a single pclson and $,29,812 for a family of four (less than fì574 pcr rveek). A client or
houschold nray also rcccive assis{.ance il'a menrbel ol'the household receivcs public assistance under thc
Massachusetts 'h'ansitional Aid to Familics witl' Dependent Childrcn ( fAI.'DC), lìmergency Aid to I]ldcrs, Disabled
and Children (llAIlDC), nrcans testcd Vetcrans' bencfits proglams or l'itle XVI of the Social Sccurity Act, ol is
eligiblc l-ol assistance liom the Mass I{ealth prograrn. In certain hardship cases, progranrs can assist households
withincomesupto200'r/ool'thcfedel'al povedylevel. Proglanrsalsorcprescntpeopleover'60yearsofageusing
li¡nited funds fì'oni Alca Agcncics on Aging which do not carrJ with thcnr cxplicit incornc limitations.

I As dcrnonst|atcd b), thc l'ul'rr-Arvay Sut1/c1,s discussed in Section IV bclorv, sonre 33,000 eligible lorv-incomc
Massaclrusetts rcsidcrrts u'clc dcrricd civil legal aid on fanrily larv and housing rlrattcrs in thc past year'. Anothcr
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clients about the critical role that civil legal aid attorneys played in securing basic Iife necessities

for thern. Finally, the 'l'ask Force assembled irnpact statements fi'om tlie business community as

to the irnpor'tance of'civil Iegal aid to their conrpanies and employees.

ry. TASK FORCE INITIATIVES AND F'INDINGS

A. Inability to Meet the Need: Civil Legal Aid Agcncy Surveys

1. The Surveys

The Task Force undet'took to examine the unmet need for legal services in Massachusetts

through two surveys. The surveys were distributed to thirleen major legal services agencies that
serve the majority of qualified lorn-incomc clients in the Commonwealth. Thosc agencies

provide a representative cross-section of civil legalaid providers both in the areas of practice in

which they provide services and in the regions of the state they serve. Lnportantly, these

agencies maintain databases which facilitated accurate responses to the surveys. 'l-he sufl/eys

were drafted primarily by'l'ask Force nrembers wlro work in the legal services lìeld and were

similar to previous surveys perf'onned by MLAC.

The Areas o1'Service Survey requested the total number of cases handled in one year by legal aid
agencies by area of law. l-he l-urn-Away Survey then sought a breakdown by the same areas of
law of eligible clients whom the legal services provider was unable to serve. The surveys were
disfributed over fhree single-week periods: once during the week o1'November l2-18,2013,
again during the week of December 16-20,2013, and finally during the week ol'March 17-21,

2014. Results of the two surveys are atlached as Appendix A.

2. Survey Rcsults

When the Turn-Away data collected over those three weeks is annualized, and then compared to
tlre number of cases that are handled each year in a given practice area,the results are both

stunning and discouraging.

'l-lre surveys revealed that 64Yo of all eligible clients who request assistance are turned away by
legal services programs simply due to lack of resources. In other words, only one out of three

eligible persons is provided alegal aid attorney in civil matters. Cases involving family law had

the highest percentage turned-away at 80o/o. Employrnent and consumer matters were 7\Yo ot'

more, while turn-away rates for housing and immigration matters were all over 50%. According

4,869 eligiblc citizens rvith fcdelal bcnelìts issues rvere tulncd arvay. Thus, a lalge ¡roll.ion ol the unuret need for'
civil legal aid fàlls into thc three categories studied. IJorvcvcr. this should not suggcst that othcl aleas ol'serlicc are
not iurportant or that Lhcy do noL plesenl. oppoltunitics lbl savings to the state by the irrvestment ol'increased civil
Icgal aid. Moreover', it is inrpoltant to rlote herc that lcgal aid rcprcscntation addresscs the full langc of'the clicnt's
nccds, and olicn a clicut's problerrs cxtend beyond thc threc categolics studicd. For exanrplc, job loss rnay lead to
c't'iction, ot'an irnrrigration problcnr can trigger donrestic violcncc.
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to the surveys, awhopping 11,843 disadvantaged individuals or 1'anrilies l'acing eviction or
foreclosure were turne d away ove r the course of one year', and some 2 I , I 97 persons with fànl ily
nratters such as cases involving child abuse and domestic violence were turned away in the same
period.

Percentage Turned Away by Area of Law

Area of Law Cases I-Iandled
in I year

Turn-Aways
Scaled to I year

Percentage
I-landled

Percentage
Turned Away

Consumer 1,364 3,195 30 70

Education I,303 883 60 40

Employrnent 1,360 3,956 26 74

Family Matters 5.440 21,197 20 80

IJealthcare 1,499 991 60 40

Ilousing 9,246 I t,843 44 56

Immigration 3,699 3,982 48 52

Federal Benefits 4,907 4,869 50 50

Other 1,994 3,426 37 63

l-otals 30,802 54,342 36 64
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The Turn-Away Survey also revealed pockets of underserved low-income residents in certain
regions o1'our state. For erample, in the Southern region, sot"ne79%o of those witlr em¡rloyment
matters are turned away. Fully 93Yo of eligible persons with consurner matters are turned away
in the Centl'al/West region o1'the state. And, 84% of those in the Eastern region of the state with
1àmily law issues are turned away.
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So what does this nrean l'or a family which is facing eviction and qualilies 1'or civil legal aid? The

data fi'om the Turn-Arvay Survey shows that the farnily's chances of'being denied a civil legal

aid lawyer to help tfie nr keep the ir home is 56%. If a low-incorne persoÍì needs help se curing

fecleral benefits, such as social security, he or she has a 50% clrance of having to go it alone

without a legal aid attorney. And a low-income person seeking help with a family law matter,

suclr as child custody, has a80o/o chance ol'being denied the help of acivil legalaid Iawyer.

While legal aid agencies do prioritize family law nratters irrvolving domestic violence, the l-urn-
Away Survey showed that 47Yo ol"domestic violence cases were still tumed away in 2013.

When housing and family law matters are combined, the Tum-Away Survey demonstrates that

we ale turning away over 33,000 cases each year in our state on Iife-essential matters where low-
inconre residents desperately need legal help.

In addition, and fbr a variety of reasons, significant nunrbers of low-income people who face a

critical legal problem do not even seek help. Thus, the unmet need is even higher than the results

of the surveys indicate . A recent report fi'om the American Bar lroundatione demorrstrates that

low-income people facing a significant civil legal problem do not seek third party assistance

lÌom any souroe, or sim¡lly do nothing about a ¡rroblem, about I 6Vo of the time. And fbr some of
the most serious ¡rroblems, such as situations involving housing, they did nothing primarily
because they did not realize their problem had a potential legal solution. Moreover, the Turn-
Away Survey does not account for those eligible lou,-income residents who tried to reach a civil
legalaid agency,but gave u¡: because their callwas not answered in a tinrely,r'rant',er.'o

The difficulties faced by clients in requesting assistanoe fiom civil legal aid programs and the

high turrr-away rates f,or those eligible clients who do seek assistance lurther discourage low-
income peo¡lle fi'om seeking help in the first place. While legal aid agencies have respondcd by
using technology in innovative ways through websites and social media,ll much more can and

9 
,S¿¿ Rcbecca I-. Sandcfur', Accessittg JLt,stice in the Contentporar¡l LlSA: lìindingsf'om the

Comntunit-y Needs and Services Slldy (August tl, 2014),

n[er1]porür\i__usa.__ atrÊ. _?0 I 4.pdl.

r0'l-he l,egal Advocacy and Resource Center'(I-ARC) opelates a f lee legal hotline in support of its mission to help
low-irrcorne Massach¡-rsctts residents rvith lcgal problems by ploviding lcgal inl'ormatiorr aud advice, and by making
rclèrrals to legal and social selvicc agcncies. LAIìC also coln¡rlctcs intakc sclcenings lòr Gleatcr lloston Lcgal
Serviccs and thc Voluntcel l-awyers Project of thc Boston Bar,Association, as rvcll as 1àmil¡, larv intake sclcenings
fol Community l-cgal Serviccs and Counselirrg Ccntcr and limited irrtal<e scleenings l'or MctloWcst l-cgal Sclviccs.
LAIìC repolts that ovcr:,5.1,.5% of thosc u,ho seek hel¡r ovel the phone hang up alÌcr havirrg wa;tcd 1'or bctween
30 minutes and 2 houls. 'For a thlec month pcliod fi'onr.lune I to August 31,2014, LAIìC rcpo(ed4,408 abando¡lcd
calls(notincluding l,0T9abandorrcdbelbretheendol'thccntranccrncssagc). Duriugthissamcpcliod. I-AIìC
answcleci 4,150 calls and opened 2.962 cases. 'l'he avelage phone rvait time r",as 38 rninutes.

" Sce, e.g.,Massl-cgal Scl'viccs, Ittt¡-r:1,'1¡,11'1t.,'r''¿rsslcqalseI'viccs.or¡t (last visited OcLobcr 8. 20 l4); Massl-cgall-lelp,
lr[tl]:,'i \\,\vvv. rìlass l c¡la l lrcl¡r.olg (last visited Octob er 8, 20 1 4).
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should be done to expaud access to legal infornration and assistance througlr the use of
technology, as a recent report of the l.egal Services Corporation found.l2

B. The Judgcs' Survey: Impact of Unreprcsented Litigants

1. The Survey

Not only does a lack of civil legal aid impact under¡uivileged people with critical needs, but it
creates serious problems for our court systeur, impacting those at all income levels who use it.

In order to determine the efl'ect o1'unrepresented litigants orì our court system, the Task Force
prepared a Judges' Survey. The survey was designed to obtain irrput from judges who observc
firsthand, and on a daily basis, the impact of unrepresented litigants on their courtrooms. With
the help of Trial Court Chief Justice Paula M. Carey, the survey was distributed to Massachusetts

trial court.iudges in November, 2013. Eighty judges responded.

2. Survey Results

Attached to this re¡rort as Appendix B are charts which detail the results of the Judges' Survey.
From the judges' responses, it is clear that unrepresented litigants are a cun'ent and growirrg
problem for the courts. Uniformly across state courts and regions, a vast majority of respondents

notcd that lack of represcntation consumed court stafftime in assisting pro se litigants, slowed
down procedures, and resulted in the unclear presentation of evidence by those Iitigants without
counsel-

Most disturbingly, 6 out of l0 judges who responded fe lt that lack of representation negatively
impacted the courts' ability to ensure equaljustice to unreprcsented litigants. Those low-income
Iitigants, who do not have the benefit of a lawyer, are hindered in presenting their cases.

Meariingful access to justice, a basic right for all, is denied to them as a result.

12,Sec I-SC, Iìcport o1'Thc Sunrlnit on thc [Jsc o1']-eclrnology Lo Iìxpand Acccss to Justicc (Dcccnrber'2013),
http:,'.irvrvrv.ls('.¡¿o\r//sitcs/ilsc.grrr.','lìlcs;'l ,S('-..lcch'1,i,20Surnnrírr),i201ìcport-_2()Iil.pdi'.
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Furthermore, the problem appears to be worsening. A majority of the judges who responded

observed increases in cases commenced by unrcpresented parties, as well as cases involving an

unreprescnted defendant or lespondent. l'he increase seems to be most dralnatic in courts in the
Ilousing, Probate and lramily, and Superior Couús, where matters involving evictions, child
custody and domestic violence are often heard.

The judges further observed that unrepresented litigants created problenrs pafticularly in certain
types ol'cases. More than 600/o the .judges said ¡lroblerns resulting from lack of representation

were seen in housing matters. Over half of the judges saw problems in family and consumer
matlers. These areas often involve critical needs of shelter, protection from domesticviolence,
custody of children, and family debt.
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Percentage of Judges Who Reported Problems
Due to Lack of Representation by Practice Area
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Not surprisingly, the greatest increase in unrepresented litigants comes 1Ìom moderate and low-
income groups. More than 60% of the responding judges noticed an increase in unrepresented

litigants of nroderate-and low-incon'ìe or indigence due to unemployment or the economic
downturn. More than half of the responders noticed an increase in unrepresented litigants of
chronic low income or indigence. These responses were spread evenly throughout the state and

the various courts.
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Percentage of Judges Who Reported lncreased
Unrepresented Litigants by Economic Category
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The problern is two-fold. Judges havc seen a recent increase in unre¡rresented Iitigants with
conc<lmitant negative impacts on the functioning of their courts. Yet, the increase is conring
largely fiom a population that cannot afl'ord the services ol'an aftorncy. Thus, the situation is llot
likely to improve on its own.

Unrepresented litigants slow down our courts, delaying justice for everyone. Scarce judicial
resources are used to assist pro se litigants in rnanaging the court process. Buf, even more
importanf, it is difficult, if not impossible, for the courts to provide meaningful access to justice

fo those low-income litigants without a lawyer because those titigants are handicapped in
presenting their cases, all to their detriment. And, as the data provided by the judges shows,

those cases most often involve essential life issues of housing and family matters.

V. CURRBNT FUNDING FOR CIVIL LEGAL AID IN MASSACHUSBTTS

The Task Force estimates that Massachusetts civil legal aid programs currently receive a total of'
roughly $56 rnillion p"r yeart' in funding lì'om varicus sources. Only about 24o/o of this money

r3'l'he l-ask Irolce corrrpilcd a Iisting of all 99 organizations that lcceived bar foundation funding to plovidc civil
lcgal set'viccsinfiscal ycar'2011. Thisnlaynotbcaconrplctelistingof'allcivil legal aidolganizatiorrsirrthcstatc.
l-hosc 99 olganizatiotrs received $56 million in funding. rvhich includcd loughly $.I0.5 million in state and local
governntcnt lunding, fil0 million in lbdcral funding, $7.5 million in IOLTA fr,rncling, $19.5 million in private
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conres fi'om the state, or approximately $ l3 million, primarily through MLAC. The rest of the

civil legal aid budget, morethan $43 million, corres fi'om acombination of IOLTA, privale
lunding sources (including law firms, individuals, and bar foundations), and the lècleral

govenlnrent, in part through Title III of the Oldel'Americans Act and the LSC.

Ulllòrtunately, the current system of civil legal aid lurrcling is set up in such a way that when the

need is the highest * for example, during times of economic duress - the funding for civil legal

aid is the lowest. This is caused in large part by the variable amount of monies earned on lawyer
trust accoutrts. When interest rates are down, and economic activity slows, interest earned on

such accounts is far less than in busy econonric times and when banks offèr higher interest rates.

Yet, increased economic activity is no guarantee of more IOL'fA funding as there has been an

85% drop in IOLTA levenue fi'om $31.8 million in2007 to $4.5 million for 201 4, even though

the economy has rebounded since the recession of 2008. IOLTA funding for civil legalaid in

Massachusetts is unpredictable and therefore unre liable . State funding holds out the promise of
the stability needed to balance lluctuations in IOLTA income.

VI. ACCOUNTABILITY OF LEGAL SERVICBS PROGRAMS

As part of ifs statutory charge, MLAC fal<es steps to assure that the monics appropriated by the

state for civil legal aid are spent wisely.

A. MLAC's Annual Bvaluation of Prograrn Opcrations

MLAC is required by statute to evaluate the performance of the programs it funds.ra lìvery year.

MLAC conducts onsite monitoring of several grantees. Monitoring of programs is staggered

with the result that all MlAC-furrded programs receive an on-site evaluation once every three

years. The monitoring assesses the quality of programs' service delivery and the functioning of
the organization as a whole using performance standards approved by the MLAC Board of
I)irectors in March 2002.1s

Consultants with backgrounds in legal services and program evaluationl6 are hired to assess

progranrs against these standards. Each consultant works in cooperation with the MLAC
Program Director to plan the moniforing effort. AII menrbers of the consulting team review

lunding, as well as fì8.5 million lì'om othel soulces> inoluding fces and contl'acts. 'fhis funding docs not include the
value ol'pro bouo services ol in-kirid coutlibutions.

Ia,Se¿Mass.Gen. I-aws. cl't.221 A,$ l0(rcquilingMI.ACtoannuallysubnritarcportthatincludesancvaluatit¡nof
the perf'ornrance ol'eaclr ol' its lundcd prograrns).

'' Ml-AC's Perlòr'nrancc Standards alc bascd orr thc Arrrcricarr Bar Association Standal'ds l'ol thc Plovision o1'Civil
l,cgal Aid and consist o1'six core arcas: SLrategic and Collaborative l)lanning Partrelships; DevcloprnenL and
Ul.ilization of Rcsoulces; Clicnt Access; Quality Assurancc; Ellèctive Managcntcnt and AdrninistlaLiorr; and
Govcrnarrcc.

l6'l-o avoid arry conlìicts ol'interest. oul¡,consultanfs from outside o1'Massachusetts are selccted.
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program docunrellts (funding applications, annual reports, strategic plans, litigation dockets.

etc.), develop interview protocols, and analyze program data developed by MLAC staff. l-he

consultants also prepare the dralt and linal reports fi'om notes tal<en by those on the monitoring
feam. Durirrg the site visif, the consultants may ofl'er technical assistance, helpful suggestions or
provide connections to resources beneficial to the program. Since its ado¡rtion in2006, the peer

review model has been further refined to include desk review (data conipilation and trend

analysis) and anonymous, online surveys administered to programs'board and staff.lT

Upon concluding the site visit, the nronitoring teanr conducts an exit interview with the

program's executive director and shares preliminary lÌndings. Upon completion of the final
report, programs compile a brief action plan that indicatcs how they will respond to tlie
recomnrendations contained in the re¡rort. Programs report on their progress on the itenrs in the

action plan as part of their annual application for funding.

B. Management and Administration Costs of Civil Legal Aid Agencies Are Low

Only a smallpercentage o1'monies awarded to MlAC-lunded civil legalaid prograrns is used l'or

management and administrative costs. As examples, independent auditors for four legal aid
programs, Community Legal Aid ("CI-,A") (central and western Massachusetts), Greatel'Boston

Legal Services ("GB[-S"), Neighborhoo<f l-egal Services ("NLS") (northeastern Massachusetts)r8

and South Coastal Counties l-egal Services ("SCCLS"), report the following percentage

allocations:

GBLS CI-A NLS SCCLS

Program Services 92% 86% 86% glY.

Management and General 5% l2% 13% 7%

Fundraising 3% 2% 0.7% 2%

MLAC re¡rorts the administration and management numbers for GBI-S and SCCLS are quite low
1'or non-profits around the country while fhose for CLA and NLS are well within the expected

l7 Board rlembers are asl<cd to rate the board in thc lbllowing six categolies orr a scalc o1-onc to 1ìvc: Iloard Roles
and Iìcsponsibilil.ies; Strategic Planning; Boal'd Devcloprncnt; Boald O¡rerations; Board Intcrnal and llxternal
Rclationshi¡rs; Iloard'l'r'anspaleucy; and Boald llllcctivcness. Iloard nrcnrbcrs arc also asked to identify overalchirrg
issucs, rccent acconrplishments and to suggrrsl, l.he lloard's fòcus l'or the lutulc, Stall'members are asked to late Lhci.r'

prograrn in the following cight categorics on a scalc of I to 5: I)roglanr Mission and Stlatcgic Focus; Plogram
Marragcnrent and Cornmunication; Plogranr Culture; Plogram Support; Plograrr Planning; Naturc o1'thc Wolk; and
Commif.nrenttoStal'l. l-hc¡,¿¡salsoasl<cdtoidentilystlengthsol'thcplograrrr.suggestplograrnirnprovcrnents,and
ídcntify issucs inrpoltant to stafl'or thc ¡rroglarn going folwald.

r8 Ncighborhoocl l-,egal Scrvices is norv a part o1'Northcast I-cgal Aid.
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ranges. According fo its FYl4 audit, MLAC's own administrative expenses amounted to 6.4%o,

with the remainder allocated to grants and program supporl.

VIL INDEPBNDENT ECONOMIC STUDIES CONFIRM INCREASBD CIVIL LBGAL
ÄID IS A SOUND ECONOMIC INVBSTMBNT

In order to determine whetlrer increased funding of civil legalaid could provide linarrcial

benefits to thc Conrmonwealth, the Task Force engaged three nationally recognized economic

consulting fir'rns. All three donated their services to the Task Force, for which the Task lìorce is
extremely grateful. Each consulting f imr prepared a report to the l'ask Force, all ol'which are

aftached as Appendix C.

The Analysis Group undertook to study the impact on state expenditurcs of representation by a
civil legal aid attorney in eviction and foreclosule cases. Alvarez & Marsal analyzed the costs o1'

domestic violence and what savings could occur if additional civil legal aid representation was

available in such cases. Finally, NERA evaluated the economic benefits to low-income state

residents, and to the Commonwealth overall, from the provision of civil legal aid representation
to those residents in obtaining federal benefits.

These three areas of legal services are represerrtative examples of the broad range of services

provided by civil legal aid prograrìrs. It was not practical for the Task Force to study all areas of'
service, and thus the three consultants' reports do not nleasure the value of the full range of
assistance provided by civil legalaid programs to eligible clients. In addition to the cases ol'full
representation studied by tlie consultants. legal aid clients benelÌt from general counseling and

advice, and fì'om more limited assistance where appropriate. Many legal aid programs further
extend their reach by engaging in legislative and administrative advocacy to change laws, rules

and regulations in ways that benelìt clients. The ¡rrograrns also suppoft pro bono activities of
private attorneys and train the staff of social service providers to rccognize legal problems of
low-income people and to provide them with information and referrats. All these activities
directly benefit low-income people with legal problems.

A. The Analysis Group: The Bconomic Impact of Legal Aid in l{ousing Cases -
Every Dollar Invested Saves $2.69 in Costs to thc Statc

The Analysis Group's repoft analyzes the im¡ract of civil legal aid in eviction and foreclosure
cases in the Commonwealfh and, in furn, how evicfions and 1'oreclosures affect speuding by the

Commonwealth.

ln 20l2,therewere 45,219 cascs of eviction and foreclosure in the Commonwealth, causiirg a
number ol'individuals and fanrilies to leave their homcs involuntarily.'n While a majority of

te 
See A4assachusetls Trial Courf s, Sunrmar.y of Ca.se Filings by Typc: ttY2005 ro FY2012,
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plaintil'ß, typically landlords, are represented by legal counsel, as fbw as6o/o of tenants are

represented by counsel, even though a nrajority o1'these tenants qualify for free legal

assistance.2u This imbalance of representation puts tenants at a disadvantage. Primary research

conducfecl try a teanr of'l-larvard Uuiversity rcsearclrers has empirically shown that case

outcomes are materially inrproved for tenants when tfrey have access to full legal

representation,2l at least in part because "the inability of some self-represented litigants to
understand and comply with court rules ancl procedures may make it impossible for their cases,

however worthy, to be decicled on the t¡erits."22

While some tenants will find alternative housing in the event of eviction or foreclosure, for many

others the eviction or foreclosure process will result in e ither substantial worsening of living
conditions or lromelessness. In its report, the Analysis Group focuses on the latter category -
forcclosures and evictions leading to homelessuess - and quantifies the ir financial impact on tlre

Commonwealth. This is not to say that the former category is unimportant or that it does not

have econornic consequences - even i1'homelessness is avoided, deterioration of living
conditions can lead to stress, loss of productivity or work altogether, negative impacts on

children and their education, and so on.23

October 8,2014); see also Land CourÍ l)eparÍmettt, Fiscal Year 2012 I¡ive Year Caseload Analy.si.r,

that lòl'cclosule cascs most olterr also involved post-lòrcclosul'e evictiolrs.

20 Massachusetts l-lousing Clourt fiscal year 2012 statistics lepolts that 58.3% ol'plaintilli are represcnted itr

summar) proccss (eviction) cases, versus 5-7''/o t'¡[ del'endants. Se¿ Additional Departmenlal Statistícs.
Massachusetls Court Systcm Iìousing Coult Department, hLtp:"iu,rvu,.nrlss.grrvlcr)urtsi/cJrlr:s/cclur'1s-ancl-

.iudgcsiurultsi'housing-coulti20l2-a<l<Jitionul-dc¡ralt-rr.rcntal-stats.pd1. AccordingfotheMassachusettsl,egal
Assistance Colporation (MLAC), approxinratel¡, 75o/o of dc{endants in eviction cascs meet these critelia.

2t SeeDt'..larrres Gleincr'. ct al., T'he Limits of Unbuntlled Legal Assistance: A Randonrized Study in a Massacltusetts
Di.slricf Court and Pro,spect,s.forfhe liuture,126 Harv. L. Rett..901.903 (20 l3) (conducted in conjunction with the
Boston Ilal Associatiou's Task Irorcc on Civil Iìight to Counsel).

22 SeeThe Suplerne .ludicial Court Steering Conlmiftee on Sell'-Iìcprescnted Litiganls (ol'Massachusetts),
Addressing the Needs of Self-Re.pre.sented Litigants in Our Courls: Final ReporÍ und Recontntendations.p.4
(November 21 ,2008)^

hcckrianr.¡rd l.

23 Sce lllizabcth Gudmis, Disru¡tled Lit,es - Sociologisf Matthevt De.çntond Stutlies EticÍiott and lhe Lit,es of

("Many rvho alc cvicted cnd up in shcltcrs or even olr the stleet. Whcn they do lìnd housing, a rccold of cvicl.ion
oltcn nreans they are lirlitcd to declepit units in unsafb ncighborhoods. 'I'his tlansicnt existencc is knowu to al'l'ect
children's ernotional well-lreing and their pcrfòrrlancc in school; I)esrnond and his research team are also beginning
to link eviction to a host ol-rregativc consl:qucnccs for adults, including de¡rlcssiorr and subsequerrt job loss, matclial
hardship, and Jiturc residcntial instability. Ilviction thus cor.npounds thc c1l-ccts o1-povcrty and racial disclinrirral.iorr.
'Wc arc lcarning,' says Desmond. 'that eviction is a cause, not.just a condition, of povcrty."')
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The Analysis Group's study is based on the number of families and individuals who are likely to
enter a shelfer when faced with Ioss of housing. This will lilcely under'estimate the total number

of families and individuals who become homeless as a result of eviction or eviction follorving
1'oreclosure, as not all homeless farnilies and individuals seek emergency shelter. Iìor these

l'easolls, and other reasons stated in its repoft, its analysis likely understates the full savings to

society associated with the provision of civil legal aid for eviction and foreclosure cases.

In its report, the Analysis Group identified several major quantifiable sources of costs to the

Commonwealth associated with evictions and l''oreclosures. The lirst, and most direct, cost is
that ol'emergency shelters. Second, there are increased costs to the public health care system.

Third, when lamilies become homeless, their children sometimes enter the foster care system.

While this could be traumatic for the families in and of itself , there is also a monetary cost to the

Conrmonwealth associated with providing foster care for such children. Foufth, there are

increased costs associated with police and policing acfivities.

The Analysis Grou¡r also found that there are other sources of costs to society beyond the
immediately quantifiable categories listed above. For exam¡rle, children in homeless families are

less likely to attain fhe same level of education as other children, leading to long-term losses in
productivity and earning potential. Academic literature has found that "homeless children fare

worse than poor children who remain housed in terms of health, mental healtli, and educational

outcomes."2o Itor example, homeless children have a lower high school graduation rate wfien
compared to other low-income children who are housed.25 As a result, the effects of
homelessness resulting lÌom eviction or foreclosure can result in lower tax r"evenues and higher
expenses to the Commonwealth, including "higher spending on public assistance, and higher
crime rates."26 While these costs are clearly important, the effbcts described are longer-term and

more diflÌcult to quantify.

There may also be other costs to the Conlmonwealth associated with unden'epresentation in the
legal systern. For exanrple, and as demonstrated by the Judges' Survey discussed above, sources

2o Yvon're Ralfcrty, etal., Acadentic Achieventent Antong ltornterly Homeless Atlole.scenfs and Their Continuousl.y
HousedPecr.s,42.I.ol'Sch.Psychology, 179. lfì0(2004). Seealso,JaniceM.Molnar'.etal..Constantly
Contproni,sed: T'he Inrpact of lTonele.,ssness on Children,46 J. of'Social Issucs, 109, 109-124 (1990); see also
Yt,otrnc Ralferty and Marybeth Shinn. IÍ¿ Impact of llonrelessness on Children,46 At-nerican Psychologist l l70.
t t79 (1991). .*.,.., .1.-. 

:

" The Nalioral Center on ltamillt l-lome lessness, Aurclica's Youngcst Outcasts: Statc Iìcpolt Card on Child

26 John I-1. 1-yler, and Magrrus L,olitronr, Finishing lligh Schoot; Alternotitte PaÍhv,a),s and Dropour Recot,eryt.1-he
Irutttre ol-Childrcn, Vol. l9 (l), Spring 20Q9,¡'t.77.
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suggest that unrepresented ¡rarties cause the court to expend nrore time and resources than it does

oÍì represented litigants.2T

'l-he Analysis Group report proceeds in three general steps. It first estirnates the number o1'

people facirtgan eviction or l'oreclosure proceeding wlio nray qualify 1'or civil legal aid, and the

costs associated with providing that aid, under different potential public policy goals (i.e.,

whether the legislature will fund civil legal aid services for all potentially eligible beneficiaries in

eviction and foreclosure cases, or only a portion thereol). Second, it estimafes thc cost savings to

the Commonwealth associated with the estimated reduction in homelessness attributable to

providing civil legal aid to those people. Finally, it estimates the net savings to the

Commonwealth.

Based on the analysis describcd in detail in its report, the Analysis Grou¡r concf udes that the

monetaly benelÌts of representing eligible beneficiaries in eviction and foreclosure proceedings

lar outweigh the costs of ¡rroviding these services. Specifically, it estimates that the total annual

cost to represcnt all cligible beneficiaries in Massachusetts is $28.48 million, while the annual

savings fi'om representing this population is $76.52 million. Ii'the Commonweatth and its

legislature elect to fund representation lor only a subset of eligible beneficiaries represented by
the most at-risk fàmilies and individuals, the total annual cost to represent these beneficiaries

wlro meet additional criteria for eligibility is $9.49 million, while the annual savings fi'om

representing this subset of the etigible population is $25.51 million or a net savir-rgs to the stafe ol'
$1 6.01 million. In other words, for every dollar spent on civil legal aid in eviction and

fcreclosure cases up to $28.5 nrillion, the Commonwealth stands to save $2.69 on the costs

associated with the provision of other state services, such as emergency shelter. health care.

foster care, and law enforcement.

Given that the Analysis Group's analysis is limited to the prcsently quantifiable categories of
savings, and does not consider the avoidance of long-term repercussions t'om home f essness,

these savings estimates are likely to understate the true economic berrefit to the Commonwealth

associated with funding civil legal aid in eviction and foreclosure cases.

17 SeeThe Su¡rrcmc Judicial Coult Stccling Conlmittcc on Sc[I'-Rcpresented Litigants (of Massachusctts),
Addressing the Needs of Self-Represented Litig(rnt.c in Our Courts: Final Report and Recontmendafiott.s.p. 4
(Noventber' 2l, 2008).

lrcckilarrr.p.ll'("Cases i¡rvolving scll--replcscrrtcd litigants olierr lcquire signilìcantl1, rnorc timc liom.judgcs arrd courL

stafl.").
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B. Alvarez & Marsal: Estimating the Cost of Intimate Partner Violencc in
Massachusetts and the Savings Obtained Through lncreased Civit Legal Aid
- For Bvery Dollar Investcd in Civil Lcgal Aid, thc State Will Save a Dollar
(and the F-edcral Govcrnrncnt Will Save Another Dollar)

In its study, Alvarez. & Marsal undertook to determine the extenf to which an investnrent in civil
legal aid might benefit the Conrmonrvealth in avoiding the costs specifically associated with
dorlestic violence. Although legal aid agencies in Massachusetts do a commendable job of
providing legal aid for victinrs of domestic violence by prioritizing thesc cases during intake,

they are still unable to serve all of those in need. As stated above, fully 47% of domestic

violence cases were turned away, leaving those victims to fend for theniselves against a violent
intinlate partner.

Alvarez & Marsal set out to calculate the cost to provide full representation by a legal aid lawyer
in a case a¡rd then conrpared that to costs saved as a result ofintervention by legal serviccs in
avoiding future i¡ltimate partner violence ("lPV"). While a cost per incident can be estinrated,

determining the number of incidents avoided requires consideration of the re¡retitive nature of
IPV, which is characterized as a pattern of behavior as opposed to an isolated single incident.

'l'he Alvarez & Marsal study analyzcs available data to estimate at least a portion o1'the overall
costs of IPV borne by fhe Commonwealth. It first estimates the number of annual incidents of'
non-f¿tal IPV arnong women I 8 years or older in Massachusefls based on the 201 0 National
Intinrate Parttrer and Sexual Violence Survey ("NIPSVS") conducted by the Centers for Disease

Control and Prevention ("CDC"). Using population data 1ì"om the Bureau ol'Jusfice Statistics.
they estimate approximately 66 o/o of'these incidents will occur among the Iow-income
populatiorr.

After estiniating the expected annual incidents of IPV among fhe low-income population,

Alvarez & Marsal then estimates certain short-run direct and indirect damage costs associated

with these incidents. The NIPSVS categorizes IPV incidents as rape, physical assault, and

stall<ing. In its study, Alvarcz & Marsal adopts these categories, but notes that differerrt fypes of
IPV will incur different costs. Iror instance, rape and physical assault victims will incur higher

rnedical care costs for physical trauma. while stalking victims will Iikely incur none. On the
other hand, the protracted and lingering ellects sulfered by stalking victirns result in higher

lnental healthcare costs.

Applying these short-run direct and indirect danrage costs to estimated annual incidents yie lds

tþe expccted annual IPV costs. As Alvarez & Marsal noted..lPV is characterizedt:y a pattern of
repetitive behaviors. Therefore, a successful infervention will not simply avoid the next
occurrence, but hopefully all future occurrences that befàll any specific victirn.

To estimate the number of incidents avoided by civil legal services interventions, Alvarez &
Marsal estinrates the number of cases each legal aid atlorney calt reasonably handle in a year. It
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also estimates the resulting rate of success for such interuentions as measured by resr.rlts which
have the effèct ol'rcrnoving the victinl li"om the batterer's reach. l-o the extent a civil legal aid

intervention is successful, it then applies a pattern multiplier to cstimate the numtrer of inciclents

avoicled ftrr a victim cluring the year.

Bascd on their analysis, Alvarez & Marsal found the marginal cost of investing in civil legal

services for the low-income population is offset by the savings of short-run direct and indirect
costs that the Commonwealth will suflèr. While not all legal services interventions are

successful, the agencies providing sucll services indicate that the success rate in matters where
the victim was provided full representation was extremely high (sometimes re¡rorted in excess of
90%). lìurther, Alvarcz & Marsal assumed conservativelythat civil legal services interventions
will enjoy a75 Yo success rate, and since IPV is a pattern of repetitive behavior, that a successful

legal intervention avoids I.76 incider-rts over the twelve months following the intervention.2s

Thus, Alval'ez & Marsal determined that each $l of investment in civil legal services saves at

least the satne amount in medical costs borne by the state based on the current Medicare
reimbursement rates (the savings to the stafe would be as high as $2 in the absence of such

reimbursement). To put this into context, an investment in 100 new legal aid atlorneys, which
Alvarez & Marsal estimate to be an annual cost to the Commonwealth of $8 million,2e will
provide services for about 3500 full representatior-,to cases, ultimately saving $16 miltion in

avoided nredical costs. $8 million of which will be saved by the state and ll8 million of which
will be saved by the fèderal government.3r

28 
See Special ll.eport--lntintale Partner Violence.tJ.S. Departmentof Justice, Burcau of Justice Statistics (1993-

201 0).

2e As set forth in its repot'l-, Alvat'cz& Marsal assunres the lcgal aid attorney u,ill havc an annual salaly ol'fì48,000.
When benclits and an appropriate ovcrhead allowancc is added to that salary, the estinrated cost ol'an additional
attoltrey is $80,000. Accolding to MLAC, the 1i48,000 annual salary is fol a larvye r u,ith thre e years of expcricnce

30 l-cgal aid larvyels ¡:r'ovide a bload range of scrvices to thcil clients, ranging frorn briel'advicc in a phone call all
thc way to lull lcprcse¡rtation wlrcle thc lavvyer will replesent a client tlrrough a serics oJ'cour't appearances ulrtil
I'csolt¡tion. MI-AC cstimates that lull lc¡rlesentation in domestic,violencc câses can involve an avcl'agc of'six cor.rr'L

-appcarances and nrany rrronths, ifnot ycars, to l'csolvc.

. 
t' 

^l,,arcz 
& Malsal also calculated ccll.ain costs liom lPV which are not lrolne clilectly by the state - the value o1'

Iosl. prodtrctivity and lost household scr-viccs. When these costs âre addcd to dilect mcdícal costs and dilcct rrcntal
hcalthcarc costs bornc by thc statc, thc lcturrr on a dollar invcstcd in civil legal aid to the Conrnrnnrvcalth cxcceds
$1.
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C. NBRA Economic Consulting: For Bvery f)ollar Invested in Civil Legal Aid
Directed to Recovery of Federal Benefits, Close to $5 is Returned to the State
as Immediate Direct Benefits to Families and Resultant Economic Bcnefits to
thc State

1. Federal Benefits

In its study, NERA undertool< to evaluate the econonric benefits to low-income state residents,

and to Massachusetts overall, li'om the provision of civil Iegal aid to assist families to obtain
access to various benefits for which they are eligible. SpecilÌcally, NERA:

Evaluated the current year's linancial impact of increased access to several federal
programs on the direcf recipients of those benefifs and their families as well as to the
Commonwealth of Massachusetfs overall.

a

a Estimated the long-term financial impact on the direct recipients and their families of
increased access to certain federal programs and other payments for which tlrey can

expect long-term, on-going eligibility and benelÌts.

Evaluated the economic impact of the flow of federal benefits into the Massachusetts

economy as a whole.

Compared the flowof federalbenefits into Massachusetts to the excess fbderaltax burden

borne by rcsidents of the state.

NIIRA reviewed MLAC summaries of the dollar value ol'federal benefÌts received by low-
income residents in Massachusetts as a result o1'the provision of civil legal aid by progranrs
funded by the MLAC lì'orn lÌscal years 2008 to 2013.

After reviewing that data, as well as publicly available data, NERA concluded:

The hnancial impact in 2013 ol'increased access to federalbenefits on the direct
recipients of those benelits and their faniilies is conservatively estimated as 525.62
million.

An additional $1.35 rnillion of federal funds were brought into fhe state as a consequence

of the provision ol'civil legal aid through reimbursements fo the state as well as legal

representation fees.

a

a

a

a

a Multiplier eflects for the in-flow of $25.62 million in federal lrenefits to program
recipients in Massachusetts in 2013 alone result in estimated cconomic benefits to the

state econonry of approximately $51 .3 million.

The econolric benefÌts derived from additional federal funds paid directly to successlul

clients and through State reimbursements eflèctively reduce, by about 0.3yo,

a
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Massachusetts' excess tax burden (the difference between the arnount of money
Massachusetts residents pay to the fèderal government and the amount they receive fi'om
it), which is currently about $8 billion.

2. Child Support Payments

Additionally, NERA estinrated the current year's and long-term impact of child support
payments obtained througlr the help of civil legal aid agencies on the direct recipients ofthose
benefits and their fàmilies. lt found the additional economic benefit in 2013 fÌ'om child support
payments is estimated as $l 1.64 milliorr.

3. Return on Invcstment in Civil Lcgat utid

Thus, in those cases involving assistance in securing federal benelits and child support payments,

the Commonwealth and its low-income residents benefit significantly. In fact, the long-term
future linancial impact of increased access fronr the provision of civil Iegal aid ranges as high as

$177 million over fen years, depending upon the expected duration of continued participation in
key lèderal progmms and child support paynents.

Given the flow of federal funds and other benefits to the Commonwealth lì'om the efforts of'civil
legal aid atlorneys. the NIIRA study shows that an additional $l I million in state funding for
legal aid in thaf direction can only result in rnultiples of this amount in federal monies going to
low-income beneficiaries in the Cournronwealth, with a resulting economic benefit to the state as

a whole. The Areas of Service survey found that 4,907 federal benelits cases were handled by
the surveyed civil legal aid agencies last year. Those cases, conseruatively, brought

$25.6 million in Íèderalbenelits to lower income Massachusetts residents in 2013. In addition,
NERA estimated a total of $51.3 niillion in immediate economic benefits would flow from the

$25.6 million in federal benefits received in 2013.32 The Tunr-Away Surueys show that 50%
(4,869 individuals) of all eligible low-incorne citizens seeking help with fedeml benefits and

related mafters are not able to be served. lJsing the Alvarez & Marsal calculations on the cost of'
legal aid attorneys, NERA concluded that 4,800 fcderal benelits cases could be handled by civil
legal aid attorneys, at a cost ol'approximately $ I 1 million. If lì25.6 million were recovered l'or
4,907 citizens in 2013 resulting in a collective $51.3 million in economic benelits to the state,

NERA found that similar amounts could be obtained in such combined benefits for those 4,800
citizens and the state at a cost ol'only $l I million in civil legal aid, nearly a fì5 return to the state

residents and the state overall for every $ I invested.33

" l-he $5 1.3 million figule includcs the $25.6 nrillion in fcder.al bcne fits obtained.

t' Based on inlbl'rration supplied by MLAC. the NEIìA stucly ltrund that in 2013 the lbllor¡,ing anlounts wet'c
rcirnburseddircctlyLothestate asalesultofcivil legal aidlepresentatiorr: (l)fi4g0,000inrcimburscntcntfor
IIAEDC statc bcnclìts; (2) fì500,000 in lbderal Medicaid reirnbulscl¡crrts to tlrc state fol'autistic childlcn irr nccdy
families; and (3) $360.000 in atlorncys' fces glantcd by the Social Scculity Adnrinistration lil'rc¡tresentation on SSI
and SSD cases, u4rich fìou,ed dil'ectly to state-l'unded legal aid agencies.
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Vru. LBGAL AID CLIBNTS, TBSTIMONY: COMPELLING PBRSONAL STORIBS

l-he'l'ask Irorce did not Iimit its investigation to surveys and data analysis. Legalaid clients

appeared before l.lle Tasl< Iìorce34 to telltheir personal stories about how representation by a legal

aid attorney saved them fì'om very diflLcult circunrstances. Their festimony is moving and

cornpelling.

A. Ginette: Lcgal Aid Kcpt a Roof Over IIer l{ead

When Ginette, a devoted single-mother of threc children, tried to get her piece o1'the American
dreant, she found only trouble. Ginette, who came to this country as a l6-year old immigrant,
spent 25 ),ears working at Beth Israel hospital, gradually savirrg up her money with the hopes of
buying a house where she could raise her children.

When her father passed away in lJaiti, leaving her some inheritance, she seized the opportunity
to move info a rent-to-owr"l house, worl<ing out a payment plan with a member of her community
who claimed to be a real estate broker and financer. She finally had her own place to raise her

children.

Ir-or nronths, Ginette faithfully made timely payments, so she was shocked to receive an eviction
noticc in the mail. When Ginetle went to speak with her broker, she discovered that he had been

arrested. She fi'antically started researching how to respond to the eviction notice.

If would take weeks and a lot ol'litigation for the full story fo emerge. Ginetfe's Iandlord turned

out to be a scau'ì artist who collected her checks, but had sold her rnortgage to a mortgage
company seven months ago. The moffgage company then violated the law by failing to give
Ginette notice of its assumption of her debts within 30 days.

Luckily for Ginette, when she appeared in court, the judge postponcd her case for a few weeks,

referring herto a legalaid atforney. "When I finally gotto alegal services provider, itwas as if
an angel fell lì'om the sl<y, because at least I knew that rny kids would lrave a place to sleep that

night, and in the days until the court date. And when I walkcd into the court again, I had support,
not only legal support, but moral support and the idea that they were there for us and would not

leave," said Ginette.

Ginette worked with a team of'legal selvices attorneys all day on a Sunday preparing for her

case. She will never forget the picture of the attorneys hard at work late on a Sunday evening

while one ol'their young children played in the olTce, waiting for her mother to finish working

I{er legal services team \.vas able to secure Ginette's possessiorr of the premises in addition to
compensation for the financial harm she suffered.

3a 'l-hc1'ask lrorcc is vcly glatclul to Vclitcxt, rvhich plovidcd ¡:r'o bono court lcporting sen,iccs fbr such testimony
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As Ginette stated, "[s]o, if anything I can say, if there's anything we can do, whatever lrelp,

whatcver amount it is to the legal services, I'll go get it . . . . There's more Ginettes out there . .

a lot who needs a roof over their heads . . . . So please help us. IJelp thenr so they can help us."

B. Christine: Prcgnant and Sleeping in a Stairwell

'When Christine found herself pregnant and liomeless, she moved into a women's Emergency

Assistance (EA) shelter in March 2013. The baby's father was not allowed to stay there, so

when she learned of an opening at a non-EA transitional living prograrn for a faniily, she left the

worrerl's shelter and moved into the new progranl. She lived there for seven months until the

baby's father violated a program rule and he, Christine, and their now seven-week-old baby were

asked to leave.

Now homeless, [he fanrily applied for Ernergency Assistance shelter togetlrer, but under the

Deparlment of Iìousing and Community Development's regulations, tlie entire family was

denied shelter due to the fafher's rule violation. Thus, the family resorfed to sleeping in the

hallway of a publicly subsidized housing building with no access to a restroom or other facilities.
As Christine testified, "it was scary, because every tinre the baby cried, I would have to put her

in my coat and calm her down so we didn't get kicked out of the hallway." When the

Department of Children and Families ("I)CF") learned of the situation, it threatened to take away

her child if shc didn't get a roof over their heads.

Christine called a legal services provider after receiving a flyer about the program. Legal

services lawyers got involved with her case, helping Chrisfine navigate through a confusing

bureaucracy, arguing that Christine had a right to apply for Emergency Assistance.

After a full day ol'advocacy and negotiation, legal services attorneys convinced the Departrnent

of lJousing and Con-rmunity Development to allow Christine and her family back into the shelter

that night. During the course of her seven-day liA stay, legal se rvice s attorneys advocated with
the social service agency that ran the transitional living program where Christine had stayed

before she became homeless. Fortunately, they agreed to let Christine and her baby back into the

program and to assist them with finding permanent housing.

Without legal services, Christine testified "my daughter would probably be in DCIì custody, and

I don't even know where I would be. I mean, on the street, probably in a worse situation."

C. Anne: Desperatc for IIelp When An Abusive llusband Takcs ller Babies to
Africa

When Anne's physically abusiVe husband of ten years, James, walked out on her and fheir two
sons who were 2 years arrd 3 montlls old, respectively, Anne knew she would have to struggle.

She had to stop nursing schooland quit her full-fime job to tal<e care of her children. Tlrings got

worse when Janres decided to put alltlie cou¡rle's belongings in storage, leaving Anne homeless

with her two boys.
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Thc yourrg nrother fled to New Yorl< to stay with relatives. When James canre to visit and left
with her oldest son, Anne had no clioice but to follow hinr to Boston to try to regain custody

through the courts. A legal services attolney assisted Anne in dral'ting a nrotion for custody ol'
tlle children, resnlting in her winning custocly of the boys. Ilowever, a week later, at the l'ull

hearing on the matter, Janres had an attorney. Anne dicl not. James left the courthouse that day

with temporary custody of both boys.

At that point, Anne got in touch with another legal services attorney rvho started working on her
case. Aller pulling together l<ey information on Anne's husband's lack of credibility, her

attorney was able to convince tlre court to return custody of the boys to Anne. James maintained
weekend visitation rights.

Two months later, Janres took the boys for a weekend and did not return them wlren the week

started. Anne was able to obtain policc aid to assist in retrieving the boys. With local police
uow on the case, Anne was soon dismayed to discover that James had fled to his native Afi'ica
with the boys. Iìer legal aid attorney redoubled her effbrts, lìling a motion to allow Anne to get

U.S. passpoÉs for the boys, subpoenaing Anne's husband's entployment records to obtain
information regarding his frip, and gettirrg updated materials fi'onl his employer. Anne's attorney
then contacted the FBI to report that the boys had been kidnapped, the Boston Police Departmcnt
to seek a warrant for Anne's husband's arrest based on a charge of custodial interference, and

Senator John Kerry's office for he Ip navigating State Departlnent l¡ureaucracy.

After negotiating tlrrough layers of bureaucracy, Anrre's attorney was able to secure the return of
Anne's children. A joyful Anne was able to greet the boys at the airpoft on the day of their
refurn.

Being a single mother with two yourlg boys provides Anne nrore than enough challenges today,
but, as she explairrs, each day she grows stronger thanks to the support she received 1ì'om legal

services. "[W]erc it not for legal aid, I don't know where I would have been right now. I am so,

so grateful for the work of my aftorney, very grateful, and I always will be grateful because what
they have done has changed my life. I mean, I have my freedom back, I have nly babies. Even

though it is hard, I am one ha¡l¡ry mother."

IX. IMPACT STATEMENTS FROM TI{E BUSINBSS COMMUNITY

The'fask Force also sought sfatements fronr l-asl< Force ¡rrembers representing leading
Massachusetts companies about fhe importance o1'civil legal aid to their businesses and

employees. several o1'which are includcd below.

Mary Puma - Axcelis, Chairnran and Chief Executive O1ïce. Axcelis is a world-leaiÌing
provicler o1'equipment and services to the semiconductor manufacturing industry. It employs
over 900 people worldwide. Its world headquarters is located in Beverly, Massachusetts.
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"Tlreworkforce in Massachusetts is keyto the success of all businesses in Massachusetts,

including Axcelis. Wc rely on having engaged and healthy workers to carry out the daily
activities required to kee¡r our colllpany vibrant and competilive.

Whcn sonrcthirrg causcs au imbalallce iu an employcc's ability to do his or lrcr job wcll, it
puts pressul'e on the internal workings of the com¡rany. We all know fi'onr anecdotal ancl

scientifically collected evidence that problems at home with farnily, rrìoney, housing, etc.

add significantly to the anxiety our employees' experience. Whether this stress manifests

itself in lost work days, accidents or poor work habits, it ultimately hurts both the

employer - in lost productivity, and the employee - in lost ¡ray and perhaps even in loss

ofjob.

Issues that require civil legal aid definitely encompass the types of issues that can create

these serious distractiorrs. Although these issues will always ultimately create anxiety,

having legal representation to address the issues at hand as quickly as possible, will
hopefully nrininrize the disruption. Those without civil legal aid assistance may deal with
their issues for longer periods of time, with considerably more anguish, and potenfially
more negative outcomes.

Good employees arc kcy to good employers, which in turn are critical to a healthy local

econonly. Therelòre, it is in the best interests of-enrployers to urge the Commonweatth to
support the speedy resolution of'these social issues through more and better civil legal

aid."

Lon Povich - Executive Vice President, General Counsel, and Secrctary of BJ's Wholesale

Club. BJ's Wholesale Club is an American nrembership-only warehouse club chain

headquartered in Westborough, Massachusetts. It employs roughly 25,000 ¡reople nationwide,

and 3,900 in Massachusetts.

"Civil legal aid is important to the business cornmunity in Massachusefts for the same

reasons that it is important to the citizens of Massachusetts. Civil legal aid improves the

functioning of the courtrooms and the judicialprocess in Massachusetts ensuring better

outcomes for all.

While representation for those who cannot otherwise afford it is benelÌcial to individuals
with crucial civil matters (i.e., housing, benefit programs and family issues), it also

benefits businesses in the Commonwealth. Unrepresented parties are a weight on the

entire cor"lú systenr. Saying that these individual, civil cases "clog" court dockets makes

it sound like they are unim¡rortant, which they are not, but they take more time of our

overworked judges and stafitlran do similal' matters involvirig represented parties. As a

resnlt, the currcnt deluge o1'pro se litigants Iimits the effectiveness of the courts for all

individuals and businesses in our state.
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As people struggle to lift thenlselves out of poverty, a col'ì1lron path ofteu includcs an

etrtry-level minimum-wage jobs and part-time schedules. Businesses benefit

trenrendously lÌ'om employees who conre to rvork every day fòcused on doing tlreir
jobs. Employees who are unreasonably distracted by legal matters, are disadvantaged in

litigation because they are acting without couusel, or who have to make repeated

appealances sole ly because they are unrepresented in an unfamiliar court system, cal-rnot

reasonably be expected to give 100o/o to their employer (or to the ir family and

communities). Providing representation in the most inrportant civil matters to those who
cannot otherwise afford it will have benefits for the Massachusetts courts, for the litigants

and for their Massachusetts employers."

Susan Alexander - Executive Vice President, General Counsel, and Corporate Secretary for
lìiogen ldec, Inc. I3iogen ldec is a biotechnology conipany specializing in drugs for neurological

disorders. autoimmune disorders, and cancer. It is headquaftered in Weston, Massachusetls. lt
employs more than 4,200 people worldwide and more than 3,000 in Massachusetts.

"The companics that drive the Massaclrusetts economy would not be able to do business
without seasoned attorneys to represent their interests. Similarly, low-income people
face severe disadvantages when they must turn to the courts alone. Pro se cases strain
judicial resources and create delays, and often place a burden on judges, who nlust fullÌll
their role as neutral decision-makers rvliile also insuring that pro se litigants are
hcard. Civil Iegal aid benefits Massachusetts businesses by helping to insure that courts
can devote time and atlention to the substantive issues before them, including in cases

that are important fo the busil-less community.

Civil legal aid is a vital component of a society committed fo respect for, and equal
justice under, the law. Respect for the law and for the dignity of every individual
promotes fairness, productivity, social stability and personal and societal pride. Biogen
Idec is proud as a conlpany to share responsibility for achieving these goals wifh those
who provide civil legal aid. As a biopharmaceutical company discovering, developing,
and delivering therapies to improve the lives of patients, Biogen Idec is particularly
sensitive to the im¡rortance of civil legal aid directed to individuals who need legal
assistance securing access to healthcare programs. Commitment to patients is at the heart
of Biogen ldec's business, and we support civil legal aid airned at protecting ¡ratients'
access to healthcare programs.

Our company eurploys more than 3,000 people in Massachusetts, and il'we want to grow
and generate more jobs here we need healthy ernployees and safe neighborhoods in
which to do business. I-egal aid has the power to maintain safe and vibrant communities

''.Curing difficult economic times by keeping farrilies fronr homelessness and poverty.
That is why I urge our elected officials to increase civil legal aid funding now. Such an

investlnent will pay dividends for the Comnronwealth, its businesses, and its most
vulnerable residents now and into the fiìture."
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Joe Nauman - Executive Vice President, Legal & Corporate for Acushnet Company. Acushnet

Company is the leading rnanufacturer ol'golf equipment and clothing and is headquartered in

lìairhaven, Massachusetts. It employs roughly 3,000 people in Massachusetts.

"Civil Lcgal Aid is a good investment, a critical part of tlre society we aspire to, and

contribufes to an environnrent where businesses can succeed. Legal representation lor
those in need has a profound irnpact on the state - making it a better place to live and

work. Legal aid makes neighborhoods safer and rnore stable and reduces emergency

shelter spending by lre lping people stay in their honres. It eases the stress on hospitals

and social services by reducing the number of abused and elderly people who require

emergency services. It increases the amount of federal aid flclwing into the state, saves

jobs, and helps families get the services they need for themselves and their
children. Furthermore, legal aid lrelps maintain a sound judicial system rvith fair access

to justice ltrr all, which results in a nicer and more stable society both to do business and

to live in."

As is evident fi'om the foregoing statemenfs, major employers in our statc recognize the

im¡rortance of civil legal aid in maintaining a productive workforce and a well-lunctioning court

system.

X. RECOMMBNDATIONS FOR ACTION

It is cleal thaf there is overwhelming unmet need for civil legal aid in Massachusetts and tliat

unrepresented litigants are negatively irnpacting our justice system, while that very justice

system is failing to serve our lowest-income citizens in matters of basic human necessities. What
can be done fo provide true and meaningful access to justice for those who need it the most and

can least afford it?

A. A Significant Incrcase in Funding for thc Massachusetts Legal ,A.ssistancc
Corporation to Fund Critical Civil Legal Aid Programs

The Task Force believes that the cost to provide civil legal aid representation to all eligible low-
income residenfs in Massachusetts who currently request services is more than $150 million.3s It
is not realistic to think that there are available resources to meet that need today. Nonethe less,

the state can and should appropriate necessary funds to starl to close the gap, while the private

sector continues to pitch in to do its part to address the unmet need as well.

As described above, the decrease in IOLI-A revenue used to fund civil legal aid has been both

''''drámatic and devastating. Civil legal aid agencies are now'òþerating with $27 million less in

3sTlrcl'urn-ArvaySurvcysinclicatctl'tat64o/col'all cligiblelou,-inconre lcsidentsaletul'rrcdau'ay. l'hus,itcanbc
cstimafcd Lhat360/o of eligiblc persons arc ¡rlovidcd scn'iccs at an esl.irîated cost o1'fi55 million statervidc. In ordcr'
to service all 100% ol'thosc cligible. thc cost rvould be $ l5 1.35 million.

30



IOI-TA funding than they were in 2007. Because o1'reduced IOLTA funding, there are 63 fewe r
legalaid aÍorneys since 2007, and a resultant increase o1'turn-aways fi'onr approximately 50o/oto
64u/o sit"tce 2006. Even at the peak of IOLI'A funding in 2007, civil legal aid prograrns were

unable to address the full legal needs of 50o/o of those eligiblc becausc they were underfuncled

even then. The plunge in IOLTA funding front 2007 to today puts into stark relief the long-
standing inadequacies of our systenr for l'unding civil legal aid.

It is not that our Legislature has not been mindfulof the need I'or suffìcient legal aid funding.
Despite the dillicult economic circunrstances resulting from the recession of 2008, the

I-egislature maintained funding for MLAC at $9.5 million lor fiscalyears 2010 and 2011, and

has since steadily increased funding by about $ I -2 million per year such that the current MLAC
appropriation is $15 million. Yet such funding is not coming close to addressing the unmet necd

for critical civil legal aid described above.

As the consultants' reports addressing hon'¡elessness and domestic violence demonstrate, for
every dollar invested by the state collectively in civil legal aid in these areas the state will save
just about $2.00 in costs.36 Moreover, as a result of civil legal aidto low-income families, sonle

$25.6 million in federal bcnefits were secured in 2013 alone, with immcdiate resulting cconomic
benefits to the state of $51.3 million. Given the econonric beneht to the State, as well as its low-
income citizens. demonstrated in this report, increased funding of civil legal aid is a wise
investrnent 1'or the Comrnonwealth. Tlrc Taslc Force tlterefore recom.mend.s an in.crease in

funding.for MLAC of 830 million, to he phased in at $10 míllion per year over the next three

fiscal years.

This$30millionincreaseisjustilÌedlbrseveral reasons. First,itwill enablelegalaidprograms
to meet more of the unmet legal needs of low-income people, providing them a fair shake in the

courtroom and true access to justice. Even the highest levels of funding for programs in
200712008 were not sufficient to allow civil legal aid programs to meet the needs of more than

50%o of eligible clients who came to them seeking legal assistance. Second, it fills the huge

$27 million gap created by the drop irr IOI-TA lunding since 2007, and would return civil legal

aid funding to levels that existed then.37 l-hird, and most fundamentally, a $30 million increase

ró'fhe Analysis Gloup determined that lì9.5 million investcd in civil legal aid in cviction and folcclosulc cases will
rcsulti¡r$25.5millionincostsavingstothcstate. Likewise,Alttarez.&Marsal lbundlhatfìSmillioninrrcstcdin
cit,il legal aid to coml¡at dolnestic violence will savc the state $8 nrillion in rnedical costs. Thus. a cornbined
int¡csttncnl of $17.5 r¡illion in civil legal aid in thesc aleas will yicld a combincd fì33.5 rrillion in cost savings to thc
statc or fì1.91 on evcry dollar invested.

" Sin". that tinre, MlAC-lindcd civil lcgal aid ploglarns have lost 36% of thcil'attontcys resulting in a25Yu <jrop in
casesclosedl'orclients1iom2008to20l3.thclast)'cal'lbrrvhichthere are completclìgures. l'hedeclinciucascs
closed would be cvcn grr:ater if'programs had not shiliecl to handling cases that can be rcsolved more quickly to
sc,\/cnlore clientsatthe expenscofnrorccornplel,e lcprcscutation. Additionally,thelcmainingstaffhaveaddedto
theil alrcady cxtcusivc rvorkloads to maintain scrviccs to as rrany clicnts as possiblc despitc thc loss ol'ovcr orrc-
thìr'd ol' thc proglams' attorne),s.
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will nrore than pay 1'or itself and bring many nrilliorls more dollars into the Commonwealth. The

consultants' lìndings in the particular substantive areas they studied support such funcling by

illustrating some of'the benelits generated by increased lirnding for civil legal aid.

In its report and based on the estimated annual cost of $91,429 for a civil legal aid attorney, the

Analysis Group fòund that the annual cost to represent that subset of eligible beneliciaries who

are most likely to benefit fi'om civil legal aid in housing matters is $9.49 rnillion. Such

expenditurewouldhavea<lirectimpactonhomelessnesscosts,savingthestate$25.51rnillion,
or a net savings to the state ol'$16.01 millio¡r according to the Analysis Group.

Further, Alvarez & Marsal found that an investrnent of $8 million in civil legal aid directed at

domestic violence matters would fund 100 civil legal aid atlorneys, who on average can handle

35 full representatiorì cases p"I. year.'* 'l-hus, an additional 3500 victims would have the hel¡r of
a lawyer in lÌnding ways to eliminate furlher instances of domestic violence, which would save

the state some $8 million in various health care costs, while at the same time avoiding millions in

lost productivity and otl-rer costs not borne by the state.

Finally, NERA concluded that an additional $l I million in state funding for civil lcgal aid

directed to rccovery of federal benefits would result in recovery of $25 million in federal benelìts

for low-income Massachusetls residents, and $51 million in overall econonric benefits to the

state, almost a $5 refunr on every dollar invesfed.

Thus, if $9.5 million were to be appropriated for increased civil legal aid directed to housing

matters, $B million directed toward domesticviolenceand $ll million toward federal benefits, a

total increase of approximately $30 million would be needed. Based on the consultants' reports,

this is a sound investment for the Commonwealth, with a total savings to Íhe state of sorne

$34.5 million3e and $51 million in economic benelìts to the state overall, while increasing

dmmatically access to justice for our most needy citizens.a0

'* Of 
"or.,rs", 

a civil legal aid attolney u'ill not only handle an estimatecl 35 lull re¡tlescntation cases ol'domestic
violencc, but will also s¡rend most of his or hcr timc advising and counseling hundreds of'olienl.s in morc limited
ways.

" Thís $34.5 nrillion in annual savings to thc statc is compriscd of $25.5 million saved on homelessness costs.
$8millionsat,cdondon.resticviolencccostsand$l ¡rillionreimbulscdtothcstatebythefèderal go\/ernmcnt.

a0 As noLcd above, civil legal aid prograrlrs assist eligiblc clicnts in rnany sutrstarrtive aleas othel than thc thrce that
al'c dcscribed in this lepolt. 'l-hesc three, lhough clitical in the livcs ol'clients, are not the only places where
additional rcsources alc necded. Civil lcgal aid proglarrs flexibly ap¡rly flrcir rcsources on the urost prcssing rreeds

o1'clients. 'l'hus, u,hilc a Íi30 nrillion incrcasc in linding is r¡,arrantcd by thc consultants' lìndings dcscribed in this
report, Iorv-inconrc clients u,iLh plessing legal necds in otller aleas alc equally descrving of'access to.jusficc.
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Other states have funded civil legal aid appropriations through a mandatory add-on to annual

registratiorr fees paid by attorneys,4l and by filing fee surcharges.a2 In fact, under the original
MLAC statute, MI-AC was funded by a filing lèe surclrarge. Ilowever, while that surchat'ge has

continued to be collected, it now is ciirected to the GeneralFt¡nd. Restoring a dedicated filirrg fèe

surcharge would be one way to partially fund an increased appropriation. Another idea is to

impose a filing fee on counterclailns. West Virgirria recently instituted a $200 fue for filing a

counterclairn rvhich is directed entirely to the funding of civil legal aid.a3

B. Othcr Initiatives to Addrcss Access to Justice Needs

Increased govcrnment investment in legal services is not the complete solution to the problems

identified by the Task Force. For its part, the ¡rrivate bar and other organizations are already

parfners with the state in addressing the unmet nced lbr civil legal services. Nunrerous el'forts

are already underway and sonre new ideas have emerged which warrant serious consideration.
'l-his is not all about more state lindir-rg. 1-he private sector and the state both need to increase

support ol'civil legal aid to remedy the situation. I-Iowever, even with increased pro bono service

by ¡rrivate attorneys and implernentation of many of the creative ideas of the Access to Justice

Commission described below, the private bar cannot come close to meeting the pressing and

urgent need for adequate civil legal aid rc¡rresentation.

t What thc Private Bar Is Doing and Can Do to Address the Unmet
Necd

In Massachusetls, lawyers aro expeoted to donate at least 25 hours per year ol'their time to
provide fi'ee legal servicesto persons ol'limited ffrear1s, so-called "pro bono" legal serviccs.aa

There are few other professious with such rigorous standards for volunteer charitable servicc.

Massachusetts atlorneys lrave taken this expectation to heart, providing in excess of 82,000 pro

bono hours through four legal aid providers alone, at a value of more than $ 1 7.6 million in
20ß.4s

ot 
See e.g., Lrrw¡,¿¡'s lo palt nevt .fee to fu nd legal aicl fo r poor, Colunrbia Daily 'lribunc, Novembel 9,2013,

94tìc- I 0604b9 fl'cti0.hf nr l.

a2 SeeLisa Corycll, NJ Senate OKs Court Filing Fee tlilce,s To Fund E-Court, I-aw 360, |une25,2012,
Ir[11-.:¡r lu,u.,urvi 60.corn/art iclcìsl'i 5 3 4.i3/'r],*scnalc-() lis-corrrr- tì ling-lcc-h i kcs-to-lirnd*c-co Lrr.t.

ar.!ee MikcMellacc, IncreaseinCittil FilÌrg!;ees,'IhcWestVirginiaState llar, Jvne 2.2014,
IlttP:/r'n,utv.u:r,l;ar'.orgi í ncrc¡sc-ì n-civi l- li I i rrg- f'cus.t.

oaS¿¿Mass.Rulcsol'l)r'ol'l Conduct, Iì.6.1. Inlàct.thetrendistoasklawyerstodonate50hoursannually..!ce
Iìulc 6.1 of thc Ncu,Yolk Rulcs o1'Pr.ofessional Conduct, 22 N.Y.C.R.Iì. 1200.

ot'l'h"se numbels relllcscnt a compilzrtion oJ'claLa providecl b), th. tor*"., civil lcgal pro bono providcls in
Massaclrusctts for-FYl3:Ml,AC, the Worre¡r's Bar Iroundation, Volunteel Lauryels Pl'ojcct, and the Massachusetts
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For example , in 2012,914 attorneys provided a total o1'over 45,000 hours ol'pro bono services ilr

coordination with MlAC-funded progranls, with an estimated value of more than $10 million.
The Volunfeer Lawyers Pro.ject, which is l'unded by the lèderal l-egal Services Corporation not
MLAC, provicles legal representation in civil nratters to underplivileged people in Boston

tlrrouglr its panel of sonre 1,000 private attorneys wlio o1'fertheir services pro bono. ln20l2
alone, those attorneys donatcd nearly 20,000 hours of their tirne to civil legal services for those

of limited means at a value of more than $4 million.

Tlius, it is apparent that ¡rrivate lawyers are committed to makiug a major e1'fort to nreet the

unmet need for civil legal services.46 Moreover, these same lawyers regulally contribute

nlillions of dollars directly to fundraising drives of agencies like Greater Boston Legal Services,

and Conrmunity Lcgal Aid, as well as to foundations like the Boston Bar Foundation (BBF) and

the Massachusetts Bar Foundation (MBF). Both the BBF and MBIr also use IOLTA funds to

assist civil legal aid through annual grarrts,4T wifh the BBF su¡rporting programs within the

Greater Boston area and the MBF supportirrg programs acr"oss the state.as

Nonetheless, lawyers can always do more, and the l'ask Force urges an increased commitment to
pro bono legal scrvices by private atlorneys. In this regard, the Task Force cncourages large law
lirms to consider providing senior attorneys with space, overhead, and supporl to do pro bono

work. Further, the Task Force urges consideration of the expansion of programs like the BBA
Lawyer for the Day in the Boston Iìousing Court, perhaps to other coutls.

And here it should be noted that many of the pro bono opportunities ltrr private lawyers are

supported by the civil legal aid community. Those programs tlain and support outside attorneys

fo assist low-income clients without compensation. Thus, an increase in legal aid funding will
leverage significant pro bono activity by private attorneys that would not otherwise be

contributed.

.lusliceProject(thclastthreethroughconsullation). SeeMa.çsachuseltsl-egal AssisfanceCorp.,FactBookFY20l3

does not includc tlrc teus of'thousands ol'hours donatcd by prirratc attotlreys in the form ol'pro bono u,olk thlough
othcl channcls.

a6Massachusettslawyerscontributcd$l milliontocivil legal aidin20l3byrvayof'avoluntarydonationcheckofl'
whcn paying tlreil anuual lJoard o1'Bal Overseers dues. Molcover, fecs l'ol admission ol'out-oÊstate attomcys on a

pro hac vice basis in Massachusetts actions gcncratcd $200,000 in 2013.

a? Duc to thc drop in IOl,l-A funding. thc totâl lcgal scn,iccs glanf.s a'rvarded by thc IIIIF has plunrrnetcd lrom
$ I ,955,361 in 2007 to $825.500 in,?.0!4. I'o address this hugc shortlàll. thc BBIr incleased the amoun[ olìri1.c own
finds dircctcd to civil legal aid grarrts lì'om fi258,125 it"t 2007 to $381,500 in 2014, such that it norv f'unds $46.2% of
itsgrants. Since2009,the BBF'hasdedical.ed$2.2r¡illionol'itsou'lrlundstolcgal sclviccsgrants.

ot'l-hesc contributions totalcd nearly $8 nlillion in IrYl2 consisting of'nrorc than fì6 million in plivatc and law fir'rn
donatiorrs and fì1.9 nrillion in bar 1òundation grants. See Mas:¡achusells Legul AssisÍance Corp.,l:acL Book IrY20l2
pp. 8-9 (April 201 3). hltp:t\\\\,\,. tn lac.olg,'¡r,:llìrlv'l1 .,\ C._. Fact -.1:krok- - 

l::\' l 2.p.lf .
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2. The Massachusetts Acccss to.Iustice Commission

This commission, created by the Supreme Judicial Court in 2005, has treen pursuing tlie goal

of achieving equaljustice for all persons in fhe Commonwealth. It pursues its mission by

striving to (l) strengthen the civil legal selvices community in providing legal services forthose
unable to afford counsel; (2) enlarge the number o1'attorneys who provide plo bono legal

services to those of limited means; (3) improve the ability of selÊrepresented litigants to present

their clainrs in court; (4) coordinate efforts of a broad network of organizations to improve
access to justice by sharing information and best practices; and (5) recommending reforms and

initiatives. Some of the strategies, objectives and goals for the Commissionin20l3 included:

A campaign to recruit categories of attorneys to perform pro bono work who traditionally
have not done so.

Sup¡lorl of Court Services Centers which provide assistance to selÊrepresented litigants.

lncreasing attorneys' lèe revenues fronl claims pursued by oivil legal aid attorncys in

cases where fee awards are available.

Examining ways to increase IOLTA funding

Enhancenrent of tlle Access to Justice Iìellows Program through which retired lawyers
perform pro bono services at legal aid providers.

Coordination of the access to justice community's cfl'orts, thereby increasing the

effectiveness of the delivery system statewide.

Iiqually impoftant, the Commission has thoughtfully considered, and is energetically
promoting, numerous additional projects and programs to advance access to justice to low-
income persons in Massachusetts, many of which involve the private bar.

3. Ilar Programs Directed at Low-Income People with Legal Problcms

Most of the bar associations in our state work diligently to create opportunities for their
menrbers to improve access to justice and engage in pro bono work.

The Boston Bar Association (BBA) plays an active role in engaging attorneys and 1àcilitating

their assistance to those in need of civil legal aid. It is estimated that over I ,200 volunteers have

assisted over I5,500 individuals through the BBA Larvyer for the Day in the Boston l{ousing
Court Program. The Eì'llA-is currently exploring pilot programs in other courts. I'fÍë BBA also

runs a Marathon Assisfance Project where BBA volunteer attorneys have helped small business

owners and individuals with a variety of legal mâtters that arose 1}om the tragic Marathon

bombings in 2013. In addition, the BIJA runs a dedicated intake line to connectmilitary
personnel ancltheir làrnílies to pro bono and lorv fee attorneys. The dedicated line has lrad over

a

a

a

a

a
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I ,000 calls since it began in 201 I . Lastly, since Septerrber 2013, the BBA has trained 619 new

volunteers through 23 training programs to take pro bono cases.

l'he Massachusetts Bar Association (MBA) runs various service programs to l'acilitate

assistance ¡lrovided by MBA volunteer attorneys to those in need.ae The MBA Marathon

Bombing Victims l-egal Assistance Program provided victims of the Boston Marathon bombing

with pro bono legalassistance in areas such as One Fund applications, medical bills, employment

and housing nratters, and otlier collateral issues through the work of 87 volunteers in 2013. The
MBA provided volunteer attorneys with information and training, and continues to làcilitate this
program. In addition, the MIIA runs a Dial-A-Lawyer service, providing free legal advice each

month via phone with an emphasis on serving individuals who do nof qualify for fi'ee Iegal

scrvices or cannot afford a lawyer. Finally, the MBA recently stalted its"12 tot' 12" progranl

asking 12,000 lawyers across the Commonwealth to ask l2 of their clients to call or email the ir
legislators to voice their support fòr increased funding for the coults and legal aid programs.

'l'he various county bar associations also very effectively engage their members. Many of the
county associations have local Lawyer fur the Day prograrns, conciliafion prograrns, and direct
service programs. The county bars have shown an exceptional ability to involve almost their
entire memberships in their pro bono elíorts.

4. Task Force Idcas for Additional Solutions

In the coursc o1'l'ask Force discussions, a number of additional ways to provide civil legal

aid for low-inconre residents were identified. Some are being pursued by the Access to Justice

Commission, as discussed above. In addition, the Task Force discussed the following ideas and

concepts, some ol'which were recommended by judges in the Judges' Survey:

Explore the feasibility of continuing the IìomeCorps program, implemented by the Office
of thc Aftorney General, beyond August of 2015 when current funding ends. This
program has successfully provided legal services to distressed borrowers to avoid

foreclosure and loss oftheir homes. Utilizing lunds stemrrring lì'om the recent
nationwide state-federal settlement over unlarvful foreclosures, the I'IomeCorps Borrower
Representation Initiative has provided direct legal representation to distressed borrowers,
with the goals ol'resolving legal issues which prevent loan modilicatiorr, bloclcing

unlawful lòreclosures and pursuing other potential claims. Attorneys at civil legal aid

agencies across the state are funded by the HomeCorps progranì to provide tfiese legal

services at no charge to qualifying borrowers.

a

visited October 8. 2014).
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a Explore the feasibility ol'esfablishing or expanding law school clinical and/or incubator
style programs. Much attention has l'ocused recently on the so-called'Justice gap"

between unemployed or underenrployed lecent law school graduates and individuals of
nrodest means wlio do not qualify for civil legal aicl. but need a larvyer at affordable rates

Many cannot understand why a connection cannot be rnade between these two groups.

So-called "incubator" progran'ìs seek to bridge that gap. The proposals valy by

institution, but essentially the idea is to provide ol'lÌce space, resources and client
referrals to new attorneys to provide reduced-l'ee legal services to clients of modest

rneans, as well as mentoring and training to tliose new attorneys.

Encourage the expansion of limited assistance representation to more courts.50a

a lìxpand the Court Service Cenfer programs fo more locations and provide online selÊhelp
materials in multiple language and media.

Explore ways to increase the availability of funded fellowships for new lawyers to
provide Iegal assistance.

These ideas all address access to justice issues and merit funher discussion and possible

implementation. Nonetheless, the ideas are not a sutrstitute for a signilrcant increase in civil
legalaid, which is the cornerstone to ensuring rneaningful access to justice and a smart
linancial investment for the Commonwealth as well.

XI. CONCLUSION

In this report, the Task Force has identified ways in which civil legal aid to our most needy

citizens can be expanded, focusing primarily on increased state lunding. We make the case

that increased state funding will actually save the state money, while increasing the flow ol'
federal benefits to state residents. I{owever, it is imporlant not to lose sight of the fact that
when two-thirds of those who seek legal aid are denied a lawyer, they are foreclosed fi'om
true and meaningful access to justice to which we all are entitled. l-he words of Justice Black
it"t Gideon v. Wainright, 372U.5.335 (1963), ring true today in civil nratters where life
essentials are at stake: "r'eason and reflection require us to recognizethat in our adversary
system o1'. . . justice, any person hauled into courl, who is too poor to hire a lawyer, cannot

be assured afairtrial unless counsel is ¡:rovided for him." Expanding civil legalaid assures

basic fairness and justice for a portion of our citizenry which is far too often left to fend for
themselves in our adversary system ol'justice. Expanding civil legal aid is not only a good

investment, it is the right thing to do. ¡>

s0 Linril.ed Assistance Iìeprcscrrtation (l,AIì) is rvhcrr an attonlcy reprcscllts or assists a Iitigant rvith ¡talt, but rrol. all,
ol'his or hcr legal lnal,tcr. l-he a[torncy and litigant er]tcr into a detailed agrt:cn.ìent dclinìng what fasks thc atl.orney
rvill be res¡tonsiblc ftil and u,lrat tasks thc litigant willbe rcs¡:onsiblc lìrr.

a
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SOUTHERI'I MA
PROGRAMS

Percentage Turned
Awa

55%

N/A

79%

110/

L5%

L2%

4%

50%

41%

CENTRAL/WEST MA
PROGRAMS

Percentage Turned
Away

93%

97%

91%

69%

1,4%

48%

52%

34%

8s%

60%

NORlHEAST MA
PROGRAMS

Percentage Turned
Away

s5%

r4%

N/¡

78%

37%

43%

78%

48%

59%

58%

EASÎERN MA
PROGRAMS

Percentage
Turned Away
65%

70%

67%

84%

39%

64%

53%

59%

56%

67%

STATEWIDE

PROGRAMS

Percentage
ïurned Away
N/A

s9%

95%

N/A

93%

89%

N/A

73%

87%

87%

Tota I

P e rce ntage
Turned
AwaV

40%

74%

80%

40%

56%

52%

50%

63%

64%

Practice Area

CONS

RELIE

UMER ( INCLUDING BANKRUPTCY AND DEBT

EDUCATION

EMPLOYMENT ( INCLUDING, E.G,, WAGE AND HOUR,
FAMILY MED¡CAL LEAVE ACT, AND D¡SCRIMINATION;
DOES NOT INCLUDE UN EMPLOYMENT)
FAMILY MATTERS ( INCLUDING DOMESTIC VIOLENCE,
CHILDREN GUARDIANSHI

H EALTHCARE

HOUSTNG (tNCLUDtNG EVtCTtONS, FORECLOSURES,
EMERGENCY ASSISTANCE SHELTER, AND
HOM ELESS N ESS)

IMMIGRATION

rNcoME ( INCLUDING VETERANS, WAGE, DISABILITY,
UNEMPLOYMENT, AND OTHER GOVERNMENT
BENEFITS: SS D DTA, SNAP

oTHER (tNCLUDtNG WTLLS Ar{D ESTATES)

Total

Turn-Awav Percentage bv Reqion

whileothersser'"'eonlypopulationswithinoneoffourregionsofthestate. Thebreakdownofseniceprovidersisfurtherdetailedbelow.onthispage.

estimatethat3,l95suchcasesaretu'nedarvayinayear,andpage40shorvsthatl,364*,eretakenon.3.l95(3.195+l ,364):.'i0,or70To.
þoxes marked NiA indicate that either there u'ere no cases turned ar.vay or no cases sen,ed in these areas.
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Areas of Service Sun'ev ults

Total

1,364

1,,303

1,3 60

5,440

9,246

4,907

1 qq¿

30,802

South
Coest

Lega I

Se rvi ces

All Cases

419

r.08

t4

999

198

L,687

881

4,962

3 4

Community
LegalAid

97

6

7,290

334
1,,601

400

1,,244

82

5.090

Merrimack
Valley
Legal

Servìces,
I nc.

127

395

5

392

1

119

77

1,050

Children's Law

Center of
l\4assachusetts

1

862

740

15
1)

24

8

239

1,302

Neigh borhood
LegalSeruices

131

285

10

793

55

290

14

1,5/ð

Vol unteer
Lawye rs

P roject*

9I

7

237

106

47

476

Greater
Bosto n

Legal

Services

255

32
1 )¿.a

1 ¿q1

680

3,847

t )to

1,949

927

12,649

lvletrÕWest
Legal

Serv¡ces

,qE

62

3

344

234

583

131

250

739

2,00 1

Community
Legal

Services

ånd

Cou nseling
Cente r

288

96

445

100

929

Center for
P u bl¡c

Rep rese ntation

100

100

Mass

Advocates
for

Chìld ren

86

86

Dìsab ility
Law

Ce nier

747

45

73

tzó

25

194

s62

Legal

Advocacy
and

Resou rce

Ce nter

77

17

Practice Area

CONSU IVìER

(INCLUDING

BANKRUPTCY AND DEBT

RELI

EDUCATION

EM PLOYMENT

{INCLUDING, E,G,, WAGE

AND HOUR, FAMILY

MEDICAL LEAVE ACT,

AND DISCRIMINAÎION;
DOTs NOl I NCLUDE

UNEMPLOYMENl)

FAN4ILY MATTERS

IINCLUDING DOMESTIC

VIOLENCE, CHILDREN,

GUARDIANSHI

HEALTHCARE

HOUSI NG
(fNcLUDING EVtCTIONS,

FORECLOSUR ES,

E¡I ERG ENCY

ASSISlANCE SHELTER,

AND MELESS

IMMIGRATION

INCOME
(INCLUD]NG VETERANs,

WAGE, DISAsILITY,

UNEMPLOYMEN-I, AND
OTHER GOVERNN4ENl

BENEFITS: SSI/SSDl, DTA,

SNAP

OTHER
(INCLUDING WìLLS AND

ESTA

Tota I

The above table shows the number ofcases handled in a single year by legal services providers grouped by practice area ofservice.

*This is the only table that includes statistics for the Volunteer Lauyers Project (VLP). VLP largely works to facilitate pro bono service by volunteer attorneys.
HoweveL, it also employs some staff attorneys who handle ceftain cases and provide pal'tialrepresentation as wellas brief advice services. Due to this unique
make-up' VLP staff attorneys only provide legal services and do not turn away potential clients. However, many of their cases come from the Legal Advocacy and
Resource Center, which screens the cases on their behalf, effectively turning away clients they are unable to take on. Both because these turn-aways are already
part of our calculation of total turn-aways. and in an efforl to be conservative with our estimates of turn-away'percentages, we have included cases handled by VLp
staff.
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Turn-Awav Su rvev Results

Total

184

51

228

779

234

34

57
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I\iIEDICAL LEAVE ACÎ, AND
DISCRIMINAIION; DOES NOT
INCLUDE UNEM

FAMILY MATTERS
(includinB domestic violence

cases from wee

Non-Domestic Violence
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HOMELESSN
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OÏHER

{INCLUDING WILLs AND
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Total
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The above table is a regional breakdown of the turn-away survey results, grouped by practice al'ea and region and normalized to one 1,ear. See Appendix A, page 43,
fof the non-normalized turn-away survey results. Generally, because the surveys were distributed over three, single-week periods, the page 43 results rvere
multiplied by 17.39, the equivalent of 1/3 of ayear. However, because the turn-away survey was changed for the third distribution to break out the number of
domestic violence related family law cases, the "Family Matters" row contains results from the frrst two single-week surveys muitiplied by 26, while the following
two rows detailing domestic violence and non-domestic violence turn-away information multiplied by 52.

Because of the multiplication by non-whole numbers, some of the individual numbers, which were rounded off for ease of reading this table, do not add up to the
normalized total. The totals are all correct.

Normalized
Tota I s

3,195

883

3,956

7,261,

I2,1,69

1.,768

991

11.,843

3,992

4,869

3,426

54,342

Normalized
South Coast

522

52

9L0

'1 10Ê.

35

226

17

226

278

3,462

Normalized
Centra I

West

1,130

191

417

1,,404

1,,r44

364

52

1,478

435

643

452

7,71_7

Normalized
North East

Tota ls

313

139

52

676

1,,352

832

17

904

278

383

383

5,329

Normalìzed
East Region
Tota I s

'J-,126
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2,5r3

3,829

7,904

41.6

591

8,156

3,252

3,297

r,479

32,774

Normalized
Statewide
Total

r04

330

922

442

572

156

296

L,078

330

835

5,065

Practice Area

EDUCATION

(
FEELIRTEBDtlANPTCYUKRNBAGNIDUCLNREMUt\5CO

EMPLOYMENT

MEDICAL LEAV

UNEMPLOYME

INCLUDING, E.G., WAGE AND HOUR, FAMILY
E ACT, AND DISCRIMtNAT|ON; DOES NOT TNCLUDE

FAMILY MATTERS ( including domestic violence cases from 1st 2
weeks)

Non-Domestic Violence Family Matters (3 week only)

Domestìc Violence Famiiy Matters (3 week only)

H EALTHCARE

I NCLUDING EVICTIONS, FORECLOSURES, EM ERGENCYHOUSTNG (

AND HOMELESSNASSISTANCE SHELTER

I[/IMIGRATION

I NCOM E ( I NCLU DI NG VETERANS, WAc E, D |SAB I LtTy,
UNEMPLOYMENT, AND OTHER GOVERNMENT BENEFITS

SNAP)sst/ssDt, DT

OTHER (INCLUDING WILLS AND ESTATES)

Tota I
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BBA Statewide Force to Exnan d Civil I-esal Ai d in Massachns etts Areas of Service Survev

This survey was disfributed to legal service prot'iders one tinte aud asked.for service numbers by area of pr.acticefor an enÍire year.

Boston Bar Association Statewide Task Force to Expand Civil Legal Aid in Massachusetts
Civil Legal Aid Areas of Service Survey

Name of Organization _ Address

Executive Director

Contact Person Title of Contact Person

Contact Number Fax Number_ Email Address _
Please check the region of Massachusetts that best describes your organization's service area:
statewide- Eastern- Northeastern_ southeastern_ central/western

cAsEsl HANDLED tN FTSCAL yEAR: FROM _ TO

(mm/dd/year) (mm/dd/year)

A lf your organization provided "dìrect legal assistance" please indicate the number of clients served

1 
Case definition: A case is a client's distinct legal problem or set of closely related legal problems and the legal activities or processes used in resolving those problems.

' Only services provided to clients who are eligible for and have been accepted for legal assistance through a program's intake system or other procedure for verifying
case and client eligibìlity may be considered a case.

' Programs may not report the referral of an eligible applicant as a case when the referral is the only form of assistance that the applicant receives from the program.
o A client wìth two or i¡ore closely related legal problems is considered as presenting a single case if all of the problems wìll be resolved through a single legal process or

forum.

' Once a case is reported to MLAC as closed, it counts as a single case. lf a client returns for additional case services Ìn subsequent years, the program may report the
additional services as a separate case at that time.

' Report all case services that involve direct legal assistance to Massachusetts clients, not just the services funded by MLAC.r A Massachusetts client is someone who is living in, or receiving assistance with his or her individual case in, Massachusetts.
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LEGAL SERVICES
PEOPLE BENEFITTEDCASES CLOSED

coNsuMER (BANKRUpTCy AN D DEBT RELTEF)

EDUCATION

C VIOLENCE, CHILDREN, GUARDIANSHIP, AND FAMILY STABILITY)FAMTLY MATTERS (DOM ESTI

HEALTHCARE

HOUSTNG (EV|CT¡ON5, FORECLoSURES, EA SHELlER, AND HOMELESSNESS)

IMMIGRATION

tNcoME (WAGE, D|SABtLtTy, AND OTHER GOVERNMENI BENEFtTS)

OTHER (SPECIFY SUBSTANTIVE AREAS): OTHER INCLUDES: WILLS AND ESTATES
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Total

lf your organization provided "other legal assistance"2 to clients as a result of IoLTA and/or other Funding from MLAC, BBF, MBF or LSC, please indicate the legal
services provided.

other similar non-case forms of legal aid.

PEOPLE BENEFITTEDPEOPLE SERVED
OTHER LEGAL ASSISTANCE

coNsuMER (BANKRUpTCy AND DEBT RELTEF)

EDUCATION

DOMESTIC VIOLENCE, CHILDREN, GUARDIANSHIP, AND FAMILY SÌABILITY)FAMTLY MATTERS (

HEALTHCARE

HOUSING (EVtCT|ONS, FORECLOSURES, EA SHELÎER, AND HOMELESSNESS)
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IMMIGRATION

D OTHER GOVERNMENT BENEFITS)rNcoME (WAGE, DtSABtL|TY, AN

OTHER INCLUDES:WILLS AND ESTATES
oTHER (SpEctFy SUBSTANTTVE AREAS)

Total

46



F' r

coluntn.

Boston Bar Association Statewide Task Force to Expand Civil Legal Aíd in Massachusetts

Civil Legal Aid Turn Away and lntake Survey

TheBostonBarAssociotion'sstotewideTaskForcetoExpandcivil Legol AidinMassochusetts,comprisedof manyleadersintheMossachusetts legal community,isworkingto
quontit'yandfindcosteffectivewoystomeettheneedforcivit legol oidocrossthestote. Newyorkstateimprementedosimilorprogromwithgreatsuccess. Thegool ofthis
survey is to educate the task force about the number ond proctíce oreos of cases the legal services commun¡ty is unoble to serve.

I nstructio ns

ThissurveylsadaptedfromsurveysconductedbytheLegalservicesCorporation in20o4andMassachusettsLegal Assistancecorporationin2006.

The matrix below can be used by those answering intake calls to count those whom the program was unable to serve and the number of case intakes during the same period
The Statewide Task Force to Eipand civil Legal Aid ìn Massachusetts is asking for the totals collected ìn each category for the program during one week. This means that one
form should be completed for each of the weeks specified below.

Please note that this survey differs from the previous ones you may have completed in the following ways:

¡ lt asks for case intakes during the same time period

' Family Law is broken down into Family Law Domestic Violence and Non-Domestic Violence categories

Please complete separate forms for the week of XXX-XXX. On the following pages you will find definitions for the titles of each column in the matrix

Progra m

47



Time period:

lntakes A,ccepted for ServiceEligible and Unable to
Serve

(includes certain
referrals. See

notes on fol lowing page)

IMMIGRATION

co NSUMER (INCLUDING BANKRUPTCY AND DEBT
RELTEF)

EDUCATION

EMpLOyMENT (tNCLUDtNG, E.G., WAGE AND
HOUR, FAMILY MEDICAL LEAVE ACT, AND
DISCRIMINATION; DOES NOT INCLUDE
U NEMPLOYMENT)

NON.DOMESTIC VIOLENCE FAM¡LY MATTERS
(tNcLUDTNG CHtLDREN, GUARD|ANSHtp)

DOMESTIC VIOLENCE FAMILY MATTERS
(tNcLUDtNG CHtLDREN, cUARDIANSHtp)

HEALTHCARE

HOUSTNG (tNCLUDtNG EVtCTIONS, FORECLOSURES,

EMERGENCY ASSISTANCE SHELTER, AND
HOM ELESSN ESS)

rNcoM E ( I NCLU Dt NG VETE RANS, WAG E, DtSABt LtTy,
UNEMPLOYMENT, AND OTHER GOVERN MENT
BEN EFITS: SSI/SSDI, DTA, SNAP)
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PECIFY SUBSTANTIVE AREAS): oTHER
INCLUDES: WILLS AND ESTATES

oTHER (S

Total

Eligible and unable to serve. when an applicant is rejected at intake, count the applicant as ,,unable to serve,, where

. The applicant is flnancially eligible for representation and

o The case presented was not:
(a) eligible for court appointed representation (i.e. criminal, DSS child removal or mental health commitment), or(b) beingreferredtoanotherLSCorMLAC-fundedlegal servicesprogram(whetherornotthatprogramcanbeexpectedtoprovìdeservices-thìswillavoid

doubie counting), or
(c) being referred to an organization not funded by either MLAC or Lsc that wìll provide full representation for the client.3

t 
No program can ever be sure that another program will accept a case. We are asking that you not count as "unable to serve" those cases that you expect wlll receìve extended

representat¡on from another program. lf, for example, you are referring a case to a private bar program that routinely handles cases of the type presented by the applicant,
don't count that case as "unable to serve." lf, however, the organization you are referring the case to may or may not take the case, count it as "unable to serve.,, ln reporling
on the results, BBA will make it clear that the possibility that some applicants may receive services is a source of possible over-count.
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Appendix B
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Question 1: ln the past few years, has there been an increase in cases commenced by unrepresented parties?
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70%

60%
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to%
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Yes
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90%

80%

70%

60%

50%

40%

30%

20%

1,0%

Question 1: ln the past few years, has there been an increase in cases commenced by unrepresented parties?
(Answers grouped by court)

W District

N Housing

ffi Juvenile

W Land

W Boston Municipal
Court

F¡,.ir Probate & Family
es' No Not Sure

Note thatJuvenile Court judges are less likelyto have witnessed an increase in cases commenced by unrepresented parties,
because juveniles are much more likelyto have appointed counsel, even in civil proceedings, than litigants in other courts.

0%

WW

0% 0% 0% o%
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Question 1: ln the past few years, has there been an increase in cases commenced by unrepresented parties?
(Answers grouped by region)

700%

90%

80%

70%

60%

50%

%40

30%

I

i

:

:

i

:

20%

,w Centra l/West

Wffi East

iìii North

W South

0%

Yes No
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80%

70%

Question 2: ln the past few years, has there been an increase in cases in which the defendant/respondent is unrepresented?

60%

50%

40%

30%

20%

n%

0%

Yes
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"ffiffi
^o/0% 0% 0% o%0%ffi

700%

0%9

80%

%60

Question 2: ln the past few years, has there been an increase in cases in which the defendant/respondent is unrepresented?
(Answers grouped by court)

ffi District

W Housing

ìÞî Juvenile

-¡lffi Land
50%

40%

30%

20%

LV /O

wÆ Boston Municipal
Court

r#,r Probate & Family

ffi Su perior
Yes No
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Question 2: ln the:past few years, has there been an increase in cases in which the defendant/respondent is unrepresented?
( Answers grouped by region)

n0%

90%

80%

70%

60%

s0%

40%

ffi Central/West

W East

''',, Northeast
æõ¡l
ffiH )OUtn

30%

20%

lv /o

0%
0%

Yes No Not Sure

0%
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Question 3: ln your experience and observat¡on, has the fact that parties are not represented created problems ¡n certain practice areas?1
(Answers grouped by practice areas)

60%

50%

40%

30%

This chart reflects the
percentage of responding
judges who reported

observing a problem in

each practice area.

A low percentage of "yes"

answers does not convey

that the remaining judges

answered "no," as the
question did not sollcit
"no" answers and thus
none were given. ln

addition, low percentages

may be due to judges

hearing only certain types

of cases depending on

where they practice.

W

o%

1 
Th¡s chart appears in the body of the

could select more than on.e ref ponse.

Housing Family Matters Consumer Public Benefits Prisoner Cases lmmigration Other Employment Healthcare Education

report on page L3 under the title "Percentage of Judges Who Reported Problems Due to Lack of Representation by practice Area," Judges
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Question 3: ln your experience and observation, has the fact that parties are not represented created problems in certain practice areas?
{Answers grouped by court)

ffi District

w Housing

:rt¡:: Juvenile

w Land

N,$ Boston Municipal
Court

w Probate & Family

90%

80%

70%

60%

s0%
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"-"",.".""t ...*o" ."*." "'"- ,oo."-t **..."od ,.-"" tr superior

This chart reflects the
percentage of responding
judges who reported

observing a problem in

each practice area.

A low percentage of "yes"

answers does not convey

that the remaìning judges

answered "no," as the
question did not solicit
"no" answers and thus

none were given. ln

addition, low percentages

may be due to judges

hearing only certain types

of cases depending on

where they practice.
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70%

60%

50%

40%

30%

Question 3: ln your experience and observation, has the fact that parties are not represented created problems in certain practice areas?
(Answers grouped by region)

ffi Centra l/West

W EaSt

,',* Northeast

-^.¡ffi 50utn
20%

10%

Family

Matters
P ub lic

Ben efits
Prisoner lmmigration

Cases

Other Employment Healthcare Education

This chart reflects the
percentage of responding
judges who reported

observing a problem in

each practice area.

A low percentage of "yes"

answers does not convey

that the remaìning judges

answered "no," as the
question did not solicit
"no" answers and thus
none were given. ln

addition, low percentages

may be due to judges

hearing only certain types

of cases depending on

where they practice.

Housing Consumer
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Question 4: What impact, if any, does lack of representation have on the courts?2
(Answers grouped by observed impact catego rv)

L00%

90%

80%

70%

60%

50%

40%

30%

I0%

lncrease in court st:aff Procedures are slowed Evidence is not properly Negatively impacts the Repeat appearances
time assisti¡g down presented court's ability to ensure

unrepresented parties equal justice to
unrepresented litigants

Repeat filings Other

2Thischartappearsinthebodyofthereportonpage12underthetitle"Lackof 
RepresentationlmpactontheCourts."Judgescouldselectmorethanoneresponse. Thechart

reflects the percentage of responding judges who observed an impact in each category.
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Question 4: What impact, if any, does lack of representation have on the courts?
(Answers grouped by court)

00%
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60%

s0%

Repeat filings Other

W District

N Housing

liiìl Juvenile

ærlw Lano

'î* Boston Municipal
Court

w Probate & Family

Super¡or

40%

30%

20%

7A%

v/o

lncrease in court Procedures are
staff time slowed down
a ss isti ng

u n represented
parties

Evidence is not
properly

presented

Negatively
impacts the

court's ability to
ensure equal

justice to
u n rep resented

litiga nts

Repeat

a p pea ra nces
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Question 4: What impact, if any, does lack of representation have on the courts?
(Answers grouped by region)

100%

90%

80%

60%

50%

40%

30%

70%

ffi Centra l/West

ffi East

,,i.' J\ortheast

-^.1N 50utn
20%
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lncrease in court
staff time
assisting
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pa rtl es
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Evidence is not
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impacts the

court's ability to
ensure equal
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u n represe nted
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ap pea ra n ces
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Question 5: Have you noticed an increase in unrepresented litigants from certain economic categories?3
(Answers grouped by economic category of litigants)

70%

6

50%

40%

30%

20%

70%

^o/v/o

Moderate lncome Low lncome/lndigent due to
unemployment or economic downturn

Chronic Low lncome/lndigent Above Moderate lncome

3Thischartappearsinthebodyofthereportonpage14underthetitle"PercentageofJudgesWhoReportedlncreasedUnrepresentedLitigantsbyEconomicCategory." 
This

chart reflects the percentage of responding judges who observed an increase in unrepresented litigants from each economic category. Judges could select more than one
response but were not given an option to answer "no" regardlng the ¡mpact on any economic category. This question also contained a "not sure" option, and1,9%of judges
checkedthatbox' Becauseitwasunclearwhetherthatanswermeantthattheywereunsurewhethertheyhadnoticedanincreaseinunrepresentedlitigantsfromcertain
economic categories or that they had noticed an increase but were not sure from which economic category, we chose not to include that result in the final graphs.
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100%

Question 5: Have you noticed an increase in unrepresented litigants from certain economic categories?. ::'l

(Answers grouped by court)

ffi District

ffi Housing

m J uven ile

ffi Land

80%

90%

70%

60%

50%

40%

30%

10%

Yt.Boston MunicipaI
Court

iit:i; Probate & Family
0%

Moderate lncome Low lncome/lndigent due to Chronic/Low lncome/lndigent
unemployment or economic

downtown

Above moderate income
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Question 5: Have you noticed an increase in unrepresented litigants from certain economic categories?
(Answers grouped by region)

80%

60%

50%

40%

30%

20%

o%

w Centra l/West

W East

i'at Northeast

ffi South

Moderate lncome Low lncome/lndigent due to Chronic/Low lncome/lndìgent
unemployment or economic

downtown

Above moderate income
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Tltis sttrvey was provided to all Massachusetts state Court Judges through îlte ffce of chief Justice of tlte Trial Cow.t, paula M. carey, in the fornt of a web-link.

tltis level of participationu'as not required, and judges w*ere able to subntit as nutcJt oi as tittte inforntatÌon as tltey desired.

Boston Bar Association Statewide Task Force to Expand Civil Legal Aid in Massachusetts
Survey of Massachusetts Judges

sun:ey is tÕ educate Ílte [askforce abotÍ tt'hati¿tdges think about the ihlpact that ttnrepreserúed l¡tigants haye on their courtroon¡s.

1'' Surveyresponsetime-frame: Pleasereturnbymail oremail onorbeforeNov. 15,2013,toattentionofJonathanschreiberattheBBAl-6BeaconStreet,
Boston, MA 02108, ischreìber@bostonbar.org.

2' Should you have ai¡y questions or comments, please contact: Jonathan schreiber, BBA Legislative & publìc policy Manager, ischreiber@bostonbar.org,
(617) 778-1.s22.

Please indicate the followlng:

Name:

Position:

Cou rt:

C¡ty/Co u nty:

1. ln the past few years, has there been an increase in cases commenced by unrepresented parties?
o Yes

oNo
o Not Sure

dk

2 ln the past few years, has there been an increase in cases in which the defendant/respondent is unrepresented?
o Yes

oNo
o Not Sure

.î
ln your experience arid observation, has the fact that parties are not represented created problems in the areas of: (please mark all that apply)

3
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Consumer (bankruptcy and debt relief)
Ed ucatio n

Employment

Family Matters (including domestic viorence, chirdren, guardianship)
Healthcare (including insurance disputes)
Housing (includìng foreclosure and eviction)
Immigration

Prisoner Cases

Public Benefits (including veteransr wage, disability, unemployment, and othergovernment benef¡ts: ssl/ssDl, DTA, sNAp)
Other, please specify

4' What impact, if any, does the lack of representation have on the courts? (please mark all that apply)
o Procedures are dlowed down
o Court stafftime assisting unrepresented parties increase
o Ascertaining the facts is difficult as evidence is not properly presented
o Repeat appearances

o Repeat filings

o Negatively impacts the court's ability to ensure equaljustice to unrepresented lit¡gants
o Other, please specify

o

o

o

c

o

o

o

o

o

o

5 Have you noticed an increase in unrepresented litigants from the following economic categories? (please mark allthat apply)

o Chronic/Longterm Low lncome/lndigent
o Low Income/lndigent due to recent unemployment or other economic downturn factors
o Moderate lncome

o Above Moderate lncome

o Not sure

6. Can you suggest any alternatives to provide assistance to low income people? (lncluding without limitation: the ability of the court to appoint counsel, lawyer of the
day, limited assistance, and law student programs). Please offer any other comments that you think would be helpfulto the Task Force.

.:.,4 .J
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Judges Survey Responses by Court and Regiona

Total

9

22

8

9

2

18

TL

L

80

South

0

4

2

L

0

3

t

0

IL

Northeast

0

5

0

4

0

4

L

0

L4

East

9

9

L

1

2

6

8

0

36

Region

Central/West

0

4

5

3

0

5

1

0

18

Court

Boston Municipal Court

Districi

Housing

Juvenile

Land

Probate & Family

Superior

Unspecified

Total

a 
Not all judges replied to every question
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Lsabelle Bensitnon

October 7,2014

¡tbstract

The Commonwealth of Massachusells offers locally and federally funded legal services progl'ams in order
to assist low-income and elderly people with non-criminal legal matters in al'eas ol-family law, health
care, housing, and inrmigt'atiotr, among othcrs. Free legal intervention at this stage has been shown to
decrease the incidence of costly social issues later on. 1-[ris leporl analyzes the monetary effects on the
Contntonwealth of providing fLrll legal representation to eligible beneficiaries in housíng matters, and
specifìcally, in eviction and foreclosure Çases. We find that by providing civil legal aid in eviction and
foreclosure matters, the Conrnonwealth ultintately saves on the costs associated with honlelessness,
including eme{gency housing and sllclfer, as well as increased health cale, foster care, and police costs.
Specil'ically, we find that for every dollar spent on civil legal aid in eviction and foreclosure cases, the
Coll'llltonwealth ultimately saves apploximatcly $2.69 on the costs associated with holnelessness. Given
the lilnitations',in analyzing some of the societal costs associated with eviction and lbreclosure, these
estimates ale likely 1o be conselvative and underestimate the tl'ue benefit of ploviding civil legal aid in
housing rnatlers.

70



Econon.ric Impact of Legal Aid i¡r Eviction and Foreclosure Cascs

by Martha Sarnuelson, Nikifa Piankov, Brian Elhnan, and Isabelle Bensimonl

I. Introduction

'l'his report analyzes thc impact of civil legal aid on eviction and foreclosure cases in the
Commonwealth ol'Massachusetts ancl, in turn, how evictions and foreclosures affect societal
costs and the Ievel of spending by the Commonwealth. We lely on existing academic
literature and resealch papers to derive estimates of im¡ract fÌ'om investtrrent in civil legal aid
services-

Evictions and foreclosures are an impoftant issue for social ¡rolicy in Massachusetts. In 20 12,

there wele 45,219 cases of eviction and l'oreclosure in the Commonwealth, causing a nulnber
of individuals and families to involuntarily leave their homes.t Whil" a nrajority of plaintilTs,
typically landlords, are lepresented by legal counsel, as lèw as 6oá of tenarlts are t'eplesented
by counsel, even though a majority of these teuants qualily for free legal assistarrce.' It has

been speculated thal this imbalance of representation puts tenants at a disadvantage; primary
research conducted by a tearn of l-larvard University rcsearchers has empirically shown that
case outcolnes are materially improved for tenants when they have access to full legal
representation.a

Vy'hile some peo¡rle will fincl altemative housing in the event of eviction or foreclosure, l'or'

marry others the eviction or foreclosure proÇess will result in either substantial worseuing ol-
Iiving conditions or homelessness. In this l'epolt, we focus on the latfer category - evictions
and fìrreclosures resulting in honrelessness - and quantily the il fìnancial impact on the
Comrnonwealth. This is nof to say that the former category is unimpoúant or that it does uot
have economic consequences - even if homelessness is avoided, deterioration of living

The authors are cousultants with Analysis Gror.rp, Inc., in Bostorr, Massachusetfs. The views expressed in this
paper ale those of the authors alone, uot those of Analysis Grou¡r's clients.
"Massachusetts Trial Cour-ts: Sumrnary of Case Filings by Type: FY2005 toFY20l2," Contntonu,eallh of
Ma,ssachu,setts, available at http://masswildlifc.com/courls/courtsandjudges/couús/statsl20l2-all-depts-staÍs-
sunrnrary.pdf; "I-aw Libraries," Ma.ssachusells Trial Court, available at
http://rvww.lawlib.state.nla.us/liblaries/databases/index.htnrl; and "Land Court DepaÍnrent: Fiscal Year 2012
Five Year Caseload Analysis," Contntonwealth of Massachusetfs, available at
http://www.mass.gov/courls/courlsandjudges/courfs/lan dcourllly20l2fiveyear'.pdf
Massachusetts Housing Court fiscal year 2012 statistics reporfs that 58.37o of plaintiffs are represented in
surnmary process cases, versus 5.7Yo of defetldants. See "Additional Deparfrnental Statistics,"
C o nt n t o nw e a I t h of M a s s a c h u s e Í t s, av ail abl e at
http://ww'rv.rnass.gov/courts/courtsandjudge s/courts/housingcourf/201 2-add ítional-departrnental-stats.pdf.
According fo the Massachusetls Legal Assistance Colporation (MLAC), approxirnafely 75%o of defendants
s-,'iction cases rneet these cliferia.
Greiner, Dr. Jarnes, Cassandla Wolos Patlanayak, and Jonathan l{ennessy, "The l-imits of Unbundled I-egal
Assisfarrce: A Randonrized Study In a Massachusetfs District Court And Prospects for the Future," Hantard
Law Review,Yol. 126 (901), p.903. See also "AddlessingfheNeeds of.Self-Represented Litigants in Our
Cour[s: Iìinal Report and Reconrnrendations, " The .ludicial Courl Sf eering ComntitIee on

led Lif igãnÍs ,N
litigants fo
llowevcl worthy, to bc dccidcd on the n)crits'
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conditions can lead to stress, loss of productivity or wol'k altogether, negativc irnpacts on
children and tlleir education, and so on.s

Moreover, oul'arlalysis is based or1 the nunlber of families and individuals rvho are likely to
enter a shelter when l'aced witlr eviction ol foleclosure. l-his will likely underestimate the
total number of fanlilies and individuals who beconre homeless as a result ol'eviction or'

fot'eclosure, as not all horneless fanrilies and individuals seek eulergenÇy shelter'. Iìor these
reasoÍrs, and other reasons stated below, our analysis likely understates the full savings to
society associated with the provision of civil legal aid for evictiou and foreclosul'e cases.

We have identified several nrajor quantifiable sources of costs to the Commonwealth
associafed with evictions and foreclosr¡res resulting in homelessness. Thc l'irst, and rnost
direct, cost is that ofemergency sheltels. Second, there arc increased costs to the public
health care systenr. Third, when families become homeless, their children sometirnes enter
thefostercaresystenr. Whilethiscouldbetraunraticforthel'anriliesinandofitsell;thcre is
also a nronetary cost to the Commonwealth associated with providing foster care for such
children. Fouúh, there are increased costs associated with police and policing activities.

There are otlrcr sources of costs to society beyond the immediately quantifiable categories
listed above . For example, children in holneless families al'e less likely to attaiu the same
level of education as other children, leading to long-ternr losses in productivity and earning
potential. Academic literature has found that "homeless children fare wolse than poor
children wlro rernain housed in terms of health, mental health, and educational outconres."6
For example, homeless children have a lower high school graduatiou rate when compared to
other low-income children who are housed.T As a result, the effects of homelessness
resulting fronl eviction or foreclosule can result in lower tax revenues and higher expeuses to
the Commonwcalth, iucluding "higher spending on public assistance, and highcr crime
ra1es."8 While these cosfs are ctearly important, the effects described are longer-term and
more difficult to quantify.

See Gudlais, Elizabeth, "Disrupted Lives: Sociologist Mattlrew Desmond Studies Eviction and the Lives of
Anrerica's Poor,'" Ilantat'd Magazine, January-February 2014, available at
http:llharvardrnagazine.contl2}l4l0lldisrupfed-lives. ("Many who are evicted end up in shelters or even on
the street. When they do find housing, a record of eviction often ¡neans they are limited to decrepit units in
unsafe ncighbolhoods. This tlansient cxistence is knowr to affect children's emotional well-being and their
pelformance in school; I)esrnond and his research teanl are also beginning to link eviction to a host of
negative consequences for adults, including depression and subsequentjob loss, nraterial hardship, and future
residential instability. Eviction thus conrpounds the effects of poverty and l'acial discriminatiolr. 'We ale
learning,' says Desnrond, 'that eviction is a cause, nofjust a conditiott, ofpoverty.')
Rafferty, Yvonne, Marybeth Shinn and Beth C. Weitzuran, "Acadeniic Achievenrent Anrong Fornrerly
I{onreless Adolescents and Their Continuously l-Ioused Peers," Journal of School Psycholo.sy, Vol. 42,2004,
1t1t. 179-199 at p. 180. See also Molnal, Janice M., Williar¡ R. Rath, and Tovah P. Klein, "Constantly

, corn¡rrornised: The Impact of lìornelessness on Childlen," Jouural of Social Issues, Vol. 46, 1990, (4), pp.

I 09 - 124 and Rafferly, Yvonne and Marybeth Shinn, "The Impact of lJornelessness on Children," Arrrelican
Psychologist, Vol.46, 1991, pp. ll70 - 1179.

. "A¡nerica's Youngcst Outcasts: Sfate Report Card on Child lJornelessrless - Massachusetts," The National
Cenler on Fanüly llontelessness, available at
http://www.homelesschildlenaurelica.olg/pdflr'eport_cards/short/ma_sholf . pdf
'lyler, John Iì. and Magnus Lofstrorn, "Finishing Iligh School: Alternafive Pathways and Dropout Recovery,"
The Fttture of Clrildren, Vol. l9 (l), Spring 2009,1t.77.

!..1'
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Thele may also be ofher costs to the Conlmonwealth associated with underrepreseutation in
the legal system. Iror exauple, some soul'ces suggest that uure¡rresented pafties cause the
court to expend nrore time and resources than represented litigants.e

'ì-hereportproceedsinthleegenelal sfeps. Wefirstestimatethenumbelofpeoplefacingan
eviction or l'oreclosure ploceeding who nray qualily fior civil legal aid, and fhe costs
associated with providing that aid, undel dil'felent potential public policy goals (i.e., whether
the legislature will fund civil legal aid services for all potentially eligible beneficiaries in
eviction and foreclosure cases, ol only a portion thereol). Second, we estimatc the cost
savings to the Corrrmonwealth associated with the estimated reduction in homelessness
attr-ibutable to providing civil legal aid to those people . Finally, we estimate the net savings
to the Commonwealth.

Based on our analysis, we conclude that the provision of civil legal aid to assist eligible
beneficiaries in eviction and foreclosure proceedings is likely to have a net ¡tositive impact on
the Cotrrmonwcalth's budget because every dollar invested in the program can potentially
save up to $2.69 in costs that the Commonwealth will not have to incur. Again, this estimate
is a likely understatement as many of the societal costs al'e not quantified.

II. Analyzing the Em¡rirical Effects of Providing Civil Legal Aid in Eviction/Forcclosure
Cases

Asscssing thc cost of civil legal aid for all eligible individuals

Iu order to determiue the nct savings to the Commourvealth fi'om ¡l'oviding civil legal aid in
eviction and foreclosure cases, it is lirst necessaly to estirnate the cost ol'providing full
represeutation in all eviction and foleclosure cases that nrcet tlle criteria for aid. Tlris requires
three inputs: (l) the number of familics and individuals who are làcing eviction/forcclosure;
(2) the percerlt of farnilies and índividuals who qualify for civil legal aid; and (3) thc average
cost of representing each eviction/foleclosure case.

i. Total numbe r of cviction/forcclosure cases

Based on the historical annual nunrber of sumruary process (eviction) and
foleclosure cases in Massachusetts, we project that there will be a total of 48,868
sumrnaly process and foreclosure cases in20l4.t0

"Addressing the Needs of SelÊRepresented Litigants i¡r Our Courts: Iìinal Report and Reconr¡nendations,"
The Suprente Judicial Court Steering Conunittee on Self-Represented Litigants (of Massachuserts), Novenrber
2l ,2008, p.4 ("Cases involving self-r'e¡rresented Iitigants often require signil'icantly more tinre fi'om judges
and coutt stafl-'). See also the results of a 2013 suryeyrofjudges in Massachusetts conducted by the Boston
Bal Association Sfatewide Task Force 1o Expand Civil I-egal Aid in Massachusetls.
"Massachusetts Trial Cor¡rts - Sunrnrary of Case Filings by Ty¡le: FY2005 to FY20 I2," Conunonwealth of
Massacltusells, available at http://www.nrass.gov/court-c/coultsandjudges/courts/statsl}}l2-all-depts-stats-
surnnraty.¡rdf. Estinlates lor 2014 are l¡ased orr tlre conrpourrd annual growth rate of the nunrbcr of sunrrnary
procedure cases (including l-lousing Court and all othel' Cour"ts) lì'om 2005 to 2012 (4.0%), and the courpound
antrttal glowth rate ofthe nunrber offoreclosure cases (filed as foreclosure, nrortgage foreclosure, or tax lien
forecf osure) fi'om 20 l0 to 2012 (2.2%).
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ii. Perccnt ofeviction/foreclosure cases that qualify for civil lcgal aid

Defendants are eligible fol civil legal aid if their incorne is below l25o/o of the
Federal Poverty Guidelines, if they are a senior age 60 or oldel, or if'lhey are a
Medicarc recipient.r I According to the Massaohusetts l-egal Assistance
Corporation (MLAC), apploxinrately 75% of defendants in eviction cases r.neet

these criteria.'2 l-herefore, we estinrate that 36,651 eviction/foreclosure cases irr
2014 would qualify for civil Iegal aid.r3

Based on the primary research conducted by l:lalvard University researchers, the
potential benefits flom civil Iegal aid reltleserrfation ars unevenly distlibuted
across the population ol'beneliciaries. Specifically, the subset of eligible
eviction cases that could benefit most from civil legal aid representation depend
on: "(l) the vulnerability of the tenant; (2) the po\.ver of the landlord; (3) the
affordability of the unit; (4) whether tliere appeared to be cogniz-able defenses;
(5) whether the loss of shelter nright jeopardize othel basic human needs of the
tenant. such as safety, subsistence. health or child custody; and (6) other indicia
of powel imbalances between the parties."ro We assume that at least a subset of
these criteria also applies to foreclosure cases that could benefit most 1ì'om civil
legal aid represeutation. We relbr to this subset of potential beneficiaries as those
who meet "talgeted criteria." These benelÌcial"ies are most likely to benefit t'om
civil legal aid representation. Identification of those beneficiaries wlro meet the
"taryeted criteria" would requil'e pre-screening of eviction and foreclosure cases.

An attorney who parlicipated in the primaly resear-ch study reportedthat20-25'/o
of cases rlet at least one of the targeted criteria.l5 IJowever, the actual
percentage of cascs that would meet the targeted criteria may be even higher tlran
25Vo. For exarnple, iu Quincy, the l-Iaward University lesearchels found that
2'7Yo of the cases screened met at least oue of the targeted criteria.16 Given that
we derive our estinrate of the effcct of lepresentation on case outcomes fron.l

Quincy primarily,rT we cstimate thaf 25o/o of defendants in eviction/forcclosure
cases meet these targeted critelia.rs Therefore, we estimate that 12,217

"Free Legal Assistance in Massachusetts: Legal Services Progranrs," MassResom"ces.org, available at
http ://www.massresources.orgllegal-services.html#el i gible.
We understand that nrost foteclosules lead to eviction. For this reason and due to absence ofothel data. in
this repoll, we assunre that foreclosure cases have characteristics sirnilar to those ofeviction cases.
Calculated as 48,868+ 7 5%".

"'ì-he Importance of Replesentation in Evicfíon Cases and lJornelessness Prevention," Boston Bar Association
Taslr Force on the Civil Righf to Counsel,March2012, available at .

"ln post-project interviews, the NLS attonrey who described utilizing thc looser screerì - finding eligible
cases that met the project cliteria if one of the six components [...] was met - estimated that eligible cases
trrade up 20 to 25o/o of the docket, a figule that rvould be lowered with a tighter screen" ("The lmportance of
Representation in Eviction Cases and llornelessness Prevcntion," Boston Bar Association Task Force on tlte
Citti I Ri gltl f o Cottnsel, Marclt 20 12, p. 28).
129 ol'the 470 cases screened met the targeted.roriteria in Quincy ("The Inrpolance of Replesentation in
Eviction Cases and IJorlelessness Prevenlion," Boston Bar As:;ocialion Taslc þ-orce on lhe Civil Right to
Couns el, March 20 12, p. 28).
Scc Section Il.l¡.
In its March 2012 report regarding the findings of the l{arvard Univer.sity researchers, fhe BBA estimated fhat
lretrveen l0o/o and 20Yo (or perhaps 25%r) of litigants in e viction cases nìeet f he targeted clite lia. This range
was based on the levicw of case s in Quincy, where 27o/o of reviewe d cases were found to nreet the targefed
cliteria,andintheNortheast,wherel3.s%ofreviewedcasesrnetthetargetedcriferia. ("The Inipoltanceof
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eviction/forcclosure cases in 20 I4 would meet the talgeted criteria for civil legal
. , t{)

alcl.'-

Note thaf wlrile sorle of the targeted cliteria are related to the likelihood of the
tenant prevailing in court (e.g., "whethcr fhere appearcd to be cognizable
defeuses"), some of'these criteria ale related to the vulnerability of the tenant
(e.g., "whether the loss of shelter might jeopardize other basic human needs of
the tetrant, such as safety, subsistence, health or child custody"). 'l-helefore, as

the estinrated 25o/o of defendants who nleet the talgeted criteria include
individuals and farnilies who are particularly vulnelable, the Commonwealth may
be more susceptible to incurring costs - for health care or foster care, i'or
exarrrple - associated with this population if evictcd. Our estirnates of savings to
the Cornmonwealth associated with the provision of'civil legal aid in eviction and
foreclosure cases to benef iciaries who meet the targeted criteria may therefore be
conservative.

Taken together, for purposes of out calculations, we use an estinrated range ol-
12,217 (those that meet targeted criteria) to 36,651 (all who qualify for civil legal
aid) eviction/lbreclosul'e cases per year that would qualify for civil legal aid to
account for different potential public policy goals of the Comnronwealth and its
Iegislature.

iii. Average cost of cach cvictio¡r/foreclosure case

The average cost to plovide full represcntation in each eviction/foreclosure case
depends on the hourly rate of Massachusetts civil legal aid lawyers and the
average nurnber of hours per case. According to estimates provided by MI-AC,
the average cost of fielding an atlorney for MlAC-funded legal aid progranrs is
approximately $46 pel houl'.2o

Based on a pilot study in Quincy that measured the incremental benefit of civil
legal aid representation in eviction cases, a full-representation cviction case
t'equires an average of l7 hours of lawyer time.2l

Taken together, we estimate that each eviction/foreclosure cass costs
approxirnate ly $777 to rcpresent.22

Representation in Eviction Cases and l-Iornelessness Prevention," Boston Bar A,ssociation Ta,slc lir¡rce. on lhe
Civil Righl fo Coun.sel,March2012,pp.28-29). As we derive our esfimate of the effect of representatiou on
case outcomes fi'onr Quincy, for purposes of our calculations, we lrave assur-ned that25o/o of cases would rneet
the targeted criteria. Again, we assunre that foreclosule cases have characterislics sinrilar to those ofevicfion
cases.

Calculafed as 48,868*0.25:12,217. .i¿ , ',1

Accolding to MLAC, the avelage annual cost of fielding an atlonley foL MLAC-funded legal aid progrants is
$91 ,429. If one assurles that each MLAC lawyer has 2,000 potential working lrours, this esti¡rrate tlanslates
to lawyel costs of $45.71 per hour.
"Tlre Inr¡rortance o1'Re¡rlesentation in Eviction Cases and I-lonrelessness Plevention," Boston Bur Association
Taslc Force on lhe Civil Right to Cotutsel, March 2012, p. 29. Again, we assunle that foreclosure cases will
require a similar numbel of lawyer houls to the eviction cases, tlo[ str¡died in Quincy.
Calctrlated as $45.71 * l7:$777 . See Table l.
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Based on these figures, we estirnate that fhe total anrrual cost to represetrt all eligible
beneficiaries in Massachusetts is approximately $28.5 millio¡r.23 We estimate that the total
annual cost to re¡rresenl all eligible lreneficiaries who a/,ço nleet at least oue of the targeted
cliteria is approximately fì9.5 nlilliou.2a l'he cost will ultimately depeud on the public policy
goals of the Conlnronwealth.

Tablc I

i. Tolal numlrcr of cviclior/forcclosurc cascs

Bcncfìciarics thnt Mccf
Targctcd Critcria

All Eligiltc
Bcncficiarics

Projcctcd n urnbcr ol'cvrctit¡n/forcclosurc cas cs in 2{) I 4 tlì 48.8(r8 48,868

ii. Pcrccnt ofcviclio¡¡,/forcclosurc cascs lhaf qualify for civil legal aid

Perccnt of eviction/l'orcclosure cases (hat qualify lor civil lcgal aid [2] 25% 75V"

Eligible eviction/foreclosure cases [3]-lr lÈ [2] 12,21'l 36,65 r

iii. Arcragc cost ofeach cricfion/forcclosure case

Cost pcr hour of laurycr f irne t4l $4s 7r s,45 7t

Averagc houm per casc t5l 17.00 17 00

Avemgc cost pcr case [6]:l4l* [5] {;7'77 Ï'171

Annual cm t {o rc¡rcs cnt all cligillc cvicfiorr/forcclm urc câs cs f.3l*[61 $9.49 M $28.48 M

2l

24

25

b. Assessing the incrc¡nental be¡refit of full lcgal rcprcscntatiorr on succcss rates

Based on a randoulized test and control study conducted in Quincy, it was estinlated that an
(rdditional 33o/o of tenants prevail (i.e., retain possessior-r of housing) whcn they receive full
legal lepresenl.ation in eviction cases.25 Given that the unreprescrlted tcnants (control grou¡l)
irr tlris study received lindted legal assistance, albeit not full representation, this 33% likcly
underestimates the impact of legal representation; fhe irlcremental impact of full legal
representation on the oufconìe of eviction/foreclosure cases could be even higher.26 Using
this conservative cstirnate of the impact ol-representation on the outcome o1'

eviction/foreclosure cases, wc estimate that an additional 4,072 to 12,217 individuals would
preserve housing if provided with full legal representation. In other words, without
representation, between 4,072 and 12,217 families and individuals woutd be evicted or
foreclosed on; witlr replesentation, those people would preser-ve housing.2T

Calculated as $777*36,651:$28,483,433. See Table L
Calculated as $777* 12,217:59,494,478. See Table I

Greitrer, Dr. James, Cassandra Wolos Pattanayak, and Jonathan I'Iennessy, "The Limits of Unbundled Legal
Assistance: A Randornized Study In a Massachuse(1s District Coult And Prospects for the Future," I'[anurd
LawReview,Yol.126(901),p.903. Note thatforthesubsetofindividualswhoprevail,we assutìletllatthe
individual rvill retain housing follorving an eviction or foreclosure ploceeding for at least the rernaínder ofthe
fiscal year'. Similar to above, we assurìre fhat fhe degree of success in I'oreclosure cases, while nof studied in

Quincy, will be sinlilar to that.clìeviction cases.
For instance, many of the study participants, including the contl'ol gloup, "received limited legal assistance in
the form of how-to clinics run by a Greater Boston Legal Services (GBLS) staff attorney." (Greiner, Dr'.
Janres, Cassanclra Wolos Pattanayak, and Jonathan llennessy, "The Linlits of Unbundled Legal Assisfance: A
Randonrized Study In a Massachusetls District Court And Pros¡rects for the Fufule," Ilarvard Law Ret,iew,
Vol. 126(90 l),p.908.)'l'lrelefor-e,fheoverall inrpactofcivil legal aidmaybehigherthanthe33o/oestinrated
in tlie study.
Calculated as 12,217*33j%=4,072 and 36,65 I *33.3%o:12,217. See Table 2.

26
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Tàblc 2

Bcuclìcialics thât Mcct
'Ialgcfcd Clitcria

All Itrigiblc
Ilcncfi ci arics

Iìligib lc ev ic{ io n/fo ¡ eclos u rc cas cs (Scc II.a) trl t2,2t7 36,65 r

Add itional % of peoplc that plcvail wi(h full rcprcssrìtation t2l 33% 33%

Adrlitional nurnlrcr of¡rco¡rlc that prc\àil duc to ciril lcgal aid f I l*[21 4,072 12,217

c. Asscssing the incremental bencfìt of full lcgal rcprcsentation on homclessness

A proportion of evicted people will becorne homeless. By providing full legat replesentation
in eviction aud foreclosnre cases, as discussed above, the number ol'people who are evicted
and subsequently becolre hourelcss lras been delnonstrated to decrease. This reflects
potential savir.rgs fo the Comrnonwealth.

As a next step in our calculation, we estimate the nunrber of people that are likely to be saved

1ì'om homelessness when provided with full legal representation. 'Io calculate the cost
savings to the Commonwealth, we first delive an estinrate of the number of families ancl

irrdividuals who would have entered the emergency shelter systenl if they had been evicted.
As not all homeless individuals seek enrergency shelter, it is likely that the true nunrber of
individuals who become lromeless as a result ol'eviction and foreclosure is even highcr,
rnaking our savings estirnates conservative.

It is estinlated that l5%o of evicted families and20Vo of evicted individuals end up in the
shelter systenr.2s Basecl on the ratio of evictiou cases involving l'amilies (77%) and
individuals (23o/ù,2e we estimate tltat 479 to 1,436 fanrilies,30 and 187 to 562 individuals,3r
could be kept out of the sheltel system if provided with full legal rcpresentatiorl in eviction
and lbreclosul'e cases.

'faHc 3

Ilcncficiarics that l\{cct
I'algctcd Crifcria

Âll Digiblc
Ilcrrcfi ciarics

Additional nunrber of peo¡rle that prcvail due to civil legal aid (See ll.b) tll 4,012 12.217

Pcrcent ofcvictiorr cascs iuvolvirrg lànrilies Lzal

I)crccnt ol'cvicled f'anlilies thal end u¡r in the shelter-syslem [3o] l5% t5%

Nu¡nlrcr of familics kc¡l out of lhc s hcltcl s yn tcnr duc fo cili I lcgal aid It l* l2al* 13 al 479 1,436

Petcent of cviclion cases involv in g individuals [2t,] 23% 23ol'

Pcrcent ol'evicled individuals that end up irr fhc shelfers),stem [3b] 20% 20%

Nundrcr of indiriduals kc¡l ouf of thc s hcllcl systcrn duc to ciril lcgal aid II l* [2bl* 13 b] t87 562

29

"Civil Legal Aid Yields Econonric Ilenefits to Clients and to the Courmonwealtl't," Massachuselts Legal
Assi.çla nce Cor¡toration, FY20l2, available at http://rvww.nr Iac. org/pdflEconomic_Benefits_FY I 2.pdf.
"'l-he Irnpoltarrce of R,epresentation in Eviction Cases and lJoruelessness Prevention," Boston Bar.AssociaÍion
Taslc Force on Íhe Civil Right to Coun.sel,Marcl't2012, available at hft¡l://ur.trv.bostonbar.org/docs/default-
docturent-liblary/bba-crtc-final-3-l-l 2.pdli p I 0.

calcr¡lared as4,072*77%o*15%(479)to12,217*77%o+15y,(1,436). SeeTable3.
Calculated as 4,072*23"/o*20% (187) to 12,217*23o/n'¡20yo (562). See Table 3.
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d. r\ssessing fhe rneasurable savings dcrived from prcventing homelesslrcss

Ilaving derived estirnates fol the number of families and individuals that are saved f}om
homelessness dueto receiving full replesentation in eviction/foreclosure cases, it is necessary
fo determine the costs associated with homelessness that are ultimately saved through this
intervention.

We have identified foul categories of costs to the Conrmonwealth related to homelesslress 1'or'

which the body of existing litelature provides sufficient infurrnation fol'oul'calculation of
potential savings. As discussed above, there are many other societal costs associated witlr
lromelessness that are not included in our analysis. Therefore, the potential savings to the
Comrnonwealfh associated with providing civil legal aid are perhaps signilÌcantly greater
than the estimates provided below.

i. Reduction in emergency housing and sheltcr costs

Based on the Massachusetts Departnlent of IJousing and Comnrunity
Development, the costs to tlre Commonwealth of providiug emetgency shelter
are, on average, $23,685 per family per shelter stay32 and $1,500 per individual
per shelter rtuy.t'' t'

Using the cstirnates of families and individuals kept out of the shelter systerrr as a

proxy for individuals who would beco¡ne homeless if not for civil legal aid
l'epresenlation in eviction and foreclosute cases, we estimate that the
Cornmonwealth would save approximatcly $l2 to $35 million on ernergellcy
housing arrd shelter costs an¡rually by providing full legal representafion iu these
cases (see'l-able 4).

The average cost per family across housing types (Shelter'(Congregate and Scattered) and Motel) weighted
by usage of each housing fype ("Commonwealth of Massachusetts Enrergency Assistance Prograrn (EA):
Fiscal Year 2013, First Quarlerly Report," Deparfment of Housing and Community Developntenl, March 22,
2013, available at hftp://wwrv.mass.gov,/hed/docs/dhcd/hs/ealfy l3q I ealeport.pdf; "Commouwealfh of
Massachusetts Ernergency Assístance Proglam (EA): Fiscal Year20l3, Second Quarterly Repor1,"'
DeparÍnrcnl of ltousíng artd ComnruniÍ¡, Developmenl,March22,2013, available at
htlp://w*rv.nrass.gov/hed/docs/dhcd/hs/ealfyl3q2earcpo11.pdf; "Coln¡no¡lwcalth of Massachusetts
Emergency Assistance Ploglanr (EA): Fiscal Year 2013, Third Quarterly Report." Deparlment of lTousing
and Comnntnity Developmenl,May 8,2013, available at
hftp://www.rnass.gov/hed/docs/dhcd/hs/ealfy I3q3eareport.pdfl and "Commonwealth of Massachusetts
Enrergency Assistance Progranr (EA): Fiscal Year 2013, Fourth Quarterly Report," Deparlment of llousing
and Communily Dettelopmenl, August 7,2013, available at
hf tp ://www. nrass.gov/hed/docs/d hcd/hs/e al fy I 3 q4ear eport.pdf.).
"Report of the Special Cornmission Relative to Ending Homelessness in the Commonwealth," December 28,
2007, available at
htlp://www.n:{rsa.net/rnatriarch/documenfs/FINALCommissionReporlReleased_1.23:08.pdf, p.5; Iìriednran,
Donna lìaig et al., "Preventing lJornelessness and Promoting llousing Stability: A Compalative Analysis,"
The Boston Foundafion, 2007 , available at
http://www.coopnret.orglDocuments/ANEFH/BostonFndtnReportJuneOT.pdf , p. 7. .

Massachusetts recently introduced a homelessness plevention prograrn called IJonTeBASE as a ¡rotential
alter¡rative to emergency shelter'. As there is insufÍicient datâ to assess whethel and fhe extent fo which
beneficiaries of the HonleBASE proglarn also use sheltcr resources, or fhe econonric impact to the
Comnronwealth of rhe prograrn, costs and benefits associated rvith this prograrn lrave not been quantilicd.
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'l'allc 4

llcnclìciarics thât Mcct

Targcfcd Critcria
Âll lìligiblc

llcncficiarics

Nunrher ol fanrilics kcpt out o1'lhc shcltcr systolll duc to civil leeal aid (Sce ILc) I lal 479 36

Avctagc annual cost pcr faurrly, in thc sheltcr systern [2u] $23,685 $23,685

r\nnual shcllcr cosl savirrgs for firnilics duc lo ci\il lcgal aid f3¡l=lI¡ì"l2al $il 1,333,580 $34,000.74 I

Nunrbet of individuals kcpt out ol'(hc sheltcr systeni due to civil legal aid (Scc II c) []b] 187 562

Avclage annual cost pcr il:dividual in the slrcltcr sys tcnr t2lrl $r,500 sr.500

Annual shclfcr cosl savings for indriduals duc to civil lcqal aid l3bl=ll bl*l2bl $280,993 $842,9{10

i. Annual sltcl(cr cosf savinr¡s for farnilics and individuals duc lo ciril lcsal aid 13al+l3bl $r 1,6 t4.s7 4 $3 721

35
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ii. Rcduction in health care costs

According to a March 20 I I repoft of the Massachusetts l-lousing and Shelter
Alliance, the avelage arlnual health care cost lbr homeless individuals was

$28,436, whereas fhe averagc annual health care cost for individuals who
obtained housing was $6,056. The underlying study tlacked a cohoú of homeless
people over a five-year pel'iod, and compal'ed health cal'e costs for those who
leulained homeless to those who obtained housing. As such, this study suggests
a savings of $22,380 per individual kept frorn lromelessness.'5'30

For purposes of our calculation ol'potential savings to the Commonwealth related
to health care costs, we conservatively assume that there are only two individuals
per family. Using the estinlates of families and individuals kept out of the shelter'
system as a proxy for individuals who would bccome homeless if not for civil
Iegal aid represelltation in eviction and foreclosure cases, we estirrate savings of
approximately $26 to $77 million on health care costs annually by providing full
Iegal representation in eviction arld foreclosure cases- It is our undet'standing that
the federal governnlent rcirnburscs the Colnnronwealth for 50% of the cost of
state-provided health care. As such, we estimate that the Commonwealth would
save apploximately $ l3 1o $38 million on health care costs annually by providing
full legal represerltation in eviction and foreclosure cases (see Table 5).37

"l-lonre & Iìealthy lòr Good: A Statewide Housing Filst Program, Plogless Report," Massachusetts lTousing
and Shelter Alliance, March 201l, p. 2. The results ol'fhis study are similar to those of anothet study in
Massachusetts that assessed average annual health care costs for a group ofhonleless individuals before and

after the Conrurouwealtlr provided fhenr with housing. Before being provided rvith lrousing, average health
care costs were$.26,124 per person; after housing, averagc health care costs fell to $8,499. ("Sumnrary of
Sludies: Medicaid/llealth Scrvices Utilization and Costs," Corporation.for Supportive lTousing, Septernber'
2009;available at htlp://pschousing.ory/lìlcs/Slì_cost-effcctiveness table.pdlì p.3.)
Note that this study was based on costs inculred by a cohorl of chronically honreless individuals, who are the
highest-end utilizers of the state's health care systems. These individuals have repeated or extended stays of a
year.or rnore on the streets and in shelters (and thus nray incul rnorc costs in.a year than the average honreless
individual). Thcrel'ore, it is ¡rossible that lhis $22,380 estimate oversfates tlre average hcalth care costs
associated with hornelessness fi'om evicfion.
Note that healfh care cost savings to the federal govemment are not included in our estirnates atrd uray
indilectly benelÌt taxpayers in tlre Corrrmonrvealth.
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'l'alfc 5

Bcncficiarics lhâ( Mccf
'l'ârgctcd Crilcriâ

All lligillc
Iìcncficiarics

$28,43óÂr,crage ve¡rly hcalth care costs I'or a honlclcss iltdividual ttl $28,4:ìó

Âr'c¡aAc I'carly hcallh cart cosls for a llrcv iouslv houclcss i¡rdividu¡l l2ì $6,0s6 l;6,056

Annual Ircallh carc savillcs fiont lrontelessn ess avoidarcc t3t=t lì-t2l $22,380

Nunúcr of lärnilics l<cnl out ofthe sheltcr s due to civil lcral aitl lScc ILc) 14aì 479 1.436

ñu¡bcr of irdividuals ncr farnilv lconscrvativcl f5ì 2 2

Anuual hcalth carc cost sâ\in!'s for frmilics duc fo ciril lcøal rid l6 al=f3 l* 14 al* f5 I fì2 I,4 I 8,1 65 1i64,2s4 A96

Nunrllcr o{ individuals kcnt ouI ofthc sheltcr svstcm dr¡c to civil lcral aid (Sec ll.c) t4l)ì r87 56?

Ann¡¡¡l I¡ralfh crro cos t sâ\i for indridulls duc fo ciril lcfial aid f 6bl=f 3l* 14 bl $4,192.421 sl2.577 ,262

Än¡ruel l¡calll¡ crrc cost s for f¿ntilics and individuals duc to riúl lcgal aid 17l=16al+l6bl $25,6 10.s86 $76.83 I ,7s8

ii. Annual hcalfh carc cost s¿\itrqs lo lhc duc to ciül lccal aid t7t* 50"1, s r 2,80s,293 s38¡ r s,879

3rl

iii. Rcduction in foster care costs

According fo a repolt ¡rublislied by the Boston Foundation, childler.r in about20a/o
of homeless families are placed in tlre foster care systent.3t' 

to'fl'tis represeuts a

significant cost to the Commonwealth. To estimate the potential savings to the
Conrmonwealth associated with preventing homelessness and the resulting
additional costs to the foster care systenl, we conservatively assume that families
are able to immediately regain custody of their children once they are no longer
homeless. Vy'e then multiply the average length of family shelter stay (7.5
months)40 by the average monthly foster cal'e cost iu Massachusetls for lwo
childlen ($1,2l4)4r to obtain the average per-fantily cost ofkecping children
fi'onr evicted and honreless làmilies in the foster care system ($9,145).42

I:riedman, Donna Haig et al., "Preventing l:lonrelessness and Prornoting Flousing Stability: A Cornparative
Analysis," The Boston Foundation,2007 

" 
available at

http ://wu'rv.coopnlet.org/Docurnents/ANEFH/Bosf onFndtnRepoltJune0T.pdI p.a0
We have tlot idcnt¡lìed any studies that com¡rare thc costs or lil<clihood associated rvith the provision ol-fosler'
care for honreless fanlilíes fo disaclr¡antaged farnilies lhat al'e tìot lìotncless. lìor ¡rurposes of this analysis, we
assunle that bcncficiar-ics who \vould nol become lrorrcless would not require the l'oster carc systcnr. To the
extent that tfle Comn'ronwealfh incurs these costs for beneficiarics r.vho would not becolnc hourclcss, this
assttmption lnay overståtc flre polential sa\¡lngs to the (lonruronr.vealth associated rvith this cost category.
"Commonwealth of Massachusetts Enrergency Assistance Proglan'ì (EA): Fiscal Year 20 I 3, First Quarterly
Report," Departnrcnf of Housing atrd Contmunitl, Developntenl, March 22,2013, available at
lrttp://www.mass.gov/hed/docs/dhcd/hs/ea/tyl3qlearelrort.pdl "Cornnronwealth of Massachusetts
Emetgency Assistance Progranr (EA): Fiscal Year 2013, Second Quarterly Rcpor1," Departntent of llousirtg
a n d Crs tntnu n i ty D evel opn rcn t, March 22, 20 I 3, ava i labl e at
http://www.mass.gov/hed/docs/dhcd/hs/ealtyl3q2eareport.pdf; "Comnronwealth of Massachusetts
Ernelgency Assistance Proglarl (EA): Fiscal Year 2013, Third Qualtelly Repor-t," Departntenl. of Ilousing

'rr,.,at1d ConununiÍy Develoltnrcnt, May 8,2013, available at ilr....
http://www.mass.gov/hed/docs/dlicd/hs lealfy l3q3eare porl.pdf; and "Conrnronwealth of Massachusetts
Enrergency Assistance Progranr (EA): Fiscal Year 2013, Fourth Quartelly Report," I)eparÍntent ofHousing

" a.nd Contttruttiltrt Detekspntent, August 7,2013. available at
http ://rmv.rrrass. gov/h ed/docs/dhcd/hs/e a/ fy I 3 q4ear ep ort.pdf.
"llitting the M.A.lì.C.: Establishing Foster Care Minimum Adequate lìates fbr Children,"
Childrensrights.org, 2008, http://www.childre nsrights.org/wp-content/uploads/2008/08/nra.pdf.
Calculated as 7.53t$1,2 I4:$9, 145.
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We estinrate that the Cournrouwealth would save approxinrately $l to $3 nlillion
on lbster cale costs aunually by providing lull legal representation iu eviction and

foleclosure cases (see Table 6).

'l'atlc 6

Bcncficiarics fhat Mcct
Targctcd Crifcria

All Iligiblc
lìcncficiarics

Number of'fàniilies kept out of thc sheltcr systcm duc to civil lcgal ard (Scc II.c) III 419 36

Percent of'honrclcss fànrilics whosc childlen alc placcd in thc 1òstcrcare sJ,stcnl l;2] 20% 20%

Numbcr of'1àr¡ilics ke Df. out of thc fostcr calc svstcl¡ duc to civil lcgal aid 13l=l 1 li't2l 96 287

Avcmge nronthly length o'l''fàmily shcltcrstal, [41 $ 1,214 $ r.214

Avcragc nronllilv lòs1cr care cost ill Massachusetts fòl two childrcn tsl 1.53 1.53

Annual pcr.family cost to kccp chrldrcn ol'holrclcss lànrilics in thc foster care systcnr [6]:l4lf f5] $9, I 45 $9,145

iii. Annual foslcr carc cosl sarings for fanrilics duc lo ciúl lcgal aid 13l* 16l $875,I97 $2.6 25,59I

iv. Rcduction in policc costs

In a study conducted in Nashville, Teunessee, researchers calculated the cost ol'
all homeless arrests, and divided this cost anlong all homeless people, in order to
obtain the costs per honreless person associated with honìeless alrests. They
estimated police costs at $370 per person,jail costs at $396 per person, and court
costs at $365 per person, for a total of $ I ,l 3 I pe r homeless person.4-3' 

44

Using the estimates of individuals kepl out of the shelter sysfem as a proxy for
individuals who would beconre homeless if not for civil legal aid representation
in eviction and foleclosure cases? we estirnate that the Commonwealth would
save approximately fì0.2 to $0.6 million on police costs arlnually by providing
full legal representation in eviction and foreclosul'e cases (see Table 7).

'Iàblc 7

l\4cct Targctcd Crilcria
l¡cncfic¡âr¡cs ffial Âll lìligiblc

llcncficialics

Nuurbcrol'indrviduals kcpf out of the shcltersvstern due to ctvil lcgal aid (Scc II c) tll 181 562

Per.pcrcon policc,.i4l, and courl costs lbl homcless arests iu a vcar t2l $l,r3r $r,r3r

$2t t,869 $635,607iv, Annual ¡nlicc cosf sarings for indliduals úrc to cilil lcgal aid t3l=f r l+ [2]

43 Voorhees, Courte C.W. et al., "The Hidden Costs of l{omelessriess in Nashville: A Repoff to the Nashville
Metro Homelessness Cornrnission," Centerþr Conrmunity Studies,2008. While we use law enforcement
costs related to homeless indíviduals fi'orn Nashville, Tennessee, as proxy fol costs in the Conrrnonwealth, we
nole that the cosf of living in Nashville is lower than that of Massachusetts (Boston, Fitchburg-L,eomitrster,
Franrirrghanr-Natick, and PitlslÌeld), based on December' 2013 daÍa fi'om the Council I'ol Cornmunity and
Ecorromic Research (see "Cost of Living: IJow Far Will llfy Salary Go in Another City?," CNNMoney,
available at http://nroney.cnn.corn/calculator/pflcost-oÊliving/).' 1'his suggesfs that our estinrates fol cost
savings associated with the provision of larv enforceulelìt ntay be conservativc.
Wc har¡e not idcntilìed arry studics that conr¡rare thc costs o1'poJicc scr'\¡ices lbr hornelcss individuals arrd

disadvantagecl individuals that are not horncless. I:or ¡rur'¡toses of this arralysis, we ¿rssunre tlra( thc:

Cournronrvealth rvould nof incur police costs associated rvith beneliciaries rvho rvould not become hotr-reless-
'l-o thc extent that thc Corlnronr¡'ealth incurs these costs fo¡'bgreficiarics ruvho would noÍ trccotne hornelcss.
this assunr¡rtion r'ì1âv overslate the potential savinqs to the Colnnronr.vealth âssocíated vvith this cost categoÐ'.

'il
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Takerr together, we find that the Cornmonwealth would save approximately $26 to $77 million per
yeal by providing civil legal aid in eligible eviction/foleclosure cases (see'fable 8).

l'ablc I

Bcnclìcialics fhat
Mcct Targetcd Critcria

All Eligiblc
Bcnclìciaries

i. Annual she lter cost savings fbr lànrilies and indíviduals due to civil lcgal aid

ii. Annual health care cost savings lbr fanrilics and individuals duc to civil lcgal aid

iii. Annual ltrster carc cost savings for falnilies duc to civil lcgal aid

iv. Annual policc cost savings for individuals due fo civil legal aid

$ il,6 r4,574

l;r 2,80s.293

fì875. I 97

$2r r,869

$34,843,72 l

$38,4r s.879

s2,625,59t

lì635,607

Tohl annual savings duc to civil lcgal aid $25,506,933 s76,520,799

Additional Long-Tcrm Cost Savings of Providi¡rg Civil Legal Aid in
Eviction/Forcclosure Cases

In addition to the cost savings discussed in Section II.d, there are tlenefits to the
Corrmonwealfh fronl providing civil legal aid in evictiorì and foreclosure cases that ale
dil'ficult to quantify within a giveu fiscal year. Iìere, we outline additional cost savings and
benefìts to the Cornmorìwealth that canr.rot be included in the li-amework outlined above. For
this reason, the cost savings outlined above are likely consel-vative, and undcrestimate the
true benefit of providing civil legal aid in eviction and foreclosule cases.

a. Reducfion in cducation delay and truncation for children

As discussed above, approximately 20% of evicted farnilies end up in the sheher systern. In
addition to an increased lilcelihood fhat the childre¡r in these families will be placed in the
lbster care systerr, it has been observed that homeless children have a significantly reduced
rate of high school graduatiou. Iror instance, according to a2010 fact sheet fì'om the National
Center on Family lJorrrelessness. the high school graduation ra¿e for horlre less chilcf re¡l is less

lhan 25%o,45 cornpared to lhe 74%ó graduation rate for low-income children in Massaohusetts
in2013.46

It is well docunrented that average fiscal contributions of 1844 yearolds with a high school
diplolna far exceed the fiscal contributions of those that did not graduate high sclrool. 'l'hese

contributions include federal and state tax payments, cash transfers (e .g., unemployment
benefils), non-caslì transfers (e.g., value of lbod stamps), and jaillprisorl costs.47 According
to the National Center on Fanrily l{orne lessness, adults with a high school degree contribute
an average of $ I 27,000 mole to society in their Iifetime than an adull without a high schoot
degree.as Other sources cite even highel differentials between the societal contributions of a

"America's Youngest Outcasts: State Report Card on Child I{omelessness - Massachusetts," The National
CenÍer on Fantily Homelessness, availal¡le at
http://www.honrelesschildrenarnerica.orglpdf/r'eport_calds/short/nla_short.pdf.
"Cohort 2013 Four-Ycar Graduation Rates * State Iì.esults," Ma.çsachusetts DeparÍntenl of Elenrcnlary and
Secondar-¡, Education, available at h11p://www.doe.rnass.edu/infoservices/reporls/gladrates/2013-4yr.pdf.
Mclaughlin, Joseph, "The Fiscal Returns to Conrplcting lligh School and Additional Yeals of Schooling
Beyond High School in the U.S. and Massachusetts," Norfh Easlern Universit.y Centerfor Labor Market
Studies, Jarruary 2012, available at
htqr://u'rvw.bostonpic.orglsifes/default/files/Fiscal_Returns to_C)onrpletirrg_l-Iigh_School.pdl, p1t.2-4.
"Atnerica's Youngest Outcasts: State Report Cald on Child llonlelessness - Massachusetls," The National
Center on Fantily l-k¡ntelessness, available at
http://www.honrelessch ildlenanrelica.org/pdflreporl_car-ds/shor-l/nla_shod.pdf.

III.
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lrigh school graduate versus a dropout. For instance, according to the Nortlreastern
Univelsity Center for l,abor Marl<et Studies, the lifetirne net fiscal contributiott to society is

a¡rploxirrrately 5467,023 higher in Massachuselts for a high school graduate courpat'ed to a

dropout.ae

While the gladuation rate fol honreless children due to eviction/lbreclosule has not been
researched, assumirrg tlris rate is cornparable to lromeless childlen overall, it is likely that
significant Iong-term savil.rgs to the Comnlonwealth are realized by preventing lromelessness
in children through eviction/l'oreclosure prevention.

b. Rcduction in use of court staff time and re sources

In 2013, the Boston Bar Association Statewide l'ask Irorce to Expand Civil Legal Aid in
Massachusetts distributed a survey to judges in Massachusetfs. Of the 80 judges who
responded to the survey,T2o/o said that in fhe past l'ew years, tlrere had been an increase in the
cases in wllich the defendant/restr'lorrdent was unrepresented. Furtherrrìore, "Housing" rvas the
nrost li'equently cited area where lack ol'representatioll causes "problenrs," such as increased
costs to tlre court systenl. ltully, S9o/o ol'thesejudges said that lack ofreprcsentation caused
the use of the court's staff time to increase - the most fì'equently cited negative irnpact that
lack of representation lras on the court.50

c. Rcductio¡r in other social problcms not related to homelcssness

In addition, even wherr an evicfed lamily ol individual does not end up homeless (i.e., in fhe
shelter system), there are olÌen still societal costs li'om the eviction/foreclosure. A lalge
proportion of evicted farnilies and individuals end up staying with f iends, family, or
"decrcpit units in unsafè neighborhoods" for an extended peliod of time. Congestion af these
residences can lead to domestic issues that can lead to lower productivity and impacf the
Commonwealfh's social services, such as education, health care, foster care, and law
enforcenrent.5l

Mcl.aughlin, Joseph, "The Iriscal Returns to Conrpleting Iligh School and Additional Years of Schooling
Beyorrd High School in the U.S. and Massachusetts," North Eastern Universi\t Centerfor l-abor Marlcet
Studies, January 2012,available at
http://www.bostonpic.org/sites/default/files/Fiscal_Returns to_Completing_lligh_School.pdf.
Note that other soulces statc that represented litigants rnay lequile nrore court tinle than unrepresented
litigants (see, fol exarnple, Greiner, Dr. James, Cassandra Wolos Pattanayak, and Jonathan Hennessy, "Tlre
Liniits of Unbundled Legal Assistance: A Randoniized Study Ll a Massachusetts District Coult And
Plospects for the Futr¡le," I-larvard Law Revietu, Vol. I26 (901), p. 909).
See Gudrais, Ìllizabeth, "Disru¡rted Lives: Sociologist Matthew Desmond Studies Eviction and the Lives ol"

America's Poor," ITan,ard Magazine, Jant:aiy-Febrrnry 2014, availatrle at
ltltp:l/harvardmagazine.corn/20l4l0llclisruptecl-lives. ("Many who ale evicted end up in shelters or even or1

theslreet. Whentheydofindhousing,arecordofevictionoftenmeansthcyalelinlitedtodecrepitr¡¡ritsin
unsafe neighborhoods. This transient existence is krrown to alfect childl'en's enrotional well-being and their

¡ret'fot'urance in school, Desrrrond and his research tearn ate also beginning to link eviction to a host of
negative consequences fol adults, including deplession and subsequentjob Ioss, nlaterial hardship, and futul'e
residential instability. Eviction thus conrpounds fhe effects of poverty and lacial discrinrination. 'We are
learning,' says Desnrond, 'that eviction is a cause, not jì"rst a condition, of poverty."')

5¡
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Similarly, if a court nrles in favor of the plaintiff in an evictiorr proceeding, collsunrer
repoúing ageucies rnay receive "information relating to eviction proceedings."52 Studies
lrave shown thaf a "report containing negative infonrratiorr not only can urake securing
replacenrent housing dilficult, bu1 also can advelsely al'fect the tenant's ability to secure
employnrenl, insurance, or other business opportunities."53 Therefore, eviction/foreclosure
may result in other collateral consequences for the Comrronwealth, including Ioss of inconre
tax levenue, use of unernployment beuefits, and other well-documented costs related to
unemployment.

IV. Conclusiorr

In conclusion, we have found that tlre monetaly benelits of representing eligible beneficiaries
in eviction and foreclosure proceedings far outweighs the costs of providing these selvices.
Specifically, we estimate that the total annual cost to reprcsent all eligible beneficiaries in
MassachuscLts is approxinrately $28.48 million, while the annual net savings li'om
representing this population is approximately $48.04 million. If the Commonwealth and its
legislature elect fo fund replesentation fol only a subset of eligible beneficiaries represente<i
by the rnost at-risk families and individuals, the total annual cost to leplesent these
beneficiaries who meet additional criteria for eligibility is approximately $9.49 million, while
the annual net savings from reptesenting this subset ofthe eligible population is
approximately $ 16.01 nrillion. In other words, for every dollar spent on civil legal aid in
eviction and foreclosure cases up to $28.5 million, the Cornnronwealth stands to save
approximately $2.69 on the costs associated with the provisiou of otherstate services, such as

emel'gerìcy shelter. health care, foster care. and law eufol'cetnent.sa

Given that this analysis is limited to the preserrtly quantiliable categories of savings, arrd does
trot consider the avoidance of long-terrn repercussions fi"om homelessness, tlrese savings
estimates ale likely to uuderstate the true econornic trenefit to the Commonwealth associated
with funding civil legal aid in evicfion and l'oreclosure cascs.

'Iàlilc 9

llenelìciarics (üåt ll{cct
'Ihrgctcd Critcria

All lligiblc Bcnclìcirrics

'l-otalannual cost to rcpresent all cl¡eible evictionil'oleclosure cascs (Sec If .a)ill S949M $28.48 M

'fotal annual savinps l¡v rr:nrcçeniinq all cvic(ion cases lSec ILdl 121 $25.51 M $76 sZM

Ncf Sarinqs lo tltc Conrmonsraldr t2t-tt I $¡6.0t l\{ $48.04 r\{

Savinss rcr d)ll¿r sænf on ciril loø¡l aid tzvIlt s2.69 $2.69

52

53

Spector, Mary, "Tenant Stories: Obsfaoles and Challenges Facing Te¡rants Today," The John Marshall Law
Review, Vol. 4 (2), 2007, available at
http://repositoryjmls.edu/cgilviervcontent.cgr?article:1273&context:lawrevierv, p.416.
Spector, Mary, "Tetrant Stories: Ol¡stacles and Challenges Facing Tenants Today," The -lohn Marshall Law
Revierv, Yol.4 (2),2007, available at
http:/he pository jnrls.edu/cgilviervcontent .cgi?article=1273&context:lawleview, p. 416.
See Table 9.
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I. INrnonucuoN

l. The Statewide Task Iìorce to l3xpand CivilLegalAid in Massachusetts (the "Task

Force") is assessing the extent and nature of the current unmet civil legal needs of low-income

residents in the Commonwealth, and seeks to identify ways to meet that need. This unmet need

for civil legal assistance can profoundly irnpact all Commonwealth residents, whether low

income or not, and can increase homelessness, poveúy, and fail to prevent domestic violence.

Such societal ills levy an economic burden on all residents.

2. Prominent alnong these social ills is dornestic violence. The costs of domestic

violence are bome not only by individuals and farnilies but also, to a great extent, by

communities and society as a whole. Individual victirns suffer both physical and mental hann,

and often incur direct out-of-pocket expenses for medical and mental health care. Il'these

individuals are eligible for Medicaid or some other state funded covcrage, society caries the cost

directly. There are also considerable indirect costs of domestic violence on society. Individuals

and their fàrnilies bear the burden of reduced incorne, reduced savings and loss of household

output. Victims' lãrnilies experience a change in their consumption choices as a result.

Communities cover the costs of private services provided by local agencies such as churches or

volunteer workers in crisis centers. Municipal, state and federal govelntnents bear the costs of

public services offered within their jurisdictions, as well as supporting private initiatives through

granting prograrns. Overall, society as a whole is affected by the monetary losses resulting fìorn

domestic violence.l

3. The societal costs of violence are widespread. Every recognizable effect of

violence has a cost whether it is direct or indirect. Direct costs come frorn the use of goods and

services for which a monetaly exchange is made. Direct costs exist for capital, labor and

material inputs. Indirect costs stem from the effects of violence that have an imputed lnonetary

value even though they do not involve an actualmonetary exchange, such as lost productivity,

lost incorne, or reduced profits. To detennine the overall beneficial irnpact greater access to civil

' S." Day, McKenna & Bowlus, The Econontic Costs o{Violence Againsl Wotnen; An EvuluoÍiott of the
Literature, United Nations, 2005, p.l I
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legal aid would have on the Commonwealth, neither direct nor indirect costs of violence saved as

a result should be ignored.

4. The National Coalition Against Domestic Violence defines domestic violeuce as

The wil(ul inÍintidaÍion, physical assaull, batlery, sexual assaulÍ, and/or altusive
l¡ehavior lterltetraÍed by a.fantiþt mentber againsl anoÍlter. Violence againsl wonten is

oflen accom¡tanied b1t emolionally abu,ch,e and conlt"olling behavior, and tltus is parl of a
sysÍentalic pallern of dominance and control. I)omestic violence results in physical
injur¡t, ¡tsychological trauma, and someÍintes deafh. The consequences ofdomestic
violence can cross generations and truly lasl a lifetime.2

5.

("iPV") as

The Department of Ilealth and lluman Services defines intirnate paúuer violence

[V]iolence contmilted by a s¡touse, ex-.spouse, or currenl or.fornter boy/riend or
girlf iend. Il occurs among both hef erosexual and sanle-sex cou¡tles and is o.ften a
re¡teated offense.3

6. Both men and women are victirìts of IPV, but the literalure indicates that women

are much rnore likely than men to suffer physical and probably ilsychological injuries fiom lPV

lìronr 1994 to 2010, about 4 in 5 victirns of IPV were female. Those in the l8-to-
24 and 25-to-34 age group generally experienced tlie liighest rates of IPV;

Of fbrnale IPV victims ages 18 to 49, about76.9 percent had been previously
victirnized by the same offender; and

Fernales living in households comprised ol'one female adult with children
experienced tPV at a rate rnore than l0 tirnes higher than households with rnanied
adults with ohildren and 6 tirnes higher than households with one fernale only.a

7. Even where IPV costs per incident can be estimated, detennining the number of

incidents avoided requires that due consideration be given to the repetitive nature of domestic

violence and IPV, both of which are characterized as a pattern of behavior as opposed to an

isolated single incident. Therefore, a successful legal intervention can allow a victim to avoid

not only the next repeat offense by her abuser, but potentially a rnultiplicity of future repeat

2 
htqr://www.ncadv.orglñles/DornesticViolenceFactsheet(National).pdf

3 
Costs of Intimate Partner Violence Against Women in the United States, Departrnent of Iìealth ancl IIuman
Services, Centel's of Disease Control & Pleventiou, National Center for Injury Plevention and Contr-ol, Atlanta
GA, Malch 2003,p.3

4 
Intinrate Parhrer Violence, lgg3-2010,U.S. Department of Justice Office of Justice Programs, Ilureau of Justice
Statistics, Novenlbcr 20 I 2

I

a
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occurrences. Also, studies have shown that abused wolnen experience more physical health

probiems and have a higher incidence of depression, drug and alcohol abuse, and suicide

attempts than do wolnen who are not abused. Fufther, children living in households where

domestic violence occurs, and who witness these events, suffer fiom a greater level of physical,

emotional, psychological, and behavioral difficulties, which interfere with their natural

developrnent and education process. Such interference has also been shown to contribute to

intergenerational IPV (i.e., the increased probability that children who witness IPV can

themselves become abusers). All of tliese longer run effects willirnpact a variety of direct and

indirect costs to the Commonwealth, rnany of which could have been saved had further IPV

victirnizations been avoided.

8. Among the low-income population of Massachusetts, many of the direct and

indirect costs that individual victims incur (referred to herein as "lPV costs") are ultirnately

bome by the Commonwealth itself tlirough various state-funded insurance programs and other

agencies. Based on previous studies in other stafes, the Tasl< F-orce believes that increased

funding to improve the availability of civil legalservices to low-income households in

Massachusetts can significantly reduce IPV costs that the Commonwealth bears. This economic

analysis has been designed to detemrine the extent to which available data suppofts tl-ris

hypothesis. In other words, this analysis identifies certain costs to the Cornmonwealth to provide

civil legal seruices to Massachusetts wornen in low-income households who experience IPV, and

atternpts to determine the concomitant savings to the Comrnonwealth of avoiding future IPV

incidents through the availability and assistance of civil legal aid lawyers. To the extent the

marginal benefit of increased availability and use of civil iegal services by the low incorne

population (i.e., the alleviation of IPV costs borne by the Commonwealth) exceeds the marginal

cost of providing civil legal services, if is economically efficient to incur the rnarginal cost and

provide the civil legal services.

II. Exuculrvn Surøn¿¡nv

9. The cost incurred by the Commonwealth to provide civil legal services to

Massachusetts women in low-income households is relatively straightforwald to determine. The

annual salary, benefits, and incremental variable costs to hire each attorney are readily available.
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Malcing reasonable assulllptions about how many cases an attomey can handie per year, on

avelage, and the success rate of providing IPV victims witli full representation in ra¡re, pliysical

assault or stalking rnatters, one can estimate the average cost per case incurred by the

Commonwealth to provide these civil legal services.

10. To detennine the extent to which such an investment is beneficial to the

Commonwealth, it must be compared to per-case IPV costs tliat would have been incurred by the

Commonwealth on behalf of an IPV victim who, but for access to state-funded civil legal aid,

would have continued to be subject to such victimization. Estimating the type and magnitude

these IPV costs per incident as well as appropriately factoring in the repetitive nature of IPV is

not so straightforward.

I l. This report outlines a fi'amework by which available data can be used to estimate

a portion of the overall IPV costs borne by the Commonwealth for women in low-income

households; that is, short-run direct costs. Short-run costs represent those incurred after the

victimization to deal with immediate rnedical and counseling needs. Long run costs represent

those rclated to the higher rate of physical health problems, occuffences of depression, drug and

alcohol abuse, and suicide attempfs that abused wouren suffer for considerable periods of time -
oflen a lifbtime - after irnmediate medical needs are rnet. This report deals with direct short-run

costs only. As a result, any comparison to investment in increased access to civil legal aid is

understated.

12. We firsf estimate the number of women 18 years and older who will suffer non-

fatal IPV victimization each year, and then estimate the portion of these victirnizations that can

be expected to occur among the low-income population (defined herein as households eaming as

much as, but not rnore than, 125 percent of the national poverty level).s

13. Aftcr cstirnating the number of expected annual victims among low-income

wolnen, we then estimate ceftain short-run direct IPV costs associated with these incidents.

Sìrort-run direct costs include items such as medical care, emergency departmenf visits, hospital

stays, physician visits, dental visits, physical therapy, psychotherapy and counseling costs,

t 
W" unclet'stand that victims lì'or¡ householcls with incorne not exceeding 125 percent of the federal poverty Ievcl
ale eligible for state funded civil legal aid.
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medications, and others. Some of tlle difficulty in making IPV cost estirnates frorn existing

studies is due to the fäct that researchers have been unable to agree on a consistent defir-rition of

IPV. ln some studies, IPV includes only acts that rnay cause pain or injury, while ignoring

behaviors designed to control or intimidate, such as stalking, hurniliation, verbal abuse,

imprisomrent, and denial of access to rnoney, shelter or services.

14. Severalof the studies upon which we rely calegorize IPV incidents as "rape,"

"physical assault," and "stalking." In this study, we adopt these categories. This is useful, as

diffbrent types of IPV will incur different costs. For instance, rape and physical assault victims

will incur higher hospital, emergency depañment, and rnedical care costs, whilc stalking victirns

may incur none of these. On the other hand, the protracted and lingering effects suffbred by

stalking victirns can resulf in prolonged incurrence of mental healthcare costs.

15. Wlrile not included in the benef,rt-cost decision analysis of this study, we also

discuss cerlain indirect costs of IPV. These are mostly related to the loss of productivity,

household output or other loss of potential value creation. Since the Commonwealth benefits

from the productivity of its populace through greater tax revenues, higher spending (along with

the associated rnultiplier effect), as well as reduced unemployment benelits payouts, it is

appropriate to consider the impacf that increased civil legal aid can have on avoiding such loss of

productivity.

16. As rnany medical and psychological studies confirm, IFV is a pattern of repetitive

behaviors. Therelbre, a successful intervention will not simply avoid the next occurrence, but

hopefully all future occurrences that would have befallen any specific victim. To the extent a

civil legal intervention is successful, we must consider the number of incidents avoided for a

victin during the year. Since IPV is a pattern of repetitive behavior, the assumption that a

successful intervention will avoid only a single future IPV incident is imprudent, if not ftrolhardy

17. Based on our analysis, the marginal cost of increasing access to civil legal

services by fbrnale residents in low-income households is offset more fhan 2-to-1 by the potential

avoidance of short-run direct IPV costs that tlie victims would have suffered. By limiting our

study to this specific low-income po¡rulation, these short-run direct IPV costs are the type of

health care costs that would be covered by Massllealth, the public health insurance program fbr
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low- to medium-income residents of Massachusetts.6 Since the Federal govenìrrlent pays half of

the cost of Massllealth, these savings would be split 50-50 with state govemment.T Therefore,

the Commonwealth's investment in additional civil legal aid attorneys would bc directly olßet

(i.e., a l-to-1 offset) by its 50 percent porlion of these avoided shoft-run direct IPV costs. Again,

it is important to consider the extent to which this calculated 'cost savings' to the

Commonwealth is conservative. These calculations are limited to female victims (men are

victims of IPV as we ll), consider short-run direct costs only (even though long run health care

costs from IPV can exceed shorl-run costs), and do not inciude other societal costs of domestic

and intimate pañner violence. These can include justice and law enforcement costs in response

to IPV tnatters, the cost to government agencies of providing and administering various social

services to victims and their f¿rnilies, and added demand for special education selices related to

behavioral problems and learning disabilities in children who witness abuse at home.8 Therefore,

the indicated potential l-to-1 offset by the Comnronwealth (and Z-to-l offset to the

Commonwealfh and federal govemment together) between the marginal cost of adding civil legal

aid attorneys and expected avoidance of short-run direct health care should be considered a floor

as actual cost savings will likely be much higher than incremental attorney costs.

Iil. Cosrlo PRovrDc fi.¡cRu¡rsun Accrcss To Clvll, Lpctl Aln

18. The Massachusetts Legal Assistance Corporation ("MLAC") provided

infonnation about typical remuneration for a civil legal aid lawyer. Inquiries were also made to

several legal aid service providers for other statistics, and it was determined that, on average,

legal aid attorneys have the capacity to provide seruices in supporl ol'30 to 45 full representation

cases a year. This assumption excludes the provision of brief services and short-term legal

counseling, which is a customary parl of the work of every legal services attorney. For this

analysis, we assumed 35 cases ayear. This results in an estimate ol'an attorney cost per case of

52,286, as discussed in paragraph l9 below.

6 
Medicaid, the national health insurance prograrn fol'low-inconre residents, and the Children's l-{ealth Insurance
Program (ClllP) are combined into one progl'arx in Massachusetts called Massllealth.

7 
Fedcrul Medical Assistance Pelcentages (FMAP) for Massachusetts in 2014 is 50 pel'cent. (See

http ://aspe.hhs. gov/health/reportsl21 I 4 lltMAP20 I 4/fin ap20 I 4.cfii"t)

t A,r.tor. courplete list of costs not included in this study is reflected in the Surlrnary section of this report.
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Tul)le I - Estitnafed Cost tf'a Cívil Legal Aid Attorney

Full-tine attorney salaly

Fringe benefifs (29.4%)

Fully burdened salary

MLAC estimate of associated ovcrhead cosf is 47.2 percenl

of salary cost ($62,112 x.472:529,317)
Total

$48,000

l4,ll2
62,112

29,317

$91,429

19. Note that the cff,ort here sliould be to determine the incremental or marginal cost

to add each attorney. With regard to lhe 47 .2 percent of associated overhead, only the variable

porlion of these costs would increase by adding new attomeys. We understand that this

associated overhead includes rent, office equipment, supplies, adrninistrative support, program

adrninistration, training, travel, and olher similar expenses. By their description, some of these

overhead costs may not increase in direct proporlion to an increase in the number of attorneys.

In other words, each additional attorney may not require a proporlionate increase in facilities,

equipment, and other administrative costs. Assuming as much as 60 percent of the 529,317

overhead cost is variable, the incremental cost of each additional attomey is about $80,000. lf
each additional attorney takes on a caseload of 35 cases, this is an incremental cost per casc of

52,286 ($80,000 * 35).

IV. IPV Cosl Snvrncs TuRoucn lNcnrasnn Accnss ro CrvrL Lncnl Arn

20. The Task Force believes that increased funding to improve the availability of civil

legal services to low-income households in Massachusetts can significantly reduce IPV costs that

the Commonwealfh bears. As the previous section is a determination of the per-case increased

funding to the Commonwealth for incremental civil legal aid resources, we now turn to the

potenfial savings the Comrnonwealth would enjoy as a result of future incidenfs avoided.
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A. Number of lncidents Avoidablc Through lncreased Civil t,egal Aid

21 . In order to measule costs saved, there must first be an estimation of the nurnber of

IPV victimizations avoided in any one year. This estimate is based on a combination of the

number of IPV victirnizations expected to occur among Massachusetts fernales age 1 8 or older in

any one year, the porlion of those incidents expected to occur among the State's low-income

population, and the extent to which a civil legal aid intervention is successful at avoiding future

incidents. We calculate 13,477 victims can avoid suffering IPV each year, as shown in the

calculation presented in Table 2 below:

Table 2 - Annual Victitnizations Avoided

I. Massachusetts fernale population age l8+ expected in 2015

2. Average annual ¡rercentage of females victimized (1993-2010)

I3xpected nulnber of Massachusetts l'cmales age l8+ victimized each year

3. Portion of population in households eaming equal to or lcss than

125 pelcent of Fcderal Povelty Lcvel Guidelines.

4. Civil legal aid success rate

Potentially avoidable IPV vicfirns ayeat

2,770,512

0.983%

21,227

66%

15%

13,477

Tahle 2 Notes:

L Massachusettsfemale population age I8+ expected in 2015

22. According to the 2010 U.S. Census data, there were approximately 2,677,459

wolnell in the State of Massachusetts, age 18 and older. According to tlie latest University of

Massachusetts Donahue Institute population estimates, there will be2,770,512 females age 18+

in fhe Comlnonwealfh by 2015.e

2. At'erage annual ¡tercentage offemales victitnized

23. To estilnate the number of'lPV occunences in a year, we obtained annual

occunetlce rates fi-om l993 through 2010 for the relevant female population (age 18+) in the

n 
S"" pep.donahrre-institute.org. Com¡rares to 2,740,608 accordiug to the 2010 censr¡s
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nation.r0 Over this 17-year period, a little less than 1 percent (0.983%) of fernales in this age

group were victimized each year, on average.

3. Portiott of populaliott in ltouseholds earníng equal to or less tltan 125
percent of ltederal Povertt Level Guidelines

24. In 2000, the U.S. Department of Justice published a Bureau of Justice Sfatistics

Special Report - Intirnate Partner Violence. This included an analysis of IPV by household

income. Cornparing these income levels to concuffent Federal Poverly Level Guidelincs, we

estimate that 66 percent of victirns are in low-incorne households (1.e., those eaming equal to or

less than 125 percent of the Federal Poverly Level.

4. Civil legal aid success rate

25. In order to detenline the number of IPV victimizations avoided, an estimate of

the extent to which a civil legal aid intervention is successful is required. Several Massachusetls

legal aid service providers shared information that included case slatistics, such as success rate,

description of positive outcorne, number of donestic violence cases that go to trial v. settlement,

tinre spent and costs incurred in a full lrial v. settlement, etc.l I The questionnaire responses

indicate that, in addition to being able to handle 30 to 45 full representation cases a year, these

cases enjoy a high success rate and positive outcome that is estimated to be in the high 90

percent range. The positive outcorne may include obtaining a successful divorce, maintaining

child custody and/or securing child suppoú orders, increasing physical safety, retaining

affordable housing or shelter placement, obtaining legal irnrnigration status, or other results

which sele to reduce the probabilily for fur1her IPV.

26. Unforlunately, these questionnaires also provided infonnation on the substantial

number of people who are turned away from legal aid service providers due to insufficient

resources to rneet the needs of all victims. This is a situation that continues to plague both the

'0 'lh"r" were available in a Special Report on Intimate Partner Violence, lgg3-20l0,published by the U.S.
Department of Justice, Ol'lice of Justice Proglams, Bureau ofJu.stice Statistics.
http://www.bjs. gov/cou tent/pub/pdf/ipv93 I 0.pdf

l l 'lhi.t""n Massachusetts based agencies were surveyed in fhe Spring of 201 4. Ten ol'the thil'teen age ncies
provided responses to the survey questions, and these included: Cornrnunity Legal Services and Counseling
Center, Center fol Public lì.epreseutation, MetroWest, Neighborhood Legal Services, Merrimack Valley Legal
Selvices, Children's Law Center', Cornmunity Legal Aid, Volunteer Lawyers Project, Disability Law Center and

Gleater Boston L,egal Selvices.
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victims and tlie legal aid service providers - conclusive evidence that there is still a significant

urunet need for civillegalservices among low-income wouren irr Massachusetts.l2

27. Iror tlie purposes of tllese calculations, we assurre â success late of 75 percenf .

While this is significantly lower than success rates reported in the legal service provider surveys,

it is reasonable to assurne that the higher the volume of cases taken on, the lower the expected

success rate, due to the ability to take on a wider range of cases. We chose the 75 percenf rate to

reflect this tendency and to be conservative in our calculations.

28. Based on these calculatìons, we estimate that direct costs relatìng to 13,477

individual low-income fernale IPV victims could be avoided each year through increased access

to civil legal aid.

Iì. Annual Dircct Costs Avoidable Through llrcrcased Civil Legal Aid

29. The Commonwealth cnjoys economic benefits fi'om reduced IPV victimization.

By preventing future IPV incidents, the Cornmonwealth avoids, in the shorl-run, both direct and

indilect costs incurred by victirns for whom the State provides Medicaid or other insurance

coverage. We discuss these two cost categories separately.

30. Direct costs typically include medical cate, e.9., hospitalization, physician costs,

emergency room visits, ambulance and paramedic services, physical therapy, dental visits and

the like. Direct costs also include mental healthcare costs such as psychiatric care, professional

counseling services, substance abuse treatment facilities, and other therapy costs. Since this

study is limited to the slioft-run direct costs incurred by victirns who are low-income residents,

whose health care costs are covered by a state-funded Medicaid program, any saved or avoided

direct costs represent a savings not to the victim but to the Commonwealth. Table 3 below

shows that in excess of $62 million of direct costs can be saved by the Commonwealth annually,

by avoiding the IPV victimization of 13,477 wolnen each year. This equals about $4,609 per

' ' A tr.n-urvoy is defined as a case that is deemed "eligible and unable to serve" but l'or which suflÌcieut resources
to accept the case do not exist. In other words, the applìcant was financially eligible for representation and a) the
case was not eligible for court-appointed representation (e.g., criminal, DSS child renroval or rnental health
cotnmitment); or b) the case was not sirnply referled to another LSC or MLAC funded legal services program; or
c) th<: case was not referred to an organization not funded by LSC or MLAC that will provide full representation
fol tlie client.
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case, which, when compared to incremental attorney costs to provide civil legal aid of $2,286

(see paragraph 20 above), supports a savings of a little over $2.00 in direct costs avoided for

cach $1 invested in incrcascd civil legal aid. Again, duc to thc conscrvativc naturc of thesc

calculations, the savings rate is likely higher. Each item in the calculation is discussed in detail

in the paragraphs that follow.

Tnltle 3 -Annual Direct Costs Sated

lncidcncc Estiuratcd

ovcrla¡r câscs

Perccnt Nurrrbcr

rcquiring rcquiring l'cr-incidcnf
rncdical cale nlcdical c¡rc cost

4. 5.2.

lìactor lor
rccurring
patlcrll

-).

¡tnrrual

cost

6.

Iìape orrly

Physical assault only

Stalking only

Physical assault and ra¡re

Stalking and rapc

Stalking and physical assault

Stalking, physical assault, and rape

Annual totals

Avclagc savings ofdirccl costs pcl câse

4.4%

56.8V"

2.6%

8.7'Yo

0.6%

l4.4yo

12.51%

r00.0%

s93

7,6s5

3s0

t,172

8l

1,941

t,6tì5

1.769

1.769

1.169

1.769

t.769

1.769

1.169

22.1o/o

22.1%

22.1%

22.1'%

22.1%

22.t%

232

2,993

t37

458

3Z

759

659

$ 10,34 t

$ I 0,594

$r,28r

$ 1s,764

!ì|,622

$11,875

$ 17,045

s2,397,673

3r,708,9rr

175,497

7,227,249

367,455

9,0 I 0,860

I I ,227 ,112

13,417 $62,r r5,355

$4,(r09

Tahle 3 Notes:

I. Incidence overlap

31. Table 2 reflects that, in any given year, we can expect 13,477 wolnen in low-

income households will be IPV victims. These victirnizations include rape, physical assault,

stalking or any combination of those three. For example, a single victimization could include

solneone who was physically assaulted solely, or a single victimization could include sorneone

who was stalked, physically assâulted, and then raped.

32. In 2010, National Center for Injury Prevention and Control (part of the Centers

for Disease Control ("CDC") in Atlanta) launcl-red the National lntinate Paflner and Sexual

Violence. Survey ("NIPSVS") with the support of the National Institpte of Justice ("NIJ") and the

Department of'f)efense ("DOD"). The development of the NIPSVS was infonned by the 1995
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National Violence Against Women Survey ("NVAWS"),r3 which provided a starting point for

the developrnent of the survey instrument/questionnaire. The NIPSVS is an ongoing, nationally

representative survey that assesses experiences of sexual violence, stalking, ancì intimate paftner

violence arnong adult women and men in the United States and for each individual state. It is a

national random digit dial (RDD) teleplione suruey that collected infonnation from the non-

institutionalized English and/or Spanisli-speaking U.S. population, aged 18 or older. The survey

was conducted in 50 states and the District of Columbia and was administered fì'om January 22,

2010 through l)ecember 31,2010. In all, a total o1'18,049 interviews were conducted and a total

of 16,507 adults (9,086 females and 7 ,421r-nales) cornpleted the survey.

J-i The prirnary objectives of the NIPSVS are to describe:

a. The prevalence and characteristics of sexual violence, stalking, and intimate
paftner violence;

b. Who is most like ly to experience these fonns of violence;

c. The pattems and impact of the violence experienced by specifìc victirns; and

d. The health consequcnces of tltese forrlrs of violcnce.

34. According to the NIPSVS, of the women who experienced an episode of violence

by an intimate paftner:

. 4.4 percent experienced rape alone;

. 56.8 percent experienced physical assault alone;

. 2.6 pcrcent experienced stalking alone;

. 8.7 percent experienced physical assault and rape;

. 0.6 percent experienced stalking and rape;

. 14.4 percent experienced stalking and physicalassault;and

. 12.5 percent experienced stalkìng, physical assault, and rape.la

'3 Th" NVAWS was a tele¡rhone survey that was conclucted fiorn Novernber 1995 to May 1996 by the Center for
Policy Research with funding frorn the NIJ and the CDC. The NVAWS was to generate inforrnation about the
inciderrce, ¡r'evalence, charactelistics, and consequences ofphysical assault, rape, and stalking perpetl'ated
agaiust U.S. wornen ages l8 ancl older by all types of perpetlators, including intimate partners.

l4 
National IntimateParttierandSexual Violence Sulvey: 20l0Sulnlnal'yReport,Figure4.l, page4l
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2. Estimatcd cases

35. Applying the above percentages to annual victims yields an estimate of each

category of IPV as weli as estilnates of cases where a victim suffered more than one type of lPV.

This categorizatioll is necessary to properly cost each victimization and to detennine the value of
avoided costs on a per-case llasis.

3. Faclorfor repeal occuruences

36. To this point, the estimate relates to 13,477 Massachusetts fernales in low-income

households who can be expected to suffer IPV victimization in any given year. lt does not,

however, account for multiple victimizations of any one female. The U.S. l)epartnrent of Health

and Human Services defines domestic violence as "a pattcrn (emphasis added) of assaultive

and/or coercive behaviors ... that adults use against their intimate paflners to gain power and

control in that relationship." Domestic violence is about the issue ol'c<lntrol, and the entitlement

to control others. The intention of the abusive partner is to gain and maintairz power over his/her

partuer through fear and intirnidation. While many theories address the cause ol'IPV, there are

several that discuss fhe dynamic patterns seen in IPV. For example, "the power and control

wheel theory" as described in The Prirnary Care Cornpanion to the Journal of Clinical Psychiatry

illustrates that violence is parl of a pattem of repetitive controlling behaviors.

37. Contributing to this pattern is the dynamic of perpetrators' behavior over tirne.

"Aggressive acts increase the likelihood of a person being aggressive again. At the first act of
violence, perpetrators may be distressed and express contrition about their abusive behavior.

Using
coercion

and
thre¿ts

intinrid¿tion
Using

Using
ecolromic

control

Using
emotíonal

abuse
Power

and
ControlUsing

male
privilege

Using
¡solat¡on

Using
children

Denying,
blarring,

minimizing

Violencc

Violence
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l{owever, with repetition, perpetrators become desensitized, and the shock and self-reprool'

extinguish over time. The physical aggression can squash victim resistance, while the denigration

will batter the victim's self-concepf and self-effi cacy."ts As a result, abusive behaviors tend to

continue until victims decide to break away from the pattcrn or solne other intervention occurs.

38. Since a successful civil legal aid intervention has the ability to not only stop the

next occurrence of IPV, but also to intelrupt and potentially discontinue this pattern of repetitive

behaviors, this must be taken into consideration in determining saved costs. Wllile our research

has indicated little infonnation quantifying the specific number of times an abuser will use

violence in any one year, there is published evidence on the fact that IPV is a repeated paltern of

behavior. When asked whether or not IPV victirns had been previously victirnized by the sarne

offender, the response was the following:

Chart I - Victínts Claiming Tltey úVere

Viclitnized Pret,iously By tlrc Same Offinder

100.0%

90 0%

80.trt

70.o%

60.o%

s0.0%

40.o%

30.o%

20.0%

70-o%

o.o%

17-3% -76.a%

25-34

72,9%

18.24 35-49 5O+

Aße GrouDs

Source: Special Report - Intinlate Parhrer Violence, 1993-2010, U.S. Department of Justice,
B u reazt o.[ J us I ic e St at is / ics

39. Based on this data,16.9 percent of victims on average who were IPV victirns had

been victimizedby the same offender previously. Note that the survey responses were simply

"yes/no" to the previous victimization question, and do not indicate the number of previous

victirnizations suffered. Our use of 1.769 as the reourring pattem factor assumes that (a) 7 6.9

l5 
Kate.,lduhl, Burge, etal.,Complex Dynamics in Intint¿tte Parlner Violence; A Titne Series Sturly of'l6 Wonten,
The Primary Care Companion to The Journal of Clinical Psychiatly, Physicians Postgraduatc Press Inc.,2010.
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percent of victims will ever suffer a repeat occurrence and (b) this will be limited to a single

repeat occurrence. Given the nature and dynarnic of IPV, this is clearly a conservative

assumption.

4. Percent of injured victims requiring medical care

40. The NIPSVS also studied impacts of IPV on victims. These impacts included

things like increased fearfulness, concern for safety, Post Traumatic Stress Disorder (PTSD)

symptoms, and injury, among others. Also, according to the NIPSVS, while 41.6 percent of

vicfims were injured in their IPV attack, 22.I percent of victirns sought medical care for their

injuries.ró After identifying the number of victims and victimizations, we apply this22.1 percent

rate as those requiring medical care.

5. Per-incident cost

a. Mcdical Care

41. The NVAWS was also a telephone surucy that was conducted by the Center for

Policy Research with funding fi'om the NIJ and the CDC. From November 1995 toMay 1996, a

national probability sample of 8,000 wotnen and 8,000 men ages 1 8 and older were surveyed via

telephone using a computer-assisted interviewing system. Female interviewers surveyed fclnale

respondents. A Spanish-language version of the suruey was used with Spanish-speaking

respondents. The NVAWS generated infonnation about the incidence, prevalence,

characteristics, and consequences of physical assault, rape, and stalking pcrpetrated against U.S.

wornen ages l8 and older by all types of perpetrators, including intirnate partners.

42. Li a subsequent study in 1991, which relied on the original NVAWS, the CDC

and the Office of the Assisfant Secretary for Planning and Evaluation, a component of the

l)epartrnent of Ilealth and l{uman Seruices ("I{IfS"), contracted with Wendy Max, Dorothy Rice,

Jacqueline Golding, and I-Ioward Pinderhughes at the University of Califomia, San Francisco, to

use a nrethodology they had developed earlier (Rice el al. 1996) to review draft survey questions

and to recommend changes that would eriable cost data to be collected with the NVAWS. The

survey questions sought to detail the type of violence; the circumstances sunounding the

l6 
Natiorlal Iutimate Partner and Sexual Violence Survey, National Center for Injury Plevention and Control,
Ceutels lbr Disease Contlol and Prcvention,20l0, ¡1.56
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violence; the relationship between victim and perpetrator; and consequences to the victim,

including injuries sustained, use of medical and mental health care services, contact with the

crirninal justice system, and time Iost fi'orn usual activities.rT

43. Patricia ljaden and Nancy Thoennes (1999) later used the NVAWS data and U.S.

Census 1ìgures for the population of women ages 18 and older to generate national estimates of

the incidence and prevalence of IPV-related injuries among women. The CDC also funded tlie

Research Triangle Institute Infernational (RTI) to derive nleasures of reliability fior the incidence,

prevalence, and cost estimates. Additionally, RTl, along with others, developed cstimates of the

present value of lifetime eamings for fatal IPV by combining economic data with IPV homicide

data fiom the I.ederal Bureau of lnvestigation.rs

44. In 2003, I{l{S and the CDC's National Center for Injury Prevention and Control

publislred the Cosls of Inlimale Partner Violence Against Won¡en in lhe United States Survey

("CIPVAW"). The study states that "rather than duplicating effoñs, the CDC approached the

National Institute of Justice about supplementiug its previous grant to jaden and Thoennes to

broaden the size and scope of the NVAWS by increasing the sampl e size .. . and adding

questions about violence in same-sex intimate relationships." The broader suruey could then be

used as the basis for calculating more reliable cost estimates of IPV and other fonls of violence.

Both thc NIJ and the Center for Policy Research agreed to delay the survey to accommodate the

CDC's proposed changes. The supplemental funds expanded the survey population to a number

large enough to provide reliable national estimates of the incidence and prevalence of forcible

rapes, physical assault, and stalking; related injuries and health care costs, including those for

mental health care services; and indirect costs due to lost productivity of paid work and

household chores.

45. In Figures lA and 1B below, we reproduce the victirnization percentage

distributions of U.S. adult female victims of IPV by medical care selice use, as published in the

CIPVAW (2003). Figure 1A relìlects rape and Figure 1B reflects physical assaults.

I 7 
Nutional Ce ntet' for Injury Prevention and Coutrol, Costs of Intiurate Paltner Violence Against Women in the
United States, Atlanta (GA): Centers for Disease Control and Pl'eveution; 2003.

ts 
Id.
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Iìi4¡ure IA -- Rapc VictimizttÍit¡tt Medical Cost Dislriltulion

Sourccs
Cost of Irrtimate Paltner Violence Against Women ín the Unitcd States - Del)arûnel)t of IJealfh
alrd Iluman Sel'vices Centers for Disease Control and Preverrtion National Ccnter for Injury
Prevcntíon and Confi'ol ('CDC Report") published March 2003, Figure I & Table 4.
'lladen and Thoennes 2000

Notes
Percentage s alc based on thc pclcenf of total victintiz-aliolls. '¡''

I Estinrates are based on the most lecent íntirnatc partner victinlÞ-afion since tlte age of 18.

2 The nun'rbcr of victims who leceived mcdical care is based on 158 responses fronr vic(irns who

were injured, cxcluding one "don't know" rcsponse
3 llstinrates are based on resl)ollscs fi'orn victir¡s who reccived rnedicalcare.
4 Estinratcs are based on resllorìscs lÌ'orn victirns who lece ived hospital cale .

NV^ WS Inlínlatc l)arl¡rcr

Rapc VictimÞationl

n: 439

Victin Was lnjuled

n: 159

36.2%

Dcrrtal

Care3

Ambulance /
Paramedic Care3

2

Injured Victirn

Received MedicalCaren:9
Units :2.3

2.1Yo

n: l0

Units : 1.3

2.3yo

t't:49
11.2o/o

Physician Cale3 I,lospital Care3 Phvsical Therauv3

t't:29
Units : 5.2

6.6Yo

n: 39

8.9%

n: Il
Units : 13.4

2.5Y"

Ernergencv Depta Ouflraticnf Carea I-Iosr¡ital Ovemishla

n:20
Units : 1.9

4.6Yo

n: 12

Units : I.6
a aol

n: 17

lJnits :3.9
3.g%o

102



lìuponT oF JErìrìRrty L. Il^r,rBAN, lìN4il.y Ctilu & IlrtNE0 MtLLßR-MtzrA
Ocr-ornn 7,2014

Irigure 1I) - Physical Assaulf l/ictimiz.atiott llÍedical Cost Distriltutiott

Sourccs
Cost ol'Intirnale Parlnet Violence Against Worncn in thc United States - Departrnent ol'Ilealth
arrd llunan Services Centers for Disease Control a¡rd P¡'evcntion National Center for lrrjr"uy

Plcvenfion and Conlrol ("CDC Repon') ¡rublished March 2003, Irigure 2 & Table 4.

1-aden and'lhoenncs 2000

Notcs:
Percentagcs arc bascd o¡¡ the perccnt of'fotal victiurÞ-ations.

I llstir¡atcs arc based on the rìrost rcccnt irrtirrrate l)âltter victimiz-ation since the age ol'18.
2 The nurnber'.of victirns wlro reccived rnedical carc is based on 598 res¡:onses fronr victir¡s wlro

were injtu'ed, cxcluding 4 "don't know" re s¡rorrse s.

3 Estírnates ale bascd on I68 r'esponscs lì-orl viclirrrs who lcceived nredical care, altl.tough the

perce¡rlage of viclirns who rece ived physician care is bascd on I6(r rcspondents, e xcluding 2

"don't krrow" responscs.
4 llstirrales are l¡ascd on resporìses from victir¡s rvho reccived hospifal care.
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46. Based on the units of medical care service utilized and the medical cost

distributions shown in Figures 1A and 1B (adjusted for inflation and standard of living in

Massachusetts), we estimate average direct medical care costs per incident for the injured victims

that seek medical care. Table 4 reflects our calculations of average direct medical care costs for

each incident of rape at $8,526, and average direct medical care costs for each incident of

physical assault at $8,706.

Table 4 - Direct Medical Cøre IPI¡ Costs Per Incident

Typc of Carr
No. of Victims
rccciving cârct' ^vß 

no. of
uscs/rapc

Mcdicâl
Cårc Cost

(f995)
MA

Srd of Liv¡ng
Carr Cos(

(20r4)
Un¡t Cosf

Itcr Scrvicc

'I-i¡ncs

cPl
lnflalion

Mcdical Carc\/¡ctinrs
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I .56

r .56

I .56

L56

r .56

r.56
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l.l9 $
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t.l9 $

20

t2
t7
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9

t0
II

I.9

t.6

3.9

5.2

2.3

t.3
't1 4

13,17 5.'74

6,673.73

t67 ,069.3't

16,921.27
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24,459.44

1 2,389. I I

3t0,t47.58
31,412.64

1 r,870.25
t otl r<
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s; 4t7,758.t3

49Numbcr of rape victims rcceiving medical carc*

Avcrage dirccl mcdical carc cos(s ¡rcr rapc irrcidcll $ 8,526

Sorì¡cc: Costsoll¡rtimatcPartnsrViÒlenccAgainstWorrrcnintheUnitedStatcs(March2003),Fig. Ionpgl6andTable 8,pg36.
* Scc l'ugurc I A

I /{ssault Vicf¡rns Mcdical Carc

Iypc ofCarc
Un¡t Cost
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28,402.7 |

95,39 r .{t3

64,0 t0.39

I ,146,563.61
<? 1r< oo

40,370.3 r

ó,1 83.8 r

52,126.79

t.56

I .56

L56

r.56

r..56

r .s6

r .s6

$ |,462,s72.80

168

$ 11.70(r

Sourcc: Costs ol' l¡ì ti¡1rtc Partncr Violcrrcc Aga iDst Wonìcn ¡tr rhc U nitcd Stâ(cs ( Ma¡cl¡ 2003), l:ig. 2 on pg I 7 artd ìàblc I0, pç-,3!3,

* Scc l)igurc I ll
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b. Mental I{calth Care

47. Regarding direct costs for mental healthcare, we utilized the basic l'ramework of

the CDC/NVAWS analysis. Table 5 reflects the national costs in 1995 dollars utilized in thc

CDC study. Updating these to reflect Massachusetts' price levels and inflating to 2014 dollars

yields the values reflected.

Tøhlc 5 - Direct Mental Ilealthcøre Costs Per Incidentte

Rapc
Physical
Assault Stalking

Mean cost per incident an'roug victims

receiving treatrxent (l 995 dollars)

Factor to inflate costs fo 2014 dollars

Factor reflecting healthcare component of

Mass cost of living (National : I00 percent)

Mental healthcare costs per incident $1,816 $1,888 $1,281

$978

156%

l9%

$ 1,017

1s6%

119%

$690

156%

tt9%

Table 6 combines Tables 4 and 5 to yield total direct IPV costs per incident:

Table 6 - Total Dírect II>V Costs Per Incident

Rapc
Physical
Assault Stalking

Direct rnedical costs (Table 4)

Direct mental healthcare costs (Table 5)

Total direct costs per IPV victirnization

$8,526

1,816

$8,706

1,888

$0

1,281

$ 10,341 $ 10,594 $ 1,281

The per-incident costs shown in Table 3 above come directly Íìorn the combined

medical and mental health costs reflecled in Table 6. In cerlain circumstarrces, Table 3 reflects

an incidence overlap of fwo or lÌlore categories, for which we made the following adjustrnents.

I9 
National Center for Injury Prcvention and Control, Costs of Intirnate Paltnel Violence Against Wornen in the
United States, Atlanta (GA): Centers l'or Disease Control arrd Preventiorr; 2003
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a. For stalking and rape, and for stalking and physical assault, we combined the
costs for each category. Therefore, direct costs for victims of both stalking and

rape total 511,622 ($1,281 r- fì10,341). Direct costs for victims o1'both stalking
and physical assault total $ I I ,875 ($ 1,28 I + $ 10,594).

b. For the combinafions that include both physical assault and rape, both lPV
categories include the same or similar direct costs (e.g., emergency department
visits, hospital overnights, or physician visits). It stands to reason that on average,
and all else equal, a victim who is both physically assaulted and raped will incur
greater medical care costs than a victirn who is either physically assaulted or
raped (obviously individual circumstances can differ widely). Iìowever, there is
no basis to assurne that a person who is physically assaulted and raped will
require twice the emergency depaftrnent visits, hospital overnights, or physician
visits, etc. than a person who is either physically assaulted or raped solely.
Therefore sirnply cornbining costs fbr these categories did not seem appropriate.
Absent another way to reflect colnbined costs, and for purposes of these
calculatio¡rs solely, for victims of both physical assault and rape, we valued the
physical assault at 100 percent of the $10,594 shown in Table 6, plus rape at 50
percent of the $10,341 (or $5,170) shown in Table 6.

C. Direct Cost Summary

49. ln Table 2 above, we can expect that, in any given year, an increase in access to

civil legal aid has the potentialto save 13,477 lemales in low-income households in

Massachusetts from being IPV victirns. These victimizations could include rape, physical assault,

stalking, or solne combination of two or lnore of these. Since IPV is most often a repeated

pattern of behavior fì'om the abuser, a significant nulnber of these wornen will suffer multiple

incidents. While rnany will suflbr injuries, studies show thaf, in22.l percent of cases, victims

will seek medical or mental health carc. Based on average per-incident costs, we estimate that

the Commonwealth can expect to incur in excess of $62 million in direct rnedical and mental

health care costs for by low-income female victims of IPV each year, or about $4,609 per case.

This is the amount that can potentially be saved through increased access to civil legal aid ftrr

iow-income victims. Cornpared to the per-case incremental investlnent in civil legai services of

52,246, each $1 invested in increased access to civil legalaid has the potentialto save a little

over fwice that amount in avoiderf direct IPV costs.

r06



REpofìT oF Jrìrrr¡Rray L. lìALTBAN, Iltrllr,v Crr¡u & RaNcr l\{tLr,[R-Mrzr^
OcToßrÌR 7,21)14

D. Indirect IPV Costs Per Incident

50. Indirect costs stem from the effects of violence that have an irnputed monetary

value even tliough they do not involve an actual monetary exchange, such as lost productivity,

lost income, or reduced profits. As stated previously, IPV victims and their fämilies bear the

burden of reduced incorne, reduced savings and loss of household output. Victims' families

experience a change in their consumption choices as a result. Communifies cover the costs of

private services provided by local agencies such as churches or volunteer workers in crisis

centers. Municipal, state and federal governments bear the costs of public seruices offered

within their jurisdiclions, as well as supporling private initiatives through granting programs.

Overaii, society as a whole is affected by the monetary losses resulting from domestic violence.

To detennine the overall beneficial irnpact of greater access to civil legal aid on the

Commonwealth, saved indirect costs of violence cannot be ignored.

51. The Commonwealth benefifs, financially and otherwise, through economic

growth, and IPV inhibits such growth through various factors.

a. The capabilities of an individual are shaped by poor health status, including
physical and merrtal health, which is often an outcorne of lPV. I{ealth status in
turn shapes the stability of ernployrnent, the acquisition of skills, and degree of
mobilily, all of which impact the capabilities of individuals. These, in turn affect
human capital fonnafion, productivity and economic growfh.

b. Trauma has also been identified as an irnportant factor with regard to the affects
of IPV. Trauma impacts employment stabilily, absenteeism and presenteeism2O
irnpacts on productivity, and the rnagnitude of disability adjusted life years. Fear
is also an important mechanisn'l that increases trauma leading to poor mental
health status, depression and other psychological effects with subsequent impacts
on productivity and human capital forrnation; and

c. The irnpact of IPV ín intra-household gender relations relates directly to the
lasting effects of suffering l}om or witnessing violence. Loss of income at the
household Ievel can potentially reduce consumption as well as savings, affecting
welfare consumption and household utility.2I

20 
Presenteeism, as opposed to absenteeism, relates to IPV vicfims who conre to work but operate far below their
normal efficiency, al'l'ecting not only their individual outltut but that of auy tcams of which they are a part.

tt S"" Duvvury, Callan, Carney & Raghavendra, Intintate Parlner l/iolencc; Econontic Cosls and Im¡tlicerlions.[or
Grov,llt and Develol¡ntent,_'lhe World Bank (2013) for a n'ìore detaìled discussion of IPV impact orr cconorlic
glowdr.
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52. As previously discussed, the NVAWS measured the impact of lost productivity

and lost household services suffered by the victims. According to NVAWS estinrates,

a. More than one-fiflh (21.5 percent) of the wornen raped by an intimate paÍner
reported losing time t'om paid work, and 13.5 percent reporled a temporary
inability fo perform household chores;

b. Approximately one in six (17.5 percent) victims of physical assault reporled tirne
losf from paid work, and one in ten (10.3 percent) reported lost time from
household chores; and

c. More than one-third (35.3 percent) of stalking victims reported tirne lost from
paid work and 17.5 percent reporled lost time from household chores.

53. lndirect non-medical costs are costs eurerging outside of'healthcare and indirectly

associated with the injury and related intervention. These costs are commonly restricted to

productivity costs.22 In the health care setting, productivity costs can be defined as costs

associated with paid and unpaid production loss and replacement due to illness, disability, or

death of productive persons." The inclusion of productivity costs in economic evaluations is not

without debate in the literature. Where the purpose of the economic evaluation is to detennine

the inrpact of an interuention on a healthcare payer (e.g., an insurer), costs would be limited to

those falling on the healthcare payer's budget. In other words, if the rnain ainr ol'an econornic

evaluation is considered to be infonning decision rnakers who wish to maximize (or optirnize)

population health from a given health care budget, only costs falling on the health care budget

are relevant. Costs falling outside the health care sector, including productivity costs, then are

irrelevant. By contrast, evaluations li-om a societalperspective must include all relevant societal

costs (and effects), regardless of where these costs f¿lI.24 If it is assumed thaf the decision nraker

has the broader objective of contributing to rnaximizing social welfure, cosfs falling outside the

" Gold M, Siegel J, Russell L, Weinstein M. Co,st-Effectivene.ys in Ileultlt anti Meclicine. Oxfor<l: Oxlbrd
University Pless; 1996.

" B.ou*". WIì, Koopmanschap MA, Rutten FF. Prt¡ductivitlt Ç¿1r7, in Cost-effectiveness Anal)tsi.g; NuntcrctÍor or
I)enontinator: A Further Discu"'sion. Ilealth E,con. 1997 Sep-Oct;6(5):51 l-5 14.

2o 
Drunl,no,.,d MF, Sculpher MJ, Torrance GW, O'Brien BJ, Stoddart GL. MerhotJ.s.þr the Econontic Evaluution of'
Ilealth C¿tre Programntc.s.3rcl etl. Oxforcl ; New Yolk: Oxfold Univelsity Press; 2005.
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health care budgef can be considered equally important as those falling on the health care budget

Then, obviously, loss of productivity costs are fully relevant, and includecl in the analysis.2s

54. To the extent victims are not currently in the workforce but provide houseliold

services, we borow fiom the professionally recognized and courtroom admissible methods of

estimating the value o1'household services in civil claims regarding personal injury and wrongful

death, to value lost housel-rold services at opportunity cost rates.

55. Victirns ol'IPV lose time lì'om their regular activities due to injury and mental

health issues. They may also be at greater risk for other health problems, such as chronic paìn

and sleep disturbances, which can interfere with or lirnit daily functioning (McCauley et al.

ß9Ð.26 The NVAWS showed various amounts of tirne lost, as reflected in Tables 4A and 48

below. In valuing those days lost, we used daily income at rninimum wage ($8/hour x I hours :

$64).

Taltle 7A - Valae of Lost Productívily

Ra¡re

Physical
Assault Stalking

Daily rninimum wage

Average days lost per victim

Valuc of lost productivity $518 $461 $646

$64

8.1

$64

1.2

$64

l0. t

Taltle 78 - Value of Lost llouseltold Services

Rapc
Physical
Assault Stalking

Daily rninimurn wage

Average days lost per victirn

Value of lost household output $8s8 $s38 $8r3

$64

t3.4

$64

8.4

$64

12.7

25 
Krol, Marieke, Protluctivit¡t Costs in Economic Ewrlualions,Erasmus Univelsity Rotterdam, Dccernber 21,
20t2.

2ó 
Notional Center for Injury Prevention ancl Control. Costs of Intintate Pdrtner l/iolence Against I4onten in the
United Stdtes, Atlanta (GA): Centers for Disease Control and Prevention; 2003.
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56. Using minimum wage as a valuation tool is based on the hutnan capital approach

in benefit-cost analysis often used by the CDC. Benefit-cost analysis is a type of economic

evaluation method where the costs of the prograr-rì or intervcntion are compared to the bene fits of

the interuention, and both costs and benefits use the sarne units: dollars.27

57. The human capital approach for valuing indirect benefits in a benefit-cost analysis

is based on the theory of investment. People are viewed as capital investments whose sole

purpose is to produce flor society at large. The value of their production potential in sociefy is

based on the wages they eam, including all the benelits associated with thosc wages, with some

adjustrnents for their production potelttial within the household as well.

V. Surrlrr,¡any

58. Our study provides an estimate of the potentially avoidable incidents of IPV

among females in lower incolne households in the Commonwealth of Massachusetts and some ol'

the associated potentially avoidable IPV costs.28 We measure shorl-term direct costs incurred as

a result of lPV and estimafe conservatively that direct costs in excess of $62 million each year

can potentially be avoided through increased access to civil legal aid arnong fhis low-incorne

population. Based on our analysis, the marginal cost of increasing tlie availability of civil legal

services to fernale viclims of IPV in low-income households is more than off,set by the savings of

shorl-run direct IPV vicfim costs. We estimate that, for every $1 of attorney cost investrnent, the

Commonwealth saves roughly $2.00 in avoided shoft-run victim IPV costs. Since the Federal

Medical Assistance Percentage for Massachusetts in 50 percent, the net savings to the

Commonwealth of avoided short-run direct IPV costs would abouf equal the cost of additional

civil legal aid attorneys. We also see this as an extremely conseruative estimate of IPV related

cost savings due to the following:

27 B",l"iìf-"ost analysis is typically used at the executive level of govemment when considering regulatory
proposals that would be costly to inrplement but that would have potentially large economic benefits to society.
Exalnples of'these regulatory actions are fhe Clean Air Act and the Clean Water Act. Application of benefit-cost
aualysis to public health interventions is a tnore recent phenorrelìoll.

'8 Vy'" have been provided various documents and inforuration in connection with this assigrrrnent. 'l-hese resoulces
included discussions with the Task lìorce, relative studies concerning domestic violence issues, curent statistics
plovided by the lìureau of Labor Statistics fol Massachusetts, and our analysis of other publicly available data
and inforrnation.
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a. While stuclies show that both men and women suf'fer IPV, we only consider
violence against wornen in this analysis;

b. We only consider short-¡un direct costs to the victim, such as rnedical care costs
and mental health care costs. We have not included losses of productivity and the
temporary inability to perfom liousehold serices in our valuation;

c. We have not considered potential savings in other state costs tangcntial to IPV,
such as law enforcement, social services, and eclucation costs;

d. Research has shown that women who suffbr hom IPV have a higher incidence of
alcohol and drug abuse, ongoing depression, suicide attempts, experience more
physical health problems, and are less able to hold down pennanent employment.
These issues have a signifìcant ongoing economic impact on the Commonwealth,
including direct medical and mental health care costs covered by state-funded
agencies as well as considerable loss of productivity over an extended period of
time. Our study does not atternpt to measure these or any other long-run IPV
costs;

e. We do not consider the short-run or long run costs to family members beyond the
IPV victim. Studies have shown that children who witness IPV in their household
are less likely to graduate fi'om high school or complete college, have more
diffioulty with alcohol, drug abuse, and other self-destructive behaviors, and are

Iikely to be less productive in society when compared to their non lPV-influenced
peers; and

f. Children living in households where domestic violence is prevalent can

themselves become victims for which direct costs would be incurred. Children
who either witness IPV in their households, or are thelnselves victims of abuse,

suffer from a greater level of physical, emotional, psychological, and behavioral
dif'ficulties, which interfere with their natural developrnent and education process.
These difficulties typically will last into adulthood and, again, could have a

significant economic ilnpact on the Commonwealth over an extended period of
time.

Please note this list is not intended to be exhaustive. lts purpose is to highlight some of the more

recognizable cost exclusions.
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59. Considering these other costs, we estimate that victim IPV costs potentially

avoided by nlaking civil legal services available to the Commonwealth's low-income population

would excccd thc nrarginal cost of additional civil legal aid attor-neys.

Respectfully Submitted,

Jefliey L.

Iìrnily Chiu

I

"-{

¡8^*ll;tø ìtu¡ r.l

I{enee Miller-Mizia
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Report by Blizabcth Bccker to

The Boston Bar Association Statervide Task Force to Bxpand Civil Legal Aid in

Massachusetts

October 7,2014

I. Qualifications

l. f anr a Senior Vice President at NERA Economic Consulfing, a global firm of experts

dedicated to applying economic, lìnance, and quantitative principles to complex business and

legal challenges. I hold a Ph.D. in applied economics fÌom Clemson University. I am

experienced in preparing economic and statistical assessments for both plaintiffs and deÍèndants

in numerous matlers involving single plaintiff and class action allegations of employment

discrimination, class action allegations of violations of wage and hour regulations, wananty

claim and consumer class action matters. I have testified irr deposition, at trial, or in arbitration

more than 35 times. My ernpirical research has been published in peer-reviewed acadenric

publications.

II. Assignment and Summary of Findings

2. I was asked by the Boston Bar Association Statewide Task Force to Expand Civil Legal

Aid in Massachusetts ("Task Force") to evaluate the economic bcnel'its to low-income state

Iesidents and to Massachusetts ovemll frorn the provision of civil legal aid to low-income

Massachusetls residents and their families fo assist them in obtaining access to various benefits

for which they are eligible. I perforrned the analyses for the Task Force pro bono. Specil'ically, I

was asked to:

Ilvaluate the current year's linancial im¡ract of increased access to several federal
progran'ìs on the direct recipients of those benefils and their families as well as to the
State of Massachusetts overall;

Estimate the long-term financial impact on the direct recipicnts and their families of
increased access to certain federal programs and other payments for rvhich they can
expect long-ternr, on-going eligibility arrd benefits;

a

a
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Evaluate the economic irnpact of'the flow of 1èderal bencfits into the Massaclrusetts
economy as a whole;

Conrpare the flow ol'federal benelits into Massachusetts to fhe excess l'ederal tax burden
borne by residents ofthe state;

o Evaluate the return to state residents that could be enjoyed l'rom the provision of
additional legal aid services to eligible low inconre citizens that are otlierwise turned
away and not able to be served; and

o llstimate the current year's and long-term impact of child support payments obtained due
to civil legal aid on the direct reci¡rients of those benelits and their families.

3. Representatives from Task Force provided me with summaries of the dollar value of

fèderal benefits as well as child support received by low-income residents in Massachusetts as a

result of thc provision of civil legal aid by prograrrrs funded by the Massachusetts Legal

Assistance Corporation ("MLAC") fi'om fiscal years 2008 to 201 3. I was told by the Task Force

that the fìgures provided by MLAC only account for about half of the total civil legal aid

provided in Massachusetls. I have reviewed these data, as well as publicly available data. I also

reviewed the Alvarez and Marsal report regarding the costs associated rvith providing civil legal

aid. I-ìaving reviewed this information, I l'ind:

The financial irrrpact in 2013 ol'increased access to fedcralbenefits on the direct
recipients of those benefits and their fàrnilies is conservatively estimated as 525.62
million.

An additional $ 1.35 million of federal funds were brought in to the state as a consequence
of the provision of civil legal aid through reimbursements to the State as well as legal
representation fecs.

The long-term future financial im¡ract of increased access fì'oni the provision of civil
legal aid ranges as high as $ I 77 million, depending upon the expected duration of
continued participation in key federal programs and other support paynrents.

Multiplier effects for the in-flow of federal benefits to program rccipients in
Massachusetts in 2013 alone in the amountof 525.62 million result in estimated
economic be nef its to the state econorny of approximately $5 I .25 nrillion.

a

a

a

a

a

a

These economic benel'its derived fi'om additional federal funds directly to program
receipts and through State reimbursements effectively reduce Massachusetts's excess tax
burden of approximately $8 billion by about 0.3 percent.
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o Considering the incrcmental cost of providing additional civil legal aid to eligible citizens
that otherwise are lilcely to be turned away fi'onr service, the return to the state residents is

apploxitnatcly $5 fior every dollar invested by the state.

. The additional economic berief it in 2013 li'om child supporl payments to the direct
recipients of those benelits and their families is estinrated as $ I 1.64 rnillion.

4. In this report, I sunrmarize the various benefits evaluated, the data received froni the l-ask

Force regarding increased access to these benefits reported by MLAC and publicly available data,

my methodology for evaluating financial and economic impacts llom this increased access, and

the ovelall linancial and economic impacts.

II1. Summary of Be¡rcfits and Payments Bvaluatcd

5. Provision of civil legal aid enables low-income state residents to obtain access fo benefìts

under several key federal programs that are targeted at the neediest in our population. Among

these are the following benefits and refu¡rds:

Sup¡rlemental Security Income: SSI is a 1'ederal program that makes monthly payments
to people u'ho have low-income and few resources and are age 65 or older, blind or
disabled. liligibility f'or SSI depends upon income and the household value of certain
assets.

Social Security Disability Income: SSD is a federal program that pays nionthly benefits
to people who cannot work because they have a nredical condition that is expected to last
at least one year or result in death. Eligibility is tested with specific rules regarding
recent work and duration of work, as well as a determination of disability by doctors and

disability special ists.

lJnem¡rloyrrent Com¡rensation provided by the federal government: The Emergency
Unemployment Compensation progranr is a federal extension of unenrploynrent benelÌts
that provides additional weeks o1'uneniployment benefits after regular state

unemployment benel'its have been exhausted. These extended benefits were available
throughout 201 3.

Medicare benelÌts funded by the federal government: Medicare is a lederally funded
health insurance program for Social Security beneficiaries.

Federal Tax Refunds and l-iability Reductions through Appeals: In an event there is a
disagreement with the IRS's deterrnination tax payers may request an Appeals conference
by 1Ìling a writfen protest. Iìilers may represent thenrselves, or have a professional
represent them. The representative must be an attorney, a certified public accountant. or
an enrolled agent authorized to practice before the IIì.S.

a

a

o

a
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6. Access to these programs and paynreltts n'ìay be barred for low-income residents for a

number of reasons. They may not be a\¡/are ol'the programs or of their eligibility. Determining

eligibility can be conrplicated and require knowledge of com¡rlex rules and regulations. Proof of

eligibility may require documents and/or information that are difficult 1'or low-income persons to

access or obtain. As a result, plovision of civil Iegal aid may be the only avenue availatrle to

low-income residcnts to ensure that they qualify for federal benefits and other payments they are

entitled to. Provision of these resources results in substantial cost savings for state and local

governments fo whonr these needy families would likely turn instead.

7. I also analysed child supporl payments, which assist the clients of civil legal aid

programs although they are not counted as a lèderal benelÌt or refund. 'Ihese payments are made

to a parent who has custody of a child living separately 1ì'om the other child's parent who has

successfully filed a petition in Family Court asking the court to enter an order for the "non-

custodial parent" to pay child support.

8. The Task lrorce provided me wifh data reported by MI-AC detailing the dollar value of

benefits directly received by clients of civil legal aid fi"om cases completed in 2013. These

bencfits include SSI, SSD, child su¡lport, federal unemployment benefits, l'ederal reir¡rbursement

for Medicare benelits, and federal tax refunds and liability reduction through federal appeals.

Wherc appropriate, the value of these benefìts was rcpoÍed separately for back awards and on-

going monthly benefits. I used the benelits and support payments datato estimate the value of

benefits obtained and supporl payments received by Massachusetts residents as a tesult of the

provision of civil legal aid. In addition to direct benefits, MLAC also reporfed federal funds

brought in to the stafe due to the provision of civil legal aid in the fonn of state reimbursements

for Emergency Aid to Elders, Disabled and Children (EAEDC) and Medicaid, as well as

payments for attorncy's fees.

ry. Bstimated Value of Benefits and Payments Received as a Result of Civil Legal Aid

A. Su¡splemental SecuriQt Income and Social Securily Disabílífut fncome Received in 2013

g. The largest category o1'federal funds brought into Massachusetts by the provision of civil

legal aid to low-income residents is SSI and SSD income. These arnounts may include back

awards as well as on-going monthly benefits for cases closed in2013. l'hese amounts are
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reported in column (l) of rows B and C in Table l. Federal fttnds also nray be received in 2013

from on-going benefits l'or cases closed in recent years. On-going receipt of benefits under these

programs occurs because the duration of participation, once a person is qualified and enrolled, is

quite le ngthy. TIie estirrated duration ol'participaf ion prior to retirenretú age 65 is 9.7 years 1'or

SSD and 10.5 years for SSI.I Monthlybenellts received in 2013 fì'orn cases closed between 2008

tlrrough 2012 arc re¡rorted in colunrns (2) to (6) in row C of Table l.

10. I evaluated the total economic irnpact of the receipt of these amounts for 2013 by

annualizing the monthly benel'its for each year. As benefits under these federal programs are

routinely adjusted for inflation, I adjusted the monthly benefits received lì'om past case closings

upward using lhe Consumer Price Index.' I then added the value of the back awards from 201 3

to this total value ol'nronthly benefits. TIie estimated 2013 value of federal benefits to progranr

participant brought into Massachuselts under these two programs is approxim ately $22.56

million.

I l. Massachusetts was also granted about $490,000 in federal lunds as rcimbursement for

EAEDC state-benefits that its clients received while eligible lbr SSI and SSD. In addition,

attorneys' fees in fhe amount of about fì360,200 were granted by the Social Security

Administration lor representation of several SSI and SSD cases, reducing the cost of civil legal

aid granted to state residents. In total in 2013, SSI and SSD benefits to program parlicipants and

state and legal fee reimbursenrents amount to $23.41 of fedetal funds brought into the state as a

result of SSI and SSD cases closcd by civil legalaid.

B. Child Support Received in 2013

12. In2013 the provision of civil legal aid helped clients claini a total of about $2.35

millioninchildsupport. Intotal,32l childsupportcaseswere closedin20l3.Theaverage

supportreceivedpercaseis$l4l perweel<.Undertheprudentassumptionthatthechildsupport

granted will continue to be received fbr the next l2 months, the annualized payments amount to

$2.35 niillion in child support. See column (l) of Table 2. Assuming that child support

lKal,r.,a''r Ru¡rp and Charlcs G. Scott. "lì'cnds in the Charactcristics of'DI and SSI Disability Arvardees and Dulation
of Ploglanr Palticipation," St¡cial Sccut'i6,Bullctín, vol.59, No.l. Spling 1996: p¡r. 3 -21 .

''fhe CIrl Indcx is obtaincd fronl the l]ulcau of l-abol Statistics.
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payments are received for an average of 9 years3, paymeÍìts fi'om cases closed in previous years

would also bring in additional payments in 2013. Using the liistolical informatiorr providcd to me

by the l'asl< Force regarding the nunrber of child support cases closed fi'onr 2009 to 2012 by civil

legal aid progranls as well as the average weekly payments obtained, I estimate that an additional

$9.29 million of child support benefits were received by civil legal aicl clients in2013 from child

support cases previously closed in 2009 through 2012. See columns (2) through (5) in Table 2.

Based on the numbers described above, child support payments received in 2013 by civil legal

aid clients lÌ'om cases closed in2013, and in previous years, anrount to about $l1.64 rnillion.

C. Expected lruture Va.lue.from SSI/SSD and Cltíld Support

13. Note that the estinration of both the SSI/SSD beneÍits and the value of child support

payments described in sections A and B are conservative estirnates of the value provided to

clients as a result of the provision of civil legal aid. It captures the value of payrnents paid only

in20l3. l-his is an understatement of financial impact because the expected duration of child

support receipt as well as the expected on-going partícipation in the SSI/SSD is considerably

longer than five years. An alternative method for estimating the value of these closed cases is to

consider the value of the expected future stream of benefìts, given the long expected duration of

future parficipation and receipt for low-income residents that have been found eligible. The

estirnates of the value of these expected future beneÍits are shown in Table 3.

14. In the lirst approach, I estimated future value ol'SSI/SSD benelits as well as child support

payments as a result of the provision of civil legal services provided on cases closed in 2013

alone. I projected over five years the value of the on-going monthly benefìts lì'om cases closed

in 2013. l-hese amounts are shown in columns (2) through (6) of rows A and E for the SSI/SSD

benefits and child support payments, respectively. In order to colrvert these future vatues to

present value, I discounted the future values using the prime rate of interest a|3.25 percent, witlt

SSI/SSD discounted values shown in row B and the child support discounted values in row F.

The S-year future value of cases closed in 2013 is approximately 525.02 million. Alternative ly,

tlre valr¡e of the cases closed in20l,3 could be projected for l0 years, as in columns (2) through

t Lir, Shirl"y l-1.. l'he Illlèct Palcntal Divol'ce and lts'l'inring on Child llducational Attain¡ncrrt: A I)ynanric
Apploach,2007, available at http://nroya.bus.miami.edu/*sliu/Research_lìles/divolcetiming.pdf.
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(10) of row A and row E. As stated previously, the assumed average duration of time on child

support is 9 years based on the average age of children during divorce .a l-Ience I assign a zero

value to the child support for tlie fenth year o1'the projection. This would yield a present value of

future benefits of about $40.58 nlillion.

15. In the second approach, I estirrated the present value of expected on-going future benefìts

li'om all cases closed between 2008 through2012 fi¡r SSI/SSD and child support cases closed

between 2009 and 201 2. These amounts are shown in columns (2) through (6) of row C for a

lÌve-year projection of SSI/SSD benefits and in row G for child support payments. Columns (2)

through (10) of row C show the ten-year projection of SSI/SSD benel'its. Columns (2) through

(10) of row G show the nine-year projection of child support payments. Again the values are

converted to present value usirrg the prinre rate and presented in row D and I{, respective ly. Iu

combination, tlre live-year projecfion ol'SSI/SSD and child support payments is estimated at

$137.66 and $177.38 million for the ten-year projection. Thus, the future value of recently

closed cases far cxceeds the more conservative estimate fi'om a methodology that only measul'es

benefits received in 2013.5

D. Itederal Enlergency Unemployntent Contpensatiott Exfensiott Benejìts in 2013

16. Tlre Emergency Unernployment Conrpensation program is a fèderal extension of

unemployment benefìts that provides additional weeks of unemployment benelits alier regular

state unemployrnent benelits have been exhausted. In Massachusetts, unemployed persons are

generally eligible for 26 weeks of benefits. Extended federal benefits may be available fi'om the

federal program for up to a maximum of 63 weeks, depending upon the circumstances of the

unernployed person. Based on estimates from the U.S. Depaftment of Labor, Massachusetts

recipients were eligible for an average of 24.1 weeks of federal Emergency Unemployment

Cornpensation. MLAC reports that prograrns under its provision have assisted unemployed

residents gaining arvards to federal unemployment compensation benefits after a process of

appeals. Based on the average weekly benefits obtained in a sample of these programs, the

.:; -

'rbitr.
s Data lcgarding thc luturc value ol'child and Spousal Support case s closed in re cent ycars were not ar¡ailablc to mc.
Il'rccently closed cascs ol'this typc plovide orr-going luturc l¡enelìts these arc understatcd.
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estimated amount of 1'ederal unemployment benelÌts obtained by clients is fì2.41 million in2013

See Table I row G.

E. Medi.care Coverage and Medícaid State Reimbursentents in 2013

17. Civil legal aid also helps e lderly and disabled Massachusetts residents access Medicare

cove rage when they were previously wrongly denied benefits. In 201 3, Medicare coverage

awarded to residents with the help of MLAC programs amounted to about $273,000. Advocacy

efforts also led to in an increase of $500,000 in annual federalMedicaid reimbursements to the

State for aufistic children in needy families. See Table I rows IJ and I.

F. Federal Tax Refunds and Lialtility Reductiotts ín 2013

I 8. Representation from civil legal aid assisted 144 low-inconre families in the process of

federal income tax appeals. These cases resulted in a total o1'federal tax refunds of about

$135,000 and $250,000 in reduced tax liability. Thc total federal refunds and reduction in tax

liability fotaled about $385,000, funds that were unlikely to be obtained without the proper

representation and assistance. See l-able I rows J and K. Additional tax help was provided to

low-inconre residents, assisting fanlilies obtain millions ol'dollars'worth of Earned Income Tax

Credits and fedcral tax refunds.

G. Total Value of Federal BeneJìts to Ma;^sacltuseíts and Service Partícípants

19. Tlie fotalamount of direct federal benelìts granted to low-income state residents

described above due to the provision of civil legal aid amounted to about 525.62 million in fiscal

year2013. Thevalue ofdirectbenel'itsincreasesfurthertoapproximatelyS3T-26million,once

accounting for child suppoft obtained with the help of the civil legal aid. Fudher"reimbursements

to the State and legal representation accounted for an additional $1.35 mif lion of federal funds

brought in to the state as a consequence ol'civil legalaid. Together, allfederal funds and benefits

amounted to a¡rproximately lì38.62 million.

V. Economic Impact on the Massachusctts Economy From Multiplier Effects

20. Provision of federal benefits to eligible low-income Massachusetls resiáents provides

benefits not only to them and their families, but to the state as a whole. Beneficiaries are

empowered to spend nroney on housing, food, clothing and other supporl for their families. Thus,
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every exfra dollar brought in to the state results in a stimulus to the state economy overall and

bencfits all state residents.

21. As plovision o1-civil Iegal aid result in a continuous streanl of federalbenefits in to the

stafe and to disperse locations within the state using tlre multiplicr of 2 is 1àirly accepted. This

multiplier inrplies that evely dollar brought into tlie Massachusetts economy generates au extra

dollar of value in stirnulus to the econonry overall.ó Applying this multiplier to the 525.62

million in incremental federal benefits yields an overall positive irnpact on the state economy ol'

about $51.25 million. See Table 4. This value excludes the $1.35 million ol'federal

reimbursements lbr State-funded aid and legal representation fees in SSI and SSD cases. If
federal reimbursements were to also be imrnediately spent in the Massachusetts economy then an

additional $2.7 million of stimulus would be generafed in the state, applying the sanre multiplier

value of 2.

VI. Reduction in Excess l\{assachusetts Federal Tax Burden

22. It is helpful to view these financial inllows into the state in the context of its relationship

rvith the lèderal govenrment. Therefore, I evaluated the value of the incremental federal benefits

brought into Massachusetts liom the provision ol'civil legalaid, relative to the state's excess

federal tax burden. The Tax Foulldation reports that Massachusetts sends a great deal more

money to Washington in taxes fhan it receives back in federal expenditures. Massachusetts

receives only 77 cents for every dollar that it pays in federal tax.7 Massachusetts's total federal

income tax liability is approximately $35 billion, making its excess tax liability at about $8

billion.s 'fhe$.26.97 million in incremental federal expenditures in Massachusetls represents 0.3

percent of the State's access tax liability. See Table 5. Ilence even with the increase in federal

funds brought in to the state due to the ¡rrovision of civil legal aid Massachusetts still pays more

federal taxes then it receives back. Efforts by civil legal aid help reduce the excess tax liability of

Massachusetts.

6Giuliani et al.;rlìconorlic and Fiscal Irnpact ol'the 2004 Democlatic NaLional Conven'rion in Boston: A Rcporl to
Mayor'l-homas M. Mcnino, 2004.

TCurtis S. Dubay, "Fetlelal 'fax Burdcns and Expcnditurcs by State: Which Statcs Gain the Most liorn lrcderal Fiscal
Opclations'?" Tax F'r¡undation Special Reprsrt, March 2006.

8lRS. Statistics of Incorrre t)ivision, Individual Mastel File Systerr, Dccenrber 20 12.
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Vil. Rate of Return From lncremental Bxpenditures on Civil Legal Aid

23. Provision ol'civil legal aid provides substantial cconornic value to recipients of benefits

and to the stafe overall. Moreover, even considering the cost of providing additional assistance,

the rate of return to the state fi'om increasing access to assistance would be high.

24. The Areas of Service survey conducted by the Task Force l'ound that4,907 fèderal

benelits cases were handled by the surveyed civil legal aid agencies last year. As noted above,

those cases, conservatively, broughf over $25 million in federal benefits to lower income

Massachusetls residents in just 2013 alone. Further, over $51 million in overalleconomic

benefits would flow to tlre state as a multiplier effect li'orn the infusion of those incremental

direct benefits.e

25. The Turn Away Surveys conductcd by the Task Forcc show that 50yo (4,869 individuals)

of all eligible low income citizens seeking help with fcderal benefits and related matlers are not

able fo be served. To determine what it rvould cost to provide legal aid to these low income

citizens, I rely on the Alvarez & Marsal repoft. Alvarez & Marsal estiniated the annual cost ol'a

civil legal aid attorney to be $91,429, and given variable overhead, the incremental cost of an

additional attorney at $80,000 per year, and estimate that each legal aid lawyer handles 35 full

representation cases each year. Thus, Alvarez &Marsal cstimated that I00 additional legalaid

atforneys could handle 3,500 cases at a cost of about $8 million. Exfi'apolating li'om those l'igures,

approximately 4,800 fedeml benelìts cases could be handled by civil lcgal aid attomeys, at a cost

of approximately $l I million. If'$25 million was recovered lbr 4,907 citizens rcsulling in a

collective $51 million in economic benefits to the state, it could be expecfcd that similar amounts

could be obtained in such combined benef its for those 4,800 citizens unable to receive assistance.

If the incrernental cost to the state of providing these services is only $ I I million in civil legal

9 
Notc thal thesc ligules do not account for thc lorrg-ter:l firrallcial irnpact of-inclcascd access to bcncfits rcsulting lìonr thc

¡;r'ovisiorr of'civil legal aid. As rcpolted al¡ove, this value coukl range as high as $177 nrillion, dc¡rcnding upon fhe cxpcctcd
dt¡ration ol'corrti¡rued parlicipation in key federal progranls.
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aíd, tlre benefits amount to close to a $5 l'etunl to the state residents and the state itsell'for every

$ I invested.lo

VIII. Conclusion

26. Provisiort o1'civil legal aid provides substantial economic value to help support low-

inconre and disabled Massachusetts residents. The economic value to the beneficiaries and their

families of federal benefits and child support payments secured as a result of these services is

conseruatively estimated at about $37.3 million for 2013 alone. An additional $1.35 rnillion of

lèderal funds were brought in to the state due to federal re imbursements ltrr State-funded aid and

legal fees. The provision of civil legal aid to needy families to assist them in obtaining benefits

also provides a significant stinlulus to the Massachusetts economy overall, and coures with an

extremely high rate of retum, considering the cost of providing the services. Considering the

multiplier eflèct of fhe federal funds brought into the state, fhe positive impact is about $51 .2

million if only direct federal benefits are considered. An additional stimulus of $2.7 is also

possible if State and legal fee reinibursements are disseminated lrack in to the state's economy.

Moreover, the cxtra federal expenditure in Massachusetts moves the State modestly towards

fairness in tenns ol'its relative burden of federaltaxation. Finally, the provision ol'civil legal

services represents an invest¡nent for the future. 'llre expected future value of on-going

participation in progranrs like SSI and SSD and child support krr services plovided in 2013 has

an estimated value of more than $177 million over thc coming ten years.

Ëlizah eckei:

10 
A, dir"urr.d abovc, irr 2013 the follorving amourìts u,ere reìrnbulsed clirectly 10 the state as a rcsult ofcivil lcgal aid

' reptesentafiotr: (l) $490.000 ín rciurbutscrnent for EAIIDC statc bcnelìts; (2) $500.000 in fedelal Medicaid leirnburse¡rrents to
thc state for autistic child¡'cn in needy làmilies; arrd (3) $360.000 in attornc¡,5' lèes grantcd b1,thc Sooial Sccurity Adrninist¡'ation
fot re¡rt'esentation on SSI and SSD cases. which florvcd directly to state-fi¡nded lcgal aid agcncies.
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Table l. Total Federal Funds Received by the State of Massachusetts in 2013
Due to the Provision of Legal Aid programs in 2013 and Recent years

Cases

Completerl
in 2013

Benefìts Receir,ed in Total
Impact in

2013

23.11

2.41

D.'t7

0.38

3 From Past Years'
2012 2011 2009 2008

in ì\{illions)---.------

(2) tr., (4) (s) (6) (7)

A. Inflation Rate (20 ) 3 Dollars)'

SSVSSD

B. SSI"SSD back arvards

C. Annualized monthly SSIiSSD Benefits

D. Infìation-adj SSL:SSD Benefits (2013 Dollars)

E. Federal ¡eimbursement for EAEDC payments

F. Federal pavments lbr atto¡nevs'fees

Total Regarrling SSI/SSD

Fetleral Unr:mploJ'ment Com pensation

G. Federal Unemplovment Compensation (24.1 weeks)

Health Care

H. Fede¡al share ofMedicare benefits

I. Federal ¡eimbu¡sement for Medicaid autism coverage

Total Regarding l{ealth Care

Federal Taxes

J. Tax refunds rvon through federal Appeals

K. Reduction in tax liabilitv through federal Appeals

Total Regarding Federal Taxes

L. Total benefits received in 2013

Note:

(1)

000 %

2.41

1.47 0/o 3 59 % 6 83 % 8.60 % 8.26 %

s 3.14

3.15

049

036

7.14

3.22

327

3.27 3.27 3.04

3 i6

3.27

284

304

295

3.20

3.20

3.22

349

3.49

0.27

0.50

0.11

0. 13

4.25

0.3E

s 10.70 s 26.97

' Y.u.-or.r-1,.u, percent change in average monthly CPI index value.

' Th" CPi Index is obtained from the Bureail olLabor Statistics.
2 

Massachusetts Legal Assistance Corpomtion Economic Benefit Analysis Fy 2008 - 2013

Sources
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Table 2. Impact of Child Support payment in 2013
Due to the Provision of Legal Aid programs in 2013 and Recent years

Cases

Completed

in 2013

(1)

0.00 %

1?r

sl4r
s7,332

s2.35
s2.35

(2)

1.47 %

3't 5

s 175

$9, I 00

s3.41

s3.46

(3)

3.s9 %

429

s150
s7,800

$3.35

s3.47

(4)

6.83 %

195

s151

$7,8s2

$ l.s3
s1.64

2009

(s)

8.60 %

106

s 121

s6,292

s0.67
s0.72

Benefits Received in 2013 From Past Years' Cases Total impact in
2013

s11.64

2012 2011 201 0

(6)

À. Inflation Rate (2013 Dollars)

B. Number of child support cases won

C. Average rveeklv pa1.'ments receir,ed in sjmilar cases
D. z\nnualized child support pay.ments (C x 52."reeks)

E. Estimated total child supporr benefits in 2013 (BxD) (millions)
F. Inflation-adj. total child support benefits (2013 Dollars) (millions)

Note:
I ^, ., , ^' Chlld Support fìgures rvere not available lor 2008.

Sources:

' Th. CPI Index is from obtained lrom the Bureau ofLabor Statistics.
2 

Massachusetts Legal Assistance Corporation Economic Benefìt Anall,sis FY 2008 - 201 3
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Table 3. Economic Value Created from Expected Future Participation in SSI/SSD and Child Support

Cases
Completed in

2013

(l)

2014

(2)

2015

(3) (4) (6) (7)

Proiected Future Benefifs
2016 2011 201E 2tt9

ollars in

(s)

3. 15

2.77

2020 2021 2022

(8) (e) (1 0)

A. SSIISSD cases completed in 2013 (annualized monihll,benefìts)
B. DiscoLrntecl at Prinre Rate (3,25%)

C. SSI/SSD benefit received in 20 I 3 fronl past yea¡s' cases

D. Discounterl at Prime Rate (3.25%)

E. Chrld suppoft cases completed ìn 1013

F. Discounted at Prirne Rate (3.25¿lo)

G. Child srrpport receìved in 20 I 3 fr.ont pasl ].ears' cases

H. Djscounted at Prime Rate (3 25%)

Nole:

Sourcesr

s 3.15

s 16.27

s 2.35

s 9.29

3 t5

2.95

3. 15

2.86

s

s

3.15

3.05

s S

s 12.78

I 0.89

3.15

2.68

s 3.15

2.60

s 3 15

2.44

s 3.is
!.)b

5 r lJ
2.52

s 16.2'7

15.'76

s t6.27

14.78

s 16.27
1^ 1a

s 9.58

7.91

s 5 2t
2.53

s 0.00

0.00

s 16.27

15.76

5 o ))
5.23

2.35

2.28

2.35

214
2.35

2.07

2.35

2.01

2.35

L94

s 2.35

1.88

s 0.00

000

s 2.35

2.2t
S s s 2.35

1 el

sS 9.29

9.00

9.29

8.71

9.29

844
9.29

8.17

8.56

7.30

s 6.93

5.72

s 1.46

2.'ri
s 0.00

000
s 0.00

0.00

I. curtent lalue of sSI/ssD and chiltl support projected füture benefits: s-yeâr projèction
,L Cases Completed in 2013 ZS.0Z

K. Benefìts frolìl Past Years'Cases 112.64

L. Total 5- veâr projcction: S 131,66

ùI. current r'¿luc of SSI/SSD and child support projected future bcnefits: lO-year projection
N. Cases Compieted in 20'13 40.SE
O. Benefits flotn Past Years'Cases '136.E0

P. Total l0 - vear projection: S 177.3g

1 
Assulned duration ofchild support is 9 years based on the number ofvears betn,een the average age ofchildren at divorce and age ofma¡orrtr,.

1 
WS-T Prime rate avajlable at http:/,/\v\\T,.bankrate.corn,Lates/jnte¡est-mtes/prifte-rãte.aspx

availableathttp:/inrola.bus.ntjami.edu,¡-sliu/Research files,/divoicetrnlng.pdfì
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Table 4. Economic Impact on Massachusetts Economy
From Federal Benefits to Program participants

A. Total fèderal funds received by program recipients (millions)
B. Multiplier

C. Economic stimulus effect of federal funds (millions)

s 25.62

2.00

s 51.2s

Notes

Source:

' Child SuppoLt pa,vments are excluded since the¡, al'e not received from the federal government.
: Fedetal tunds in the amount of S1.35 million bLought in to the State are excluded from the amount

above since the¡' ie not constitute direct benefits to lou, income residents. Assuming reimbursed
funds are funneled back into the state economv increases the economic stimulus bv an additional
$2.7 million.

I ^. ,.
Giuliani et al., Economic and Fiscal Impact of the 2004 Democratic Natìonal Convention
in Boston: A Report to Ma.v..or Thomas M. Menino, 2004.
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Table 5. Reduction in Federal Excess Tax Burden

A. Total MA state taxbur.denr (millions)
B. MA state ratio of federal spending to tax collected2

C. Federal spending received (millions)
D. Net tax payment (millions)

E. Federal finds brought in to state in 2013 (rnillions)

F. Federal funds as percentage of net tax payments

s 35,294

0.77

s 27,t76

s 8.1 18

s 26.97

0.3 %

Sources
I 

IRS, Statistics of Income Division, Indii idual lvlaster File

System. December' 20 12.

2 Tax Foundation. "Federal Tax Burdens and Expenditures by State: which States Gain

Most from Federal Fiscal Operations?," Special Report No. 139, March 2006.
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