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PREFACE,

The act providing for a Convention to revise and amend the
Constitution, passed on the 29th of March last, conferred upon
that body the power to call upon all public officers, Boards and
Commissions, for such information, papers, statements, books or
other public documents in their possession, as the said Convention
might order or require for its use, from time to time while in
session. It also made it the duty of the Secretary of State,
Comptroller and Attorney-General, to cause to be prepared in
readiness for the Convention, at the commencement of its session,
a suitable Manual, two copies of which were to be furnished to
each member and ofﬁcer

After due consultation, it was thought expedient to ask from the
Legislature, the authority necessary for the performance of this
duty, as, without the means for defraying certain incidental
expenses, or power to call for information that must be procured,
the State officers from whom this duty was required, would be
quite unable to meet the expectations of the Conventlon, or to
satisfy the conditions of the law.

A bill was accordingly introduced, investing the Secretary of
State, Comptroller and Attorney-General with the same powers to
call for information from all Civil and Military officers, Boards and
Commissions, as had been previously conferred upon the Conven-
tion itself, and providing that the expense of obtaining this
information should be audited and paid under their direction.
This bill did not become a law until the 19th of April. On the
same day, the Commission named in the act, appointed Dr.
Franxuiy B. Hover as their Secretary, and authorized him in
his own name, and on their behalf, to apply for information, and
to collect, prepare for the press, and direct the printing of the
Manual required to be published under their direction, for the use
of the Convention.
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The very brief period allowed for this labor, would not admit
of so careful and thorough a summary and analysis of our admin-
istrative affairs, under the various departments of the government,
since the revision of our State Constitution as might have been
desired, yet it was resolved to present a complete and carefully
prepared edition of the Articles of Confederation, Constitution of
the United States, the former and present Constitutions of New
York, and the latest Constitution of each of the States in full,
with their latest amendments, together with such synopsis of the
operations of the several departments of the State government
during the last twenty years as might be practicable.

It was also decided to undertake an exhaustive inquiry into the
present indebtedness of the several civil and municipal corpora-
tions of the State, and as far as possible, to procure, in detail, the
statistics of courts in the several counties under the present Con-
stitution, together with such information of a general character, as
might most fully meet the wants of the Convention, and illustrate
the operation of the existing laws.

In pursuance of this plan, letters were without delay addressed
to the Secretaries of State in each of the States, for copies of their
latest constitutional amendments ; to the various public officers of
the State government for information concerning their several
departments. Blanks and letters were also sent to the proper
officers of each county, city, town, and incorporated village, for
statements relating to their present debts, the time when ; and
object for which contracted, and date of maturity, and for such
other statistics as were specified in the blanks, or particularly
designated in the correspondence. As a preliminary to this, it was
found necessary to procure, through the county clerks, the names
and address of the recently elected supervisors of the towns, and in
many instances to make repeated inquiries by letter, before ascer-
taining the proper persons to be addressed.

The task of collecting the latest Constitutions of the States, was
greatly increased by the fact that, in most of the States lately in
rebellion, very recent revisions and amendinents have been made,
that have not hitherto been collected, and in some cases manu-
seript copies could only be procured. The Commission owes a
public acknowledgment to Col. A. J. H. Dueanxg, Chief of the
Bureau of Military Record, for the use of several newly adopted
Constitutions of Southern States that could not otherwise have
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been procured in their order,in time for use, and to the Secretaries
of State, in nearly every State of the Union, for the prompt and
courteous manner in which they have responded to the application.
It is with much satisfaction that the Commission is able to present
the series, full, complete and in their proper alphabetical order,
for the use of the members of the Convention, at the beginning
of their session. —

Previous to the revolution, the English Colonies were governed
under charters derived from the crown, or from proprietors and
companies who had received, with the titles of their domains, the
most ample powers for governing them. Many of these charters
contained rights and privileges even more liberal than those
allowed the British subject at home, and among the earliest griev-
ances of which these Colonies complained, were the attempts made
by the crown to annul their charters, or to substitute in their
places others less favorable to their liberties, and less congenial to
their views of self-government. Indeed, so well adapted were they
to the wants of a State government, that in Connecticut and
Rhode Island, they were retained as their organic law, in the
former more than forty, and in the latter nearly seventy years
after these States had ceased to own allegiance to the British
crown.

Many of the most valued provisions of our State Constitutions
had their origin in these Colonial charters, and the principles
which they embody, are interwoven throughout the fabric of our
government. The limited time allowed in the preparation of this
Manual, has precluded any attempt at a summary of their eon-
tents. The following list presents the more important of these
fandumental laws of the Colonies:

Carolina :*—The first Charter granted by Charles II, to the
Lords, proprietors of Carolina, March 20th, 1661, in the 15th year
of his reign.

The second Charter granted by Charles I1, to the Lords, proprie-
tors of Carolina, June 30th, 1664, in the 17th year of his reign.

-= Connecticut :—Charter granted by Charles II, to the Colony of
Connecticut, April 20th, 1662, in the 14th year of his reign.
Retained until 1818,

* The fundamental Constitution of Carolina, prepared by John Locke, and under
which attempts were made to establish a form cf government, might be noticed in
this connection, although not coming properly under the denomination of a Charter.
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-~ Q@eorgia :—Charter granted by George II, to the Colony of
Georgia, June 9th, 1732, in the 5th year of his reign.
- Maryland :—Charter granted by Charles I, to Cecilius, Lord
Baron of Baltimore, for the Colony of Maryland, June 28, 1632, in
the 17th year of his reign.
"~ Massachusetts :—Charter of the Plymouth company, November
3, 1620, granted by James I, in the 18th year of his reign.
[By this instrument forty noblemen, knights and gentlemen
were incorporated, under the title of ¢ The Council established
at Plymouth, in the County of Devon, for the planting, ruling,
ordering and governing of New England, in America.” It is
the foundation of all the first grants of territory of New Eng-
" land.]

Charter granted by Charles I, to the Colony of Massachusetts
Bay, March 19, 1644, in the 18th year of his reign.

Charter granted by William and Mary, to the inhabitants of the
Province of the Massachusetts Bay in New England, October 7th,
1691, in the 3d year of their reign.

New Jersey :—Duke of York’s release to John Lord Berkeley
and Sir George Carteret, June 24, 1664.

Concession and agreement of the Lords, proprietors of the Pro-
vince of Nova Cesarea, or New Jersey, to and with all and every,
the adventurers, and all such as shall settle or plant there, February
10, 1664.

New York:—Liberties or privileges granted by the Assembly
of nineteen of the authorized West India company, to all such
as shall or may settle or plant any colony in New Netherland,
1629. :

Grant of New Netherland to the Duke of York, by Charles II,
March 12th, 1664, in the 16th year of his reign.

Pennsylvania :—Charter granted by Charles II, to William
Penn, for the Colony of Pennsylvania, February 28th, 1661, in the
14th year of his reign.

The charter of privileges granted by William Penn, Esq., to the
inhabitants of Pennsylvania, and territories, October 28, 1701.

Rhode Island :—Charter granted by Charles II, to the colony of
Rhode Island and Providence plantations, July 8th, 1663, in the
15th year of his reign. Retained until 1842, ‘

Virginia :—Charter granted by James I, to Sir Thomas Gates,
Sir George Somers and others, for the several colonies and planta-
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tions, to be made in Virginia, and other parts and territories
in America, April 10, 1606, in the 4th year of his reign.

Charter granted by James I, to the treasurer and company for
Virginia, erecting them into a corporation and body politie, and
for the further enlargement and explanation of the privileges of the
said company and first colony of Virginia, March 23, 1609, in the
‘Tth year of his reign. .

Charter granted by James I, to the treasurer and company of
Virginia, March 12, 1614.

It is proper here to notice in this connection, that in many of the
older towns upon Long Island, the rights and privileges conferred
by the charters of colonial Governors, are still fully enjoyed by the
inhabitants, the Constitution having expressly reserved these vested
rights.

The “Articles of Confederation,” between the plantations of
Massachusetts, Plymouth, Connecticut and New Haven, in 1643,
and the “ Plan of Union,” agreed upon by a Convention at Albany,
in 1754 (butnot adopted), deserve notice in this connection, as
among the earliest attempts to form articles of association for
mutual protection and self-government analogous to the Constitu-
tions of the present day.

In most of thie States, the organic laws have been several times
modified, and the provisions now embraced are considerably varied
from those formerly in force. The Constitutions that have been
superseded were adopted :—in Alabama, in 1819 ; in Arkansas, in
1836; in Delaware, in 1776 and 1792; in Florida, in 1839; in
Georgia, in 1777, 1785 and 1798; in Illinois, in 1818; in Indiana,
in 1816; in Iowa, in 1846; in Kentucky, in 1790 and 1799; in
Lonisiana, in 1812, 1845 and 1852; in Maryland, in 1776 and
1851; in Michigan, in 1835 ; in Mississippi, in 1817; in Missouri,
in 1819 and 1846 ; in New Hampshire, in 1776 and 1789; in New
Jersey, in 1776 ; in Ohio, in 1802; in Pennsylvania, in 1776 and
1790 ; in South Carolina, in 1776, 1790 and 1861; in Tennessee,*
in 1796 and 1834 ; in Texas, in 1836 as an independent Republic,
and in 1845, as a State; in Vermont in 1777 and 1786; and in
Virginia, in 1776 1830 and 1851, with their several amendments
The rejected Constitutions of Colorado in 1865, of Nevada in
1864, of New Mexico in 1850, and of the States of Illinois in

* The Comnstitution of the proposed State of Frankland in 1785, might be noticed as
o primitive attempt.
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1862, of Massachusetts in 1853, and of Wisconsin in 1847, embrace
provisions that might have been worthy of note, at least so far as
regards their peculiarities, had opportunities allowed.

Upon printing the Constitutions of the States, it was found
impracticable to include the statistical portion of the Manual in
the same volume, without greatly increasing its size and somewhat
delaying its completion. It was, therefore, decided to make two
separate volumes, and to allow the printing of both to go on
together, as rapidly as the mechanical difficulties attending the
printing of statistical tables would permit. The second part is in
press, and will be laid before the Convention at the earliest possi-
ble date.
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DECLARATION OF INDEPENDENCE.

PUBLISHED JULY 4, 1778,

‘When, in the course of human events, it becomes necessary for one
people to dissolve the political bands which have connected them with
another, and to assume, among the powers of the earth, the separate
and equal station, to which the laws of nature, and of nature’s God
entitle them, a decent respect to the opinions of mankind requires that
they should declare the causes which impel them to the separation.

e hold these truths to be self-evident—that all men are created
equal; that they are endowed by their Creator with certain inalienable
rights; that among these are life, liberty, and the pursuit of happiness.
That, to secure these rights, governments are instituted among men,
deriving their just powers from the consent of the governed ; that, when-
ever any form of government becomes destructive of theseends, it is the
right of the people to alter or abolish it, and to institute a new govern-
ment, laying its foundations on such principles, and organizing its powers
in such form, as to them shall seem most likely to effect their safety
and happiness. Prudence, indeed, will dictate that governments long
established should not be changed for llght and transient causes; and,
accordingly, all experience hath shown that mankind are more disposed
to suffer, while evils are sufferable, than to right themselves by abolish-
ing the forms to which they are accustomed. But when a long train
of abuses and usurpations, gursuin invariably the same object, evinces
a design to reduce them under absolute despotism, it is their right, it is
their duty, to throw off such government, and to provide new guards for
their future securitfv. Such has been the patient sufferance of these
colonies, and such is now the necessity which constrains them to aiter
their former systems of government, The history of the present kin,
of Great Britain, is a history of remted injuries and usurpations, a.
having in direct object the establishment of an absolute tyranny over
these Btates. To Erove this, let facts be submitted to a candid world.

He has refused his assent to laws the most wholesome and necessary
for the public good.

He has forbidden his governors to pass laws of immediate and pressin
importance, unless suspended in their operations till his assent shoul
tb;a 1(Q)I‘F‘)t,a.med; and, when so suspended, he has utterly neglected to attend

em.

He has refused to pass other laws for the accommodation of large dis-
tricts of people, unless those people would relinquish the right of repre-
sentation in the Legislature —a right inestimable to them, and formidable
to tyrants onlY.

e has called together legislative bodies at places unusual, uncom-
fortable, and distant from the repository of their public records, for the
sole purpose of fatiguing them intocompliance with his measures.

He has dissolved representative houses repeatedly, for opposing, with
manly firmness, his invasions on the rights of the people.

He has refused, for a long time after such dissolutions, to cause others
to be elected, whereby the legislative powers, incapable of annihilation,
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havereturned to the people at large for their exercise ; the State remaining,
in the mean time, exposed to the dangers of invasions from without,
and convulsions within.

He has endeavored to prevent the population of these States; for that
purpose obstructing the Btws for the naturalization of foreigners; refusing
to ﬁmss others to encourage their migration hither, and raising the con-
ditions of new appropriations of lands.

He has obstructed the administration of justice, by refusing his assent
to laws for establishing judiciary powers.

He has made judges dependent on his will alone for the tenure of their
offices, and the amount and payment of their salaries.

He has erected & multitude of new offices, and sent hither swarms of
officers to harass our people and eat out our substance.

He has kept among us in times of peace, standing armies, without the
consent of our Legislatures.

He has affected to render the military independent of, and superior to,
the civil power.

He has combined with others to subject us to a jurisdiction foreign to
our constitutions, and unacknowledged by our laws; giving his assent
to their acts of pretended legislation:

For quartering large bodies of armed troops among us;

For protecting them, by & mock trial, from punishment for any mur-
ders which they should commit on the inhabitants of these States;

For cuttl'nf off our trade with all parts of the world;

For imposing taxes on us without our consent; .

For depriving us, in many cases, of the benefit of trial by jury;

For transporting us beyond seas, to be tried for pretended offenses ;

For abolishlnf the free system of English laws in a neighboring pro-
vince, establishing therein an arbitrary government, and enlarging its
bounciarles, 80 as to render it at once an example and fit instrument
for introducing the same absolute rule into these colonies;

For taking away our charters, abolishing our most valuable laws, and
altering, fundamentally, the forms of our governments;

\ Forsuspending ourown Legislatures, and declaring themselves invested
jwith power to legislate for us in all cases whatsoever.

He has abdicated government here, by declaring us out of his protec-
tion, and waging war against us.

He has plundered our seas, ravaged our coasts, burned our towns, and
destroyed the lives of our people.

He is at this time transport.mg large armies of foreign mercenaries, to
complete the works of death, desolation, and tyranny, already begun
with circumstances of cruelty and perfldy scarcely paralleled in the
most barbarous ages, and totally unworthy the head of a civilized nation.

He has constrained our fellow-citizens, taken captive on the high seas,
to bear arms against their country, to become the executioners of their
friends and brethren, or to fali themselves by their hands. ]

He has excited domestic insurrection among us, and has endeavored to
bring on the inhabitants of our frontiers, the merciless Indian savages
whose known rule of warfare is an undistinguished destruction of all
ages, sexes, and conditions.

In every stage of these oppressions we have petitioned for redress in
the most humble terms; our repeated petitions have been answered only
by repeated injury. A. prince whose character is thus marked by every
act which may define a tyrant, is unfit to be the ruler of a free peo le.

Nor have we been wanting in our attentions to our British brethren.
‘We have warned them, from time to time, of attempts by their legisla-
ture to extend an unwarrantable juris&lction over us. We have
reminded them of the circumstances of our emigration and settlement
here. We have appealed to their native justice and magnanimity, and
we have conjured them by the ties of our common kindred, to disavow
these usurpations, which would inevitably interrupt our connections
and correspondence. Th‘%?', too, have been deaf to the voice of justice
and of consanguinity. e must, therefore, acquiesce in the necessity
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which denounces our separation, and hold them as we hold the rest of
mankind—enemies in war—in peace, friends.

‘We, therefore, the representatives of the United States of America, in
general Congress assembled, appealing to the Supreme Judge of the
world for the rectitude of our intentions, do, in the name and by the
anthority of the good people of these colonies, solemnly publish and
declare that these united colonies are, and of right ought to be, free
and independent States; that they are absolved, from all allegiance
to the British crown, and that all political connection between them and
the state of Great Britain, is, and ought to be, totally dissolved, and that,
as free and independent States, they have full power to levy war, con-
clude peace, contract alliances, establish commerce, and do all other acts
and things which independent States maY of right do. And for the
support of this Declaration, with a firm reliance on the protection of
Divine Providence, we mutally pledge to each other our lives, our for-
tunes, and our sacred honor,

ARTICLES OF CONFEDERATION

AND PERPETUAL UNION BETWEEN THE STATES.

To ALL TO WHOM THESE PRESENTS SHALL COME, WE THE UNDERSIGNED
DELEGATES OF THE STATES AFFIXED TO OUR NAMES SEND GREETING.—

‘Whereas the Delegates of the United States of America in Congress
assembled did on the 15th day of November in the year of our Lord 1777,
and in the second year of the independence of America agree to certain
articles of Confederation and perpetual Union between the States of New
Hampshire, Massachusctts-bay, Rhode-Island and Providence Planta-
tions, Connecticut, New York, New Jersey, Pennsylvania, Delaware,
Maryland, Virginia, North Carolina, South Carolina, and Georgia, in the
words following, viz.:

‘¢ ARTICLES OF CONFEDERATION AND PERPETUAL UNION BETWEEN-THE
BSTATES OF NEW-HAMPSHIRE, MASSACHUSETTS-BAY, RHODE-ISLAND
AND PROVIDENCE PLANTATIONS, CONNECTICUT, NEW YORK, NEW
JERSEY, PENNSYLVANIA, DELAWARE, MARYLAND, VIRGINIA, NORTH
CAROILINA, SOUTH CAROLINA AND GEORGIA.

ARTICLE I. The style of this Confederacy shall be ‘The United
States of America.’”’

ARTICLE II. Each State retains its sovereignty, freedom and inde-
pendence, and every Power, Jurisdiction and right, which is not by this
confederation expressly deiegated to the United States in Congress
assembled.

ArRTICLE III. The said States hereby severally enter into a firm
league of friendship with each other, for their common defense, the
security of their liberties, and their mutual and general welfare, binding
themselves to assist each other, against all force offered to, or attacks
made upon them, or any of them, on account of religion, sovereignty,
trade, or any other pretense whatever.

ARTICLE IV. The better to secure and perpetuate mutual friendship
and intercourse among the people of the different states in this union
the free inhabitants of each of these States, paupers, vagabonds, an
fugitives from Justice excepted, shall be entitled to all privileges
and immunities of free citizens in the several States; and the people of
each State shall have free ingress and regress to and from any other



4 ARTICLES OF CONFEDERATION.

f3tate, and shall enjoy therein all the privileges of trade and commerce,
subject to the same duties, impositions and restrictions as the inhabitants
thereof respectively, provided that such restriction shall not extend so
far as to prevent the removal of g:operty fmported into any State, to any
other State of which the owner is an inhabitant; provided also that no
imposition, dutles or restriction shall be laid by any State, on the prop-
erty of the United States, or either of them.

If any person guilty of, or char, with treason, felony, or other high
misdemeanor in any State, shall flee from Justlee, and be found in any
of the United States, he shall upon demand of the Governor or executive
power, of the State from which he fled, be delivered up and removed to
the State having jurisdiction of his offense.

Full faith and credit shall be given in each of these States to the
records, acts and judicial proceedings of the courts and magistrates of
every other State. .

ARTICLE V. For the more convenient managementof the general inter-
est of the United States, delegates shall be annually appointed in such
manner as the legislature of each State shall direct, to meet in Congress
on the first Monday in November, in every year, with a power reserved to
each State, tor its delegates, or any of them, at any time within the
year, and to send others in their stead, for the remainder of the year.

No State shall be regresented in Congress by less than two, nor by
more than seven members; and no lperson shall be capable of being a
delegate for more than three years in any term of six years; nor shall
any person, being a delegate, be capabie of holding any office under the
United States, for which he, or another for his benefit receives any salary,
fees or emolument of any kind.

Each State shall maintain its own delegates in any meeting of the
States, and while they act as members of the Committee of the States.

In determlnln% questions in the United States in Congress assembled
each State shall have one vote.

Freedom of speech and debate in Congres shall not be impeached or
%uestioned in any Court, or place out of Congress, and the members of

ongress shall be protected in their persons from arrest and imprison-
ments, during the time of their going to and from, and attendance on
Congress, except for treason, felony, or breach of the peace.

ARTICLE VI. No State without the consent of the United States in
Congress assembled, shall send any embassy to, or receive any embass;
from, or enter into any conference, agreement, alliance or treaty wit!
any king, prince or state; nor shall any person holding any office of
profit or trust under the United States, or an(f of them, accept of any pre-
sent, emolument, office or title of any kind whatever from any kmﬁ,
prince or foreign state; nor shall the United States in Congress assembled,
or any of them, grant any title of nobility.

No two or more States shall enter into any treaty, confederation or
alliance whatever between them, without the consent of the United States
in Congress assembled, specifying accurately the purposes for which the
same is to be entered into, and how long it shall continue.

No State shall lay any imposts or duties, which may interfere with
any stigulations in treaties, entered into by the United States in Congress
assembled, with any king, prince or state, in pursuance of any treaties
already prolposed by Congress, to the courts of ¥France and Spain.

No vessels of war shall be kept up in time of peace by any State, ex-
¢ept such number only, as shall be deemed necessary by the United
Btates in Congress assembled, for the defense of such State, or its trade;
nor shall any body of forces be kept up by any State, in time of peace,
except such number only, as in the judgment of the United States, in
Congress assembled, shall be deemed requisite to garrison the forts ne-
cessary for the defense of such State; but every State shall always keep
up a well-regulated and disciplined militia, suficiently armed and ac-
coutered, and shall provide and have constantly ready for use, in public
stores, a due number of fleld pieces and tents, and a proper quantity of
arms, ammunition and camp equipage.
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No State shall engage in any war without the consent of the United
States in Congress assembled, unless such State be actually invaded by
enemies, or shall have received certain advice of a resolution being
formed i)y some nation of Indians to invade such State, and the danger
is so imminent as not to admit of a delay, till the United States in Con-
gress assembled can be consulted: nor shall any State grant commissions
to any ships or vessels of war, nor letters of marque or reprisal, except
it be after a declaration of war by the United States in Congress assembled,
and then only against the kingdom or state and the subjects thereof,
against which war has been 8o declared, and under such regulations as
shall be established by the United States in Congress assembled, unless
such State be infested by pirates, in which case vessels of war may be
fitted out for that ocecasion, and i:ept so long as the danger shall con-
tinue, or until the United States in Congress assembled shall determine
otherwise.

ARTICLE VII. When land forces are raised by any State for the
common defense, all officers of or under the rank of Colonel, shall be
appointed by the leglslature of each fState respectively by whom such
forces shall be raised, or in such manner as such State shall direct, and
all vacancies shall be filled up by the State which first made the appoint-
ment.

ARTICLE VIII, All charges of war, and all other expenses that shall
be incurred for the common defense or general welfare, and allowed by
the United States in Congress assembled, shall be defrayed out of a com-
mon treasury, which shall be supplied i)y the several States, in propor-
tion to the value of all land within each State, granted to or survei'1 for
any person, as such land and the buildings and improvements thereon
shall be estimated according to such mode as the United States in Con-
gress assembled, shall from time to time, direct and appoint. The taxes for
paying that proportion shall be laid and levied by the authority and di-
rection of the legislatures of the several States within the time agreed
upon by the United States in Congress assembled.
, . ArricLE IX. The United States in Congress assembled, shall have

the sole and exclusive right and power of determining on peace and war,
except in the cases mentioned in the 6th article —of sending and recelv-
ing embassadors —entering into treaties and alliances, provided that no
treaty of commerce shall be made whereby the legislative power of the
respective States shall be restrained from iraposing such imposts and duties
on foreigners, as their own geople are subjected to, or from prohibiting
the exportation or lmgortat on of ang species of ﬁoods or commodities
whatsoever —of establishing rules for deciding in all cases, what captures
on land or water shall be legal, and in what manner prizes taken by land
or naval forces in the service of the United States shall be divided or ap-
propriated — of granting letters of marque and reprisal in times of peace
- pEointlng courts for the trial of piracies and felonies committed on
the high seas and establishing courts for recelving and determining
finally api)eals in all cases of captures, provided that no member of Con-
gress shall be appointed a judge of any of the sald courts.

The United States in Congress assembled shall also be the last resort
on appeal in all disputes and differences now subsisting or that hereafter
may arise between two or more States concernln%l boundary, jurisdiction
or any other cause whatever; which authority shall always be exereised
in the manner following : Whenever the legislature or executive author-
ity or lawful agent of any State in controversy with another shall pre-
sent a petition to Congress, stating the matter in question and praying
for a hearing, notice thereof shall be given by order of Congress to the
legislative or executive authority of the other State in controversy,and a
day assigned for the appearance of the parties by their lawful agents,
who shaﬁ then be directed to appoint by folnt consent, commissioners or
judges to constitute a court for hearing and determining the matter in
question: but if they cannot agree, Congress shall name three persons
out of each of the United States, and from the list of such persons each
party shall alternately strike out one, the petitioners beginning, until
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the number shall be reduced to thirteen; and from that number not less
than seven, nor more than nine names as Congress shall direct, shall in
the presence of Congress be drawn out by lot, and the persons whose
names shall be so drawn or any five of them, shall be commissioners or
judges, to hear and finally determine the controversy, so always as a
major part of the judges who shall hear the cause shall agree in the deter-
mination : and if either party shall neglect to attend at the day appointed,
without showing reasons, which Congress shall judge sufficient, or being
present shall refuse to strike, the Congress shall proceed to nominate
three persons out of each State, and the Secretary of Congress shall strike
in behalf of such party absent or refusing ; and the judgment and sentence
of the court to be appointed, in the manner before prescribed, shall be
final and conclusive; and if any of the parties shall refuse to submit
to theauthority of such court, or toappearor defend their claim or cause,
the court shall nevertheless proceed fo pronounce sentence, or judgment,
which shall in like manner be final and decisive, the judgment or sen-
tence and other proceedings being in either case transmitted to Congress,
and lodged among the acts of Congress for the security of the parties con-
cerned: provided that every commissioner, before he sits in judgment,
shall take an oath to be administered by one of the judges of the Supreme
or Superior Court of the State, where the cause shall be tried, * well and
truly to hear and determine the matter in question, according to the best
of his judgment, without favor, affection or hope of reward:” provided
also that no State shall be deprived of territory for the benefit of the
United States. _

All controversies concerning the private right of soil claimed under
different grants of two or more States, whose jurisdictions as they ma
respect such lands, and the States which passed such lands are adjusted,
the same grants or either of them being at the same time claimed to have
originated antecedent to such settlement of jurisdiction, shall on the
getition of either party to the Congress of the United States, be finally

etermined as near as may be in the same manner as is before prescribed
g)r deciding disputes respecting territorial jurisdiction between different

tates.

The United States in Congress assembled shall also have the sole and
exclusive right and power of regulating the alloy and value of coin struck
by their own authority, or by that of the respective States— fixing the
standard of weights and measures throughout the United States —regu-
lating the trade and managing all affairs with the Indians, not members
of any of the States, provided that the legislative right of any State
within its own limits be not infringed or violated — establishing or regu-
lating post-offices from one State to another, throughout all the United
States, and exacting such postage on the papers passing through the same
as may be requisite to defray the expenses of thesaid office —appointing
all officers of the land forces, in the service of the United States, except-
ing regimental officers —appointing all the officers of the naval forces
and commissioning all officers whatever in the service of the United
States — making rules for the government and regulation of the said land
and naval forces, and directing their operations.

The United States in Congress assembled shall have authority to
a‘ppoint a committee, to sit in the recess of Congress, to be denominated,
‘“a Committee of the States,” and to consist of one delegate from each
State; and to appoint such other committees and civil officers as may be
necessary for managing the general affairs of the United States under
their direction — to appoint one of their number to preside, provided that
no person be allowed to serve in the office of president more than one
year in any term of three years; to asfertain the necessary sums of
money to be raised for the service of the United States, and to apg(l;opri-
ate and apply the same for defraying the public expenses—to borrow
money, or emit bills on the credit of the United States, transmitting
every half gear to the respective States an account of the sums of money
s0 borrowed or emitted,—to build and equip a navy —to agree upon the
number of land forces, and to make requisitions from each State for its
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quota, in proportion to the number of white inhabitants in such State;
which requisition shall be binding, and thereupon the legislature of each
State shall appoint the regimental officers, raise the men, and clothe
arm and equip them in a soldierlike manner, at the expense of the United
Btates; and the officers and men so clothed, armed and equipped, shall
march to the place appointed, and within the time agreed on by the
United States in Congress assembled : But if the United States in Con-
gress assembled shall, on consideration of circumstances judge proper
that any State should not raise men, or should raise a smaller number
than its quota, and that any other State should raise a greater number of
men than the quota thereof, such extra number shall be raised, officered,
clothed, armed and equipped in the same manner as the quota of such
Btate, unless the legislature of such State shall judge that such extra
number cannot he safely spared out of the same, in which case they
shall raise, officer, clothe, arm and equig as many of such extra number
a8 the ju&ge can be safeiy spared. And the officers and men so clothed,
armed and equigped, shall march to the place appointed, and within the
time agreed on by the United States in Congress assembled.

The United States in Congress assembled shall never engage in a war,
nor grant letters of marque and reprisal in time of peace, nor enter into
any treaties or alliances, nor coin money, nor regulate the value thereof,
nor ascertain the sums and expenses necessary for the defense and wel-
fare of the United States, or any of them, nor emit bills, nor borrow
money on the credit of the United States, nor appropriate money, nor
agree upon the number of vessels of war, to be built or purchased, or the’
number of land or sea forces to be raised, nor appoint a commander-in-
chief of the army or navy, unless nine States assent to the same: nor
shall a question- on any other point, except for adjourning from day to
day be determined, unless by the votes of a majority of the United States
in Congress assembled.

The Congress of the United States shall have power to adjourn fo any
time within the year, and to any place within the United States, so that -
no period of adjournment be for a longer duration than the space of six
months, and shall publish the journal of their proceedings monthly,
except such Earts thereof relating to treaties, alliances or military opera-
tions, as in their judgment require secrecy ; and the yeas and nays of the
delegates of each State on any question shall be entered on the journal,
when it is desired by any delegate; and the delegates of a State, or any
of them, at his or their request shall be furnished with a transecript of
the said Journal, except such parts as are above excepted, to lay before
the legislatures of the several States.

ARTICLE X. The committee of the States, or any nine of them, shall
be authorized to execute; in the recess of dongress, such of the powers
of Congress as the United States In Congress assembled, by the con-
sent of nine States, shall from time to time think expedient to vest them
with; provided that no power be delegated to the said committee, for the
exercise of which, by the articles of confederation, the voice of nine
States in the Congress of the United States assembled is requisite.

ArticLE XI. Canada acceding to this confederation, and joining in
the measures of the United States, shall be admitted into, and entitled to
all the advantages of this union; but no other colony shall be admitted

into the same, unless such admission be agreed to by nine States.

" ArtICLE XII. All bills of credit emitted, moneys borrowed and
debts contracted by and under the authority of Congress, before the
assembling of the United States, in pursuance of the present confedera-
tion, shall be deemed and considered as a charge against the United
States, for gayment and satisfaction whereof the said United States, and
the public faith are hereby solemnly pledged.

ARTICLE XIII. Every State shall abide by the determinations of
the United States in Congress assembled, on all questions which by this
confederation is submitted to them. And the articles of this confedera-
tion shall be inviolably observed by every State, and the union shall be
perpetual ; nor shall any alteration at any time hereafter be made in any
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of them ; unless such alteration be agreed to in a Congress of the United
Btates, and be afterwards confirmed by the legislatures of every State.

And whereas, it hath pleased the Great Governor of the World to
inciine the hearts of the legislatures we respectively represent in Con-
gress, to approve of, and to authorize us to ratify the said articles of
confederation and perpetual union: Know ye that we the undersigned
deiegates, by virtue of the power and authority to us given for that pur-
pose, do by these presents, i the name and in behalf of our respective
constituents, fully and entirely ratify and confirm each and every of the
said articies of confederation and perpetual union, and all and singular
the matters and things therein contained. And we do further solemnly
pllglht and engage the faith of our resﬁective constituents, that they
shall abide by the determinations of the United States in Congress
assembled, on all questions, which by the said confederation are sub-
mitted to them. And that the articles thereof shall be inviolably
observed by the States we respectively represent, and that the union
shall be perpetual. In witness whereof we have hereunto set our hands
in Congress. Done at Philadelphia, in the State of Pennsylvania, the
9th day of July, in the year of our Lord, 1778, and in the 3d year of the
Independence of America.

Josiah Bartlett, John Wentworth, jun. 1 On the part and behalf of the
August 8th, 1778, ) state of New Hamipshire,

John Hancock, Francis Dana, On th
Samuel Adams, James Lovell n the part and behalf of the
Elbridge Gerry, Samuel Holten, } state of Massachusetts-Bay.
William Ellery, John Collins, On the part and behalf of the
Henry Marchant, state of Rhode Island and
Providence Plantations.
Roger Sherman, Titus Hosmer, lOn the part and behalf of th
Samuel Huntington, Andrew Adam ! of the
Ollver Wolcott,g J v i state of Connecticut,
‘James Duane, ‘William Duer, ~}On the part and behalf of the
Fras, Lewis, Gouvr, Morris, state of New York.
On the part and behalf of the
John Witherspoon, Nathaniel Scudder, state of New Jersey, Novem-
ber 28th, 1778.
Robert Morris, William Clingan, On th
Dantel Roberdean Joseph Reed, n the part and behalf of the
Jonathan Bayard Bmith, 2AT uly, 1778, } state of Penunsylvania.

Thomas M’Kean, Feb. 12,1779, Nicholas Van Dyke, }On the part and behalf of the
John Dickinson, May 5, 1779, state of Delaware,

John Hanson, Danliei Carroll }On the part and behalf of the
March 1st, 1781, March 1st, 1781, state of Maryland.
Richard Henry Lee, John Harvie, } On th ’ rt and behalf of thi
John Banister, Francis Lightfoot Lee e ©
Thomas Ada.m's, state of Virginia,

John Penn, Cornelius Harnett, On the part and behalf of the
July 21st, 1778. John Willlams, state of North Carolina.
Henry Laurens, Richard Hutson, On th d behalf of th
Willlam Henry Drayton Thomas Heyward, jun. n the part and be of the

John Matthev?s?, yion, d state of South Carolina.

John Walton, Edward Telfair, On the part and behalf of the
. 24th July, 1778, Edward Langworthy, state of Georgla.
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CONSTITUTION OF THE UNITED STATES.

‘WE the People of the United States, in order to form a more perfect
Union, establish Justice, insure domestic Tranquillity, provide for the
common defense, promote the general Welfare, and secure the Bless-
ings of Liberty to ourselves and our Posterity, do ordain and establish
this CoNSTITUTION for the United States of Amerlea.

ARTICLE I. :

S8ecrioN 1. All legislative powers herein granted shall be vested in a
Congress of the United States, which shall consist of a Senate and
House of Representatives.

¢ 2. () *The House of Representatives shall be composed of members
chosen every second year by the people of the several States, and the
electors in each State shall have the qualifications requisite for electors
of the most numerous branch of the State Legislature,

(*)No person shall be a Representative who shall not have attained to
the age of twenty-five years, and been seven years a citizen of the
United States, and who shall not, when elected, be an inhabitant of
that State in which he shall be chosen.

(*) Representatives and direct taxes shall be apportioned among the
several States which may be included within this Union, according to
their respective numbers, which shall be determined by adding to the
whole number of free persons, including those bound to service for a
term of years, and excluding Indians not taxed, three-fifths of all other
persons. The actual enumeration shall be made within three years
after the first meeting of the Congress of the United States, and within
every subsequent term of ten years, in such manner as they shall by
law direct. The number of Representatives shall not exceed one for
every thirty thousand, but each State shall have at least one Repre-
sentative; and until such enumeration shall be made, the State of New
Hampshire shall be entitled to choose three, Massachusetts eight, Rhode-
Island and Providence Plantatlons one, Connecticut five, New York
six, New Jersey four, Pennsylvania eight, Delaware one, Maryland six,
Virginia ten, North Carolina five, South Carolina five, and Georgia
three.

(*) When vacancies happen in the representation from any State, the
executive authority thereof shall issue writs of election to fill such vacan-
cles.

* These figures, in brackets, are not in the original, and are added for convenience of references
We follow in this, the division used in Hickey's edition, which bears a certificate of authentic com-
oarison with the official copy.

2
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(*) The House of Representatives shall choose their speaker and other
officers; and shall have the sole power of impeachment.

¢ 3. (*) The Senate of the United States shall be composed of two Sen-
ators from each State, chosen by the legislature thereof, forsix years ; and
each Senator shall have one vote.

(*) Immediately after they shall be assembled in consequence of the
first election, they shall be divided as equally as may be into three
classes. The seats of the Senators of the first class shall be vacated at
the expiration of the second year, of the second class at the expiration
of the fourth year, and of the third class at the expiration of the sixth
year, so that one-third may be chosen every second year; and if vacan-
cies happen by resignation, or otherwise, during the recess of the legisla-
ture of any State, the executive thereof may make temporary appoint-
ments until the next meeting of the legislature, which shall then fill
such vacancies.

(*) No person shall be a Senator who shall not have attained to the age
of thirty years, and been nine years a citizen of the United States, and
who shall not, when elected, be an inhabitant of that State for which
he shall be chosen.

(*) The Vice-President of the United States shall be President of the
Senate, but shall have no vote, unless they be equally divided.

(*) The Senate shali choose their other officers, and also a President pro
tempore, in the absence of the Vice-President, or when he shall exercise
the office of President of the United States.

(") The SBenate shall have the sole power to try all impeachments.
‘When sitting for that purpose, they shall be on oath or affirmation.
‘When the President of the United States is tried, the Chief Justice shall
preside: and no person shall be convicted without the concurrence of
two-thirds of the members present.

("yJudgment in cases of impeachment shall not extend further than
to removal from office, and disqualification to hold and enjoy any office
of honor, trust or profit under the United States: but the party convicted
shall neverthel%s be liable and subject to indictment, tnal judgment
and punishment, according to law.

2 4. (*) The times, places and manner of holding elections for Senators
aud Representatives, shall be prescribed in each State by the legislature
thereof ; but the Congress may at any time by law make or alter such
regulations, except as to the places of choosing Senators.

(*) The Congress shall assemble at least once in every year, and such
meeting shall be on the first Monday in December, unless they shall by
law appoint a different day.

¢ 5. (*) Each House shall be the judge of the elections, returns and
qualifications of .its own members, and a majority of each shall constitute
a quorum to do business; but a smaller number may adjourn from day
to day, and may be authorized to compel the attendance of absent mein-
bers, in such manner, and under such penalties as each House may
provide.
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(*) Each House may determine the rules of its proceedings, punish its
members for disorderly behavior, and, with the concurrence of two-
thirds, expel a member.

(*) Each House shall keep a journal of its proceedings, and from time
to time publish the same, excepting such parts asmay in their judgment
require secrecy, and the yeas and nays of the members of either House
on any question shall, at the desire of one-fifth of those present, be
entered on the journal.

(‘) Neither House, during the session of Congress, shall, without the
consent of the other, adjourn for more than three days, nor to any other
place than that in which the two houses shall be sitting.

¢ 6. (') The Senators and Representatives shall receive a compensation
for their services, to be ascertained by law, and paid out of the treasury
of the United States. They shall in all cases, except treason, felony and
breach of the peace, be privileged from arrest during their attendance at
the session of their respective Houses, and in going to and returning
from the same; and for any speech or debate in either House, they shall
not be questioned in any other place.

() No Senator or Representative shall, during the time for which he
was elected, be appointed to any civil office under the authority of the
United States, which shall have been created, or the emoluments whereof
shall have been increased during such time; and no person holding any
office under the United States, shall be a member of either House during
his continuance in office.

¢ 7. (*) All bills for raising revenue shall originate in the House of
Representatives; but the Senate may propose or concur with amend-
ments a8 on other bills.

(*) Every bill which shall have passed the House of Representatives
and the Senate, shall, before it become a law, be presented to the Presi-
dent of the United States; if he approve he shall sign it, but if not he
shall return it, with his objections to that house in which it shall have
originated, who shall enter the objections at large on their journal, and
proceed to reconsider it. If after such reconsideration two-thirds of that
House shall agree to pass the bill, it shall be sent, together with the
objections, to the other House, by which it shall likewise be reconsidered,
and if approved by two-thirds of that House, it shall become a law.
But in all such cases the votes of both Houses shall be determined by
yeas and nays, and the names of the persons voting for and against the
bill shall be entered on the Journal of each House respectively. If
any bill shall not be returned by the President within ten days (Sundays
excepted) after it shall have been presented to him, the same shall be a
law, in like manner as if he had signed it, unless the Congress by their
adjournment prevent its return, in which case it shall not be a law.

(*) Every order, resolution, or vote to which the concurrence of the
Senate and House of Representatives may be necessary (except on a
question of adjournment), shall be presented to the President of the
United States; and before the same shall take effect, shall be approved
by him, or being disapproved by him, shall be repassed by two-thirds
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of the Benate and House of Representatives, according to the rules and
limitations prescribed in the case of a bill.

¢ 8. The Congress shall have Power

() To lay and collect taxes, dutles, imposts and excises, to pay the
debts and provide for the common defense and general welfare of
the United States; but all duties, imposts and excises shall be uniform
throughout the United States;

(*) To borrow money on the credit of the United States;

(*) To regulate commerce with foreign nations, and among the several
States, and with the Indian Tribes;

(*) To establish an uniform rule of naturalization, and uniform laws
on the subject of Bankruptcies throughout the United States;

(**To coin money, regulate the value thereof, and of foreign coin, and
fix the standard of weights and measures;

(®) To provide for the punishment of counterfeiting the securities and
current coin of the United States;

(*) To establish post-offices and post-roads;

(") To promote the progress of science and useful arts, by gecuring
for limited times to authors and inventors the exclusive right to their
respective writings and discoveries;

(*) To constitute tribunals inferior to the Supreme Court ;

(*) To define and punish piracies and felonies committed on the high
seas, and offenses against the law of nations;

(") To declare war, grant letters of marque and reprisal and make
rules concerning captures on land and water ;

() To raise and support armies, but no appropriation of money to
that use shall be for a longer term than two years;

(**) To provide and maintain a navy;

(*) To make rules for the government and regulation of the land and
naval forces;

(*) To provide for calling forth the militia to execute the laws of the
union, suppress insurrections and repel invasions ;

(**) To provide for organizing, arming and disciplining the militia,
and for governing such part of them as may be employed in the service
of the United States, reserving to the states respectively, the appoint-
ment of the officers, and the authority of training the militia according
to the discipline prescribed by Congress ;

(") To exercise exclusive legislation in all cases whatsoever, over such
district (not exceeding ten miles square) as may, by cession of particu-
lar States, and the acceptance of Congress, become the seat of the
Government of the United States, and to exercise like authority over all
places purchased by the consent of the legisiature of the State in which
the same shall be, for the erection' of forts, magazines, arsenals, dock-
yards, and other needful buildings; and

() To make all laws which shall be necessary and proper for carrying
into execution the foregoing powers, and all other powers vested by this
Constitution in the Government of the United States, or in any depart-
ment or officer thereof.
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2 9. () The migration or importation of such persons as any of the
States now existing shall think proper to admit, shall not be prohibited
by the Congress prior to the year one thousand eight hundred and
eight, but a tax or duty may be imposed on such importation, not
exceeding ten dollars for each person.

(*) The privilege of the writ of habeas corpus shall not be suspended,
unless when in cases of rebellion or invasion the publlc safety may
require it.

(*) No bill of attainder or ex-post-facto law shall be pa.ssed

(*) No capitation, or other direct, tax shall be laid, unless in proportion
to the census or enumeration hereln before directed to be taken.

(*) No tax or duty shall be laid on articles exported from any State.

(*) No preference shall be given by any regulation of commerce or
revenue to the ports of one State over those of another: nor shall vessels
bound to, or from, one State, be obliged to enter, clear, or pay duties in
another.

(") No money shall be drawn from the treasury, but in consequence of
appropriations made by law ; and a regular statement and account of the
receipts and expenditures of all public money shall be published from
time to time.

(*) No title of nobility shall be granted by the United States: And no
person holding any office of profit or trust under them, shall, without
the consent of the Congress, accept of any present, emolument, office,
or title, of any kind whatever, from any King, prince, or foreign State.

¢ 10. (*) No State shall enter into any treaty, alliance, or confederation H
grant letters of marque and reprisal; coin money; emit bills of
credit; make anything but gold and silver coin a tender in payment
of debts; pass any bill of attainder, ex-post-facto law, or law impairing
the obligation of contracts, or grant any title of nability.

(*) No State shall, without the consent of the Congress, lay any imposts
or duties on imports or exports, except what may be absolutely neces-
sary for executing its inspection laws: and the net produce of all duties
and imposts, laid by any State on imports or exports, shall be for the use
of the treasury of the United States ; and all such laws shall be subject
to the revision and control of the Congress.

(*) No State shall, without the consent of Congress, lay any duty of
tonnage, keep troops, or ships of war in time of peace, enter into any
agreement or compact with another State, or with a foreign power, or
engage in war, unless actually invaded, or in such imminent da.nger
as will not admit of delay.

ARTICLE II.

SecTION 1. (*) The executive powershall be vested in a President of the
United States of America. He shall hold his office during the term of
four years, and, together with the Vice-President, chosen for the same
term, be elected, as follows:

(*) Each State shall appoint, in such manner as the legislature thereof
may direct, 8 number of electors, equal to the whole number of Senators
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and Representatives to which the State may be entitled in the Congress:
but no Senator or Representative, or person holding an office of trust
or profit under the United States, shall be appointed an elector.

[*The electors shall meet In their respective States, and vote by ballot for two per-
sons, of whom one at least shall not be- an inhabitant of the same State with them-
selves. And they shall makea list of all the persons voted for, and of the number of votes
for each; which list they shall sign and certify, and transmit sealed to the seat of the
govemment of the United States, directed to the President of the Senate. The Presi-

ent of the Senate shall, in the presence of the Senate and House of Representatives,
open all the certificates, and the votes shall then be counted, The person having the
greatest number of votes shall be the President, if such number be a majority of the
whole number of electors appointed; and if there more than one who have such
majority, and have an equal number of votes, then the House of Representatives
shall immediately choose by ballot one of them for president; and if no person have
a majority, then from the five highest on the iist the sald House shall in like manner
choose the President. But In choosing the President, the votes shall be taken by
States, the representation from each State having one vote; a quorum for this purpose
shall consist of a member or members from two-thirds of the tates, and a majority
of all the States shall be necessary to a choice, In every case, after the choice of the
President, the person having the greatest number of votes of the eiectors shall be the
Vice-President. But if there should remain two or more who have equal votes,
the Senate shall choose from them by ballot the Vice-President.] .

(") The Congress may determine the time of choosing the electors, and
the day on which they shall give their votes; which day shall be the
same throughout the United States.

() No person except a natural born cltizen, or a citizen of the United
States, at the time of the adoption of this Constitution, shall be eligible
to the office of President; neither shall any person be eligible to that
office who shall not have attained to the age of thirty-five years, and been -
fourteen years a resident within the United States.

(*) In case of the removal of the President from office, or of his death,
resignation, or inability to discharge the powers and duties of the said
office, the same shall devolve on the Vice-President, and the Congress
may by law provide for the case of removal, death, resignation or inability,
both of the President and Vice-President, declaring what officer shall
then act as President, and such officer shall act accordingly, until the
disability be removed, or a President shall be elected.

(°) The President shall, at stated times, receive for his services, a com-
pensation, which shall neither be increased nor diminished during the
period for which he shall have been elected, and he shall not receive
within that period any other emolument from the United Btates, or
any of them. ’

(") Before he enter on the execution of his office, he shall take the
following oath or affirmation: '

1 do solemnly swear (or affirm) that I will faithfully execute the
*“office of President of the United States, and will to the best of my
¢ ability, preserve, protect and defend the Constitution of the United
 States.

¢ 2. (') The President shall be Commander-in-Chief of the Army and
Navy of the United States, and of the militia of the several States,
when called into the actual service of the United Btates; he may require
the opinion, in writing, of the principal officer in each of the executive
departments, upon any subject relating to the duties of their respective

This clanse within brackets has been superseded and annuiled by the 12th amendmont.
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offices, and he shall have power to grant reprieves and pardons for
offenses against the United States, except in cases of impeachment.

(*) He shall have power, by and with the advice and consent of the
Benate, to make treaties, provided two-thirds of the Senators present
concur; and he shall nominate, and by and with the advice and consent
of the Senate, shall appoint Ambassadors, other public ministers and
consuls, Judges of the Supreme Court, and all other officers of the
United States, whose appointments are not herein otherwise provided
for, and which shall be established by law; but the Congress may
by law vest the appointment of such infenor officers, as they think
proper, in the President alone, in the courts of law, or in the heads
of Departments.

(*) The President shall have power to fill up all vacancies that may
happen during the recess of the Senate, by granting commissions which
shall expire at the end of their next session.

¢ 3. He shall from time to time give to the Congress information of
the state of the Union, and recommend to their consideration such
measures as he shall judge necessary and expedient; he may, on extra-
ordinary occasions, convene both Houses, or either of them, and in case
of disagreement between them, with respect to the time of adjournment,
he may adjourn them to such time as he shall think proper; he shall
receive Ambassadors and other public ministers; he shall take care that
the laws be faithfully executed, and shall commission all the officers
of the United States.

¢ 4. The President, Vice-President and all civil officers of the United
States, shall be removed from office on impeachment for, and conviction
of, treason, bribery, or other high crimes and misdemeanors.

ARTICLE III.

SecrioN 1. The judicial power of the United States, shall be vested in
one Supreme Court, and in such inferior courts as the Congress may from
time to time ordain and establish. The Judges, both of the Supreme
and inferior Courts, shall hold their offices during good behavior,
and shall, at stated times, receive for their services, a compensation,
which shall not be diminished during their continuance in office.

2 2. () The judicial power shall extend to all cases, in law and equity,
arising under this Constitution, the laws of the United States, and
treaties made, or which shall be made, under their authority ;—to all
cases affecting Ambassadors, other public ministers, and consuls;—to
all cases of admiralty and maritime jurisdiction;— to controversies
to which the United States shall be a party ;—to controversies between
two or more States ;—between a State and citizens of another State ;—
between citizens of different States,—between citizens of the same State
claiming lands under grants of different States, and between a State, or
the citizens thereof, and foreign States, citizens or subjects.

(*)In all cases affecting Ambassadors, other public ministers and
consuls, and those in which a State shall be party, the Supreme Court
shall have original jurisdiction. In allthe other cases before mentioned,
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the Bupreme Court shall have appellate jurisdiction, both as to law ad
fact, with such exceptions, and under such regulations as the Congress
shall make.

(*) The trial of all orimes, except in cases of impeachment, shall be
by jury; and such trial shall be held in the State where the said crimes
shall have been committed; but when not committed within any State,
the trial shall be at such place or places as the Congress may by law
have directed.

¢ 3. (*) Treason against the United States, shall consist only in levying
war against them, or in adhering to their enemies, giving them aid and
comfort. No person shall be convieted of treason unless on the testi-
mony of two witnesses to the same overt act, or on confession in open
court.

(?) The Congress shall have power to declare the punishment of trea-
son, but no attainder of treason shall work corruption of blood, or
forfeiture, except during the life of the person attainted.

ARTICLE IV.

SecTION 1, Full faith and credit. shall be given in each State to the
public acts, records and judicial proceedings of every other State. And
the Congress may by general laws prescribe the manner in which such
acts, records and proceedings shall be proved, and the effect thereof.

§ 2. (*) The citlzens of each State shall be entitled to all privileges and
immunities of citizens in the several states.

(*) A person charged in any State with treason, felony, or other crime,
who shall fiee from justice, and be found in another State, shall, on
demand of the executive authority of the State from which he fled, be
delivered up, to be removed to the State having jurisdiction of the
crime.

(") No person held to service or labor in one State, under the laws
thereof, escaping into another, shall, in consequence of any law or regu-
lation therein, be discharged from such service or labor, but shall be
delivered up on claim of the party to whom such service or labor may
be due.

¢ 8. () New States may be admitted by the Congress into this Union ;
but no new State shall be formed or erected within the jurisdiction of
any other State ; nor any State be formed by the junction of two or more
States, or parts of States, without the consent of the legislatures of the
States concerned, as well as of the Congress.

(*) The Congress shall have power to dispose of and make all needful
rules and regulations respecting the territory or other property belong-
ing to the United States ; and nothing in this Constitution shall be so
construed as to prejudice any claims of the United States, or any par-
ticular State.

¢ 4. The United States shall guarantee to every State in this Union a
republican form of government, and shall protect each of them against
invasion ; and on application of the legislature, or of the executive
(when the legislature cannot be convened) against domestic violence.
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ARTICLE V.

The Congress, whenever two-thirds of both Houses shall deem it neces-
sary, shall propose amendments to this Constitution, or, on the application
of the legislatures of two-thirds of the several States, shall call a con-
vention for proposing amendments, which, in either case, shall be valid
to all intents and purposes, as part of this constitution, when ratified by
the legislatures of three-fourths of the several States, or by conventions in
three-fourths thereof, as the one or the other mode of ratification may be
proposed by the Congress; provided that no amendment which may
be made prior to the year one thousand eight hundred and eight shall in
any manner affect; the first and fourth clauses in the ninth section of the
first article ; and that no State, without its consent, shall be deprived of
its equal suffrage in the Senate.

ARTICLE VI.

(*) All debts contracted and engagements entered into, before the adop-
tion of this Constitution, shall be as valid against the United States
under this Constitution, as under the Confederation.

(") This Constitution, and the Laws of the United States which shall be
raade in pursuance thereof; and all treaties made, or which shall be made
under the authority of the United States, shall be the supreme law of the
land ; and the judges in every State shall be bound thereby, anything in
the Constitution or laws of any State to the contrary notwithstanding.

(*) The Senators and Representatives before mentioned, and the mem-
bers of the several State Legislatures, and all executive and judicial
officers, both of the United States and of the several States, shall be
bound by oath or afirmation, to support this Constitution; but no reli-
gious test shall ever be required as a qualification to any office or public
trust under the United States.

ARTICLE VII. -

The ratification of the convention of nine States, shall be sufficient for
the establishment of this Constitution between the States so ratifying the
same.

DoNE in convention by the unanimous consent of the States present,
the seventeenth day of September, in the year of our Lord, one thou-
sand seven hundred and eighty-seven, and of the Independence of
the United States of America the twelfth. IN WITNESS whereof we
have hereunto subscribed our names. '

’ GEORGE WASHINGTON,
President and Deputy from Virginia.*

L]

*The Constitution was adopted on the 17th September, 1787, by the Convention
appointed in pursuance of the resolution of the Congress of the Confederation, of the
21st February, 1787, and was ratified by the Conventions of the several States, as fol-
lows, viz.:

Delaware,....cierneeenes December 7th, 1787. South Carolina,.. ..May 23d, 1788,
§enn§y1vanln., ..December 12th, 1787, New Hampshi: June 2lst, 1788,
ew Jersey,...

...December 18th, 1787. Virginia,...ccocen. June 26th, 1788,
GeOoTgla,....ccvvireemeecrrrisaas January 2d, 1788, New York,...

Connecticut,... ...January 9th, 1788, North Carolin:
Massachusetts, February 6th, 1788, Rhode Island,..
Maryland, April 28th, 1788,

3




18 AMENDMENTS TO CONSTITUTION OF TU. 8.

AMENDMENTS TO THE CONSTITUTION

OF THE UNITED STATES OF AMERICA.

Proposed by Congress, and ratified by the Legislatures of the several
States, pursuant to the fifth article of the original Constitution.*

'

. ARTICLE I.

Congress shall make no law respecting an establishment of religion, or

rohibiting the free exercise thereof; or abridging the freedom of speech,

or of the press; or the right of the people peaceably to assembie, and to
petition the government for a redress of grievances.

ARTICLE II.

A well regulated militia, being necessary to the seecurity of a free
State, the right of the people to keep and bear arms, shall not be
infringed.

ARTICLE III.

No soldier shall, in time of peace be quartered in any house, without
the consent of the owner, nor in time of war, but in a manner to be
prescribed by law.

ARTICLE IV,

The right of the people to be secure in their persons, houses, papers,
and effects, against unreasonable searches and seizures, shall not be
violated, and no warrants shall issue, but upon probable cause, supported
by oath or affirmation, and particularly describing the place to be
searched, and the persons or things to be seized.

ARTICLE V.

No person shall be held to answer for a capital, or otherwise infamous
crime, unless on a presentment or indictment of a Grand Jury, except
in cases arising in the land or naval forces, or in the militia, when in

* The first ten amendments to the Federal Constitution, were proposed by the first Congress:
were ratified by thesseveral States in 1789-91, and became valid, December 15th, 1791. There were
two other amendments proposed, but not adopted, viz,:

#1, After the first enumeration required by the First Article of the Constitution, there shall be
one Representative for every thirty thousand, until the number shall amount to one hundred, after
which, the proportion shall be 80 regulated by Congress, that there shall not be less than one hun-
dred Representatives, nor less than one Representative for every forty thonsand persons, until the
number of Representatives shall amount to two hundred, after which the proportion shall be so
regulated by Congress that there shall not be less than two hundred Representatives, nor more than
one Representative for every fifty thousand persons.

#2 No law, varying the compensation for the services of the Senators and Representatives, shall
take effect untll an election of Representatives shall have intervened.”
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actual service in time of war or public danger; nor shall any person be
subject for the same offense to be twice put in jeopardy of life or limb;
nor shall be compelled in any criminal case to be a witness against him-
self, nor be deprived of life, liberty, or property, without due process of
law ; nor shall private property be taken for public use, without just
compensation.

ARTICLE VI.

In all eriminal prosecutions, the accused shall enjoy the right to a
speedy and public trial, by an impartial jury of the State and district
wherein the crime shall have been committed, which district shall have
been previously ascertained by iaw, and to be informed of the nature
and cause of the accusation; to be confronted with the witnesses against
him; to have compulsory process for obtaining witnesses in his favor,
and to have the assistance of counsel for his defense.

ARTICLE VIIL

In suits at common law, where the value in controversy shall exceed
twenty dollars, the right of trial by jury shall be preserved, and no fact
tried by a jury shall be otherwise re-examined in any court of the
United States, than according to the rules of the common law.

ARTICLE VIII.

Excessive bail shall not be required, nor excessive fines imposed, nor
cruel and unusual punishments inflicted.

ARTICLE IX.

The enumeration in the Constitution, of certain rights, shall not
be construed to deny or disparage others retained by the people.

The powers not delegated to the United States by the Constitution,
nor prohibited by it to the States, are reserved to the States respectively,
or to the people.

ARTICLE X. )

ARTICLE XIL.*

The Judicial power of the United States shall not be construed to
extend to any suit in law or equity, commenced or prosecuted against
one of the United States by citizens of another State, or by citizens or
subjects of any foreign State.

ARTICLE XII.{

The electors shall meet in their respective States, and vote by ballot
for President and Vice-President, one of whom, at least, shall not be an
inhabitant of the same State with themselves; they shall name in their

* Recommended by the Third Congress, and became valid January 8, 1798.
+ Recommended by the Eighth Congress, and became valld S8eptember 25, 1604,
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ballots the person voted for as President, and in distinct ballots the
person voted for as Vice-President, and they shall make distinct lists
of all persons voted for as President, and of all persons voted for as Vice~
President, and of the number of votes for each, which lists they shall
gign and certify, and transmit sealed to the seat of the government of
the United States, directed to the President of the Senate; the President
of the Senate shall, in presence of the Senate and House of Representa-
tives, open all the certificates and the votes shall then. be counted; the
person having the greatest number of votes for President, shall be
the President, if such number be a majority of the whole number of
electors appointed ; and if no person have such majority, then from the
persons having the highest numbers not exceeding three on the list of
those voted for as President, the House of Representatives shall choose
immediately, by ballot, the President. But in choosing the President,
the votes shall be taken by States, the representation from each State
having one vote; a quorum for this purpose shall consist of a member
or members from two-thirds of the States, and a majority of all the
States shall be necessary to a choice. And if the House of Representa-
tives shall not choose a President whenever the right of choice shall
devolve upon them, before the fourth day of March next following, then
the Vice-President shall act as President, as in the case of the death or
other constitutional disability of the President. The person having the
greatest numher of votes as Vice-President, shall be the Vice-President,
if such number be a majority of the whole number of electors appointed,
and if no person have a majority, then from the two highest numbers
on the list, the Senate shall choose the Vice-President; a quorum for
the purpose shall consist of two-thirds of the whole number of Senators,
and a majority of the whole number shall be necessary to a choice.
But no person constitutionally ineligible to the office of President shall
be eligible to that of Vice-President of the United States.

ARTICLE XIIIL*
SecTION 1. Neither slavery nor involuntary servitude, except as a
punishment for crime whereof the party shall have been duly convicted,
-ghall exist within the United States, or any place subject to their juris-

diction.
3 2. Congress shail have power to enforce this article by appropriate

legislation.

* Recommended by Joint resoluiton of Congress Feb. 1, 1865, and declared a part of the Constitu-
tion by a public declaration of the Secretary of State Dec. 18, 1865, it having been adopted by twenty-
seven States, viz.: Illinois, Rhode Island, Michigan, Maryland, New York, West Virgianfa, Maine,
Kansas, Massachusetts, Pennsylvania, Virginia, Ohio, Missouri, Nevada, Indiana, Louisiana, Min-
nesota, Wisconsin, Vermont, Tennessee, Arkansas, Connecticut, New Hampshire, South Carolina,
Alabama, North Carolina and Georgla, in the order here named. Oregon ratified the amendment
on the 11th of November, 1865,
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AMENDMENTS to the Constitution of the United States, recommended by
Congress, but not approved by the required number of States.

RECOMMENDED BY JOINT RESOLUTION OF CONGRESS, IN 1810,

“If any citizen of the United States shall accept, clalm, recelve or retaln any title
of nobllity or honor, or shall, without the consent of Congress, accept and retain any
present, pension, office or emolument of any kind whatever from any emperor, king,
prince or foreign power, such person shall cease to be a citizen of the United States
a.xnd sl}’all be incapable of holding any office of trust or profit under them, or either o
them,

[Only twelve States adopted this amendment, viz.: Missouri, Kentucky, Ohlo, Dela-
ware, Pennsylvania, New Jersey, Vermoilt, Tennessee, Georgla, North Carolina,
Massachusetts and New Hampshire, in the order named. In New York and Rhode
Island'it was rejected, and In Connecticut, S8outh Carolina and Vermont no deflnite
action was taken. See State Papers, 15th éong.. vol. iv. No. 76.]

RECOMMENDED BY JOINT RESOLUTION OF CONGRESS, MARCH 2, 1861.

« Article Thirteen.” *Noamendment shall be made to the Constitution which will
authorize or give to Congress the power to abolish or interfere, within any State,
with the domestic institutions thereof, including that of persons theld tolabor or ser-
vice by the laws of sald State.”

AMENDMENT NOW PENDING FOR ADOPTION.*

RECOMMENDED BY JOINT RESOLUTION OF CONGRESS, JUNE 16, 1866,
ARTICLE XIV.

. SEecrtroN 1. All persons born or naturallzed in the United States, and subject to the
Jurisdiction thereof, are citizens of the United States and of the State whereln they
reside. No State shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; nor shall any State deprive any person
of life, liberty or property without due process of law, nor deny to any person within
{ts jurisdiction the equal protection of the law.

22. Representatives shall be apportioned among the several States according to their
respective numbers, counting the whole number of persons in each State, excluding
Indians not taxed. But when the right to vote at any election for the choice of
electors for President and Vice-President of the United States, Representatives in Con-
gress, the executive and judicial officers of a State, or the members of the legislature
thereof, is denled to any of the male inhabitants of such State, beiug twenty-one
years of age, and citizens of the United States, or in any way abridged, except for par-
ticlpation in rebellion or other crime, the basis of representation therein shall be
reduced in the proportion which the number of such male citizens shall bear to the
whole number of male citizens twenty-one years of age in such State.

23. No person shall be a Senator, or Representative in Congress, or elector of Presi-
dent, Vice-President, or hold any office, civil or military, under the United States, or
under any State, who, having previously taken an oath, as a member of Congress,
or as an officer of the United States, or as a member of any State Legisiature, or as an
executive or judicial officer of any State, to support the Caonstitutiou of the United
States, shall have engaged in insurrectiou or rebelllon against the same, or given aid
or comfort to the enemies thereof: But Congress may by a vote of two-thirds of each
House remove such disabllity.

24. The valldity of the public debt of the United States, authorized by law, inclu-
ding debts incurred for payment of pensions and bounties for services in suppressing
insurrection or rebelllon, shall not be questioned. But neither the United States, nor
any State, shall assume or pay any debt or obligation incurred in ald of Insurreotion
or rebellion against the United States, or any claim for the loss or emancipation of
any slave; but all such debts, obligations and claims shall be held illegal and void.

¢5. The Congress shall have power to enforce, by appropriate legislation, the provise
ions of this article.

* A certificate from the Department of State, dated April 24th, 1867, in answer to inquiries by the
editor of this volume, shows that twenty States bad, on that date, notified their acceptance of this
amendment, viz.: Connecticut, New Hampshire, Tennessee, New Jersey, Oregon, Vermont, New
York, Ohio, Illinols, West V irginia, Kansas, Nevada, Missouri, Indiana, Minnesota, Rhode Island,
‘Wisconsin, Pennsylvania, Michigan and Massachusetts,
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FIRST CONSTITUTION OF NEW YORK. 1777.*

IN CONVENTION OF THE REPRESENTATIVES OF THE STATE OF NEW YORK.

KinasToN, 20th April, 1777.

‘WHEREAS, the many tgrannical and oppressive usurpations of the
king and parliament of Gireat Britain, on the rights and liberties of
the people of the American colonies, had reduced them to the necessity
of introducing a government by congresses and committees, as temporary
expedients, and to exist no longer than the grievancesof the people should
remain without redress.

AND, WHEREAS, the Congress of the colony of New York, did, on the
thirty-first day of May, now last past, resolve as follows, viz. :

* WHEREAS, the present government of thls colony, by Congress and
committees, was instituted while the former government, under the
Crown of Great Britain, existed in full force; and was established, for
the sole purpose of opposing the usurpation of the British parliament,
and was intended to expire on a reconciliation with Great Britain, which
it was then apprehended, would soon take place, but is now considered
as remote and uncertain.

‘* AND, WHEREAS, many and great Inconveniences attend the said
mode of government by Congress and committees, as of necessity, in
many instances, legislative, judicial and executive powers have {een
vested therein, especially since the dissolution of the former government,
by the abdication of the late governor, and the exclusion of this colony
from the protection of the king of Great Britain.
to“ zi\ND, WHEREAS, the Continental Congress did resolve as followeth,

wit :

‘ WHEREAS, his Britannic Majesty, in conjunection with the lords and
** commons of Great Britain, has, by a late act of parliament, excluded
“ the inhabitants of these united colonies from the protection of his
‘ Crown. And, whereas, no answers whatever to the humble petition
‘‘ of the colonies for redress of grievances and reconciliation with Great
‘‘ Britain has been, or is likely to be given, but the whole force of that
t kingdom, aided by foreign mercenaries, is to be exerted for the destruc-
‘‘ tion of the good people of these colonies. And, whereas, it appears
‘* absolutely irreconcilable to reason and good conscience, for the people
‘* of these colonies, now to take the oaths and affirmations necessary for
‘ the support of any government under the Crown of Great Britain, and
‘* it is necesgary that the exercise of every kind of authority under the
‘ said Crown, should be totally suppressed, and all the powers of gov-
* ernment exerted under the authority of the people of the colonies, for

* A Provincial Congress assembled at New York clty, in Mag, 1775, and continued, with various
intervals, and repeated renewal of delegates, until May, 1776. On the 10th of July, of that year, a
convention of the State of New York assembled at White Plains, and ils sessions, after numerous
interruptions and adjournments to Fishkill and Kingston, were finally terminated at that place on
the 13th of May, 1777. On the ist of August, a committee, conslsting of Col. JoBEN BRoOME, Col.
CHARLES DE WITT, WILLIAM DUER, JOHN 8L03S HOBART, JOHN JAY, ROBERT R. LIVINGSTON,
GOUVERNEUR MORRIS, Gen. JOARN MORIN S8COTT, WILLIAM SMITH, SAMUEL TOWNSEND, HENRY
WISNER, ABRAHAM YATES and ROBERT Y ATES, wasappointed l%})regare and report a Constitution.
Their report was made March 12, 1777, and discussed till April 20.1777, when the first State Constitation
was adopted. Most of the original drafts, in the Secretary’s office, are in the handwriting of JoHN

JAY.

On the 8th of May, 1777, the Convention adopted an Ordinance for organizing and establishing the
government. Inthelnterval,a Council of Safety was invested with all the powers necessary for the
safety and preservation of the State, The first judges, sheriffs and county clerks were namedin thils
Ordinance, and were {0 continue according to the tenure of sald offices, respectively,as fixed by the
Constitution, if approved of by the Council of Appointment. The times and places of election
throughout the State were also fixed, and the first members of the Senate and Assembly for the
Southern District, then in the power of the enemy, were appointed by this Ordinance,
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‘ the Ereservation of internal peace, virtue and good order, as well as
t for the defense of our lives, liberties, and properties, against the hostile
¢ invasions and cruel depredations of our enemies: :

Therefore,

¢ Resolved, That it be recommended to the respective assemblies and
¢ conventions of the united colonies, where no government sufficient to
 the exigencies of their affairs has been hitherto established, to adopt
‘¢ such government as shall, in the opinion of the representatives of the
“ people, best conduce to the happiness and safety of their constituents
‘ 1n particular, and America in general.”

‘“ AND, WHEREAS, doubts have arisen, whether this Congress are
invested with sufficient power and authority to deliberate and determine
on so important a subject as the necessity of erecting and constituting a
new form of government*and internal police, to the exclusion of all for-
eign jurisdiction, dominion and control whatever. And whereas it
appertains of right solely to the people of this colony to determine the
said doubts: Therefore,

‘ Regolved, That it be recommended to the electors in the several
counties in this colony, by election in the manner and form prescribed
for the election of the present Congress, either to authorize (in addition
to the powers vested in this Congress) their present deputies, or others in
the stead of their present deputies, or either of them, to take into con-
sideration the necessity and propriety of instituting such new govern-
ment as in and by the said resolution of the Continental Congress is
described and recommended: And if the majority of the counties, by
their deputies in Provincial Congress, shall be of opinion that such new
government ought to be instituted and established, then to institute and
establish such a government as they shall deem best calculated to secure
the rights, liberties, and happiness of the good people of this colony:
and to continue in force until a future peace with Great Britain shall
render the same unnecessary. And,

‘ Resolved, That the said elections in the several counties, ought to be
had on such day, and at such place or places, as by the committee of each
county respectively shall be determined. And it is recommended to the
said committees, to fix such early days for the said elections, as that all
the deputies to be elected have sufficient time to repair to the city of
New York by the second Monday in July next; on which day all the
said deputies ought punctually to give their attendance.

‘“ AND, WHEREAS, the object of the aforegoing resolutions is of the
utmost importance to the good people of this colony ;

‘ Resolved, That it be, and it is hereby earnestly recommended to the
committees, freeholders and other electors in the different counties in
this colony, diligently to carry the same into execution.’””

AND, WHEREAS, the good people of the said colony, in pursuance of
the said resolution, and reposing special trust and confidence in the
members of this convention, have appointed, authorized, and empow-
ered them for the purposes, and in the manner, and with the powers in
and by the said resolve specified, declared and mentioned.

AND, WHEREAS, the delegates of the United American States, in
generai Congress convened, did, on the fourth day of July now lust
past, solemnly publish and declare, in the words following, viz.:

¢ WHEN, In the course of human events, it becomes necessary for
one people to dissolve the political bands which have connected them
with another, and to assume among the powers of the earth, the separate
and equal station to which the laws of nature and of nature's God entitle
them, a decent respect to the opinions of mankind requires that they
should declare the causes which impel them to the separation.

‘“ We hold these truths to be self-evident, that all men are created
equal; that they are endowed by their Creator with certain unalienable
rights; that among these are, life, liberty and the pursuit of happiness:
That to secure these rights, governments are instituted among men,
deriving their just powers from the consent of the governed: That
whenever any form of government becomes destructive of these ends,
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it is the right of the people to alter or to abolish it, and to institute new
government, laying its foundation on such principles, and organizing
its powers in such form, as to them shall seem most likely to effect their
safety and happiness. Prudence indeed will dictate, that governments
long established should not be changed for light and transient causes,
and accordingly all experience hath shown, that mankind are more
disposed to suffer, while evils are sufferable, than to right themselves
by abolishin% the forms to which they are accustomed. But when a
long train of abuses and usurpations, pursuing invariably the same
object, evinces a design to reduce them under absolute despotism, it is
their right, it is their duty, to throw off such government, and to pro-
vide new guards for their future security. Such has been the patient
sufferance of .these colonies; and such is now the necessity which con-
strains them to alter their former system of gevernment. The history
of the present king of Great Britain is a history of repeated injuriee
and usurpations, all baving in direct object the establishment of an
absolute tyranny over these States. To prove this, let facts be submitted
to a candid world.

‘‘ He has refused his assent to laws, the most wholesome and necessary
for the public good.

‘He has forbidden his governors to pass laws of immediate and
pressing importance, unless suspended in their operation till his assent
should be obtained ; and when so suspended, he has utterly neglected to
attend to them.

‘‘ He has refused to pass other laws for the accommodation of large
districts of people, unless those people would relinquish the right of
representation in the legislature; a right inestimable to them, and for-
midable to tyrants only.

‘‘ He has called together legislative bodies at places unusual, uncom-
fortable, and distant from the depository of their public records, for the
sole purpose of fatiguing them into compliance with his measures.

‘* He has dissolved representative houses repeatedly, for opposing with
manly firmness his invasions on the rights of the people.

‘* He has refused for a loug time, after such dissolutions, to cause others
to be elected, whereby the legislative powers, incapable of annihilation,
have returned to the people at lar%e, for their exercise ; the State remain-
ing in the mean time exposed to all the dangers of invasion from without,
and convulsions within.

‘“ He has endeavored to prevent the population of these States; for
that purpose obstructing the laws for naturalization of foreigners;
refusing to pass others to encourage their migrations hither, and raising
the conditions of new appropriations of lands.

‘‘He has obstructed the administration of justice, by refusing his
assent to laws for establishing judiciary powers.

‘‘ He has made judges dependent on his will alone, for the tenure of
their offices, and the amount and gayment of their salaries.

‘“ He has erected a multitude of new offices, and sent hither swarms
of officers to harass our people, and eat out their substance.

‘ He has kept among us, in times of peace, standing armies, without
the consent of our legislatures.

‘‘ He has affected to render the military independent of, and superior
to, the civil power.

‘ He has combined with others to subject us to a jurisdiction foreign
to our Constitution, and unacknowledged by our laws; giving his assent
to their acts of pretended legislation :

‘* For quartering large bodies of troops among us:

‘ For protecting them, by a mock trial, from punishment for any
murders they should commit on the inhabitants of these States:

‘“ For cutting off our trade with all parts of the world:

‘ For imposing taxes on us without our consent:

¢ For depriving us in many cases, of the benefits of trial by jury:

‘¢ For transporting us beyond seas, to be tried for pretended offenses:

‘ For abolishing the free system of English laws in a neighboring
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province, establishing therein an arbitrary government, and enlarging
its boundaries, 80 a8 to render it at once an example and fit instrument
for introducing the same absolute rule into these colonies:

‘ For taking away our charters, abolishing our most valuable laws,
and altering fundamentally the forms of our governments:

‘ For suspending our own legislatures, and declaring themselves
invested with power to legislate for us in all cases whatsoever.

‘ He has abdicated government here, by declaring us out of his pro-
tection, and waging war against us.

‘ He has plundered our seas, ravaged our coasts, burnt our towns, and °
destroyed the lives of our people.

t He is, at this time transporting large armies of foreign mercenaries
to complete the works of death, desolation and tyranny, already begun
with circumstances of cruelty and perfidy, scarcely paralleled in the
most harbarous ages, and totally unworthy the head of a civilized nation.

‘‘He has constrained our fellow-citizens, taken cagtive on the high
seas, to bear arms against their country, to become the executioners of
their friends and brethren, or to fall themselves by their hands.

‘* He has excited domestic insurrections amongst us, and has endeav-
ored to bring on the inhabitants of our frontiers the merciless Indian
savages, wWhose known rule of warfare is an undistinguished destruction
of all ages, sexes and conditions. .

‘ In every stage of these oppressions, we have petitioned for redress in
the most humble terms. Our repeated petitions have been answered
only by repeated injux(;y. A prince whose character is thus marked by
evex}l' act which may define a tyrant, is unfit to be the ruler of a free

eople.

P “Il)\Ior have we been wanting in attentions to our British brethren.
‘We have warned them from time to time of attempts by their legislature
to extend an unwarrantable jurisdiction over us. VV{; have reminded
them of the circumstances of our emigration and settlement here. We
have a}()ipealed to their native justice and magnanimity, and we have
conjured them by the ties of our common kindred to disavow these
usurpations, which would inevitably interrupt our counection and cor-
respondeunce. They too have been deaf to the voice of justice and of
consanguinity. We must therefore acquiesce in the necessity which
denounces our separation, and hold them as we hold the rest of man-
kind, enemies in war; in peace, friends.

‘ We, therefore, the Representatives of the United States of America,
in general Congress assembled, appealing to the Supreme Judge of
the world for the rectitude of our intentions, do, in the name and by the
authority of the good people of these colonies, solemnly publish and
declare, That these united colonies are, and of right ought to be, FREE
AND INDEPENDENT STATES; that they are absolved from all allegiance
to the British crown, and that all political connection between them
and the State of Great Britain is, and ought to be, totally dissolved ; and
that as free and independent States, they have full power to levy war
conclude peace, contra¢t alliances, establish commerce, and to do al
other acts and things which independent States may of right do. And
for the support of this declaration, with a firm reliance on the protection
of Divine Providence, we mutually pledge to- each other our lives, our
fortunes and our sacred honor.”

AND WHEREAS, this convention having taken this declaration into
their most serious consideration, did on the ninth day of July last past,
unanimously resolve, That the reasons assighed by the continental Con-
gress, for declaring the united colonies free and independent States, are
cogent and conclusive; and that while we lament the cruel necessity
which has rendered that measure unavoidable, we approve the same,
and will at the risk of our lives and fortunes, join with the other colo-
nies in supporting it.

By virtue of which several acts, declarations and proceedings, men-
tioned and contained in the afore-recited resolves or resolutious of the
general Congress of the United American States, and of the congresses

4
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or conventions of this State, all power whatever therein hath reverted
to the people thereof, and this convention hath by their suffrages and
free choice been appointed, and among other things authorized to insti-
tute and establish such a government as they shall deem best calculated
to secure the rights and liberties of the good people of this State, most
conducive of the happiness and safety of their constituents in particular,
and of America in general.

I. This Convention, therefore, in the name and by the authority of
the good people of this State, DOTH ORDAIN, DETERMINE, AND DECLARE,
that no authority shall, on any pretense whatever, be exercised over the
people or members of this State, but such as shall be derived from and
granted by them.

II. This Convention doth further, in the name and by the authority
of the good people of this State, ORDAIN, DETERMINE AND DECLARE, that
the supreme legislative power, within this State shall be vested in two
separate and distinet bodies of men—the one to be called, the Assembly
of the State of New York—the other to be called, the Senate of the
State of New York—who together shall form the legislature, and meet
once at least in every Fear, for the dispatch of business.

III. AND WHERAS, laws, incousistent with the spirit of this constitu-
tion, or with the pubiic good, may be hastily and unadvisedly passed : BE
IT ORDAINED, that the Governor, for the time being, the Chancellor, and
the Judges of the Supreme Court—or any two of them, together with the
Governor—shall be, and hereby are, constituted a Council, to revise all
bills about to be passed into laws by the legislature; and for that purpose
shall assemble themselves from time to time, when the legislature shall
be convened : for which, nevertheless, they shall not receive any salar
or consideration, under any pretense whatever. And that all bills, which
have passed the Senate and Assembly, shall, before they become laws
be presented to the said Council, for their revisal and consideration : and
if, upon such revision, and consideration, it should aé)gear imgroper to
the said Council, or a majority of them, that the said bill should become
a law of this State, that they return the same, together with their objec-
tions thereto in writing, to the Senate or House of Assembly (in
whichsoever the same shall have originated) who shall enter the
objections, sent down by the Council, at large in their minutes, and
proceed to reconsider the said bill. But if, after such reconsideration,
two-thirds of the said Senate or House of Assembly, shall, notwith-
standing the said objections, agree to pass the same, it shall, together
with the objections, be sent to the other branch of the legislature, where
it shall also be reconsidered, and, if approved by two thirds of the
members present, shall be a law.

And in order to prevent any unnecessary delays, BE IT FURTHER
ORDAINED, that if any bill shall not be returned by the Council within
ten days after it shall have been presented, the same shall be a law,
unless the legislature shall, by their adjournment, render a return of the
said bill, within ten days, impracticable; in which case, the bill shall
be returned on the first day of the meeting of the legislature, after the
expiration of the said ten days.*

V. That the Assembly shall consist of at least seventy members, to
be annually chosen in the several counties, in the proportions following,
viz. : .

The county of Orange,
The county of Kings, .
The county of Richmo:
The county of Tryon [Montgomery], ...
The county of Charlotte [Washington]
The county of Cumberland,t. -
The county of Gloucester, {...

For the city and county of New York,
The city and county of Albany, .
The county of Dutchess,

The county of Westchester, ..
The county of Ulster,......
The county of Suffulk, .
The county of QUeens,.....uuueeeccesressscnses

—
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*The whole namber of bills passed by the legislature under this Constitution was six thousand
five hundred and ninety. The Council of Revision objected to one hundred and twenty-eight, of
which seventeen were passed notwithstanding these objections.

1 Now included in the State of Vermont.
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V. That as soon, after the expiration of seven years (subsequent to the
termination of the present war), as may be, a census of the electors and
inhabitants in this State be taken, under the direction of the Legisla-
ture.* And if, on such census, it shall appear, that the number of Repre-
sentatives in Assembly, from the said counties, is not justly proportioned
to the number of electors, in the said counties respectively, that the
Legislature do adjust and apportion the same by that rule. And further,
that once in every seven years, after the taking of the said first census,
a just account of the electors, resident in each county, shall be taken;
and if it shall thereupon appear, that the number of electors, in any
county, shall have increased or diminished one or more seventieth parts
of the whole number of electors, which, on the said first census, shall be
found in this State, the number of Representatives for such county shall
be increased or diminished accordingly — that is to say, one Representa-
tive for every seventieth part as aforesaid.t

VI. AND WHEREAS an opinion hath long prevailed among divers of
the good people of this State, that voting at elections bg ballot, would
tend more to preserve the liberty and equal freedom of the people, than
voting vivg voce: To the end, therefore, that a fair experiment be made,
which of those two methods of voting is to be preferred:

Be it ordained, that as soon as may be after the termination of the pre-
sent war, between the United States of America and Great Britain, an
act or acts be passed by the Legislature of this State, for causing all elec-
tions thereafter to be held in this State, for Senators and Representatives
in Assembly, to be by ballot, and directing the manner, in which the
same shall ﬁe conducted.] AND WHEREAS it is possible, that after all
the care of the Legislature, in framing the said act or acts, certain incon-
veniencies, and mischiefs, unforeseen at this day, may be found to attend
the said mode of electing by ballot :

It is further ordained, that if, after a full and fair experiment shall be
made of voting by ballot aforesaid, the same shall be found less conducive
to the safety or interest of the State, than the method of voting viva voce,
it shall be lawful, and constitutional for the Legislature to abolish the
same; provided, two-thirds of the members, present in each House
respectively, shall concur therein: And furtfler, that, during the con-
tinuance of the qresent war, and until the Legislature of this State shall

rovide for the election of Senators and Representatives in Assembly, by

allot, the said elections shall be made viva voce.

VII. That every male inhabitant, of full age, who shall have person-
ally resided within one of the counties of this State for six months
immediately preceding the day of election, shall at such election, be enti-
tled to vote for Representatives of the said county in Assembly; if,
during the time aforesaid, he shall have been a freeholder, possessing a
freehold of the value of twenty pounds, within the said county, or have
rented a tenement therein, of the yearly value of forg' shillings, and
been rated and actually paid taxes to this State: provided, always, that
every person, who now is a freeman of the cit%' of Albanfy, or who was
made a freeman of the city of New York, on or before the fourteenth day
of October, in the year of our Lord one thousand seven hundred and
seventy-five, and shall be actually and usually resident in the said cities
respectively, shall be entitled to vote for Representatives in Assembly,
within his said place of residence.

VIILI. That every elector, before he is admitted to vote, shall, if
required by the returning officer, or either of the inspectors, take an
oath, or, if of the people called Quakers, an affirmation, of allegiance to °
the State.

* The first census under this Constitution was taken in 1700. Others were taken in 1795, 1801, 1807,
18}%;{;(!&3‘&8 was modified by the amendments of 1801,

i The first act under this clause was passed March 27, 1778, and introduced the practice of voting
by ballot for Governor and Lieutenant-Governcr oniy, but retained the viva voce method for Sena-
tors and Assemblymen. By an act of Feb. 13, 1787, the mode of voting by ballot for the latter was
introduced. The boxes containing the ballots for Governor, Lieutenant-Governor and Senators
were returned bﬂ the sheriffs to the Secretary of State, to be canvassed by a joini-committee of the

lI.?t;’gix-xtlimure, until March 27,1798, when the system of inspection and canvassing by local boards wasg
rodu
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IX. That the Assembly, thus constituted, shall choose their own
speaker, be judges of their own members, and enjoy the same privileges,
and proceed in doing business, in like manner, as the assemblies of the
colony of New York of right formerly did; and that a majority of
the said members shall, from time to time, constitute a House, to proceed
upon business.

X. And this Convention doth further, in the name and by the author-
ity of the good people of this State, ORDAIN, DETERMINE, AND DECLARE,
that the Senate of the State of New York shall consist of twenty-four
freeholders; and that they be chosen by the freeholders, of this State,
possessed of freeholds of the value of one hundred pounds, over and
above all debts charged thereon.

XI. That the members of the flenate be elected for four years; and,
immediately after the first eleclcon, they be divided by lot into four
classes, six in each class, and numbered one, two, three, and four ; that
the seats of the members of the first class shall be vacated at the expira-
tion of the first year, the second class the second year, and so on
continually ; to the end, that the fourth part of the Senute as nearly as
possible, may be annually chosen.

XII. That the election of Senators shall be after this manner; that so
much of this State, as is now parcelled into counties, be divided into
four great districts; the southern district to comprehend the city and
county of New York, Suffolk, Westchester, Kings, Queens, and Rich-
mond counties; the middle district to comprehend the counties of
Dutchess, Ulster, and Orange; the western district, the city and county
of Albany, and 'f‘ryon county; and the eastern district, the counties of
Charlotte, Cumberland, and Gloucester. That the Senators shall be
elected by the freeholders of the said distriets, qualified as aforesaid, in
the proportions following, to wit, in the southern district, nine; in the
middle district, six; in the western district, six; and in the eastern
district, three. AND BE IT ORDAINED, that a census shall be taken, as
soon as may be, after the expiration of seven years from the termination
of the present war, under the direction of the legislature: and if, on
such census, it shall appear, that the number of Senators is not justly
proportioned to the several Aistrict,s, that the legislature adjust the pro-
portion, as near as may be, to the number of freeholders, qualified as
aforesaid, In each district.* That when the number of electors, within
any of the said districts, shall have increased one twenty-fourth part of
the whole number of electors, which, by the said census, shall be found
to be in this State, an additional Senator shall be chosen by the electors
of such district. That a majority of the number of Senators, to be
chosen as aforesaid, shall be necessary to continue a Senate, sufficient to
proceed upon business; and that the Senate shall, in like manner with
the Assembly, be the judges of its own members. AND BE IT
ORDAINED, that it shall be in the power of the future legislatures of this
State, for the convenience and advantage of the good people thereof, to
divide the same into such further and other counties and districts, as
shall to them appear necessary.

XIII. And this Convention doth further, in the name and by the
authority of the good people of this State, ORDAIN, DETERMINE, AND
DECLARE, that no member of this State shall be disfranchised, or
deprived of any the rights or privileges secured to the subjects of this
State by this constitution, unless by the law of the land, or the judg-
ment ot his peers,

XIV. That neither the Assembly nor the Senate shall have the power
to adjourn themselves, for any longer time than two days, without the
mutual consent of both.

X V. That whenever the Assembly and Senate disagree, a conference
shall be held, in the preference of both, and be managed by committees,
to be by them respectively chosen by ballot. That the doors, both of the

*Under this clause, 8 new arrangement of Senatorial Districts was made February 7, 1791 ; March
4 1796, and April 17, 1815,
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Senate and Assembly, shall at all times be kept open to all persons,
except when the welfare of the State shall require their debates
to be kept secret. And the journals of all their proceedings shall be
kept, in the manner heretofore accustomed by the General Assembly of
the colony of New York; and (except such parts, as they shall, as
aforesaid, respectively determine not to make public) be from day to day,
{if the business of the legislature will permit) published.

XVI. It is nevertheless provided, that the number of Senators shall
never exceed one hundred, nor the number of Assembly, three hundred ;
but that whenever the number of senators shall amount to one hundred,
or of the assembly to three hundred, then and in such case the legis-
lature shall, from time to time thereafter, by laws for that purpose,
apportion and distribute the said one hundred senators and three hun-
dred representatives, among the great districts and counties of this State,
in proportion to the number of their respective electors; so that the rep-
resentation of the good people of this State, both in the senate and
Assembly, shall forever remain proportionate and adequate.*

XVII. And this convention doth further, in the name and by the
authority of the good people of this State, ORDAIN, DETERMINE AND
DECLARE, that the supreme executive power and authority of this State
shall be vested in a governor; and that statedly, once in every three
years, and as often as the seat of government shall become vacant, a
wise and discreet freeholder of this State shall be, by ballot, elected gov-
ernor, by the freeholders of this State, qualified, as before described, to
elect senators; which elections shall be always held at the times and
places of choosing representatives in Assembly for each respective
county ; and that the person who hath the greatest number of votes
within the said State shall be governor thereof.

XVIII. That the governor shall continue in office three years, and
shall, by virtue of his office, be general and commander-in-chief of all
the militia, and admiral of the navy of this State; that he shall have
power to convene the assembly and senate on extraordinary occasions ;
to prorogue them from time to time, provided such prorogations shall
not exceed sixty days in the sgace of any one year; and, at his discre-
tion, to grant reprieves and pardons to persons convicted of crimes, other
than treason or murder, in which he may suspend the execution of the
sentence, until it shall be reported to the legislature at their subsequent
meeting ; and they shall either pardon or direct the execution of the
criminal, or grant a further reprieve.

XIX. That it shall be the duty of the governor to inform the legisla-
ture, at every session, of the condition of the State, so far as may respect
his éepartment; to recommend such matters to their consideration as
shall appear to him to concern its good government, welfare and pros-
perity ; to correspond with the Continental Congress, and other States ;
to transact all necessary business with the officers of government, civil
and military ; to take care that the laws are faithfully executed, to the
best of his ability ; and to expedite all such measures as may be resolved
upon by the legislature.

XX. That a lieutenant-governor shall, at every election of a governor
gand as often as the lieutenant-governor shall die, resign or be removed
rom office), be elected in the same manner with the governor, to con-
tinue in office until the next election of a governor; and such lieutenant-
governor shall, by virtue of his office, be president of the Senate, and,
upon an equal division, have a casting voice in their decisions, but not
vote on any other oecasion. And in case of the impeachment of the
governor, or his removal from office, death, resignation or absence from
the State, the lieutenant-governor shall exercise all the power and
authority appertaining to the office of governor until another be chosen,
or the governor, absent or impeached, shall return or be acquitted.
Provided, That where the governor shali, with the consent of the legis-
lature, be out of the State, in time of war, at the head of a military

* Modified by the amendment of 1801.
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force thereof, he shall still continue in his command of all the mili-
tary force of the State both by sea and land.

XI. That whenever the government shall be administered by the
lieutenant-governor, or he shall be unable to attend as president of
the Senate, the senators shall have power to elect one of their own mem-
bers to the office of president of the Senate, which he shall exercise pro
hac vice. And if, urinf such vacancy of the office of governor, the
lieutenant-governor shall be impeached, displaced, resign, die, or be
absent from the State, the president of the Senate shall, in like manner,
as the lieutenant-governor, administer the government, until others
shall be elected by the suffrage of the tpeoi.;le, at the succeeding election.

XXII. And this convention doth further, in the name and by the
authority of the good people of this State, ORDAIN, DETERMINE AND
DECLARE, that the treasurer of this State shall be ap(;ointed b{l act of
the legislature, to originate with the assembly. Provided, That he shall
not be elected out of either branch of the legislature.

XXIII. That all officers, other than those who, by this constitution,
are directed to be otherwise appointed, shall be ai)pointed in the man-
ner following, to wit: The Assembly shall, once in every year, openl
nominate and appoint one of the senators from each great district, whic
senators shall form a Council for the Appointment of the said officers, of
which the governor for the time being, or the lieutenant-governor, or
the president of the Senate (when they shall respectively administer the
government}, shall be president and have a casting volce, but no other
vote; and with the advice and consent of the said council, shall appoint
all the said officers ; and thata ma;]ority of the said council be a quorum.*
And further, The said senators shall not be eligible to the said council
for two years successively.

XXIV. That all military officers be appointed during pleasure ; that
all commissioned officers, civil and military, be commissioned by the
Governor; and that the dhancellor, the Judges of the Supreme Court,
and first J udge of the County Court in every county, hold their offices
during good behavior, or until they shall have respectively attained the
age of sixty years.

XXYV. That the Chancellor, and Judges of the Supreme Court shall
not, at the same time, hold any other office, excepting that of delegate
to the General Congress, upon special occasions ; and that the first Judges
of the County Courts, in the several counties, shall not, at the same time,
hold any other office, excepting that of Senaéor, or Delegate to the Gene-
ral Congress. But if the Chancellor, or either of the said judges, be
elected or appointed to any other office, excepting as is before excepted,
it shall be at his option in which to serve.

XXVI. That Sheriffs and Coroners be annually appointed ; and that
no person shall be capable of holding either of the said offices more than
four yearssuccessively ; nor the sheriff of holding any other office at the
same time.

XXVII. And be it further ordained, That the register, and clerks in
chancery, be appointed by the chancellor; the clerks of the supreme
court, by the judges of the said court; the clerk of the court of Erobate,
b¥ the judge of the said court; and the register and marshal of the court
of admiralty, by the judge of the admiralty. The said marshal, regis-
ters, and clerks, to continue in office during the pleasure of those by
whom they are appointed as aforesaid.

And that all attorneys, solicitors, and counselors-at-law hereafter to be
aﬁpointed, be aEpointed by the court, and licensed by the first judge of
the court in which they shall restpectively plead or practice; and be
regulated by the rules and orders of the said courts.

XVIII. And be it further ordained, That where, by this Conven-
tion, the duration of any office shall not be ascertaine , such office shall
be construed to be held during the pleasure of the Council of Appoint-

* By the amendments of 1801 each member of the council was invested with power to originate
nominations for office.
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ment : Provided that new commissions shall be issued to judges of the
county courts (other than to the first judge) and to justices of the peace,
once at the least in every three years.

XXIX. That town clerks, supervisors, assessors, constables, ¢ollectors,
and all other officers, heretofore eligible by the people, shall always con-
tinue to be so eligible, in the manner directed by the present or future
acts of the legislature.

That loan officers, county treasurers, and clerks of the supervisors,
continue to be a.f)pointed in the manner directed by the present or future
acts of the legislature.

XXX. That delegates to represent this State in the General Congress
of the United States of America, be annually appointed as follows, to
wit: The Senate and Assembly shall each openly nominate as many
persons asshall be equal to the whole number of delegates to be appointed ;
after which nomination they shall meet together; and those persons
named in both lists shall be delegates; and out of those Eersons whose
names are not in both lists, one-half shall be chosen by the joint ballot
of the Senators and members of Assembly so met together as aforesaid.

XXXI. That the style of all laws shall be as follows, to wit: * Be it
enacted by the People of the State of New York, represented in Senate
and Assembly :’’ And that all writs and other proceedings shall run in
the name of The People of the State of New York, and be tested in the
name of the chancellor, or chief judge of the court from whence they
shall issue.

XXXII. And this Convention doth further, in the name and by the
authority of the good people of this State, ordain, determine and declare,
that a court shall be instituted, for the trial of impeachments, and the
correction of errors, under the regulations which shall be established
by the Legislature; and to consist of the President of the Senate, for
the time being, and the Senators, Chancellor, and Judges of the Supreme
Court, or the major part of them; except that when an impeachment,
shall be prosecuted against the chancellor, or either of the judges of the
Supreme Court, the person, so impeached, shall be suspended from
exercising his office, until his acquittal; and, in like manner, when an
appeal, from a decree in equity, shall be heard, the chancellor shall
inform the court, of the reasons of his decree, but shall not have a voice
in the final sentence. And if the cause to be determined, shall be
brought up by writ of error, on a question of law, on a judgment in
the Supreme Court, the judges of that court shall assign the reasons
of suchltheir judgment, but shall not have a voice for its affirmance or
reversal.

XXXIII. That the Eower of impeaching all officers of the State, for
mal and corrupt conduct in their respective offices, be vested in the
representatives of the people in Assembly; but that it shall always be
necessary, that two-third parts of the members present shall consent to
and agree in such impeachment. That previous to the trial of every
impeachment, the members of the said court shall respectively be
sworn, truly and impartially to try and determine the charge in ques-
tion, according to evidence; and that no judgment of the said court
shall be valid, unless it be assented to, by two-third parts of the mem-
bers then present; nor shall it extend farther, than to removal from
office, and disqualification to hold and enjoy any place of honor, trust,
or profit, under this State. But the party so convicted, shall be, never-
theless, liable and subject to indictment, trial, judgment and punishment,
according to the laws of the land.

XXXIV. And it is further ordained, that in every trial on impeach-
ment, or indictment for crimes or misdemeanors, the party impeached,
or imiicted, shall be allowed counsel, as in civil actions.

XXXYV. And this Convention doth further, in the name and by the
authority of the good people of this State, ORDAIN, DETERMINE AND
DECLARE, that such parts of the common law of England, and of the
statute law of England and Great Britain, and of the acts of the Legis-
lature of the colony of New York, as together did form the law of the
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said colony on the 19th day of April, in the year of our Lord one thou-
sand seven hundred and seventy-five, shall be and continue the law
of this State, subject to such alterations and provisions as the Legis-
lature of "this State shall, from time to time, make concerning the same.
That such of the said acts, as are temporary, shall expire at the times
limited for their duration respectively. That all such parts of the said
common law, and all such of the said statutes, and acts aforesaid, or

arts thereof, as may be construed to establish or maintain any particular
genomination of christians or their ministers, or concern the allegiance
heretofore yielded to, and the sugremacy, sovereignty, government or
prerogatives claimed or exercised by the king of Great Britain and his
predecessors, over the colony of New York, and its inhabitants, or are
repugnant to this Constitution —be, and they hereby are, abrogated and
rejected. And this Convention doth further ordain, that the resolves or
resolutions of the Congresses of the colony of New York, and of the
Convention of the State of New York, now in force, and not repugnant
to the government, established by this Constitution, shall be considered
as making part of the laws of this State ; subject, nevertheless, to such
alterations and provisions as the Legislature of this State may, from
time to time, make concerning the same.

XXXVI. And be it further ordained, that all grants of lands within
this State, made by the king of Great Britain, or persons acting under
his authority, after the fourteenth day of October, one thousand seven
hundred and seventy-five, shall be null and void: but, that nothing, in
this Constitution contained, shall be construed to affect any grants of
land within this State, made by the authority of the said king or his
predecessors, or to annul any charters to bodies politic, by him, or them
or any of them, made prior to that day. And that none of the sai(i,
charters shall be adjudged to be void, by reason of any non-user or
misuser of any of their respective rights or privileges, between the nine-
teenth day of April, in the year of our Lord one thousand seven hundred
and seventy-five, and the publication of this Constitution. And further,
that all such of the officers, described in the said charters respectively,
as, by the terms of the said charters, were to be appointed by the Gov-
ernor of the colony of New York, with or without the advice and con-
sent of the Council of the said king, in the said colony, shall henceforth
be appointed by the Council, established by this Constitution, for the
appointment of officers in this State, until otherwise directed by the
Legislature.

XXXVII. And whereas it is of great importance to the safety of this
State, that peace and amity with the Indians, within the same, be at all
times supported and maintained. AND WHEREAS the frauds, too often

racticed towards the said Indians, in contracts made for their lands

ave, in divers instances, been productive of dangerous discontents and
animosities: BE IT ORDAINED, that no purchases or contracts for the
sale of lands, made since the fourteenth day of October, in the year of
our Lord one thousand seven hundred and seventy-five, or which may
hereafter be made with or of the said Indians, within the limits of this
State, shall be binding on the said Indians, or deemed valid, unless made
under the authority, and with the consent of the Legislature of this

State.

XXXVIII. And whereas we are required, by the benevolent principles
of rational liberty, not only to expe civil tyrannﬁ, but also to guard
against that spiritual oppression and intolerance, wherewith the bigotry
and ambition of weak and wicked priests and princes have scourged
mankind: this Convention doth further, in the name and by the author-
ity of the good people of this State, ordain, determine, and declare, that
the free exercise and enjoyment of religious profession and worship,
without discrimination or preference, shall forever hereafter be allowed,
within this State, to all mankind. _Provided that the liberty of con-
science, hereby granted, shall not be so construed, as to excuse acts of
litgelllltiiogsness, or justify practices, inconsistent with the peace or safety
of this State.
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XXXIX. And whereas the ministers of the gospel are, by their profes-
sion, dedicated to the service of God and the care of souls, and ought not
to be diverted from the great duties of their function; therefore no min-
ister of the gospel, or priest of any denomination whatsoever, shall, at
any time hereatter, under any pretense or description whatever, be eli-
gible to, or capable of holding, any civil or military office or place, within
this State.

XL. And whereas it is of the utmost importance to the safety of every
State, that it should always be'in a condition of defense; and it is the
duty of every mal, who enjoys the protection of society, to be prepared
and willing to defend it; this Convention, therefore, in the name and by
the authority of the good people of this State, doth ORDAIN, DETERMINE
AND DECLARE, that the militia of this State, at all times hereafter, as
well in peace as in war, shall be armed, and disciplined, and in readiness
for service. That all such of the inhabitants of this State (being of the
people called Quakers) as, from scruples of conscienee, may be averse to
the bearing of arms, be therefrom excused by the Legislature; and do
pay to the State, such sums of money, in lieu of their personal service
as the same may, in the judgment of the Legislature, be worth :* An
that a proper magazine of warlike stores, proportionate to the number of
inhabitants, be, forever hereafter, at the expense of this State, and by
acts of the f;egislature, established, maintained, and continued, in every
county in this State.

XLI. And this Convention doth further ORDAIN, DETERMINE AND
DECLARE, in the name and by the authority of the good people of this
State, that trial by jury, in all cases in which it hath heretofore been
used in the colony of New York, shall be established, and remain invio-
late forever. And that no acts of attainder shall be passed by the Legis-
lature of this State, for crimes, other than those committed before the
termination of the present war; and that such acts shall not work a cor-
ruption of blood.+ And further, that the Legislature of this State shall
at no time hereafter, institute any new court or courts, but such as shall
proeeed according to the course of the common law.

XLII. And this Convention doth further, in the name and by the
authority of the good people of this State, ORDAIN, DETERMINE AND
DECLARE, that it shall be in the discretion of the Legislature, to natural-
ize all such persons, and in such manner, as they shall think proper;
ggovided all such of the persons, so to be i)y them naturalized, as being

rn in parts beyond sea, and out of the United States of America, shall
come to settle in, and become subjects of this State, shall take an oath
of allegiance to this State, and adjure and renounce all allegiance and
subjection to all and every foreign king, prince, potentate, and State, in
all matters, ecclesiastical as well as eivil.T

By order,
LEONARD GANSEVOORT, Pres. pro tem.

AMENDMENTS.

IN CONVENTION OF DELEGATES, ALBANY, OCTOBER 27TH, 1801.

WHEREAS the legislature of this State, by their act passed the sixth
day of April last, did propose to the citizens of this State to elect by
ballot delegates to meet in Convention, * for the purpose of considering
‘ the parts of the Constitution of this State respecting the number of

r'{hig exemption fee was fixed at £10 per annum by the act of April 3, 1778, organizing the militia
of the State.
t By an act of Oct. 23, 1779, fifty-eight persons, of whom three were females, were attainted and
b{mished from the State for adherance to the enemy. This i3 the only act passed under the above
clause,

1’The custom of naturalizing allens by special act, was first introduced by the Colonial General
Assembly in 1717, and was continued by the State Iegistature until the adoption of the Federal con-
stitution in 178). After that date, the right to hold land upon declaring an intention to become
naturalized was granted by special act until 1825, when & general law for this purpose was passed.
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‘‘ Senators and members of Assembly in this State, and with power to
*‘ reduce and limit the number of them as the said Convention might
‘‘ deem proper; and also for the purpose of considering and determining
‘‘ the true construction of the twenty-third article of the Constitution
‘ of this State, relative to the right of nomination to office.

And whereas the people of this State have elected the members of this
Convention for the purpose above expressed; and this Convention
having maturely considered the subject thus submitted to their determi-
nation, do, in the name and by the authority of the people of this State,
ORDAIN, DETERMINE AND DECLARE :

I. That the number of the members of the Assembly hereafter to be
elected shall be one hundred, and shall never exceed one hundred and fifty.

II. That the legislature at their next session shall apportion the said
one hundred members of the Assembly among the several counties of .
this State, as nearly as may be, according to the number of electors
which shall be found to be in each county by the census directed to be
taken in the present year.

III. That from the first Monday in July next, the number of the
Senators shall be permanently thirty-two, and that the present number
of Senators shall be reduced to thirty-two in the following manner, that
is to say :—The seats of the eleven Senators composing the first class
whose time of service will expire on the first Monday in July next, shall
not be filled up: and out of the second class the seats of one Senator
from the middle district and of one Senator from the southern district
shall be vacated by the Senators of those districts belonging to that class
casting lots among themselves; out of the third class, the seats of two
Senators from the middle district, and of one Senator from the eastern
district, shall be vacated in the same manner; out of the fourth class,
the seats of one Senator from the middle district, of one Senator from the
eastern district, and of one Senator from the western district shall be
vacated in the same manner; and if any of the said classes shall neglect
to cast lots, the Senate shall in such case proceed to cast lots for such
class or classes 80 neglecting. And that eight Senators shall be chosen
at the next election in such districts as the legislature shall direct, for
the purpose of apportioning the whole number of Senators amongst the
four great districts of this State, as nearly as may be, according to
the number of electors qualified to vote for Senators, which shall be
found to be in each of the said districts by the census above mentioned ;
which eight Senators so to be chosen shall form the first class.

IV. That from the first Monday in July next, and on the return of
every census thereafter, the number of the Assembly shall be increased
at the rate of two members for every year, until the whole number shall
amount to one hundred and fifty; and that upon the return of every
such census, the legislature shall ap&)ortion the Senators and members
of the Assembly amongst the great districts and counties of this State,
as nearly as may be, according to the number of their respective electors ;'
Provided, That the legislature shall not be prohibited by anything herein
contained, from allowing one member of Assembly to each county,
heretofore erected within this State.

V. And this Convention do further, in the name and by the authority
of the people of this State, ORDAIN, DETERMINE AND DECLARE, That by
the true construction of the twenty-third article of the constitution of
this State, the right to nominate all officers other than those who by the
constitution are directed to be otherwise appointed, is vested concurrently
in the person administering the government of this State for the time
be]iang a?id in each of the members of the Council of Appointment.

y order,

Att%st, VAR I
AMES VAN INGEN. ,
JosEPH CONST ANT,’ } Secretaries.*

Presid ‘oftl;e(" 1i0 , and Delegate from Orange County,

* This Convention was in fon trom October 13th to October 27th, 1301, The vote upon adop-
tion of the Amendments in Convention was unanimous.
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SECOND CONSTITUTION OF NEW YORK. 1821*

WE, the peoplé of the State of New York, acknowledging with grati-
tude the grace and beneficence of God, in permitting us to make choice
of our form of government, do establish this Constitution.

ARTICLE I,

SecTioN 1. The Legislative power of this State shall be vested in a
Senate and Assembly. :

¢ 2. The Senate shall consist of thirty-two members. The Senators
shall be chosen for four years, and shall be freeholders. The Assembly
shall consist of one hundred and twenty-eight members, who shall be
annually elected.

¢ 3. A majority of each House shall constitute a quorum to do busi-
ness. Each House shall determine the rules of its own proceedings, and
be the judge of the qualifications of its own members. Each House
shall choose its own officers; and the Senate shall choose a temporary
President, when the Lieutenant-Governor shall not attend as President,
or shall actas Governor.

2 4. Each House shall keep a journal of its proceedings, and publish
the same, except such parts as may require secrecy. The doors of each
House shall be kept open, except when the public welfare shall require
secrecy. Neither House shall, without the consent of the other, adjourn
for more than two days.

¢ 5. The State shall be divided into eight districts, to be called Senate
districts, each of which shall choose four Senators. .

The First District shall ¢onsist of the counties of Suffolk, Queens,
Kings, Richmond, and New York.

The Second District shall consist of the counties of Westchester, Put-
nam, Dutchess, Rockland, Orange, Ulster, and Sullivan.

The Third District shall consist of the counties of Greene, Columbia,
Albany, Rensselaer, Schoharie, and Schenectady.

The Fourth District shall consist of the counties of Saratoga, Mont-
gomery, Hamilton, Washington, Warren, Clinton, Essex,- Franklin,
and St. Lawrence.

The Fifth District shall consist of the counties of Herkimer, Oneida,
Madison, Oswego, Lewis and Jefferson.

The Sixth District shall consist of the counties of Delaware, Otsego,
Chenango, Broome, Cortland, Tompkins and Tioga.

The Seventh District shall consist of the counties of Onondaga, Cayuga,
Seneca and Ontario.

The Eighth District shall consist of the counties of Steuben, Living-
ston, Monroe, Genesee, Niagara, Erie, Allegany, Cattaraugus and
Chautauque.

And as soon as the Senate shall meet, after the first election to be held
in pursuance of this Constitution, they shall cause the Senators to be
divided by lot, into four classes of eight in each, so that every district
shall have one Senator of each class; the classes to be numbered, one
two, three and four. And the seats of the first class shall be vacated af
the end of the first year; of the second class, at the end of the second
year; of the third class, at the end of the third year; of the fourth class,

* The question of holding this convention was decided In the afirmative in May, 1821, by a vote
of 109,376 for, and 34,901 against. On the adoption of the constitution, the vote taken at a special
election in February, 1822, was 74,732 for, and 41,402 agalinst the adoption. The Convention met at
Albany on the 2sth_oi’ August, and adjourned on the 1uth of November, 1321, .
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at the end of the fourth year; in order that one Senator be annually
elected in each Senate district.

¢ 6. An enumeration of the inhabitants of the State shall be taken,
under the direction of the Legislature, in the year one thousand eight
hundred and twenty-five, and at the end of every ten years thereafter;
and the said districts shall be so altered by the Legislature, at the first
session after the return of every enumeration, that each Senate district
shall contain, as nearly as may be, an equal number of inhabitants
excluding aliens, paupers and persons of color not taxed; and shall
remain unaltered until the return of another enumeration, and shall at
all times consist of contiguous territory; and no county shall be divided
in the formation of a Senate district.

¢ 7. The members of the Assembly shall be chosen by counties, and
shall be apportioned among the several counties of the State, as nearly
as may be, according to the numbers of their respective inhabitants,
excluding aliens, paupers, and persons of color not taxed. An appor-
tionment of members of Assembly shall be made by the Legislature, at
its first session after the return of every enumeration; and when made,
shall remain unaltered until another enumeration shall have been taken.
But an apportionment of members of the Assembly shall be made by
the present legislature, according to the last enumeration taken under the
authority of the United States, as nearly as may be. Every county
heretofore established, and separately organized, shall always be entitled
to one member of the assembly ; and no new county shall hereafter be
erected, unless its population shall entitle it to a member.

¢ 8. Any bill may originate in either House of the Legislature; and
all bills passed by one House may be amended by the other.

¢ 9. The members of the legislature shall receive for their services a
compensation to be ascertained by law, and ﬁaid out of the public trea-
sury; but no increase of the compensation shall take effect during the

ear in which it shall have been made. And no law shall be passed
ncreasing the compensation of the members of the Legislature beyond
the sum of three dollars a day.

2 10. No member of the Legislature shall receive any civil appointment
from the Governor and Senate, or from the Legislature during the term
for which he shall have been elected.

4 11. No person being a member of Congress, or holding any judicial
or military office under the United States, shall hold a seat in the Legis-
lature. And if any person shall, while a member of the Legislature, be
elected to Congress, or 6ppointed to any office, civil or military, under
f}l}e gox;ernment of the United States, his acceptance thereof shall vacate

is seat. S

¢ 12. Every bill which shall have passed the Senate and Assembly-
shall, before it become a law, be presented to the Governor: if he
aipprove, he shall sign it; but if not, he shall return it with his objec-
tions to that House in which it shall have originated ; who shall enter
the objections at large on their journal, and proceed to reconsider it.
If after such reconsideration, two-thirds of the members present shall
agree to pass the bill, it shall be sent, together with the objections, to
the other House, by which it shall likewise be reconsidered; and if
approved by two-thirds of the members present, it shall become a law.

ut in all such cases the votes of both Houses shall be determined

by yeas and nays, and the names of the Fersons voting for and against
the bill shall be entered on the journal of each House respectively. If
any bill shall not be returned by the Governor within ten days (Sun-
days excepted) after it shall have been presented to him, the same shall
be a law in like manner as if he had signed it, unless the Legislature
shall by their adjournment prevent its return; in which case it shall
not be a law.
.~ ¢13. All officers holding their offices during good behavior may be
removed by joint resolution, of the two Houses of the Legislature, if two-
thirds of all the members elected to the Assembly, and a majority of all
the members elected to the Senate, concur therein.
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¢ 14. The political year shall begin on the first day of, January ; and
the legislature shall every year, assemble on the first Tuesday of Janu-
ary, unless a different day shall be appointed by law.

¢ 15. The next election for Governor, Lieutenant-governor, Senators,
and members of Assembly, shall commence on the first Monday of
November, one thousand eight hundred and twenty-two ; and all subse-

uent elections, shall be held at such time, in the month of October or

ovember, as the legislature, shall by law, provide. :

¢ 16. The Governor, Lieutenant-governor, Senators, and members
of Assembly, first elected under this Constitution, shall enter on the
duties of ti:eir respective offices, on the first day of January, one thou-
sand eight hundred and twenty-three; and the Governor, Lieutenant-~
governor, Senators, and members of Assembly, now in office, shall
continue to hold the same, until the first day of bt anuary, one thousand
eight hundred and twenty-three, and no longer.

ARTICLE II.

[SEcTION 1. Every male citizen of the age of twenty-one years, who
shall have been an inhabitant of this State one year preceding any
election, and for the last six months a resident of the town or county
where he may offer his vote; and shall have, within the year next
ﬁreceding the election, paid a tax to the State or county, assessed upon

is real or personal property ; or shall by law be exempted from taxation ;
or being armed and equipped according to law, shall have performed
within that xear, military duty in the militia of this State; or who shall
be exempted from performing militia duty in consequence of being a
fireman in any city, town or village in this State: and also, every male
citizen of the age of twenty-one years, who shall have been, for three
years next preceding such election, an inhabitant of this State; and for
the last year, a resident in the town or county where he may offer his
vote; and shall have been, within the last year, assessed to labor upon
the public highways, and shall have performed the labor, or paid an
equivalent therefor, according to law, shall be entitled to vote in the
town or ward where he actually resides, and not elsewhere, for all officers
that now are, or hereafter may be, elective by the people:*] but
no man of color, unless he shall have been for three years a citizen
of this State, and for one year next preceding any election, shall be
seized and possessed of a freehold estate of the value of two hundred and
fifty dollars, over and above all debts and incumbrances charged thereon ;
and shall have been actuallg rated, and paid a tax thereon, shall be
entitled to vote at any such election. And no person of color shall
be subject to direct taxation unless he shall be seized, and possessed of
such real estate as aforesald.

22, Laws may be passed, excluding from the right of suffrage,
persons who have been, or may be, convicted of infamous crimes.

¢ 3. Laws shall be made for ascertaining by proper proofs, the citizens
who shall be entitled to the right of suffrage, hereby established.

¢ 4. All elections by the citizens, shall be by vallot, except for such
town officers as may by law be directed to be otherwise chosen.

ARTICLE III

SecTION 1. The executive power shall be vested in a Governor. He
shall hold his office for two years; and a Lieutenant-governor, shall be
chosen at the same time, and for the same term.

¢ 2. No person, except a native citizen of the United States, shall
be eligible to the office of Governor; nor shall any person be eligible to
that office, who shall not be a freeholder, and shall not have attained the
age of thirty 1y;ears, and have been five years a resident within this
State; unless he shall have been absent during that time, on public
business of the United States, or of this State.

* Amended {n 1825, and the part in brackets abollshed, See amendment No. II, p. 45.
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¢ 3. The Governor and Lieutenant-governor shall be elected at the
times and places of choosing members of the Legislature. The persons
respectively having the highest number of votes for Governor and Lieu-
tenant-governor, shall be elected ; but in case two or more shall have an
equal and the highest number of votes for Governor, or for Lieutenant-
governor, the two Houses of the Legislature, shall by joint ballot, choose
one of the said persons so having an equal and the highest number of
votes, for Governor, or Lieutenant-governor.

¢ 4. The Governor shall be general and commander-in-chief of all the
militia, and admiral of the navy of the State. He shall have power to
convene the legislature, (or the Senate only), on extraordinary occasions.
He shall communicate by message to the Legislature at every session, the
condition of the State; and recommend such matters to them as he shall
judge expedient. He shall transact all necessary business with the
officers of government, civil and military. He shall expedite all such
measures as may be resolved upon by the legislature, and shall take care
that the laws are faithfully executed. He shall, at stated times, receive
for his services, a compensation which shall neither be increased nor
diminished, during the term for which he shall have been elected.

¢ 5. The Governor shall have power to grant reprieves and pardons after
conviction, for all offenses, except treason and cases of impeachment.
Upon convictions for treason, he shall have power to suspend the execu-
tion of the sentence, until the case shall be reported to the legislature at
its next meeting ; when the legislature shall either pardon, or direct the
execution of the criminal, or grant a farther reprieve.

¢ 6. In case of the impeachment of the Governor, or his removal from
office, death, resignation, or absence from the State, the powers and
duties of the office shall devolve upon the Lieutenant-governor, for the
residue of the term, or until the Governor absent or impeached, shall
return, or be acquitted. But when the Governor shall, with the consent
of the Legislature, be out of the State, in time of war, at the head of a
military force thereof, he shall still continue commander-in-chief of all
the military force of the State.

¢ 7. The Lieutenant-governor shall be president of the Senate, but
shall have only a casting vote therein. If, during a vacancy of the office
of Governor, the Lieutenant-governor shall be impeached, displaced
resign, die, or be absent from the State, the president of the Senate shall
aﬁtﬂ fs Governor, until the vacancy shall be filled, or the disabilty
8 cease.

ARTICLE IV.

SectION 1. Militia officers shall be chosen, or appointed as follows:
Captains, subalterns, and non-commissioned officers, shall be chosen by
the written votes of the members of their respective companies; field
officers of regiments and separate battalions, by the written votes of the
commissioned officers of the resgective regiments, and separate battal-
ions; brigadier-generals, by the field officers of their respective brifgades;
major-generals, brigadier-generals, and commanding officers of regi-
ments or separate battalions, shall appoint the staff officers of their
respective divisions, brigades, regiments or separate battalions.

¢ 2. The Governor shall nominate, and with the consent of the Senate
appoint, all major-generals, brigade inspectors, and chiefs of the staff
departments, except the Adjutant-general and Commissary-general.
The Adjutant-general shall be appointed by the Governor.

¢ 8. The Legislature shall by law direct the time and manner of elect-
ing militia officers, and of certifying their elections to the Governor.

¢ 4. The commissioned officers of the militia shall be commissioned by
the Governor; and no commissioned officer shall be removed from office,
unless by the Senate on the recommendation of the Governor, stating the
grounds on which such removal is recommended, or by the decision of a
court-martial, pursuant to law. The present officers of the militia shall
hold their commission, subject to removal as before provided.



SECOND CONSTITUTION OF NEW YORK —1821. 39

¢ 5. In case the mode of election and appointment of militia officers,
hereby directed, shall not be found conducive to the improvement of the
militia, the legislature may abolish the same, and provide by law for
their appointment and removal, if two-thirds of the members present in
each House shall concur therein.

¢ 6. The Secretary of State, Comptroller, Treasurer, Attorney-general,
Surveyor-general and Commaissary-general shall be appointed as follows:
The Senate and Assembly shall each openly nominate one person for the
said offices respectively ; after which they shall meet together, and if
they shall agree in their nominations, the person so nominated shall be
appointed to the office for which he shall be nominated. If they shall
disagree, the appointment shall be made by the joint ballot of the
Senators and members of Assembly. The Treasurer shall be chosen
annually. The SBecretary of State, Comptroller, Attorney-general, Sur-
veyor-general and Commissary-general shall hold their offices for three
years, unless sooner removed by concurrent resolution of the Senate and
Assembly.

¢ 7. The Governor shall nominate, by message, in writing, and with
the consent of the senate shall appoint, all judicial officers, except
Jjustices of the Eeace, [who shall be appointed in manner following, that
18 to say : The board of supervisors in every county in this State shall,
at such times as the legislature may direct, meet together; and they, or
a majority of them so assembled, shall nominate so many persons as
shall be equal to the number of justices of the peace to be appointed in
the several towns in the respective counties. And the judges of the
respective county courts, or a majority of them, shall also meet and
nominate a like number of persons; and it shall be the duty of the said
board of supervisors, and judges of county courts to compare such nomi-
nations, at such time and place as the legislature may direct. And if on
such comparison, the said boards of supervisors and judges of county
courts, shall agree in their nominations, in ali, or in part, they shall file
a certificate of the nominations in which they shall agree, in the office
of the clerk of the county; and the person or persons named in such
certificates shall be justices of the peace. And in case of disagreement
in whole or in part, it shall be the further duty of the said boards of
supervisors and judges respectively, to transmit their said nominations,
so far as they disagree in the same, to the Governor, who shall select
from the said nominations, and appoint so many justices of the peace,
as shall be requisite to fill the vacancies.]*

Every person appointed a justice of the peace shall hold his office for
four years, unless removed by the County Court, for causes particularly
assigned by the judges of the said court. And no justice of the peace
shall be removed], until he shall have notice of the charges made against
him, and an opportunity of being heard in his defense.

¢ 8. Sheriffs and clerks of counties, including the register and clerk of
the city and county of New York, shali be chosen by the electors of the
respective counties once in every three years, and as often as vacancies
shall happen. Sheriffs shall hold no other office, and be ineligible for the
next three years after the termination of their offices. They may be
required by law to renew their security from time to time; and in default
of giving such new security, their offices shall be deemed vacant. But
the county shall never be made responsible for the acts of the sheriff;
and the Governor may remove any such sheriff, clerk or register at auﬁ
time within the three years for which he shall be elected, giving to suc
sheriff, clerk or register a copy of the charge against him, and an oppor-
tunity of being heard in his defense, before any removal shall be made.

¢ 9. The clerks of courts, except those clerks whose appointment is pro-
vided for in the preceding section, shall be appointed by the courts of
which they respectively are clerks; and district attornei’ls, by the County
Courts. Clerks of courts and district attorneys shall hold their offices
for three years, unless soones removed by the courts appointing them.

* This section was amended in 1828, and the part inclosed In brackets was rescinded.
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210. The mayors of all the cities in this State shall be appointed annu-
ally, by the common councils of the respeetive cities.*

¢ 11."80 many coroners as the Legislature may direct, not exceeding
four in each county, shall be elected in the same manner as sheriffs, an
shall hold their offices for the same term, and be removable in like
manner.

4 12. The Governor shall nominate, and with the consent of the Senate,
appoint masters and examiners in chancery ; who shall hold their offices
for three years, unless sooner removed by the Senate, on the recommen-
dation of the Governor. The registers and assistant registers, shall be
appointed by the Chaneellor, and hold their offices during his pleasure.

¢ 13. The clerk of the Court of Oyer and Terminer, and general sessions
of the peace, in and for the city and county of New York, shall be
appointed g{ the Court of General Sessions of the peace in sald city, and
hold his office during the pleasure of the said court: and such clerks
and other officers of courts, whose appointment is not herein provided
for, shall be appointed by the several courts, or by the Governor, with
the consent of the Senate, as may be directed by law.

¢ 14. The special justices, and the assistant justices, and their clerks
in the city of New York, shall be appointed by the common council of
the said city; and shall hold their offices for the same term, that the
justices of the peace, in the other counties of this State, hold their
offices, and shall be removable in like manner.

¢ 15. All officers heretofore elective by the people, shall continue to
be elected ; and all other officers, whose appointment is not Erovided for,
by this Constitution, and all officers, whose offices may be hereafter
created by law, shall be elected by the people, or appointed, as may by
law be directed.

4 16. Where the duration of any office is not prescribed by this Consti-
tution, it may be declared by law; and if not so declared, such office shall
be held during the pleasure of the authority making the appointment.

-

ARTICLE V.

SectioN 1. The court for the trial of impeachments, and the correction
of errors, shall consist of the President of the Senate, the senators, the
chancellor, and the justices of the Supreme Court, or the major part of
them; but when an impeachment shall be prosecuted against the chan-
cellor, or any justice of the supreme court, the Ferson so impeached, shall
be suspended from exercising his office, until his acquittal; and when
an appeal from a decree in chancery shall be heard, the chancellor shall
inform the court of the reasons for his decree, but shall have no voice in
the final sentence; and when a writ of error shall be brought, on a judg-
ment of the Supreme Court, the justices of that court, shall assign the
reasons for their judgment, but shall not have a voice for its affirmance
or reversal.

4 2. The Assembly shall have the power of impeaching all civil officers
of this State for mal and corrupt conduct in office, and for high crimes
and misdemeanors: but a majority of all the members elected shall
concur in an impeachment. Before the trial of an impeachment, the
members of the court shall take an oath or affirmation, truly and impar-
tially to try and determine the charge in question, according to evidence;
and no person shall be convicted, without the concurrence of two-thirds
of the members present. Judgment, in cases of impeachment, shall not
extend farther than the removal from office, and disqualification to hold,
and enjoy, any office of honor, trust or proﬁt, under this State; but the
party clonvicted, shall be liable to indictment, and punishment, accord-
ing to law.

ég3. The Chancellor and Justices of the Supreme Court, shall hold their
offices during good behavior, or until they shall attain the age of sixty
years.

* Amended as to the city of New York.
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2 4. The Supreme Court shall consist of a chief justice, and two jus-
tices, any of whom may hold the court.

¢ 5. The State shall be divided, by law, into a convenient number of
circuits, not less than four, nor exceeding eight, subject to alteration,
by the iegislature from time to time, as the public good may require;
for each of which, a circuit judge shall be appointed, in the same
manner, and hold his office by the same tenure, as the justices of the
Supreme Court; and who shall possess the powers of a justice of
the Supreme Court at chanbers, and in the trial of issues joined in the
Supreme Court; and in Courts of Oyer and Terminer, and gaol delivery.
And such equity powers may be vested in the said circuit judges, or in
the County Courts, or in such other subordinate courts #s the Legislature
may by law direct, subject to the appellate jusisdiction of the chancellor.

¢ 6. Judges of the County Courts, and recorders of cities, shall hold
their offices for five years, but may be removed by the Senate, on the
recommendation of the Governor, for causes to be stated in such recom-
mendation.

¢ 7. Neither the chancellor, nor justices of the Supreme Court, nor
any circuit judge, shall hold any other office or public trust. All votes
for any elective office, given by the legislature or the peogle, for the
chancellor or a justice of the Supreme Court, or circuit judge, during
his continuance in judicial office shall be void.

ARTICLE VI.

SecTtioN 1. Members of the Legislature, and all officers, executive and
gudicial, except such inferior officers as may by law be exempted, shall,

efore they enter on the duties of their respective offices, take and sub-
scribe the following oath or affirmation :

“T do solemnly swear (or affirm, as the case may be), that I will support
the Constitution of the United States, and the Constitution of the %tate
of New York; and that I will faithfully discharge the duties of the
office of according to the best of my ability.”

And no other oath, declaration, or test, shall be required as a qualifi-
cation for any office or public trust.

ARTICLE VII,

SecTION 1. No member of this State shall be disfranchised, or deprived
of any of the rights or privileges, secured to any citizen thereof, unless
by the law of the land or the judgment of his peers.

¢ 2. The trial by jury, in all cases in which it has been heretofore
used, shall remain inviolate forever ; and no new court shall be institu-
ted, but such as shall proceed according to the course of the common
law; except such courts of equity, as the Legislature is herein
authorized to establish.

% 3. The free exercise and enjoyment of religious profession and
worship, without discrimination or preference, shall forever be allowed
in this State, to all mankind; but the liberty of conscience hereby
secured, shall not be so construed as to excuse acts of licentiousness, or
justify practices inconsistent with the peace, or safety of this State.

¢ 4. AND WHEREAS, The ministers of the gospel are, by their profes-
sion, dedicated to the service of God, and the cure of souls, and ought
not to be diverted from the great duties of their functions; therefore, no
minister of the gospel, or priest of any denomination whatsoever, shall
at any time hereafter, under any pretense or description whatever, be
eligible to, or capable of holding, any civil or military office or place
within this State. ’

4 5. The militia of this State shall, at all times hereafter, be armed and
disciplined, and in readiness for service; but all such inhabitants of this
State, of any religious denomination whatever, as from scruples of con-
science, may be averse to bearing arms, shall be excused therefrom b
paying to the State an equivalent in money; and the Legislature shall

6
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[

provide by law for the collection of such equivalent, to be estimated
according to the expense, in time and money, of an ordinary, able-
bodied militia-man.

¢ 6. The privilege of the writ of habeas corpus shall not be suspended,
unless when in cases of rebellion or invasion, the public safety may
require its suspension.

¢ 7. No person shall be held to answer for a capital or otherwise infa-
mous crime (except in cases of impeachment; and In cases of the
militia, when in actual service, and the land and naval forces in time of
war, or which this State may keep, with the consent of Congress, in
time of peace; and in cases of petit larceny, under the regulation of the
legislature); unless on presentment or indictment of a grand jury; and
in every trial on impeachment or indictment, the party accused shall be
allowed counsel as in civil actions. No person shall be subject, for the
same offense, to be twice put in jeopardy of life or limb; nor shall he be
compelled, in any criminal case, to be a witness against himself; nor
be deprived of life, liberty or property, without due process of law;
nor shall private property be taken for public use without just com-
pensation.

¢ 8. Every citizen may freely speak, write and publish his sentiments
on all subjects, being responsible for the abuse of that right; and no law
shall be passed to restrain or abridge the liberty of speech, or of the
press. In all prosecutions or indictments for libels, the truth may be
given in evidence, to the jury; and if it shall appear to the jury, that
the matter charged as libelous, is true, and was published with good
motives and for justifiable ends, the party shall be acquitted; and the
jury shall have the right to determine the law and the fact.

¢ 9. The assent of two-thirds of the members elected to each branch
of the Legislature, shall be requisite to every bill appropriating the public
moneys or property for local or private purposes, or creating, continuing,
altering or renewing any body politic or corporate.

¢ 10. The tproceeds of all lands belonging to this State, except such
parts thereof as may be reserved or appropriated to public use, or ceded
to the United States, which shall hereafter be sold or disposed of,
together with the fund denominated the common school fund, shall be
and remain a perpetual fund ; the interest of which shall be inviolably
ag‘propriated and applied to the support of common: schools throughout
this State. Rates of toll, not less than those agreed to by the Canal Comn-
missioners, and set forth in their report to the Legislature of the twelfth
of March, one thousand eight hundred and twenty-one, shall be imposed
on and collected from all parts of the navigable communications between
the great western and northern lakes and the Atlantic ocean, which
now are, or hereafter shall be made and completed ; and the said tolls,
together with the duties on the manufacture of all sait, as established by
the act of the fifteenth of April, one thousand eight hundred and seven-
teen*; and the duties on goods sold at auction, excepting therefrom the
sum of thirty-three thousand five hundred dollars, otherwise appropriated
by the said act; and the amount of the revenue, established by the act of
the Legislature of the thirtieth of March, one thousand eight hundred
and twenty, in lieu of the tax upon steamboat passengers; shall be and
remain inviolably appropriated and applied to the completion of such
navigable communications, and to the payment of the interest, and reim-
bursement of the capital, of the money already borrowed, or which
hereafter shall be borrowed, to make and complete the same. And
neither the rates of toll on the said navigable communications; nor the
duties on the manufacture of salt aforesaid ; nor the duties on goods sold
at auction, as established by the act of the fifteenth of April, one thou-
sand eight hundred and seventeen; nor the amount of the revenue,
established by the act of March the thirtieth, one thousand eight hun-
dred and twenty, in lieu of the tax upon steamboat passengers; shall be
reduced or diverted, at any time before the full and complete payment

* Amended as to dutfes on salt. See amendment No. ITI,
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of the principal and interest of the money borrowed, or to be borrowed,
as aforesaid. And the Legislature shall never sell, or dispose of the salt
springs belonging to this State, nor the lands contiguous thereto, which
may be necessary or convenient for their use, nor the said navigable
communications, or any part or section thereof; but the same shall be
and remain the property of this State.*

¢ 11. No lottery shall hereafter be authorized in this State; and the
Legislature shall pass laws to prevent the sale of all lottery tickets
within this State, except in lotteries already provided for by law.

¢ 12. No purchase or contract for the sale of lands in this State, made
since the fourteenth day of October, one thousand seven hundred and
seventy-five, or which may hereafter be made, of or with the Indians
in this State, shall be valid, unless made under the authority, and with
the consent of the Legislature.

¢ 13. Such parts of the common law, and of the acts of the Legislature
of the colony of New York, as together did form the law of the said
colony, on the nineteenth day of April, one thousand seven hundred and
seventy-five, and the resolutions of the Congress of the said colony, and
of the convention of the State of New York, in force on the twentieth
day of April, one thousand seven hundred and seventy-seven, which
have not since expired, or been repealed, or altered; and such acts of
the Legislature of this State as are now in force, shall be and con-
tinue the law of this State, subject to such alterations as the Legislature
shall make concerning the same. But all such parts of the common
law, and such of the said acts, or dparts thereof, as are repugnant to this
Constitution, are hereby abrogated.

¢ 15. All grants of land within this State, made by the king of Great
Britain, or persons acting under his authority,after the fourteenth da
of Octol)er, one thousand seven hundred and seventy-five, shall be null
and void : but nothing contained in this Constitution, shall affect any
grants of land within this State, made by the authority of the said kin
or his predecessors, or shall annul any charters to bodies politic an§
corﬁorate, by him or them made, before that day: or shall affect any
such grants or charters since made by this State, or by persons acting
under its authority; or shall impair the obligation of any debts con-
tracted by the State, or individuals, or bodies corporate, or any other
rights of property, or any suits, actions, rights of action, or other pro-
ceedings in courts of justice.

ARTICLE VIII.

SECTION 1. Any amendment or amendments to this Constitution,
may be proposed in the Senate or Assembly, and if the same shall be
agreed to by a majority of the members elected to each of the two

ouses, such proposed amendment or amendments, shall be entered on
their journals, with the yeas and nays taken thereon, and referred to
the Legislature then next to be chosen ; and shall be published for three
months previous to the time of making such choice; and, if in the
Legislature next chosen as aforesaid, such proposed amendment, or
amendments, shall be agreed to by two-thirds of all the members elected
to each House, then it shall be the duty of the Legislature to submit
such proposed amendment, or amendments, to the people, in such man-
ner, and at such time, as the Legislature shall prescribe: and if the
people shall approve and ratify such amendment, or amendments, by a
majority of the electors qualified to vote for members of the Legislature
voting thereon, such amendment, or amendments, shall become part o
the Constitution.

ARTICLE IX.

SectIoN 1. This Constitution shall be in force, from the last day of
December, in the year one thousand eight hundred and twenty-two.
But ail those parts of the same, which relate to the right of suffrage;

¢ A further amendment to this section was made.
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the division of the State into Senate districts; the number of members
of the Assembly to be elected, in pursuance of this Constitution; the
apportionment of members of Assembly; the elections hereby directed
to commence on the first Monday of November, in the year one thousand
eight hundred and twenty-two; the continuance of the members of the
present Legislature in office, until the first day of January, in the year
one thousand eight hundred and twenty-three; and the prohibition
against authorizing lotteries; the prohibition against appropriating the
public moneys, or property, for local or private purposes, or creating,
continuing, alterinﬁ or renewing any body politic or corporate, without
the assent of two-thirds of the members elected to each branch of the
Legislature; shall be in force, and take effect, from the last day of
February next. The members of the present Legislature shall, on the
first Monday of March next, take and subseribe an oath or affirmation,
to support this Constitution, so far as the same shall then be in force.
Sheriffs, clerks of counties, and coroners, shail be elected at the election
hereby directed to commence on the first Monday of November, in the
year one thousand eight hundred and twenty-two; but they shall not
enter on the duties of their offices, before the first day of January then
next following. The commissions of all persons holding civil offices on
the last day of December, one thousand eight hundred and twenty-two,
shall expire on that day; but the officers then in commission, may
respectively continue to hold their said offices untll new appointments,
or elections, shall take place under this Constitution.

2 2. The existing laws relative to the manner of notifying, holding and
conducting elections, making returns, and canvassing votes, shall be in
force, and observed in respect to the elections hereby directed to com-
mence on the first Monday of November, in the year one thousand eight
hundred and twenty-two; so far as the same are applicable. And the
-present Legislature shall pass such other and further laws, as may be
requisite for the execution of the provisions of this Constitution, in
respect to elections.

one in Convention, at the capitol in the city of Albany, the tenth
day of November, in the year one thousand eight hundred and
twenty-one, and of the independence of the United States of
Anmerica, the forty-sixth. In witness whereof, we have hereunto sub-

scribed our names.
DANIEL D. TOMPKINS
President, and Delegate from the county of htchmtmd.
JouN F. BACON,

. ,
SAMUEL S. GARDINER, } Secretaries.

AMENDMENTS.

FIRST AMENDMENT, 1826.%

That the people of this State in their several towns, shall, at their
annual election, and in such manner as the Legislature shall direct, elect
by ballot their Justices of the Peace, and the Justices so elected in any
town shall immediabelx thereafter meet together, and in presence of the
Supervisor and Town Clerk of the said town, be divided by lot into four
classes, of one in each class, and be numbered one, two, three and four;
and the office of number one shall expire at the end of the first year, of
number two at the end of the second year, of number three at the end
of the third year, and of number four at the end of the fourth year, in
order that one Justice may thereafter be annually elected; and that so
much of the seventh section of the fourth article of the Constitution of
this State as is inconsistent with this amendment, be abrogated.

* Proposed by the Leglslature in 1823, and referred by the Legislature of 1828 to the people. The
first was approved by a vote of 129,098 to 1,663,
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8ECOND AMENDMENT, 1826,%

That so much of the first section of the second article of the Constitu-
tion as prescribes the qualifications of voters, other than persons of
color, be and the same is hereby abolished, and that the following be
substituted in the place thereof: .

Every male citizen of the age of twenty-one years, who shall have
been an inhabitant of this State one year next preceding any election,
and for the last six months a resident of the county where he may offer
his vote, shall be entitled to vote in the town or ward where he actually
resides, and not elsewhere, for all officers that now are, or hereafter may
be elective by the people.

THIRD AMENDMENT, 1833.%

That the duties.on the manufacture of salt, as established by the act
of the fifteenth of April, one thousand eight hundred and seventeen
and by the tenth section of the seventh article of the Constitution o
this State, may, at any time hereafter, be reduced by an act of the Legis-
lature of this State; but shall not, while the same is appropriated and
pledged by the said section, be reduced below the sum of six cents upon
each and every bushel; and the said duties shall remain inviolably
appropriated and applied as is provided by the said tenth section. And
that so much of the said tenth section of the seventh article of the
Constitution of this State as is inconsistent with this amendment, be
abrogated.

FOURTH AMENDMENT, 1833.1

At the end of the tenth section of the fourth article of the said Con-
stitution, add the following words: ‘ Except in the city of New York
in which city the mayor shall be chosen annually by the electors thereof
qualified to vote for the other charter officers of the said city, and at the
time of the election of 'such officers.’’

FIFTH AMENDMENT, 1835.]

‘Whenever a sufficient amount of money shall be collected and safely
invested for the reimbursement of such part as may then be unpaid of
the money borrowed for the construction of the E’xy'ie and Champlain
canals, the tenth section of the seventh article of the Constitution of this
Btate, as far as it relates to the amount of duties on the manufacture of
salt, and the amount of duties on goods sold at auction, shall cease and
determine ; and thereafter the duties on goods sold at auction, excepting
therefrom the sum of thirty-three thousand five hundred dollars other-
wise ap&)ropriated by the act of the fifteenth of April, one thousand eight
hundred and seventeen, and the duties on the manufacture of salt, shall
be restored to the general fund.

SIXTH AMENDMENT, 1839.%

Mayors of the several cities in this State may be elected annually by
the male inhabitants entitled to vote for members of the common coun-
cils of sucli cities respectively, in such manner as the Legislature shall
by law provide; and the Legislature may, from time to time, make such
provision by law for the election of any one or more or such mayors; but
until such provision be made by law, such mayors (except the Mayor of
the city of New York) shall be appointed in the manner now prescribed
by the Constitution of this State; and so much of the tenth section of
article fourth of the Constitution of this State, as is inconsistent with
this amendment, is hereby abrogated.”

* Approved by a popular vote of 127,077 to 3,215, at the general election in 1828
t Proposed in 1832, agreed to by the Legislature in 1833, and approved by a vote of 93,260 to 7,865, in
the annual election of the latter {enr. .
Amended at the same time with the preceding, and approved by a vote of 48,977 to 1,937.
Proposed in 1834, and approved in 1833, by a vote of 68,126 to 8,675, at the annual election of that

year.
; ? 1lzgmosed in 1537, agreed to by the Legislature in 1838, and approved by a vote of 80,473 to 382,
n .
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(PROPOSED AND APPROVED,)
SEVENTH AMENDMENT, 1845.¢

No property qualification shall be required to render a person eligible to, or capable
of h any public office or public¢ trust in this State, pe &t ' e

EIGHTH AMENDMENT, 1845.

No judicial officer shall be removed by the joint resolution of the two Houses of
the Legislature, or by the Senate on the recommendation of the Governor, unless the
cause of such removal shall be entered on the journal of both Houses, or of the Sen-
ate, as the case may be; and such officer, inst whom the Legislature or the Benate
may be about to proceed, shall be served with notice thereof, accompanied with a cop,
of the causes alle?ed for his removal, at least twenty days before the day on whch
etther House shall act thereupon, and shall have gn opportunity to be heard in his
defense before any question shall be taken upon such removal ; and the yeas and nays
shall be entered upon the journals of the Senate or Houses, as the case may be.

11: &;oml by the Legislature in 1844, and approved by that of 1845, Vote on its adoption
uI'%? 3"(agﬁ'by the Legislature in 184, and approved by that of 1845. Vote on its adoption,
i 'y .
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'WE the people of the State of New York, grateful to Almighty God
for our freedom, in order to secure its blessings, do establish this Con-
stitution,

ARTICLE I.

SecTION 1. No member of this State shall be disfranchised, or deprived
of any of the rights or privileges secured to any citizens thereof, unless
by the law of the land, or the judgment of his peers.

¢ 2. The trial by jury in all cases in which it has been heretofore
used, shall remain inviolate forever; but a jury trial may be waived by
the parties in all civil cases in the manner to be preseribed by law.

¢ 3. The free exercise and enjoyment of religious profession and
worship, without discrimination or preference, shall forever be allowed
in this State to all mankind; and no person shall be rendered incompe-
tent to be a witness on account of his opinions on matters of religious
belief; but the liberty of conscience hereby secured shall not be so
construed as to excuse acts of licentiousness, or justify practices incon-
gistent with the peace or safety of this State.

¢ 4. The privilege of the writ of habeas corpus shall not be suspended,
unless when, in cases of rebellion or invasion, the public safety may
require its suspension.

¢ 5. Excessive bail shall not be required nor excessive fines imposed,
nor shall cruel and unusual punishments be inflicted, nor shall witnesses
be unreasonably detained.

¢ 6. No person shall be held to answer for a capital or otherwise
infamous crime (except in cases of impeachment, and in cases of militia
when in actual service; and the land and naval forces in time of war, or
which this State may keep, with the consent of Congress, in time of
peace, and in cases of petit larceny, under the regulation of the Legisla-
ture), unless on presentment or indictment of a grand jury; and in any
trial in any court whatever, the party accused shall be allowed to appear
and defend in person and with counsel as in civil actions. No person
shall be subject to be twice put in jeopardy for the same offense; nor
shall he be compelled in any criminal case to be a witness against
himself, nor be deprived of life, liberty or property without due process
of law ; nor shall private property be taken for public use, without just
compensation.

¢ 7. When private property shall be taken for any public use, the
compensation to be made therefor, when such compensation is not made

* This Constitution was prepared by a Convention, elected in conformity to an act passed April
22,1846, The question of revision was decided, affirmatively, by & vote of 213,257 to 33,889, at the pre-
ceding November election. The Convention met at Albany, June 1, and adjourned October 9, 1848.
The Constitution which they recommended was adopted at the general election, in November,
1848, by & vote of 221,528 to 92,436,
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by the State, shall be ascertained by a jury, or by not less than three
commissioners appointed by a court of record, as shall be prescribed by
law. Private roads may be opened in the manner to be prescribed
by law ; but in every case the necessity of the road, and the amount of all
damage to be sustained by the opening thereof, shall be first determined
by a jury of freeholders, and such amount, together with the expenses
of the proceeding, shall be paid by the person to be benefitted.

¢ 8. Every citizen may freely speak, write and publish his sentiments
on all subjects, being responsible for the abuse of that right; and no law
shall be passed to restrain or abridge the liberty of speech or the press.
In all criminal prosecutions or indictments for libels, the truth may be
given in evidence to the jury; and if it shall appear to the jury that the
matter charged as libelous is true, and was published with good motives
and for justifiable ends, the party shall be acquitted ; and the jury shall
nhave the right to determine the law and the fact.

2 9. The assent of two-thirds of the members elected to each branch of
the Legislature, shall be requisite to every bill appropriating the public
moneys or property for local or private purposes.

¢ 10. No law shall be passed abridging the right of the people peaceably
to assemble and petition the government, or any department thereof, nor
shall any divorce be granted, otherwise than by due judicial proceed-
ings; nor shall any lottery hereafter be authorized or any sale of lottery
tickets allowed within this State.

¢ 11. The people of this State, in their right of sovereignty, are deemed
to possess the original and ultimate property in and to all lands within
" the jurisdiction of the State ; and all lands the title to which shall fail,
from a defect of heirs, shall revert, or escheat to the people.

4 12. All feudal tenures of every description, with all their incidents,
are declared to be abolished, saving, however, all rents and services cer-
tain which at at any time heretofore have been lawfully created or
reserved.

¢ 13. All lands within this State are declared to be allodial, so that,
subject only to the liability to escheat, the entire and absolute property
is vested in the owners, according to the nature of their respective
estates. .

¢ 14. No lease or grant of agricultural land, for a longer period than
twelve years, hereafter made, in which shall be reserved any rent or ser-
vice of any kind, shall be valid. .

¢ 15. All fines, quarter sales, or other like restraints upon alienation
reserved in any grant of land, hereafter to be made, shall be void.

4 16. No purchase or contract for the sale of lands in this State, made
since the fourteenth day of October, one thousand seven hundred and
seventy-five, or which may hereafter be made, of, or with the Indians,
shall be valid, unless made under the authority and with the consent of
the Legislature.

¢ 17. Such parts of the common law, and of the acts of the Legislature
of the colony of New York, as together did form the law of the said
colony on the nineteenth day of April, one thousand seven hundred and
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seventy-five, and the resolutions of the Congress of the said colony,
and of the convention of the State of New York in force on the twen-
tieth day of April, one thousand seven hundred and seventy-seven,
which have not since expired, or been repealed or altered, and such acts
of the Legislature of this State as are now in foree, shall be and continue
the law of this State, subject to such alterations as the Legislature shall
make concerning the same. But all such parts of the common law, and
such of the said acts or parts thereof as are repugnant to this Constitu-
tion are hereby abrogated, and the Legislature, at its first session after
the adoption of this Constitution, shall appoint three Commissioners
whose duty it shall be to reduce into a written and systematic code the
whole body of the law of this State, or so much and such parts thereof
as to the said Commissioners shall seem practicable and expedient. And
the said Commissioners shall specify such alterations and amendments
therein as they shall deem proper, and they shall at all times make
reports of their proceedings to the Legislature when called upon to do
80; and the Legislature shall pass laws regulating the tenure of office,
the filling of vacancies therein, and the compensation of the said Com-
missioners, and shall also provide for the publication of the said code,
prior to its being presented to the Legislature for adoption.

3 18. All grants of 14nd within this State, made by the king of Great
Britain, or persons acting under his authority, after the fourteenth day
of October, one thousand seven hundred and seventy-five, shall be null
and void ; but nothing contained in this Constitution shall affect any
grants of land within this State, made by the authority of the said king
or his predecessors, or shall annul any charters to bodies politic and
corporate, by him or them made, before that day; or shall affect any
such grants or charters, since made by this State, or by persons acting
under its authority; or shall impair the obligation of any debts con-
tracted by this State, or individuals, or bodies corporate, or any other
rights of property, or any suits, actions, rights of action, or other pro-
ceedings in courts of justice.

ARTICLE II.

SectION 1. Every male citizen of the age of twenty-one years who shall
have been a citizen for ten days, and an inhabitant of this State one
year next preceding an election, and for the last four months a resident
of the county where he may offer his vote, shall be entitled to vote at
such election in the election district of which he shall at the time be a
resident, and not elsewhere, for all officers that now are or hereafter may
be elective by the people; but such citizen shall have been for thirty
days next preceding the election, a resident of the district from which
the officer is to be chosen for whom he offers his vote. But no man of
color, unless he shall have been for three years a citizen of this State,
and for one year next preceding any election, shall have been seized and
possessed of a freehold estate of the value of two hundred and fifty dol-
lars over and above all debts and incumbrances charged thereon, and
shall have been actually rated and paid a tax thereon, shall be entitled

7
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to vote at such election.* And no person of color shall be subject to
direct taxation unless he shall be seized and possessed of such real estate
as aforesaid: [Provided, that in time of war, no elector in the actual
military service of the United States, in the army or navy thereof, shall
be deprived of his vote by reason of hisabsence from the State, and the
Legislature shall have power to provide the manner in which, and the time
and place at which such absent electors may vote, and for the can-
vass and returns of their votes in the election distriets in which they
respectively reside or otherwise.]t

¢ 2. Laws may be passed excluding from the right of suffrage all
persons who have been or may be convicted of bribery, larceny, or of
any infamous crime ; and for deyriving every person who shall make,
or become directly or indirectly interested in any bet or wager, depend-
ing upon the result of any election, from the right to vote at such
election. )

¢ 3. For the purpose of voting, no person shall be deemed to have
gained or lost a residence, by reason of his presence or absence, while
employed In the service of the United States; nor while engaged in the
navigation of the waters of this State, or of the United States, or of
the high seas; nor while a student of any seminary of learning; nor
while kept at any alms house, or other asylum, at public expense;
nor while confined in any public prison.

¢ 4. Laws shall be made for ascertaining by proper proofs the citizens
who shall be entitled to the right of suffrage hereby established.

¢ 5. All elections by the citizens shall be by ballot, except for such
town officers as may by law be directed to be otherwise chosen.

ARTICLE III.

BEcTION 1. The legislative power of this State shall be vested in a
Senate and Assembly.

¢ 2. The Senate shall consist of thirty-two members, and the senators
shall be chosen for two years. The assembly shall consist of one hun-
dred and twenty-eight members, who shall be annually elected.

¢ 3. The State shall be divided into thirty-two districts, to be called
senate districts, each of which shall choose one senator. The districts
shall be numbered from one to thirty-two inclusive.

District number one (1) shall consist of the counties of Suffolk, Rich-
mond and Queens.

District number two (2) shall consist of the county of Kings.

District number three (3), number four (4), number five (5) and number
six (6) shall consist of the city and county of New York. And the
board of supervisors of said city and county shall, on or before the first

*The question of equal suffrage to colored persons was submitted separately for adoption in
1846, and rejected by a vote of 85,308 to 223,834. It was again submitted in 1860, with like result, the
vote belng 197,503 to 337,984

1 This amendment was agreed to by the majority of each branch of the Legislature in 1863, referred
to the next general election, and also approved by the Legislature of 1884. The vote on this amend-
ment was 238,785, for, and 48,079 against. It was declared part of the Constitution by act of Febru-
ary 13th, 1864.
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day of May, one thousand eight hundred and forty-seven, divide the said
city and county into the number of Senate districts to which it is
entitled, as near as may be, of an equal number of inhabitants excluding
aliens and persons of color not taxed, and consisting of convenient and
contiguous territory; and no Assembly district shall be divided in the
formation of a Senate district. The board of supervisors when they shall
have completed such division, shall cause certificates thereof, stating the
number and boundaries of each district, and the population thereof, to be
filed in the office of the Secretary of State, and of the clerk of the said
city and county.

District number seven (7) shall consist of the counties of Westchester,
Putnam and Rockland.

District number eight (8) shall consist of the counties of Dutchess and
Columbia. ]

District number nine (9) shall consist of the counties of Orange and
Sullivan.

District number ten (10) shall consist of the counties of Ulster and
Greene.

District number eleven (11) shall consist of the counties of Albany
and Schenectady.

District number twelve (12) shall consist of the county of Rensselaer.

District number thirteen (13) shall consist of the counties of Washing-
ton and Saratoga.

District number fourteen (14) shall consist of the counties of Warren,
Essex and Clinton.

District number fifteen (15) shall consist of the counties of St. Law-
rence and Franklin.

District number sixteen (16) shall consist of the counties of* Herkimer,
Hamilton, Fulton and Montgomery.

District number seventeen (17) shall consist of the counties of Scho-
harie and Delaware. )

District number eighteen (18) shall consist of the counties of Otsego
and Chenango.

District number nineteen (19) shall consist of the county of Oneida.

District number twenty (20) shall consist of the counties of Madison
and Oswego.

District number twenty-one (21) shall consist of the counties of Jeffer-
son and Lewis. '

District number twenty-two (22) shall consist of the county of Onon-
daga.

District number twenty-three (23) shall consist of the counties -of
Cortland, Broome and Tioga.

District number twenty-four (24) shall consist of the counties of Cayuga
and Wayne.

District number twenty-five (25) shall consist of the counties of Tomp-
kins, Seneca and Yates.

District number twenty-six (26) shall consist of the counties of Steuben
and Chemung.
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District number twenty-seven (27) shall consist of the county of
Monroe.

District number twenty-eight (28) shall consist of the counties of
Orleans, Genesee and Niagara.

District number twenty-nine (29) shall consist of the counties of
Ontario and Livingston.

District number thirty (30) shall consist of the counties of Allegany and
‘Wyoming.

District number thirty-one (31) shall consist of the county of Erie.

District number thirty-two (32) shall consist of the counties of Chau-
tauque and Cattaraugus.

¢ 4. An enumeration of the inhabitants of the State shall be taken
under the direction of the Legislature, in the year one thousand eight
hundred and fifty-five, and at the end of every ten years thereafter ; and
the said districts shall be so altered by the Legislature at the first session
after the return of every enumeration, that each Senate district shall
contain, as nearly as may be, an equal number of inhabitants, excluding
aliens and persons of color not taxed; and shall remain unaltered until
the return of another enumeration, and shall at all times consist of con-
tiguous territory ; and no county shall be divided in the formation of a
Senate district except such county shall be equitably entitled to two or
more Senators.

¢ 5. The members of Assembly shall be apportioned among the several
counties of this State by the Legislature, as nearly as may be, according
to the number of their respective inhabitants, excluding aliens and per-
sons of color not taxed, and shall be chosen by single districts.

The several Boards of Supervisors in such counties of this State as are
now entitled to more than one member of Assembly, shall assemble on
the first Tuesday of January next, and divide their respective counties
into Assembly districts equal to the number of members of Assembly to
which such counties are now severally entitled by law, and shall cause
to be filed in the offices of the Secretary of State, and the clerks of their
respective counties, a description of such Assembly districts, specifying
the number of each district and the population thereof, according to the
last preceding State enumeration, as near as can be ascertained. Each
Assembly district shall contain, as nearly as may be, an equal number
or inhabitants, excluding aliens and persons of color not taxed, and
shall consist of convenient and contiguous territory; but no town shall
be divided in the formation of Assembly districts.

The Legislature, at its first session after the return of every enumera-
tion, shall reapportion the members of Assembly among the several
counties of this State, in manner aforesaid, and the Boards of Supervisors
in such counties as may be entitled, under such reapportionment, to more
than one member, shall assemble at such time as the Legislature making
such reapportionment shall prescribe, and divide such counties into
assembly districts, in the manner herein directed; and the apportion-
ment and districts so to be made shall remain unaltered until another
énumeration shall be taken under the provisions of the preceding section.
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Every county heretofore established and separately organized, except
the county of Hamilton, shall always be entitled to one Member of the
Assembly, and no new county shall be hereafter erected unless its popu-
lation shall entitle it to a member.

The county of Hamilton shall elect with the county of Fulton, until
the population of the county of Hamilton shall, according to the ratio,
be entitled to a member.

¢ 6. The Members of the Legislature shall receive for their services a
sum not exceeding three dollars a day, from the commencement of the
session ; but such pay shall not exceed in the aggregate three hundred
dollars for per diem allowance, except in proceedings for impeachment.
The limitation as to the aggregate compensation shall not take effect
until the year one thousand eight hundred and forty-eight. When con-
vened in extra session by the Governor, they shall receive three dollars
per day. They shall also receive the sum of one dollar for every ten
miles they shall travel, in going to and returning from their place of
meeting, on the most usual route. The Speaker of the Assembly shall,
in virtue of his office, receive an additional compensation equal to one-
third of his per diem allowance as a member.

¢ 7. No member of the Legislature shall receive any civil appointment
within this State, or to the Senate of the United States, from the Gover-
nor, the Governor and Senate, or from the Legislature during the time
for which he shall have been elected ; and all such appointments and all
votes given for any such member for any such office or appointment
shall be void.

¢ 8. No person being a Member of Congress, or holding any judicial
or military office under the United States, shall hold a seat in the
Legislature. And if any person shall, after his election as a Member
of the Legislature, be elected to Congress, or appointed to any office,
civil or military, under the government of the United States, his
acceptance thereof shall vacate his seat.

¢ 9. The elections of Senators and Members of Assembly, pursuant to
the provisions of this Constitution, shall be held on the Tuesday suc-
ceeding the first Monday of November, unless otherwise directed by the
Legislature.

¢ 10. A majority of each House shall constitute a quorum to do busi-
ness. Each House shall determine the rules of its own proceedings, and
be the judge of the elections, returns and qualifications of its own
members, shall choose its own officers; and the Senate shall choose a
temporary president, when the Lieutenant-Governor shall not attend as
president, or shall act as Governor.

¢ 11. Each House shall keep a journal of its proceedings, and publish
the same, except such parts as may require secrecy. The doors of each
House shall be kept open, except when the public welfare shall require
secrecy. Neither House shall, without the consent of the other, adjourn
for more than two days.

¢ 12. For any speech or debate in either House of the Legislature, the
members shall not be questioned in any other place.
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¢ 13. Any bill may originate in either House of the Legislature, and
all bills passed by one House may be amended by the other.

¢ 14. The enacting clause of all bills shall be * The People of the
State of New York, represented in Senate and Assembly, do enact as
follows,” and no law shall be enacted except by bill.

¢ 15. No bill shall be passed unless by the assent of a majority of all
the members elected to each branch of the Legislature, and the question
upon the final passage shall be taken immediately upon its last reading,
and the yeas and nays entered on the journal.

¢ 16. No private or local bill, which may be passed by the Legislature,
shall embrace more than one subject, and that shall be expressed in the
title.

¢ 17. The Legislature may confer upon the boards of supervisors of
the several counties of the State, such further powers of local legislation
and administration as they shall from time to time prescribe.

ARTICLE IV.

" S8ECTION 1. The executive power shall be vested in a Governor, who
shall hold his office for two years; a Lieutenant-Governor shall be chosen
at the same time and for the same term.

¢ 2. No person except a citizen of the United States shall be eligible
to the office of Governor, nor shall any person be eligible to that office,
who shall not have attained the age of thirty years, and who shall not
have been five years next preceding his election, a resident within this

State.

¢ 3. The Governor and Lieutenant-Governor shall be elected at the
times and places of choosing Members of the Assembly. The persons
respectively having the highest number of votes for Governor and

Lieutenant-Governor, shall be elected ; but in case two or more shall
have an equal and the highest number of votes for Governor, or for
Lieutenant-Governor, the two Houses of the Legislature, at its next
annual session, shall, forthwith, by joint ballot, choose one of the said
persons so having an equal and the highest number of votes for
Governor or Lieutenant-Governor.

¢ 4. The Governor shall be Commander-in-Chief of the military and
naval forces of the State. He shall have power to convene the Legis-
lature (or the Senate only) on extraordinary occasions. He shall
communicate by message to the Legislature, at every session, the con-
dition of the State, and recommend such matters to them as he shall
judge expedient. He shall transact all necessary business with the
officers of government, civil and military. He shall expedite all such
measures as may be resolved upon by the Legislature, and shall take
care that the laws are faithfully executed. He shall, at stated times,
receive for his services a compensation to be established by law, which
shall neither be increased nor diminished after his election or during
his continuance in office.

¢ 5. The Governor shall have the power to grant reprieves, commuta-
tions and pardons, after conviction, for all offenses except treason and
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cases of impeachment, upon such conditions and with such restric-
tions and limitations as he may think proper, subject to such regula-
tion as may be provided by law relative to the manner of applying for
pardons. Upon conviction for treason, he shall have power to suspend
the execution of the sentence until the case shall be reported to the
Legislature at its next meeting, when the Legislature shall either
pardon or commute the sentence, direct the execution of the sentence,
or grant a further reprieve. He shall annually communicate to the
Legislature each case of reprieve, commutation or pardon granted ; stat-
ing the name of the convict, the crime of which he was convicted, the
sentence and its date, and the date of the commutation, pardon or
reprieve.

2 6. In case of the impeachment of the Governor, or his removal from
office, death, inability to discharge the powers and duties of the said office,
resignation or absence from the State, the powers and duties of the
office shall devolve upon the Lieutenant-Governor for the residue of
the term, or until the disability shall cease. But when the Governor
shall, with the consent of the Legislature, be out of the State in time of
war, at the head of a military force thereof, he shall continue Comman-
der-in-Chief of all the military force of the State.

¢ 7. The Lieutenant-Governor shall possess the same qualifications of
eligibility for office as the Governor. He shall be President of the .
Senate, but shall have only a casting vote therein. If during a vacancy
of the office of Governor, the Lieutenant-Governor shall be impeached,
displaced, resign, die, or become incapable of performing the duties of
his office, or he be absent from the State, the president of the Senate
shall act as Governor, until the vacancy be filled, or the disability shall
cease.

¢ 8. The Lieutenant-Governor shall, while acting as such, receive a
compensation which shall be fixed by law, and which shall not be
increased or diminished during his continuance in office.

¢ 9. Every bill which shall have passed the Senate and Assembly,
shall, before it becomes a law, be presented to the Governor; if he
approve, he shall sign it; but if not, he shall return it with his objec-
tions to that House in which it shall have originated, who shall enter
the objections at large on their journal, and proceed to reconsider it. If,
after such consideration, two-thirds of the members present shall agree
to pass the bill, it shall be sent, together with the objections, to the other
House, by which it shall likewise be reconsidered; and if approved by
two-thirds of all the members present, it shall become a law, notwith-
standing the objections of the Governor. But in all such cases, the votes
of both Houses shall be determined by yeas and nays, and the names of
the members voting for and against the bill shall be entered on the
journal of each House respectively. If any bill shall not be returned by
the Governor within ten days (Sundays excepted) after it shall have been
presented to him, the same shall be a law, in like manner as if he had
signed it, unless the Legislature shall, by their adjournment, prevent its
return ; in which case it shall not be a law. '
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ARTICLE V.

SEcTION 1. The Secretary of State, Comptroller, Treasurer and Attor-
ney-General, shall be chosen at a general election, and shall hold their
offices for two years. Each of the officers in this article named (except
the Speaker of the Assembly), shall at stated times, during his con-
tinuance in office, receive for his services a compensation, which shall
not be increased or diminished during the term for which he shall have
been elected; nor shall he receive, to his use, any fees or perquisites
of office, or other compensation.

¢ 2. A State Engineer and Surveyor shall be chosen at a general
election, and shall hold his office two years, but no person shall be
elected to said office who is not a practical engineer.

¢ 3. Three Canal Commissioners shall be chosen at the general election
which shall be held next after the adoption of this Constitution, one
of whom shall hold his office for one year, one for two years, and one for
three years. The Commissioners of the Canal Fund shall meet at the
Capitol on the first Monday of January, next after such election and
determine by lot which of said Commissioners shall hold his office for
one year, which for two, and which for three years; and there shall be
elected annually, thereafter, one Canal Commissioner, who shall hold
his office for three years.

¢ 4. Three Inspectors of State Prisons shall be elected at the gene-
ral election which shall be held next after the adoption of this
Constitution, one of whom shall hold his office for one year, one for
two years, and one for three years. The Governor, Secretary of State
and Comptroller shall meet at the Capitol on the first Monday of Janu-
ary next succeeding such election, and determine by lot which of
said inspectors shall hold his office for one year, which for two, and
which for three years; and there shall be elected annually thereafter,
one Inspector of State Prisons, who shall hold his office for three
years; said inspectors shall have the charge and superintendence of
the State Prisons and shall appoint all the officers therein. All vacan-
cies in the office of such inspector shall be filled by the Governor till
the next election.

¢ 5. The Lieutenant-Governor, Speaker of the Assembly, Secretary of
State, Comptroller, Treasurer, Attorney-General, and State Engineer and
Surveyor, shall be the Commissioners of the Land Office. The Lieuten-
ant-Governor, Secretary of State, Comptroller, Treasurer and Attorney-
General, shall be the Commissioners of the Canal Fund. The Canal
Board shall consist of the Commissioners of the Canal Fund, the State
Engineer and Surveyor, and the Canal Commissioners.

¢ 6. The powers and duties of the respective Boards, and of the several
officers in this article mentioned, shall be such as now are or hereafter
may be prescribed by law.

¢ 7. The Treasurer may be suspended from office by the Governor,
during the recess of the Legislature, and until thirty days after the
commencement of the next session of the Legislature, whenever it shall
appear to him that such Treasurer has, in any particular, violated his
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duty. The Governor shall appoint a competent person to discharge the
duties of the office, during such suspension of the Treasurer.

28. All offices for the weighing, gauging, measuring, culling or
inspecting any merchandise, produce, manufacture or commodity what-
ever, are hereby abolished, and no such office shall hereafter be created
by law ; but nothing in this section contained, shall abrogate any office
created for the purpose of protecting the public health or the interests
of the State in its property, revenue, tolls or purchases, or of supplying
the people with correct standards of weights and measures, or shall pre-
vent the creation of any office for such purposes hereafter.

ARTICLE VI.

SecTION 1. The Assembly shall have the power of impeachment, by
the vote of the majority of all the members elected. The court for the
trial of impeachments shall be composed of the President of the Senate,
the Senators, or a major part of them, and the Judges of the Court of
Appeals, or the major part of them. On the trial of an impeachment
against the Governor, the Lieutenant-Governor shall not act as a member
of the court. No judicial officer shall exercise his office after he shall
have been impeached, until he shall have been acquitted. Before the
trial of an impeachment, the members of the court shall take an oath
or affirmation truly and impartially to try the impeachment according
to evidence, and no person shall be convicted, without the concurrence
of two-thirds of the members present. Judgment in cases of impeach-
ment shall not extend further than to removal from office, or removal
from office and disqualification to hold and enjoy any office of honor
trust or profit under this State; but the party impeached shall be liable
to indictment and punishment according to law.

¢ 2. There shall be a Court of Appeals, composed of eight judges, of
whom four shall be elected by the electors of the State for eight years,
and four selected from the class of Justices of the Supreme Court having
the shortest time to serve. Provision shall be made by law for designa-
ting one of the number elected as Chief Judge, and for selecting such
Justices of the Supreme Court, from time to time, and for so classifying
those selected, that one shall be elected every second year.

4 3. There shall be a Supreme Court having general jurisdiction in law
and equity.

¢ 4. The State shall be divided into eight judicial districts, of which
the city of New York shall be one ; the others to be bounded by county
lines and to be compact and equal in population as nearly as may be.
There shall be four Justices of the Supreme Court in each district, and
as many more in the district composed of the city of New York as may
from time to time be authorized by law, but not to exceed in the whole
such number, in proportion to its population, as shall be in conformity
with the number of such judges in the residue of the State in proportion
to its population. They shall be classified so that one of the justices of
each district shall go out of office at the end of every two years. * After
the expiration of their terms under such classification, the term of their
office shall be eight years. -

8
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2 5. The Legislature shall have the same powers to alter and regulate
the jurisdiction and proceedings in law and equity as they have lLereto-
fore possessed.

¢ 6. Provision may be made by law for designating from time to time
one or more of the sald justices, who is not a judge of the Court of
Appeals, to preside at the general term of the said court to be held in
the several districts. Any three or more of the said justices, of whom
one of the said justices so designated shall always be one, may hold such
general terms. And any one or more of the justices may hold special
terms and Circuit Courts, and any one of them may preside in Courts of
Oyer and Terminer in any county.

¢ 7. The judges of the Court of Appeals and justices of the Supreme
Court shall severally receive at stated times, for theirservices, a compen-
sation to be established by law, which shall not be increased or dimin-
ished during their continuance in office.

¢ 8. They shall not hold any other office or public trust. All votes for
either of them, for any elective office (except that of justice of the
Supreme Court, or judge of the Court of Appeals), given by the Legisla-
ture or the people, shall be void. They shall not exercise any power of
appolntment to public office. Any male citizen of:the age of twenty-one
years, of good moral character, and who possesses the requisite qualifi-
cations of learning and ability, shall be entitled to admisslon to practice
in all tlie courts of this State.

¢ 9. The classification of the justices of the Supreme Court, the times
and place of holding the terms of the Court of Appeals, and of the gene-
ral and speclal terms of the Supreme Court within the several dis-
tricts, and the Circuit Courts and Courts of Oyer and Terminer within
the several counties, shall be provided for by law.

¢ 10. The testimony in equity cases shall be taken in like manner as in
cases at law.

¢ 11. Justices of the Supreme Courtand judges of the Court of Appeals
may be removed by concurrent resolution of both Houses of the Legis-
lature, if two-thirds of all the members elected to the Assembly, and a
majority of all the members elected to the Senate concur therein. All
judicial officers, except those mentioned in this section, and except jus-
tices of the peace, and judges and justices of inferior courts not of record,
may be removed by the Senate on the recommendation of the Governor;
but no removal shall be made by virtue of ths section, unless the cause
thereof be entered on the journals, nor unless the party complained of
shall have been served with a copy of the complaint against him, and
shall have had an opportunity of being heard in his defense. On the
question of removal, the ayes and noes shall be entered on the journal.

¢ 12. The judges of the Court of Appeals shall be elected by the electors
of the State, and the justices of the Supreme Court by the electors of the
several judicial districts, at such times as may be prescribed by law.

2 13. In case the office of any judge of the Court of Appeals, or justice
of the Supreme Court shall become vacant before the expiration of the
regular term for which he was elected, the vacancy may be filled by
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appointment by the Governor, until it shall be supplied by the next
general election of judges, when it shall be filled by election for the
residute of the unexpired term.

¢ 14. There shall be elected in each of the counties of this State, except
the city and county of New York, one County Judge, who shall hold his
office for four years. He shall hold the County Court, and perform the
duties of the office of Surrogate. The County Court shall have such
Jjurisdiction in cases arising in Justices’ Courts, and in special cases, as
the Legislature may prescribe ; but shall have no original civil jurisdic-
tion, except in such special cases. The County Judge, with two justices
of the peace to be designated according to law, may hold courts of ses-
sions, with such criminal jurisdiction as the Legislature shall prescribe,
and perform such other duties as may be required by law. The County
Judge shall receive an annual salary, to be fixed by the Board of Super-
visors, which shall be neither increased or diminished during his con-
tinuance in office. The Justices of the Peace, for services in Courts of
Bessions, shall be paid a per diem allowance out of the county treasury.
In counties having a population exceeding forty thousand, the Legisla-
ture may provide for the election of a separate officer to perform the
duties of the office of Surrogate. The Legislature may confer equity
jurisdiction in special cases upon the County Judge. Inferior local
courts, of civil and criminal jurisdiction, may be establlshed by the
Legislature in cities ; and such courts, except for the cities of New York
and Buffalo, shall have an uniform organization and jurisdiction in such
cities.

¢ 15. The Legislature may, on application of the Board of Supervisors,
provide for the election of local officers, not to exceed twoin any county,
to discharge the duties of County Judge and of Surrogate, in cases of
their inability or of a vacancy, and to exercise such other powers in
special cases as may be provided by law.

¢ 16. The Legislature may reorganize the judicial districts at the first
session after the return of every enumeration under this Constitution, in
the manner provided for in the fourth section of this article, and at no
other time; and they may, at such session, increase or diminish the
number of districts, but such increase or diminution shall not be more
than one district at any one time. XEach district shall have four Justices
of the Supreme Court; but no diminution of the districts shall have the
effect to remove a judge from office.

¢ 17. The electors of the several towns shall, at their annual town
meeting, and in such manner as the Legislature may direct, elect Jus-
tices of the Peace, whose term of office shall be four years. In case of
an election to fill a vacancy occurring before the expiration of a full
term they shall hold for the residue of the unexpired term. Their
number and classification may be regulated by law. Justices of the
Peace and judges or justices of inferior courts not of record, and their
clerks, may be removed after due notice and an opportunity of being
heard in their defense by such county, city or State courts as may be
prescribed by law, for causes to be assigned in the order of removal.
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¢ 18. All judicial officers of cities and villages, and all such judicial
officers as may be created therein by law, shall be elected at such times
and in such manner as the Legislature may direct.

¢ 19. Clerks of the several counties of this State shall be clerks of the
Supreme Court, with such powers and duties as shall be prescribed by
law. A clerk of the Court of Appeals, to be ex officio clerk of the
Supreme Court, and to keep his office at the seat of government, shall be
chosen by the electors of the State; he shall hold his office for three
years, and his compensation shall be fixed by law and paid out of the
public treasury.

¢ 20. No judicial officer, except Justices of the Peace, shall receive to
his own use, any fees or perquisites of office.

¢ 21. The Legislature may authorize the judgments, decrees and
decisions of any local inferior court of record of original civil jurisdic-
tion, established in & city, to be removed for review directly into the
Court of Appeals.

¢ 22. The Legislature shall provide for the speedy publication of all
statute laws, and of such judicial decisions as it may deem expedient.
And all laws and judicial decisions shall be free for publication by any-
person.

¢ 23. Tribunals of conciliatlon may be estabhshed with such powers
and duties as may be prescribed by law; but such tribunals shall have
no power to render judgment to be obligatory on the parties, except
they voluntarily submit their matters in difference and agree to abide
the judgment, or assent thereto, in the presence of such tribunal, in
such cases as shall be prescribed by law.

¢ 24. The Legislature, at its first session after the adoption of this
Constitution, shall provide for the appointment of three Commissioners,
whose duty it shall be to revise, reform, simplify, and abridge the rules
of practice, pleadings, forms and proceedings of the courts of record of
this State, and to report thereon to the Legislature, subject to thelr
adoption and modification from time to time.

¢ 25. The Legislature, at its first session after the adoption of this
Constitution, shall provide for the organization of the Court of Appeals,
and for transferring to it the business pending in the Court for the Cor-
rection of Errors, and for the allowances of writs of error and appeals to
the Court of Appeals, from the judgments and decrees of the present
Court of Chancery and Supreme Court, and of the courts that may be
organized under this Constitution.

ARTICLE VII.

SEcTION 1. After paying the expenses of collection, superintendence
and ordinary repairs, there shall be appropriated and set apart in each
fiscal year, out of the revenues of the State canals, in each year, com-
mencing on the first day of June, one thousand eight hundred and
forty-six, the sum of one million and three hundred thousand dollars,
until the first day of June, one thousand eight hundred and fifty-five,
and from that time the sum of one million and seven hundred thousand
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dollars in each flscal year, as a sinking fund to pay the interest and
redeem the principal of that part of the State debt called the canal
debt, as it existed at the time first aforesaid, and including three hun-
dred thousand dollars then to be borrowed, until the same shall be
wholly paid; and the principal and income of the said sinking fund
shall be sacredly applied to that purpose.

¢ 2. After complying with the provisions of the first section of this
article, there shall be appropriated and set apart out of the surplus
revenues of the State canals, in each fiscal year, commencing on the first
day of June, one thousand eight hundred and forty-six, the sum of three
hundred and fifty thousand dollars, until the time when a sufficient sum
shall have been appropriated and set apart, under the said first section,
to pay the interest and extinguish the entire principal of the canal debt;
and after that period, then the sum of one million and five hundred
thousand dollars in each fiscal year, as a sinking fund, to pay the interest
and redeem the principal of that part of the State debt called the general
fund debt, including the debt for loans of the State credit to railroad
companies which have failed to pay the interest thereon, and also the
contingent debt on State stocks loaned to incorporated companies which
have hitherto paid the interest thereon, whenever and as far as any part
thereof may become a charge on the treasury or general fund, until the
same shall be wholly paid ; and the principal and income of the said last
mentioned sinking fund shall be sacredly applied to the purpose afore-
said ; and if the payment of any part of the moneys to the said sinking
fund shall at any time be deferred, by reason of the priority recognized
in the first section of this article, the sum so deferred, with quarterly
interest thereon, at the then current rate, shall be paid to the last men-
tioned sinking fund, as soon as it can be done consistently with the just
rights of the creditors holding said canal debt.

[% 38.* After paying the said expenses of superintendence and repairs
of the canals, and the sums appropriated by the first and second sections
of this article, there shall be paid out of the surplus revenues of the
canals, to the Treasury of the State, on or before the thirtieth day of
September in each year, for the use and benefit of the general fund, such
sum, not exceeding two hundred thousand dollars, as may be required
to defray the necessary expenses of the State ; and the remainder of the
revenues of the said canals shall, in each fiscal year, be applied in such
manner as the Legislature shall direct to the completion of the Erie
canal enlargement, and the Genesee Valley and Black River canals,
until the said canals shall be completed. .

If at any time after the period of eight years from the adoption of
this Constitution the revenues of the State, unappropriated by this
article, shall not be sufficient to defray the necessary expenses of the
government, without continuing or laying, a direct tax, the Legislature
may, at its discretion, supply the deficiency in whole or in part, from the
surplus revenues of the canals, after complying with the provisions of
the first two sections of this article, for paying the interest and extin-

* The section in brackets was superceded by the first amendment in 1854.
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guishing the principal of the canal and general fund debt ; but the sum
thus appropriated from the surplus revenues of the canals shall not
exceed annually three hundred and fifty thousand dollars, including the
sum of two hundred thousand dollars provided for by this section for the
expenses of the government, until the general fund debt shall be extin-
guished, or until the Erie canal enlargement and Genesee Valley and
Black River canals shall be completed, and after that debt shall be paid,
or the said canals shall be completed, then the sum of six hundred and
seventy-two thousand five hundred dollars, or so much thereof as shall
be necessary, may be annually appropriated to defray the expenses of
the government. ]

¢ 4. The claims of the State against any incorporated company to pay
the interest and redeem the principal of the stock of the State loaned or
advanced to such company, shall be fairly enforced, and not released
or compromised ; and the moneys arising from such claims shall be set
apart, and applied as part of the sinking fund provided in the second
section of this article. But the time limited for the fulfillment of any
condition of any release or compromise heretofore made or provided for
may be extended by law.

¢ 5. If the sinking funds, or either of them provided in this article,
shall prove insufficient to enable the State, on the credit of such fund,
to procure the means to satisfy the claims of the creditors of the State as
they become payable, the Legislature shall, by equitable taxes, so
increase the revenues of the said funds as to make them, respectively,
sufficient perfectly to preserve the public faith. Every contribution or
advance to the canals, or their debt, from any source other than their
direct revenues, shall, with quarterly interest, at the rates then current,
be repaid into the treasury, for the use of the State, out of the canal
revenues, as soon as it can be done consistently with the just rights of
the creditors holding the said canal debt.

2 6. The Legislature shall not sell, lease or otherwise dispose of any of
the canals of the State ; but they shall remain the property of the State
and under its management forever.

2 7. The Legislature shall never sell or dispose of the salt springs
belonging to this State. The lands contiguous thereto, and which may
be necessary and convenient for the use of the salt springs, may be sold
by authority of law and under the direction of the Commissioners of the
Land Office, for the purpose of investing the moneys arising therefrom in
other lands alike convenient; but by such sale and purchase the aggre-
gate quantity of these lands shall not be diminished.

¢ 8. No moneys shall ever be paid out of the treasury of this State, or
any of its funds, or any of the funds under its management, except in
pursuance of an appropriation by law ; nor unless such payment be made
within two years next after the passage of such appropriation act; and
every such law, making a new appropriation or continuing or reviving
an appropriation, shall distinctly specify the sum appropriated, and the
object to which it is to be applied: and it shall not be sufficient for such
law to refer to any other law to fix such sum.
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¢9. The credit of the State shall not, in any manner, be given or
loaned to or in aid of any individual association or corporation.

¢ 10. The State may, to meet casual deficits or failures in revenues, or
for expenses not provided for, contract debts, but such debts, direct and
contingent, singly or in the aggregate, shall not at any time exceed one
million of dollars, and the moneys arising from the lons creating such
debts shall be applied to the purpose for which they were obtained or to
repay the debt so contracted, and to no other purpose whatever.

¢ 11. In addition to the above limited power to contract debts, the
State may contract debts to repel invasion, suppress insurrection, or
defend the State in war, but the money arising from the contracting of
such debts, shall be applied to the purpose for which it was raised or to
repay such debts, and to no other purpose whatever.

¢ 12. Except the debts specified in the tenth and eleventh sections of
this article, no debt shall be hereafter contracted by or on behalf of this
State, unless such debt shall be authorized by a law, for some single
work or object, to be distinetly specified therein; and such law shall
impose and provide for the collection of a direct annual tax to pay, and
sufficient to pay the interest on such debt as it falls due, and also to pay
and discharge the principal of such debt within eighteen years from the
time of the contracting thereof. No such law shall take effect until it
shall at a general election have been submitted to the people, and have
received a majority of all the votes cast for and against it, at such
election. On the final passage of such bill in either house of the Legis-
lature, the question shall be taken by ayes and noes, to be duly entered
on the journals thereof, and shall be: ‘‘ Shall this bill pass, and ought
the same to receive the sanction of the people?’” The Legislature may
at any time, after the approval of such law by the people, if no debt
shall have been contracted in pursuance thereof, repeal the same; and
may at any time, by law, forbid the contracting of any further debt or
liability under such law ; but the tax imposed by such act, in proportion
to the debt and liability which may have been contracted, in pursuance -
of such law, shall remain in force and be irrepealable, and be annually
collected, until the proceeds thereof shall have made the provision
herein before specified to pay and discharge the interest and principal
of such debt and liability. The money arising from any loan or stock
creating such debt or liability shall be applied to the work or object
specified in the act authorizing such debt or liability, or for the repay-
ment of such debt or liability, and for no other purpose whatever. No
such law shall be submitted to be voted on within three months after its
passage, or at any general election when any other law, or any bill, or
any amendment to the Constitution shall be submitted to be voted for
or against.

¢ 13. Every law which imposes, continues or revives a tax, shall dis-
tinctly state the tax and the object to which it is to be applied ; and it
shall not be sufficient to refer to any other law to fix such tax or object.

¢ 14. On the final passage, in either House of the Legislature, of every
act which imposes, continues or revives a tax or creates a debt or charge,



64 THIRD CONSTITUTION OF NEW YORK—1846.

or makes, continues or revives any appropriation of public or trust
money, or property; or releases, discharges or commutes any claim or
demand of the State, the question shall be taken by ayes and noes,
which shall be duly entered on the journals, and three-fifths of all the
members elected to either House shall, in all such cases, be necessary to
constitute a quorum therein.

ARTICLE VIIIL

SecTION 1. Corporations may be formed under general laws; but shall
not be created by special act, except for municipal purposes, and in
cases where, in the judgment of the Legislature, the objects of the
corporation cannot be attained under general laws. All general laws
and special acts passed pursuant to this section, may be altered from
time to time, or repealed.

¢ 2. Dues from corporations shall be secured by such individual
liability of the corporators and other means as may be prescribed by
law.

¢ 3. The term corporation, as used in this article, shall be construed to
include all associations and joint-stock companies having any of the
powers and privileges of corporations not possessed by individuals or
partnerships. And all corporations shall have the right to sue and shall
be subject to be sued in all courts in like cases as natural persons.

¢ 4. The Legislature shall have no power to pass any act granting any
special charter for banking purposes; but corporations or associations
may be formed for such purposes under general laws.

¢ 5. The Legislature shall have no power to pass any law sanctioning
in any manner, directly or indirectly, the suspension of specie payments,
by any person, association or corporation issuing bank notes of any
description.

¢ 6. The Legislature shall provide by law for the registry of all bills or
notes, issued or put in circulation as money, and shall require ample
security for the redemption of the same in specie.

¢ 7. The stockholders in every corporation and joint stock asso-
ciation for banking purposes, issuing bank notes or any kind of paper
credits to circulate as money, after the first day of January, one thou-
sand eight hundred and fifty, shall be individually responsible to the
amount of their respective share or shares of stock in any such corpora-
tion or association, for all its debts and liabilities of every kind, con-
tracted after the said first day of January, one thousand eight hundred
and fifty.

4 8. In case of the insolvency of any bank or banking association, the
billholders thereof shall be entitled to preference in payment over all
other creditors of such bank or association.

¢ 9. It shall be the duty of the Legislature to provide for the organiza-
tion of cities and incorporated villages, and to restrict their power of
taxation, assessment, borrowing money, contracting debts and loaning
their credit, so as to prevent abuses in assessments, and in contracting
debt by such municipal corporation.
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ARTICLE IX.

SEcTION 1. The capital of the Common School Fund, the capital of the
Literature Fund, and the capital of the United States Deposit Fund, shall
be respectively preserved inviolate. The revenues of the said Common
School Fund shall be applied to the support of common schools ; the reve-
nues of the said Literature Fund shall be applied to the support of acade-
mies, and the sum of twenty-five thousand dollars of the revenues of the
United States Deposit Fund shall each year be appropriated to and made
a part of the capital of the said Common School Fund.

ARTICLE X.

8EecTION 1. Sheriffs, clerks of counties, including the Register and
Clerk of the city and county of New York, Coroners, and District-
Attorneys, shall be chosen by the electors of the respective counties,
once in every three years and as often as vacancies shall happen. Sheriffs
shall hold no other office, and be ineligible for the next three years after
the termination of their offices. They may be required by law to renew
their security from time to time; and in default of giving such new
security, their offices shall be deemed vacant. But the county shall
never be made responsible for the acts of the Sheriff. The Governor
may remove any officer in this section mentioned, within the term for
which he shall have been elected; giving to such officer a copy of the
charges against him, and an opportunity of being heard in his defense.

¢ 2. All county officers whose election or appointment is not provided
for by this Constitution, shall be elected by the electors of the respective
counties, or appointed by the Boards of Bupervisors, or other county
authorities, as the Legislature shall direct. All city, town and village
officers, whose election or appointment is not provided for by this Con-
stitution, shall be elected by the electors of such cities, towns and
villages, or of some division thereof, or appointed by such authorities
thereof as the Legislature shall designate for that purpose. All other
officers whose election or appointment is not provided for by this Con-
stitution, and all officers whose offices may hereafter be created by
law, shall be elected by the people, or appointed as the Legislature may
direct.

4 3. When the duration of any office is not provided by this Constitu-
tion, it may be declared by law, and if not so declared, such office shall
be held during the pleasure of the authority making the appointment.

¢ 4. The electing all officers named in this article shall be prescribed
by law.

¢ 5. The Legislature shall provide for fllling vacancies in office, and in
case of elective officers, no person appointed to fill a vacancy shall hold
his office by virtue of such appointment longer than the commence-
ment of the political year next succeeding the first annual election after
the happening of the vacdncy.

¢ 6. The political year and legislative term shall begin on the first
day of January; and the Legislature shall, every year, assemble on the
first Tuesday in January, unless a different day be appointed by law.

9
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¢ 7. Provision shall be made by law for the removal, for misconduct or
malversation in office, of all officers (except judicial) whose powers and
duties are not local or legislative, and who shall be elected at general
elections, and also for supplying vacancies created by such removal.

¢ 8. The Legislature may declare the cases in which any ofice shall
be deemed vacant, when no provision is made for that purpose in this
Constitution,

ARTICLE XI.

SectioN 1. The militia of this State shall, at all times hereafter, be
armed and disciplined, and in readiness for service ; but all such inhabi-
tants of this State, of any religious denomination whatever, as from
scruples of conscience may be averse to bearing arms, shall be excused
therefrom, upon such conditions as shall be prescribed by law.

¢ 2. Militia officers shall be chosen or appointed as follows: Captains,
subalterns and non-commissioned officers shall be chosen by the written
votes of the members of their respective companies; fleld officers of regi-
ments and separate battalions, by the written votes of the commissioned
officers of their respective regiments and separate battalions; Brigadier-
Generals and Brigade Inspectors by the fleld officers of their respective
brigades; Major-Generals, Brigadier-Generals and commanding officers
of regiments or separate battalions, shall appoint the staff officers to their
respective divisions, brigades, regiments or separate battalions.

2 3. The Governor shall nominate, and, with the consent of the
Senate, appoint all Major-Generals, and the Commissary-General. The
Adjutant-General and other chiefs of staff departments, and Aides-de-
Camp of the Commander-in-Chief, shall be appointed by the Governor,
and their commissions shall expire with the time for which the Gover-
nor shall have been elected. The Commissary-General shall hold his
office for two years. He shall give security for the faithful execution of
the duties of his office, in such manner and amount as shall be pre-
scribed by law.

¢ 4. The Legislature shall, by law, direct the time and manner of
electing militia officers, and of certifying their elections to the Governor.

¢ 5. The commissioned officers of the militia shall be commissioned by
the Governor; and no commissioned officer shall be removed from office,
unless by the Senate on the recommendation of the Governor, stating
the grounds on which such removal is recommended, or by the decision
of a court-martial, pursuant to law. The present officers of the militia
shall hold their commissions subject to removal as before provided.

2 6. In case the mode of election and appointment of militia officers
hereby directed, shall not be found conducive to the improvement of the
militia, the Legislature may abolish the same and provide by law for
their appointment and removal, if two-thirds of the members presegt in
each House shall concur therein.

ARTICLE XII.

SEcTION 1. Members of the Legislature, and all officers, executive and
judicial, except such inferior officers as may be by law exempted, shall,
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‘before they enter on the duties of their respective offices, take and sub-
scribe the following oath or affirmation :

‘I do solemnly swear (or affirm, as the case may be) that I will sup-
port the Constitution of the United States, and the Constitution of the
State of New York; and that I will faithfully discharge the duties of
the office of according to the best of my ability.”

And no other oath, declaration or test, shall be required as a qualifica-
tion for any office or public trust.

ARTICLE XIIT.

SECTION 1. Any amendment or amendments to this Constitution may
be proposed in the Senate and Assembly; and if the same shall be agreed
to by a majority of the members elected to each of the two Houses, such
proposed amendment or amendments shall be entered on their journals
with the yeas and nays taken thereon, and referred to the Legislature to
be chosen at the next general election of Senators, and shall be published
for three months previous to the time of making such choice, and if in
the Legislature so next chosen as aforesaid, such proposed amendment
or amendments shall be agreed to by a majority of all the members
elected to each House, then it shall be the duty of the Legislature to
submit such proposed amendment or amendments to the people, in such
manner and at such time as the Legislature shall prescribe; and if the
people shall approve and ratify such amendment or amendments, by a
majority of the electors qualified to vote for members of the Legislature
voting thereon, such amendment or amendments shall become part of
the Constitution.

4 2. At the general election to be held in the year eighteen hundred
and sixty-six, and in each twentieth year thereafter, and also at such
time as the Legislature may by law provide, the question, ‘‘ Shall there
be a Convention to revise the Constitution and amend the same??”
shall be decided by the electors qualified to vote for members of the
Legislature ; and in case a majority of the electors so qualified, voting at
such election, shall decide in favor of a Convention for such purpose, the
Legislature at its next session, shall provide by law for the election of
delegates to such Convention.*

ARTICLE XIV.

SECTION 1. The first election of Senators and Members of the Assem-
bly, pursuant to the provisions of this Constitution, shall be held on the
Tuesday succeeding the first Monday in November, one thousand eight
hundred and forty-seven. The Senators and Members of Assembly who
may be in office on the first day of January, one thousand eight hundred
and forty-seven, shall hold their offices until and including the first day
of December following and no longer.

* Under this provision a ballot was taken at the general election 0f 1866, on the question of holding
a Convention for revising the Constitution. The result gave 352,834 votes for, and 256,304 against the
measure.

The question of calling & Convention to revise the Constitution, was submitted to the people at the
general election of 1858, under an act passed April 17th, of that year, and decided adversely by a vate
of 135,168 for, to 141,628 against.

.
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¢ 2. The first election of Governor and Lieutenant-Governor under
this Constitution, shall be held on the Tuesday succeeding the first
Monday of November, one thousand eight hundred and forty-eight ; and
the Governor and Lieutenant-Governor in office when this Constitution
shall take effect, shall hold their respective offices until and including
the thirty-first day of December of that year.

¢ 8. The Secretary of State, Comptroller, Treasurer, Attorney-General,
District Attorney, Surveyor-General, Canal Commissioners and Inspec-
tors of State Prlsons, in office when this Constitution shall take effect,
shall hold their respective offices until and including the thirty-first day
of December one thousand eight hundred and forty-seven, and no longer.

¢ 4. The first election of Judges and Clerk of the Court of Appeals,
Justices of the Supreme Court, and County Judges, shall take place at
such time between the first Tuesday of April and thesecond Tuesday of
June, one thousand eight hundred and forty-seven, as may be prescribed
by law. The said courts shall respectively enter upon their duties on the
first Monday of July next thereafter; but the term of office of said
Judges, Clerk and Justices, as declared by this Constitution, shall be
deemed to commence on the first day of January, one thousand eight
hundred and forty-eight. ‘

32 5. On the first Monday of July, one thousand eight hundred and
forty-seven, jurisdiction of all suits and proceedings then pending in the
present Supreme Court and Court of Chancery, and all suits and pro-
ceedings originally commenced and then pending in any Court of Com-
mon Pleas (except in the city and county of New York), shall become
vested in the Supreme Court hereby established. Proceedings pending
in Courts of Common Pleas, and in suits originally commenced in Jus-
tices’ Courts, shall be transferred to the County Courts provided for in
this Constitution, in such manner and form and under such regulations
as shall be provided for by law. The Courts of Oyer and Terminer
hereby established shall, in their respective counties, have jurisdiction,
on and after the day last mentioned, of all indictments and proceedings
then pending in the present Courts of Oyer and Terminer, and also of all
indictments and proceedings then pending in the present Courts of
General Sessions of the Peace, except in the city of New York, and except
in cases of which the Courts of Sessions hereby established may law-
fully take cognizance; and of such indictments and proceedings the
Courts of Sessions hereby established shall have jurisdiction on and
after the day last mentioned.

# 6. The Chancellor and the present Supreme Court shall, respectively,
have power to hear and determine any of such suits and proceedings
ready on the first Monday of July, one thousand eight hundred and
forty-seven, for hearing or decision, and shall, for their services therein,
be entitled to their present rates of compensation, until the first day of
July, one thousand eight hundred and forty-eight, or until all such suits
and proceedings shall be sooner heard and determined. Masters in
Chancery may continue to exercise the functions of their offices in the
Court of Chancery, so long as the Chancellor shall continue to exercise
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the functions of his office under the provisions of this Constitution.
And the Supreme Court hereby established shall also have power to hear
and determine such of said suits and proceedings as may be prescribed
by law.

¢ 7. In case any vacancy shall occur in the office of Chancellor or
Justice of the present Supreme Court, previous to the first day of July,
one thousand eight hundred and forty-eight, the Governor may nomi-
nate, and by and with the advice and consent of the Senate, appoint a
proper person to fill such vacancy. Any Judge of the Court of Appeals
or Justice of the Supreme Court, elected under this Constitution, may
receive and hold such appointment.

¢ 8. The offices of Chancellor, Justice of the existing Supreme Court,
Circuit Judge, Vice-Chancellor, Assistant Vice-Chancellor, Judge of
the existing County Courts of each county, Supreme Court Commis-
sioner, Master in Chancery, Examiner in Chancery, and Surrogate
(except as herein otherwise provided), are abolished from and after the
first Monday of July, one thousand eight hundred and forty-seven (1847).

3 9. The Chancellor, the Justices of the present Supreme Court, and
the Circuit Judges, are hereby declared to be severally eligible to any
office at the first election under this Constitution.

¢ 10. Sheriffs, Clerks of Counties (including the Register and Clerk
of the city and county of New York), and Justices of the Peace and
Coroners, in office when this Constitution shall take effect, shall hold
their respective offices until the expiration of the term for which they
were respectively elected.

¢ 11. Judicial officers in office when this Constitution shall take effect,
may continue to receive such fees and perquisites of offices as are now
authorized by law, until the first day of July, one thousand eight hun-
dred and forty-seven, notwithstanding the provisions of the twentieth
section of the sixth article of this Constitution.

2 12. All local courts established in any city or village, including the
Superior Court, Common Pleas, Sessions and Surrogates’ Courts of
the city and county of New York, shall remain, until otherwise directed
by the Legislature, with their present powers and jurisdictions; and
the Judges of such courts, and any Clerks thereof, in office on the first
day of January, one thousand eight hundred and forty-seven, shall
continue in office until the expiration of their terms of office, or until
the Legislature shall otherwise direct.

3 13. This Constitution shall be in force from, and including, the first
day of January, one thousand eight hundred and forty-seven, except as
herein otherwise provided.

Done in Convention, at the capitol in the city of Aibany, the ninth day
of October, in the year one thousand eight hundred and forty-six,
and of the Independence of the United States of America the seventy-
first. In witness whereof, we have hereunto subscribed our names.

JOHN TRACY,
Prestdend, and Delegate from the Counly of Chenango.

JAMES F, STARBUCK,

H. W. STRONG, }Secretaries.
FR. BEGER,
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AMENDMENT TO CONSTITUTION OF 1846.*

After paying the said expenses of collection, superintendence and
repairs of the canals, and the sums appropriated by the first and second
sections of this article, there shall be appropriated and set apart in each
fiscal year, out of the surplus revenues of the canals, as a sinking fund,
a sum sufficient to pay the interest as it falls due, and extinguish the
principal within eighteen years, of any loan made under this section;
and if the said sinking fund shall not be sufficient to redeem any part of
the principal at the stipulated times of payment, or to pay any part
of the interest of such loans as stipulated, the means to satisfy any such
deficiency shall be procured on the credit of the said sinking fund.
After complying with the foregoing provisions, there shall be paid annu-
ally out of said revenues, into the treasury of the State, two hundred
thousand dollars, to defray the necessary expenses of government. The
remainder shall, in each fiscal year, be applied to meet the appropriations
for the enlargement and completion of the canals mentioned in this
section, until the said canals shall be completed. In each flscal year
thereafter the remainder shall be disposed of in such manner as the
Legislature may direct ; but shall at no time be anticipated or pledged
for more than one year in advance. The Legislature shall annually,
during the next four years, appropriate to the enlargement of the Erie,
the Oswego, the Cayuga and Seleca canals, and to the completion of the
Black River and Genesee Valley canals, and for the enlargement of
the locks of the Champlain canal, whenever from dilapidation or decay
it shall be necessary to rebuild them, a sum not exceeding two millions
two hundred and fifty thousand dollars., The remainder of the revenues
of the canals, for the current fiscal year in which such appropriation is
made, shall be applied to meet such appropriation; and if the same
shall be deemed insufficient, the Legislature shall, at the same session,
provide for the deficiency by loan. The Legislature shall also borrow
one million and five hundred thousand dollars, to refund to the holders
of the canal revenue certificates issued under the provisions of chapter
four hundred and eighty five of the laws of the year one thousand eight
hundred and fifty-one, the amount received into the treasury thereon;
but no interest, to accrue after July first, one thousand eight hundred
and fifty-five, shall be paid on such certificates. The provisions of
section twelve of this article, requiring every law for borrowing money
to be submitted to the people, shall not apply to the loans authorized by
this section. No part of the revenues of the canals, or of the funds
borrowed under this section, shall be paid or applied upon in conse-
quence of any alleged contract made under chapter four hundred and

* This dment was proposed by the Legislature In 1853, referred o the Leglsiature of 1854,
agreed 10 by two-thirds of the members elected to each House, submitted to the people, and
approved and ratified at an election held on the 1ith day of February, 1854, by a vote of 185,771 to
60,526,

An amendment, introduced {n 1384, relating to the right of soldiers to vote while in the mili‘ary
or naval service of the United Ntates, is embodied in the text, on page
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eighty-five of the laws of the year one thousand eight hundred and
fifty-one, except to pay for work done or materials furnished prior to the
first day of June, one thousand eight hundred and fifty-two. The rates
of toll on persons and property transported on the canals shall not be
reduced below those for the year one thousand eight hundred and fifty-
two except by the Canal Board with the concurrence of the Legislature.
All contracts for work or materials on any canal shall be made with the
person who shall offer to do or provide the same at the lowest price, with
adequate security for their performance.



CONSTITUTION OF ALABAMA. 1865.*

AS REVISED AND AMENDED BY THE CONVENTION ASSEMBLED AT MONTGOMERY, ON THE
TWELFTH DAY OF SEPTEMBER, A. D. 1865.

PREAMBLE.

'WE, the people of the State of Alabama, by our representatives in Convention assem-
bled ; in order to establish justice, insure domestic tranquillity, provide for the common
defense promote the welfare, and secure to ourselves and to our posterity the rights of
life, liberty and property ; invoking the favor and guidance of Almighty God, do ordain
and establish the following Constitution and form of government for the State of Ala-
bama—that is to say:

ARTICLE L.

DECLARATION OF RIGHTS.

That the general, great and essential principles of liberty and free government may
be recognized and established, we declare—

SecTioN 1. That no man, and no set of men, are entitled to exclusive, separate public
emoluments or privileges, but in consideration of public services.

§ 2. That all political power is inherent in the people, and all free governments are
founded on their authority, and instituted for their benefit; and that, therefore, they
have at all times an inalienable and indefeasible right to alter, reform or abolish their
form of government in such manner as they may deem expedieut.

§ 3 That no person within this State shall, upon any pretense whatever, be deprived
of the inestimable privilege of worshiping God in the mauner most agreeable to his
own conscience; nor be hurt, molested, or restrained in his religious profession, senti-
ments or persuasione, provided hie does not disturb others in their religious worship.

§ 4. That no religion shall be established by law; that no preference shall be given by
law to any religious sect, society, denomination, or mode of worship; that no one shall
be compelled by law to attend any place of worshxp, nor to pay auy tithes, taxes, or other
rate, for building or repairing any place of worship, or for maintaining any minister or
ministry; that no religious test shall be required as a qualification to any office or public
trust under this State; and that the ¢ivil rights, privileges, and capacities, of any (,mzen
shall not be in any manner affected by his religious principles.

& 5. That every citizen may freely speak, write and publish his sentiments on all
subjects, being responsible for the abuse of that liberty.

§ 6. That the people shall be secure in their persons, houses, papers and possessions,
from unreasonable seizures or searches; and that no warrant shall issue to search any
place, or to seize any person or thing, without describing them as nearly as may be, nor
without probable cause, supported by oath or affirmation.

# Formed from the Territory of South Carolina and Geor, gl& and for a time included in “ Missis-
sippi Territory.” By an act of Congress, passed May 2, 1819, the inhabitants were enabled to form &
Constitution and State government, for admission into the Federal Union. A Constitution was
adopted at Huntsville, on the Second Monday of August, 1819, and the State was admitted on the
14th of December of that year. An ordinance of pretended secession from the United States, was
gassed by a Convention held at Montgomer; ’g on the 11th of January, 1861. and on the 25th of Septem-

er, 1865, this was declared null and void. The Convention that ado ted the above Consmutlon,

was elected August 31, 1865, It met at Mom%omery. tember 12th, 186: its labors were ended o
the 30th of the same month. This Convention passed fifty-two ordinances, most of which rela.te
to the current business oftheir body, or to the peculiar circumstances of the State at that time. The
most Im ortant were as follows :

laring that slavery was destroyed, and affirming the duty of the Legislature to pass

laws for n:e protection of freedmen.

N 14. Nullifying all the ordi of th fon Convention.

No. % beclaring the war debt void, and rorblddlng the General Assembly to assume or provide for

pagment
e%uiring clvil officers to continue toact as ts of the Freed ’s Bureau.
No. 39. by fyin, marrlafes between freedmen and freedwomen,
N 49. Pledging the public faith for payment of debts contracted by the State before the war.
ai Ptrgvislorll:gs Governor was appolnted In this State, by the President of the United States, on the
of June,
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§ 7. That, in all criminal prosecutions, the accused has a ‘right to be heard by
himself and counsel, to demand the nature and cause of the accusation, to have a
copy thereof, to be confronted by the witnesses against him, to have compulsory
process for obtaining witnesses in his favor, and, in all prosecutions by indictment
or information, a speedy public trial by an impartial jury of the county or district in
which the offense was committed; and that he shall not be compelled to give
evidence against himself, nor be deprived of his life, liberty, or property, but by due
course of law.

§ 8. That no person shall be accused, arrested, or detained, except in cases ascer-
tained by law, and according to the formas which the same has prescribed ; and that no
person shall be punished, but by virtue of a law established and promulgated prior to
the offense, and legally applied.

§ 9. That no person shall, for any indictable offense, be proceeded against criminally
by information ; except in cases arising in the land and naval forces, or in the militia
when in actual service, or, by leave of the court, for oppression or misdemeanor in office;
Provided, that in cases of petit larceny, assault, assault and battery, affray, unlawful
assemblies, vagrancy, and other misdemeanors, the General Assembly may by law dis-
pense with a grand jury, and authorize such prosecutions before Justices of the Peace,
or such other inferior courts as may be by law established; and the proceedings in such
cases shall be regulated by law.

§ 10. That no person shall, for the same offense, be twice put in jeopardy of life
or limb.

§ 11. That no person shall be debarred from prosecuting or defending, before any
_tribunal in this State, by himself or counsel, any civil cause to which he is a party.

§ 12. That the right of trial by jury shall remain inviolate.

§ 13. That in prosecutions for the publication of papers investigating the official
conduct of officers or men in public capacity, or when the matter published is proper for
public information, the truth thereof may be given in evidence; and that in all indict-
ments for libels, the jury shall have the right to determine the law and the facts, under
the direction of the court. :

§ 14. That all courts shall be open; and that every person, for any injury done
him, in his lands, gnods, person or reputation, shall have a remedy by due course of law,
and right and justice administered, witliout sale, denial, or delay.

§ 15. That suits may be brought against the State, in such manner, and in such
courts, as may be by law provided. . .

16. That excessive fines shall not be imposed, nor cruel punishments be iuflicted.

17. That all persons shall, before conviction, be bailable by sufficieut sureties,
except for capital offenses, when the proof is evident, or the presumption great; and
that excessive bail shall not, in any case, be required.

§ 18. That the privilege of the writ of habeas corpus shall not be suspended, unless
when, in cases of rebellion or invasion, the public safety may require it.

§ 19. That treason against the State shall consist only in levying war against it,
or adliering to its enemies, giving them aid and comfort; and that no person shall be
convicted of treason, unless on the testimony of two witnesses to the same overt act, or
his own coufession iu open court.

§ 20. That no person shall be attainted of treason by the General Assembly; and
that no conviction shall work corruption of blood, or forfeiture of estate.

§ 21. That the estates of suicides shall descend, or vest, as in cases of natural
death; and that, if any person shall be killed by casualty, there shall be no forfeiture
by reason thereof.

§ 22. That the person of a debtor, when there is not a strong presumption of
fraud, shall not be detained in prison, after delivering up his estate for the benefit of his
creditors, in such a manner as shall be prescribed by law.

§ 23. That no power of suspending laws shall be exercised, except by the General
Anrsembly, or by its authority.

§ 24. That no ex post facto law, nor any law impairing the obligation of contracts,
shall be made.

§ 25. That private property shall not be taken or applied for public use, unless
just compensation be made therefor; nor shall private property be taken for private use,
or for the use of corporations other than municipal, without the consent of the owner;
Provided, However, that laws may be made securing to persons or corporations the right
of way over the lands of other persons or corporations, and, for works of internal
improvement, the right to establish depots, stations, and turn-outs; but just compen-
sation shall, in such cases, be first made to the owner.

10
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§ 26. That the citizens have a right,in a peaceable manner, to assemble together
for their common good, and to apply to those invested with the powers of government
for redress of grievances, or other proper purposes, by petition, address, or remoustrance.

§ 27. That every citizen has a right to bear arms in defense of himself and the State.

§ 28. That no person, who conscientiously scruples to bear arms, shall be compelled
to do 80, but may pay an equivalent for personal service.

§ 29. That no standing army shall be kept up, without the consent of the General
Assembly; and in that case, no appropriation for its support shall be for a longer
term thao one year; and that the military shall, in all cases, and at all times, be in strict
subordination to the civil power. .

§ 30. That no soldier shall, in time of peace, be quartered in any house, without the
consent of the owner; nor in time of war, but in a manner to be prescribed by law.

§ 31. That no title of nobility, or hereditary distiuction, privilege, honor, or emolu-
ment, shall ever be granted or conferred in this State; and that no office shall be created,
the appointment of which shall be for a longer term than during good behavior.

§ 32. That emigration from this State shall not be prohibited, and that no citizen shall
be exiled.

§ 33. That temporary absence from the State shall not cause a forfeiture of residence
once obtained.

§ 34. That hereafter there shall be in this State neither slavery, nor involuntary
servitude, otherwise than for the punishment of crime, whereof the party shall have
been duly convicted.

§ 35. That the right of suffrage shall be protected by laws regulating elections,
and prohibiting, under adequate penalties, all undue influence from power, bribery,
tumult, or other improper couduct.

§ 36. This enumeration of certain rights shall not be construed to deny or dis-
parage others retained by the people; and to guard against any encroachment on the
rights hereby retained, or any transgression of auy of the high powers by this Consti-
tution delegated, we declare, that everything in this article is excepted out of the
general powers of government, and shall forever remain inviolate, and that all laws
contrary thereto, or to the following provisions, shall be void.

ARTICLE IL
STATE BOUNDARIES AND COUNTIES.

SectioN 1. The boundaries of this State are established and declared to be ag
follows—that is to say: Beginning at the point where the thirly-first degree of north
latitude crosses the Perdido river; thence east, to the western boundary line of the
State of Georgia; thence along said line, to the southern boundary line of the State of
Tennessee; thence west, along the snuthern boundary line of the State of Tennessee,
crossing the Tennessee river, and on to the second intersection of said river by said
line; thence up said river to the mouth of Big Bear creek; thence by a direct line,
to the north-west corner qf Washington county in this State, as originally formed;
thence southerly, along the line of the State of Mississippi to the Gulf of Mexico;
thence eastwardly, including all islands within six leagues of the shore, to the Perdido
river; and thence up the said river to the beginning.

§ 2. The General Assembly may, by a vote of two-thirds of both branches thereof,
arrange and designate boundaries for the several counties of this State, which bonnd-
aries shall not be altered except by a like vote; but no new county shall be hereafter
formed of less extent than six hundred square miles, nor shall any existing county be
reduced to a less extent than six hundred square miles; and no new county shall
be formed not containing a sufficient number of inhabitants to entitle it to one repre-
sentative under the existing ratio of representation, nor unless the counties from which
it is taken shall be left with the required number entitling them to separate repre-

sentation.
ARTICLE IIIL
DISTRIBUTION OF POWERS OF GOVERNMENT.

Secrion 1. The powers of the government of the State of Alabama shall be divided
into three distinct departments, each of which shall be confided to a separate body of
magistracy—to wit: those which are legislative to one, those which are executive to
another, and those which are judicial to another,

§ 2. No person, or collection of persons, being of one of those departments, shall
exercise any power properly belonging to either of the others, except in the instances
hereinafter expressly directed or permitted.
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ARTICLE IV.
LEGISLATIVE DEPARTMENT.

SecrioN 1. The legislative power of this State shall be vested in two distinct
Branches; the one to be styled the “Senate,” and the other the * House of Representa-
tives,” and both together the *t General Assembly of the State of Alabama.”

§ 2. All laws shall be passed by original bill; and their style shall be, “Be ¢
enacled by the Senate and House of Representatives of the State of Alabama, in General
Assembly convened.” Each law shall embrace but one subject, which shall be described
in the title; and no law, nor any section of any law, shull be revised or amended by
reference only to its title and number, but the law or section revised or amended shall
itself be set forth at full length.

§ 3. Members of both Houses of the General Assembly shall be chosen by the
qualitied electors; and the regulations for holding such elections shall, as- to time
place and manner, be the same for each House, and shall be prescribed by law. After
the special election to be held on‘the first Monday in November, 1865, such elections
shall, until otherwise directed by law, take place on the first Monday in August.

§ 4. No person who lLiolds any lucrative office under the United States, or under
this State, or under any other State or government (except Postmasters, officers in the
militia, to whose office no annual salary is attached, Justices of the Peace, Members of the
Court of County Commissioners, Notaries Public and Commissioners of Deeds, excepted),
no person who has been convicted of having given or offered any bribe to procure his
election ; no person who has been convicted of bribery, forgery, perjury, or other high
crime or misdemeanor which may be by law declared to disqualify him; and no person
who has been a collector or holder of public moneys, and has failed to account for
and pay over into the treasury all sums for which he may be by law accountable,
shall be eligible to the General Assembly.

§ 6. Representatives shall be chosen for the term of two years; and no person
shall be a Representative, who is not a white man, twenty-one years of age, a citizen
of the United States, and who has not been an inhabitant of this State for the two
years next preceding the election, and for the last year thereof a resident of the county
for which he is chosen.

§ 6. The House of Representatives shall consist of not more thau one hundred
members, who shall be apportioned by the General Assembly among the several coun-
ties of the State according to the number of white inhabitants in them respectively;
and, to this end. the General Assembly shall cause an enumeration of all the inhabit-
auts of the State to be made in the year one thousand eight hundred and sixty-six, and
again in the year oue thousand eight hundred and seventy-five, and every teu years
thereafler, and shall make an apportionment of the Representatives amoug the several
counties at the first regular session afler each enumeration; which apportionment, when
made, shall not be subject to alteration, until after the next census shall have been
taken; Provided, That each county shall be entitled to at least one Representative.
Provided further, That where two or more adjoining counties shall each have a residuum
or fraction over and above the ratio then tixed by law, which fractions, when added
together, equal or exceed that ratio, in that case, the county having the largest fraction
shall be entitled to one additional Representative.

§ 1. The whole number of Senators shall be not less than one-fourth, nor more
than one-third, of the whole number of Representatives: and it shall be the duty of the
General Assembly, at its tirst session after the making of each enumeration, as provi-
ded by the last preceding section, to fix by law the number of Sena’ors, and to divide
the State into as many senatoriul districts as there are Senators; which districts shall
be as nearly equal to each other as may be in the number of white inhabitants, and
each shall be entitled to one Senator, and no more; Provided, That, in the formation of
said districts, no couuty shall be divided, and no two or more counties, which are sepa-
rated eutirely by a county belongiug to avother district, shall be joined into one dis-
rict; And provided further, That the senatorial districts, when formed, shall not be
changed until after the next census shall have been taken.

§ 8. No person shall be a Senator who is not a white man, at least twenty-gseven
years of age, a citizen of the United States, and who has not been an inhabitant of this
State for two years next preceding the election, and for the last year thereof a resident
in the district for which he is chosen.

§ 9. Senators shall be chosen for the term of four years; yet, at the first general
election after each new apportionment, elections shall be held anew in all the senatorial
districts; and the Senators elected, when convened at the next ensuing session of the
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General Assembly, shall be divided by lot into two classes, as nearly equal to each
other as may be; the seats of the Benators of the first class shall be vacated at the
expiration of two years, and those of the second class at the expiration of four years
from the day of election, so that (except as above provided) one-half of the Senators
may be chosen biennially.

§ 10. The General Assembly shall meet annually, on such day as may be by law
prescribed; and shall not remain in session longer than thirty days, unless by a vote
of two-thirds of each House.

§ I11. At the first regular or called session after each general election for Representa-
tives, the Senute shall choose a President and its other officers, and the House of Repre-
sentatives shall choose a Speaker and its other officers; and the officers so chosen shall
be entitled to hold their respective offices until the next general election for Representa-
tives. Each House shall judge of the qualifications, elections, and returns of its own
members; but a contested election shall be determined in such manner as may be by
law provided. .

§ 12. A majority of each House shall constitute a quorum to do business; but a
smaller number may adjourn from day to day, and may compel the attendance of absent
members, in such manner, and under such penalties, as each house may provide.

§ 13. Each House may determine the rules of its own proceedings, punish members
for disorderly behavior, and, with the consent of two-thirds, expel a member, but not
a second time for the same offense; and shall have all other powers necessary for a
branch of the Legislature of a free and independent State.

§ 14. Each House may, during the session, punish by imprisonment any person, not a
member, for disrespectful or disorderly behavior in its presence, or for obstructing any
of its proceedings; Provided, That such imprisonment shall not, at any one time, exceed
forty-eight hours.

§ 15. Kach House shall keep a journal of its own proceedings, and cause the same to
be published immediately after its adjournment, excepting such parts as, in its judgment
may require secrecy; and the yeas and nays of the members of either House, on any
question, shall, at the desire of any two members present, be entered on the journals.
Auny member of either House shall have liberty to dissent from. and protest against, any
act or resolution which he may think injurious to the public or to an individual, and
have the reasons of his dissent entered on the journals.

§ 16. The doors of each House shall be open, except on such occasions as, in the
opinion of the House, may require secrecy.

§ 17. Neither House shall, withont the consent of the other, adjourn for more
than three days, nor to any other place than that in which they may be sitting.

§ 18. Bills may originate in either House, and be amended, altered, or rejected
by thie other; but no bill shall have the force of a law, until it be read in each House on
three several days, and free discussion thereon be allowed; unless, in case of urgency,
four-fifths of the House in which the bill mnay be depending shall deem it expedient to
dispense with this rule; and every bill, having passed both Houses, shall be signed by
the Speaker and President of the respective Houses; Provided, That all bills for raising
revenue shall originate in the House of Representatives, but may be amended or
rejected by the Senate as other bills.

§ 19. In all elections by the General Assembly, the members shall vote viva wvoce,
and the votes shall be entered on the journals.

§ 20. No Seunator or Representative shall, during the term for which he was
elerted, be appointed to any civil office of profit under this State, except such offices as
may be filled by elections by the pecple. .

§ 21. Senators and Representatives shall, in all cases except treason, felony, or
breacl of the peace, be privileged from arrest, during the session of the General Assem-
bly, and in going to and returning from the same, allowing one day for every twenty
miles such member may reside from the place at which the General Assembly is coun-
vened; nor shall any member be liable to answer for anything spoken in debate in
either lionse, in any court or place elsewhere.

§ 22. Each member of the General Assembly shall receive from the public treasury
such compensation for his services as may be fixed by law ; but no increase of compensa-
tion shall take effect during the session at which such increase shall have been made.

§ 23. When vacancies lhappen in either house, the Governor, or the person exer-
cising the powers of Governor for the time being, shall issue writs of election to till such
vacancies.

§ 24. The House of Representatives shall lLave the sole power of preferring
impeachiments; all impeachments shall be tried by the Senate; the Senators, when
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sitting for that purpose, shall be on oath or affirmation; and no person shall be convicted
under an impeachment. without the concurrence of two-thirds of the Senators present.

§ 25. It shall be the duty of the General Assembly to pass such laws as may be
necessary and proper to decide difforences by arbitrators, to be appointed by the parties,
who may choose that summary mode of adjustment.

§ 26. It shall be the duty of the General Assembly, from time to time, as circum-
stances may require, to frame and adopt a Penal Code, founded on principles of refor-
roation.

§ 27. It shall also be the duty of the General Assembly, within five years after the
adoption of this Constitution, and within every subsequent period of ten years, to make
provision by law for the revision, digesting, and promulgation of all the public statutes
of this State, both civil and criminal.

§ 28. The General Assembly shall have power to pass such penal laws as they may
deem expedient to suppress the evil practice of duelling, extending to disqualification to
hold office.

& 29. It shall be the duty of the General Assembly to regulate by law the cases in
which deductions shall be made from the salaries of public officers, for neglect of duty
in their official cupacities, and the amount of such deductions.

§ 30. Divorces from the bonds of matrimony shall not be granted, but in the cases
by law provided for, and by suit in chancery, but decrees in chancery for divorce shall
be final, unless appealed from, in the manner prescribed by law, within three months
from the date of tlie enrollment thereof.

§ 31. It shall be the duty of the General Assembly, at its next session, and from time
to time thereafter as it may deem proper, to enact laws prohibiting the intermarriage of
white persons with negroes, or with persons of mixed blood, declaring such marriages
null and void ab -initio, and making the parties to any such marriage subject to criminal
prosecutions, with such penalties as may be by law prescribed.

§ 32. The (eneral Assembly shall make provision by law for obtaining correct
knowledge of the several objects proper for improvement in relation to the roads and
pavigable waters in this Stute, and for making a systematic and economical application
of the meaus appropriated to those objects.

§ 33. The General Assembly shall, from time to time,.enact necessary and proper
laws for the encouragement of schools and the means of education; shall take proper
measures to preserve from waste or daumage such lands as have been or may be granted
by the United States for the use of schools in each township in this State, and apply
%he funds which may be raised from such lands in strict conformity with the object of
such grant; shall take like measures for the improvement of such lands as have been
or may hereafter be granted by the United States to this State for the support of a
seminary of learning; and the money which may be raised from such lands, by rent,
lease, or sale, or from any other quarter, for the purpose aforesaid, shall be and forever
remain a fund for the exclusive support of a State university for the promotion of the
arts, literature, and the sciences; and it shall be the duty of the General Assembly to
provide by luw effectual means for the improvement and permanent security of the funds
of such institution.

§ 34. Not more than one bank shall be established, nor more than one bank
charter be renewed, at any one session of the General Assembly; nor shall any bank
be established, nor any bank charter be renewed, without the concurrence of two-thirds
of each house of the General Assembly, and in conformity with the following rules—
that is to say:

RuLe 1. The stockholders shall be respectively liable for the debts of the bank in
proportion to the amount of their-stock.

RuLe 2. The remedy for the collection of debts shall be reciprocal for and against the
bank.’

RuLE 3. No bauk shall commence operations until one-half of the capital stock sub-
scribed for be actually paid in gold and silver; which amount shall, in no case, be less
than one hundred thousand dollars. :

RuLE 4. If any bank shall neglect or refuse to pay, on demand, any bill, note, or
obligation issued by the corporation, according to the promise therein expressed, the
holder of such bill, note, or obligation, shall be entitled to receive and recover interest
thereon until paid, or until specie payments are resumed by the bank, at the rate of
twelve per centum per annum from the date of such demand; unlessthe General Assem-
bly shall,. by a vote of two-thirds of each House thereof, sanction such snspension ot
specie payments.
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RULE 5. Whenever any bank suspends specie payments, its charter is thereby
forfeited ; unless such suspension shall be sanctioned and legalized, at the next
scssion of the General Assembly, by a vote of two-thirds of each Houso thereof.

§ 35. The General Assembly shall provide by law for organizing and disciplining
the militia of this State, in such manuer as they may deem expedient, not iucompatible
with the Constitution and laws of the United States; shall fix the rank of all staff offi-
cers, and prescribe the manner in which all officers shall be appointed or elected. Pro-
vided, that no other officers than Adjutant-Generals and Quartermaster-Generals shall be
appointed by the General Assembly. And provided further, that Major-Generals shall
appoint their aids and all division and staff officers, Brigadier-Generals shall appoint
their aids and all othar brigade staff officers, and Colonels shall appoint their regimental
staff officers.

§ 36. It shall be the duty of the General Assembly, at its next session, and from
time to time thereafter, to enact such laws as will protect the freedmen of this State in
the full enjoyment of all their rights of person and property, and guard them and the
State against any evils that may arise from their sudden emancipation.

§ 37. No money shall be drawn from the treasury, but in pursuance of an appro-
priation made by law; and a regular statement and account of the receipts and expen-
ditures of all public moneys shall be published annually, in such manzer as may be by
law directed.

§ 38. No special law shall be enacted for the benefit of individuals or corpora-
tious, in cases which are provided for by a general law, or where the relief sought can
be giveu by any court of this State.

§ 38. All lands liable to taxation in this State, shall be taxed in proportion to
their value.

§ 40. No power to levy taxes shall be delegated to individuals or private corporations.

& 41. The General Assembly shall not borrow or raise money on the oredit of
the State (except for purposes of military defense against actual or threatened invasion,
rebellion, or insurrection), without the concurrence of two-thirds of the members of each
House ; nor shall the debts or liabilities of auy corporation, person, or persons, or other
State, be guarantied, nor any money, credit, or other thing, be loaned or given away,
oxcept by a like concurrence of each House; and the votes shall in each case, be taken
by yeas and nays, and be entered on the journals.

§ 42. In the eveut of the anuexation of any foreign territory to this State, the
General Assembly shall enact laws, extending to the inhabitants of the acquired territory
all the rights and privileges which may be required by the terms of the acquisition;
anything in this Constitution to the contrary notwithstanding.

ARTICLE V.
EXECUTIVE DEPARTMENT..

SectoN 1. The supreme executive power of this State shall be vested in a chief
magistrate, who shall be styled the Governor of the State of Alabama.

§ 2. The Governor shall be elected by the qualified electors, at the time and places
at which they shall respectively vote for Representatives.

§ 3. The returns of every election for Governor shall be sealed up, and transmitted
to the seat of government, directed to the Speaker of the House of Representatives, who
shall, during the first week of the session, open and publish them in the presence of
botly Houses of the General Assembly. The person having the higl.est number of votes,
shall be Governor; but, if two or more shall be equal and highest in votes, one of them
shall be chosen Governor by the joint vote of both Houses. Contested elections for
Governor shall be determined by both Houses of the General Assembly, in such manner
as shall be prescribed by law.

§ 4. The Governor shall hold his office for the term of two years from the time of
his installation, and until his successor shall be qualified, but shall not be eligible for
more than four years in any term of six years; he shall be at least thirty years of age,
a native citizen of the United States, and shall have resided in this State at least four
years next preceding the day of his election.

§ 5. He shall, at stated times, receive a compensation for his services, which shall
not be either increased or diminished during the term for which he shall have been
elected.

§ 6. He shall always reside during the session of the General Assembly, at the place
where their session may be held, and at other times wherever, in their opinion; the pub-
lic good may require.
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§ '1.-He shall be Commander-in-Chief of the army and navy of this State, and of the
militia thereof, except when they shall be called into the service of the United States;
and when acting in the service of the United States the General Assembly shall fix his
rank.

§ 8. He shall have power to call forth the militia to execute the laws of the State,
to suppress insurrections, and to repel invasions; and shall appoint his Aid-de-Camp.

§ 9. He may require from the Secretary of State, the Comptroller of Public Accounts,
and the State Treasurer, information in writing on any subject relating to the duties of
their respective offices.

10. He may, by proclamation, on extraordinary occasions, convene the General
Assembly at the seat of government, or at a different place, if, since their last adjourn-
ment, that shall have become dangerous, from an enemy, or from contagious disorders;
and in case of disagreement between the two Honses, with respect to the time of
adjournment, he may adjourn them to such time as he may think proper, not beyond
the day of the next annual meeting of the General Assembly.

§ 11. He shall, from time to time, give to the General Assembly information of the
state of the government, and recommend to their consideration such measures as he may
deem expedient.

§ 12. He shall take care that the laws are faithfully executed.

§ 13. In all criminal and penal cases, except those of treason and impeachment, he
shall have power to grant reprieves and pardons, and to remit fines and forfeitures,
under such rules and regulations as may be prescribed by law; and in cases of treason
he shall have power, by and with the advice and consent of the Senate, to grant
reprieves and pardons, and in the recess of the Senate he may respite the sentence until
the end of the next session of the General Assembly.

§ 14. There shall be a great seal of tlie State, which shall be kept and used by the
Governor officially ; and the seal now in use shall continue to be the great seal of the
State, umtil anotlier shall have been adopted by the General Assembly.

§ 15. Vacancies that may happen in offices, the appointment of which is vested in
the General Assembly, shall, during the recess of the General Assembly, be filled by
the Governor, by granting commissions, which shall expire at tue end of the next
sesgion.

§ 16. Every bill, which shall have passed hoth Houses of the General Assembly,
shall be presented to the Governor; if he approve, he shall sign it, but if not, he shall
return it, with his objections, to the House in which it originated, who shall enter the
objections at large upon the journals, and proceed to reconsider it; if, after such
reconsideration, a majority of the whole number elected to that House shall agree to
pass the bill, it shall be sent, with the objections, to the other House, by whom it shall
likewise be reconsidered, and, if approved by a majority of the whole number elected
to that House, it shall become & law ; but, in such cases, the votes of both Houses shall
be determined by yeas and nays, and the names of the members voting for or against the
bill shall be entered on the journals of each house respectively. If any billshall not be
returned by the Governor, within five days (Sundays excepted) after it shall have been
presented to him, the same shall be a law, in like manner as if he had signed it ; unless the
Senerl'al Assembly, by their adjournment, prevent its return, in which case it shall not

e a law

§ 17. Every -order, resolution, or vote, to whicli the concurrence of both Houses may
be necessary (except on questions of adjonrnment, and for bringing on elections by the
two Houses), shall be presented to the Governor, and, before it shsll take effect, be
approved by lim, or, being disapproved, shall be re-passed by both Houses, according to
thie rules and limitations prescribed in the case of a bill,

§ 18. No person shall, at one and the same time, hold the office of Governor, and
&any other office or commission, civil or military, either under this State, the United
States, or any other Stats or government.

§ 19. In case of the impeachment of the Governor, his removal from office, death,
refusal to qualify, resignation, or absence from the State, the President of the Senate
shail exereise all the power and authority appertaining to the office of Governor, until the
time appointed by the Constitution for the election of Governor shall arrive (unless
the Geuneral Assembly shall provide by law for the election of a Governor to fill such
vacancy), or until the Governor who is absent or impeached shall return or be acquit-
ted; and if, during such vacancy in the office of Governor, the President of the Senate
shall be impeached, removed from office. refuse to qualify, die, resign, or be absent from
the State, the Speaker of the House of Representatives ghall, in like manner, adminis-
ter the government,
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§ 20. The President of the Senate, and the Speaker of the House of Representatives,
shall, during the time they respectively administer the government, receive the same
compensation which the Governor would have received, if he had been employed in
the duties of his office.

ARTICLE VI
JUDICIAL DEPARTMENT.

SectioN 1. The judicial power of this State shall be vested in one Supreme Court,
Circuit Courts to be held in each county of the State, and such inferior courts of law
and equity, to consist of not more than five members, as the General Assembly may,
from time to time, direct, ordain and establish.

§ 2. Except in cases otherwise directed in this Constitution, the Supreme Court shall
have appellate jurisdiction only, which shall be co-extensive with the State, under such
restrictions and regulations, not repuguant to this Constitution, as may from time to
time be prescribed by law. Provided, that said court shall have power to issne writs
of injunction, mandamus, quo warranto, habeas corpus, and such other remedial and
original writs as may be necessary to give it a general superintendence and control of
inferior jurisdictions.

& 3. The Supreme Court shall be held at the seat of government; but, if that shall
have become dangerous, from an enemy or from disease, may adjourn to a different

lace.

§ 4. The State shall be divided into convenient circuits, each of which shall contain
not less than three, nor more than six counties; and for each circuit there shall be
appointed a judge, who shall, after his appointment, reside in the circuit for which
he may be appointed. .

§ 5. The Circuit Court shall have original jurisdiction in all matters, civil and crimi-
nal, within this State, not otherwise excepted in this Constitution; but in civil cases
only, where the matter or sum in controversy exceeds fifty dollars.

§ 6. A Circuit Court shall be held in each county in the State, at least twice in every
year ; and the judges of the several circuits may hold courts for each other when they
deem it expedient, and shall do so when directed by law.

§ 7. The General Assembly shall have power to establish a court or courts of chan-
cery, with original and appellate equity jurisdiction; Provided, That the Judges of the
several Circuit Courts shall have power to issue writs of injunction, returnable into
the Courts of Chancery. .

§ 8 The General Assembly shall have power to establish, in each county within this
State, a court of probate, for the granting of letters testamentary, and of administra-
tion, and for orphans’ business.

§ 9. A competent number of Justices of the Peace shall be appointed in and for each
county, in such mode, and for such term of office, as the General Assembly may by law
direct ; whose jurisdiction, in civil cases, shall be limited to causes in which the
amount in controversy shall notexceed one hundred dollars; and in all cases tried by
a Justice of the Peace, the right of appeal shall be secured, under such rules and regu-
lations as may be prescribed by law.

& 10. The Judges of the Supreme Court, Circuit Courts, and Courts of Chancery, shall,
at stated times, receive for their services a compensation, which shall be fixed by law,
and which shall not be diminished during their continuance in office ; but they shall
receive no fees or perquisites of office, nor hold any office of profit or trust, under this
State, the United States, or any other power.

§ 11. Judges of the Supreme Court, and Chancellors, shall be elected by a joint vote
of both Houses of the General Assembly; Judges of the Circuit aud Probate Courts,
and of such other inferior courts as may be by law established, shall be elected by the
qualified electors of the respective counties, cities, or districts, for which such Courts
may be established. Elections of Judges by the people shall be held on the first
Monday in May, or such other day as may be by law prescribed, not within a less period
than two months of the day fixed by law for the election of Governor. Members of
the General Assembly, or Members of Congress. Vacancies in the office of Circuit
Judge, Probate Judge, or Judge of any other inferior court establishcd by law, shall
be filled by the Governor; and the person appointed by him shall hold office until the
next election day by law appointed for the election of judges, and until his successor
shall have been elected and qualified. .

§ 12. The Judges of the several Courts of this State shall hold their offices for the
term of six years; and the right of any judge to hold his office for the full term hereby
prescribed shall not be affected by any change hereafter made by law in any circuit or
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district, or in the mode or time of election ; but for any willful neglect of duty, or any other
reasonable cause, which shall not be sufficient ground of impeachment, the Governor
shall remove any judge, on the address of two-thirds of each House of the General
Assembly Provided, That the cause, or causes, for which said removal may be required,
shall be stated at length in such address, and entered on the journals of each House.
And provided further, that the Judge intended to be removed shall be notified of such
cause or causes, and shiall be admitted to a hearing in his own defense, before any vote
for such address; and in all such cases, the vote shall be taken by yeas and nays, and
be entered on the journals of each House respectively.

§ 13. No person who shall have arrived at the age of seventy years, shall be
appointed or elected to, or shall continue in the office of Judge in this State.

§ 14. The Judges of the Supreme Court shall, by virtue of their offices, be conserva-
tors of the peace throughout the State; as also the Judges of the Circuit Courts within
their respective circuits, and the Judges of the Inferior courts within their respective
counties.

§ 15. Clerks of the Circuit Courts, and of such inferior courts as may be by law estab-
lished, shall be elected by the qualified electors in each county, for the term of four

. years; aud may be removed from office, for such causes, and in such manner, as may be
by law prescribed. Vacancies in the office of Clerk shall be filled by the Judge of the
court, and the person so appointed shall hold office until the next general election, and
uuntil his successor is elected and qualified. Provided, that the General Assembly shall
have power to annex the duties of Clerk to the office of Judge of any inferior court by law
established.

§ 16. The style of all process shall be, The State of Alabama; and all prosecutions
shall be carried on in the name, and by the authority of the State of Alabama, and shall
conclude, against the peace and dignily of the same.

ARTICLE VIIL
STATE AND COUNTY OFFICERS.

SEcTION 1. A Secretary of State, & Comptroller of Public Accounts, and a State Treas-
urer, shall be elected by & joint vote of both Houses of the General Assembly, each of
whom shall continue in office during the ierm of two years, shall perform all the duties
that may be required of him by law, and receive suth compensation as may be by law

rovided.
P 2. An Attorney-(eneral, and as many solicitors as there are judicial circuits in the
State, shall be elected by a joint vole of both houses of the General Assembly, each of
whom shall hold his office for the term of four years, shall perform all the duties that
may be required of him by law, and shall receive such compensation for his services as
may be by law provided, which shall not be diminished during his continuance in office.
3. A Sheriff shall be elected in each county, by the qualitied electors thereof, who
shall hold his office for the term of three years, unless sooner removed, and shall not be
eligible to serve, either as principal or deputy, for any two successive terms. Vacancies
in the office of Sheriff shall be fllled by the Governor, as in other cases; and the person
80 appointed shall continue in office until the next general election in the county for
Sheriff as by law provided.

§ 4. No member of Congress, nor any person who holds any office of proflt or trust
under the United States (except Postmasters), or any other State or government; nor
any person who shall have been convicted of having given or offered any bribe to pro-
cure his election or appointment; nor any person who shall have been convicted of
bribery, forgery, perjury, or other high crime or misdemeanor which may be by law
declared to disqualify him, shall be eligible to any office of proflt or trust under this
State.

§ 5. All Commissions shall be in the name, and by the authority of the State of
Alabama; shall be sealed with the great seal of the State, signed by the Governor, and
attested by the Secretary of State.

§ 6. All civil officers of this State, legislative, executive, and judicial, before they
enter upon the execution of the duties of their respective offices, shall take the follow-
ing oath: “I solemnly swear” (or affirm, as the case may be),* that I will support the
Constitution of the United States, and the Constitution of the State of Alabama, 80 long
as I continue a citizen thereof; and that I will faithfully discharge, to the best of my
abilities, the duties of the office of 80 help me God.”

§ 7. All civil offizers of the State, whether elected by the peopls, or by the General
Assembly, or appointed by the Governor, shall be liable to impeachment for any misde-

11
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meanor in office; but judgment in such cases shall not extend further than removal
from office, and disqualification to hold any office of honor, trust, or profit, under the
State ; but the party convicted shall, nevertheless, be liable and subject to indictment,
trial, and punishment according to law.

ARTICLE VIIL
ELECTIONS BY THE PEOPLE.

SkctION 1. Every white male person, of the age of twenty-one years aud upwards,
who shall be a citizen of the United States, and shall have resided in this Stato one
year next preceding the election, and the last three months thereof in the county in
which he offers to vote, shall be deemed a qualified elector. Provided, that no soldier,
seaman, or marine, in the regular army or navy of the United States, and no person
who shall have been couvicted of bribery, forgery, perjury, or other high crime or mis-
demeanor which may be by law declared to disqualify him, shall be entitled to vote at
any election in this State.

§ 2. In all elections by the people, the electors shall vote by ballot, until otherwise
directed by law.

§ 3. Except in cases of treason, felony, or breach of the peace, electors shall be privi-
leged from arrest during their attendance at elections, and in going to and returning
from the same.

§ 4. Returns of elections for all civil officers elected by the people, who are to be
commissioned by the Governor, and also for members of the General Assembly, shall
be made to the Secretary of State.

ARTICLE IX.
AMENDMENT AND REVISION OF THE CONSTITUTION.

SecrioN 1. The General Assembly may, whenever two-thirds of each house shall
deem it necessary, propose amendments to this Constitution; which proposed amend-
ments shall be duly published in print (in such manner as the General Assembly may
direct), at least three months before the next general election for Representatives, for
the consideration of the people; and it shall be the duty of the several returniug officers,
at the next ensuing general electiop for Representatives, to open a poll for the vote of
the qualified electors on the proposed amendments, and to make a return of said vote
to the Secretary of State; and if it shall thereupon appear that a majority of all the

* qualified electors of the State, who voted for Representatives, voted ib favor of the pro-
posed amendments, and two-thirds of each house of the next General Assembly, before
another election, shall ratify said amendments, each house voting by yeas and nays,
said amendments shall be valid, to all intents and purposes, as parts of this Constitu-
tion. Provided, that said proposed amendments shall, at each of said sessions of the
General Assembly, have been read three times, on three several days, in each house.

§ 2. Afer the expiration of twelve months from the adoption of this Constitution, no
Convention shall be leld, for the purpose of altering or amending the Constitution of
this State, unless the -question of Convention or no Convention shall be first submitted
to a vote of the qualified electors of the State, and approved by a majority of the elec-

. tors voting at said election.

Adopted by the Convention, by the unanimous vote of all the delegates present, at
the State Capitol, in the city of Montgomery, on this, the thirtieth day of September,
in the year of our Lord one thousand eight hundred and sixty-five, and of the
Independence of the United States the ninetieth year.

BENJAMIN FITZPATRICK,
President of Convention.
ATTEST;—WM. H. OGBOURNE, ]
Secretary of Convention,



CONSTITUTION OF ARKANSAS. 1864-5.*

WE, the people of the State of Arkansas, having the right to establish for ourselves
a Constitution in conformity with the Constitution of the United States of America,
recognizing the legitimate consequences of the existing rebellion, do hereby declare the
entire action of the lute Convention of the State of Arkansas, which assembled in
the city of Little Rock, on the 4th day of March, 1861, was, and is, null and void, and
is not now, and never has bheen, binding and obligatory upon the people.

That all the action of the State of Arkansas, under the authority of said Convention,
of its ordinances, or of its Constitution, whother legislative, executive, judicial or mili-
tary (except as hereinafter provided), was, and is hereby declared null and void; Pro-
vided, That this ordinunce shall not be so construed as to affect the rights of individ-
uals, or change county boundaries, or county seats, or to make invalid the acts of
Justices of the Peace. or other officers in their authority to administer oaths, or take
and certify the acknowledgment of deeds of conveyance or other instruments of wri-
ting, or in the solemnization of marriages; And provided further, That no debt or liabil-
ity of the State of Arkansus incurred by the action of said Conveation, or of the
Legislature or any departmeut of the government under the authority of either, shall
ever be recognized as obligatory.

And we, the people of the State of Arkansas, in order to establish therein a State
government, loyal to the government of the United States—to secure to ourselves and
our posterity, the protection and blessings of the Federal Constitution, and the enjoy-
meut of all the rights of liberty and the free pursuit of happiness, do agree to continue
ourselves as a free and independent State, by the name and style of *The State of
Arkansas,” and do ordain and establish the following Coustitution for the government
thereof':

ARTICLE L
BOUNDARIES OF THE STATE.

WE do declare and establish, ratify and confirm the following as the permanent
boundaries of the State of Arkansas, that is to say: Beginning in the middle of the
Mississippi river, on the parallel of thirty-six degrees north latitude, to the St. Francis
river; thence up the middle of the main chaunel of said river, to the parallel of thirty-six
degrees, thirty minutes, north, from the west to the south-west corner of the State of
Missouri; and from thence.to be bounded on the west to the north bank of Red River, as
by acts of Congress of the United States, and the treaties heretofore defining the western
limits of the territory of Arkausas; and to be bounded on the south side of Red river by
boundary line of the State of Texas, to the north-west corner of the State of Louisiana;
thence east with the Louisiana State line, to the middle of the main channel of the
Miasissippi river; thence up the middle of the main channel of said river, to the thir-
ty-sixth degree of north latitude, the point of begiuning—these being the boundaries
of the State of Arkansas as defined by the Constitution thereof, adopted by a Conven-
tion of the representatives of the people of said State, on the 30th day of January,
Anno Domini eighteen hundred and thirty-six, being the same boundaries which limited
the area of the territory of Arkansas as it existed prior to that time.

* This State was formed from territory acquired by the Louisiana purchase, in 1803, and was many

yem-s known s.s me "'.lerrltory of Arkansas.” It was formed into a territory, March 2, 1819, adopted

'a memorlal to Congress for admission, March 1,183, and was admitted

t.o t.he Union by an Kct of Con; Soess on the 15th of June, 1836. An Ordinance or Secession from the
United States was passed nvention assembled at Little Rock, March 4, 1!

A Convention met early n 1864 in thia State, and proceeded to form a State (,onsmutlon. abolish-
ing Slavery, repudiating the Confederate debt, and nullifying all the acts of the Confederate
authorities, with the exception of marriage certificates, acknowledgments of deeds. and a few others
of similar character, It also organized a Provisional Government with a Provlsional Governor, and
empowered him to order the election of a permanent Governor, and t it to the
ance or refection of the Constitution. This election was held March 14, 1864. ’l‘here were 12,117 votes
in favor, and 226 against it, about half the voters not appearing at the polls. This government, which
was recognized by President Lincoln, has since been in ogemtlon, although another nominal one,
under Confederate authority, existed until its collapse, at the close of the rebellion. On the 30th o
Oc :gbg-tym the Free State Government was recognized by President Johnson as of proyer
authority.
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ARTICLE II.
DECLARATION OF RIGHTS.

That the great and essential principles of liberty and free government may be unal-
terably established, We declare,

SecrioN 1. That all men, when they form a social compact, are equal, and have cer-
tain inherent and indefeasible rights, amongst which are those of enjoying and defend-
ing life and liberty; of acquiring, possessing and protecting property and reputation,
and of pursuing their own happiness.

§ 2. That all power is inherent in the people; and all free governments are founded
on their authority, and instituted for their peace and happiness. For the advance-
ment of these ends, they have, at all times, an unqualified right to alter, reform, or
abolish their government in such manner as they may think proper.

§ 3. That all men have a natural and indefeasible right to worship Almighty
God according to the dictates of their own consciences; and no man can, of right, be
compelled to attend, erect or support any place of worship, or to maintain any ministry
against his consent; that no human authority can, in any case whatever, interfere with
the rights of conscience; and that no preference shall ever be given to any religious
establishment or mode of worship.

§ 4. That the civil rights, privileges or capacities of any citizen shall in no wise
be diminished or enlarged on account of his religion.

6. That all elections shall be free and equal.

6. That the right of trial by jury shall remain inviolate.

7. That printing presses shall be free to every person; and no law shall ever
be made to restrain the rights thereof. The free communication of thoughts and opin-
ions is one of the invaluable rights of man; and every citizon may freely speak, write
and print, on any subject—being responsible for the abuse of that liberty.

§ 8. In prosecutions for the publication of papers investigating the official conduct of
officers or men in public capacity, or where the matter published is proper for public
information, the truth thereof may be given in evidence, and in all indictments for libels,
the jury shall have the right to determine the law and the facts.

§ 9. That the people shall be secure in their persons, houses, papers and posses-
sion; from unreasonable search and seizures; and that general warrants, whereby any
officor may be commanded to search suspected places without evidence of the fact com-
mitted, or to seize any person or persons not named, whose offenses are not particularly
described and supported by evidence, are dangerous toliberty, and shall not be granted.

10. That no man shall be taken or iwprisoned, or disseized of his freehold, lib-
erties or privileges, or outlawed or exiled, or in auy manner destroyed, or deprived of
his life, liberty, or property, but by the judgment of his peers or the law of the land.

§ 11. That in all criminal prosecutions, the accused hath a right to be heard by
himself and counsel; to demand the nature and cause of the accusation against him, and
to have a copy thereof, to meet the witnesses face to face; to have compulsory process
for obtaining witnesses in his favor; and in prosecutions by indictment or presentment ;
a speedy public trial by an impartial jury of the county or district in which the crime
may have been committed ; and shall not be compelled to give evidence against himself.

12. That no person shall for the same offense, be twice put in jeopardy of life or
limb

§ 13. That ali penalties shall be reasonable, and proportioned to the nature of the
offense.

§ 14. That no man shall be put to answer any criminal charge, but by present-
ment, indictment or impeachment, except as hereinafter provided.

§ 15. That no conviction shall work corruption of blood or forfeiture of estate,
under any law of this State,

§ 16. That all prisoners shall be bailable by sufficient securities, unless in capital
offenses, where the proof is evident or the presumption great. And the privileges of
the writ of Rabeas corpus shall not be suspended, unless where in case of rebellion or
invasion the public safety may require it.

§ 17. That excessive bail shall in no case be required, nor excessive fines imposed.

§ 18. That no ez post fasto law, or law impairing the obligations of contracts shall
ever be made.

§ 19. That perpetunities and monopolies are contrary to the genius of a republic
and shall not be allowed ; nor shall any hereditary emoluments, privileges or honors,
ever be granted or conferred in this State,
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§ 20. That the citizens have a right, in a peaceable manner, to assemble together
for their conmon good to instruct their representatives, and to apply to those invested
with the powar of ths government for redress of grievances or other proper purposes,
by address or remonstrance.

§ 21, That the free white men of this State shall have a right to keep and to bear
arms for their common defense.

§ 22. That no soldier shall, in time of p2ace, ba quartered in any house without
ths consent of the owner, nor in time of war, but in a manner prescribed by law.

5 23. The military shall be kept in strict subordination to the civil power.

§ 24 This enumeration of rights shall not be construed to deny or disparage
othurs retained by the people, and 1o guard against any encroachments on the rights
hereiu retained, or any transgression of any of the higher powers herein delegated, we
declare that everything in this article is excepted out of the general powers of the
government, and shall forever remain inviolate ; and that all laws contrary thereto, or
to the other provisions herein contained, shall be void.

ARTICLE ITL
OF DEPARTMENTS.

8eorron 1. The power of the government of the State of Arkansas shall be divided
into three distinct departments, each of them to be confided to a separate body of
magistracy, to wit : Those which are Legislative to one; those which are Executive to
another; and those which are Judicial to another.

§ 2. No person or collection of persous being of one of those departments shall
exercise any power belonging to either of the others, except in the instances herein-
atter expressly directed or permitted.

ARTICLE IV.
LEGISLATIVE DEPARTMENT.

SkcrroN 1. The Legislative power of this State shall be invested in a General Assem-
bly, which shall consist of & Senate and House of Representatives.

QUALIFICATIONS OF ELECTORS.

§ 2. Every free white male citizen of the United States who shall have attained
the age of twenty-one years, and who shall have bsen a citizen of the State six months
next preceding the election, shall be deemed a qualified elector, and be entitled to vote
in the county or district where he actually resides, or in case of volunteer soldiers,
within their several military departments or districts, for each and every office made elec-
tive under the State or under the United States : Provided, That no soldier, seaman or
marine in the regnlar army or navy of the United States shall be entitled to vote at any
election within the State in time of peace; And provided further, That any one entitled to
vote in this State in the couunty where he resides, may vote for the adoption or rejec-
tion of this constitution in any county in this State.

TIME OF CHOOSING REPRESENTATIVES.
§ 3. The House of Representatives shall consist of members to be chosen cvery
second year by the qualified electors of the several counties.

QUALIFICATIONS OF A REPRESENTATIVE.

§ 4 No person shall be a member of the House of Representatives.who shall not
have attained the age of twenty-tive years; who shall not be a free white male citizen
of the United States; who shall not have been an inhabitant of this State one year;
and who shall not, at the time of his election, have an actual residence in the county he
may be chosen to represent.

QUALIFICATIONS OF A SENATOR.
5. The Senate shall consist of members to be chosen every four years, by the
qualified electors of the several districts.

§ 6. No person shall be a Senator who shall not have attained the age of twenty-
five years; who shall not be a free white male citizen of the United States; who shall
not have been an inhabitant of this State one year; and who shall not, at the time of
his election, have an actual residence in the district he may be chosen to represent.

§ 7. The General Assembly shall meet every two years, on the first Monday in
November, at the seat of government, until changed by law, except that the General
Assembly for the year 1864, shall meet on the second Monday in April of that year.
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MODE OF ELECTION AND TINE AND PRIVILEGES OF ELECTORS.

§ 8. All general elections shall be viva voce until otherwige directed by law, and
commence and be holden every two years. on the flirst Monday in August, until altered
by law, (except that) the first election under this Constitution shall be held on the
‘second Monday in March, 1864, and the electors in all cases except in cases of treason,
felony and breach of the peace, shall be privileged from arrest during their attendance
on elections and in going to and returning therefrom.

DUTY OF GOVERNOR.

§ 9. The Governor shall issue writs of election to flll such vacancles as sghall
occur in either House of the General Assembly.

§ 10. No Judge of the Supreme, Circuit. or inferior courts of law, or equity, Sec-
retary of State, Attorney-General of the State, District Attorneys. State Auditor or
Treasurer, Register or Recorder, Clerk of any court of record, Sheriff, Coroner or
Member of Congress, or any other person holding any lucrative office under the
United States or this State (militia officers, Justice of the Peace, Postmasters and
Judges of the county court excepted), shall be eligible to a seat in eithcr House of
the Geueral Assembly.

§ 11. No person who now is, or shall be hereafter, a collector or holder of pub-
lic money, nor any assistant or deputy of such holder or collector of public money, shall
be eligible to a seat in either House of the General Assembly, nor to any office of trust
or profit; until he shall have accounted for and paid over all sums for which he may
have been liable.

§ 12. The General Assembly shall exclude from every office of trust or profit, and
from the right of suffrage within this State, all pérsons convicted of bribery, or perjury,
or other infamous crime.

§ 13. Every person who shall have been convicted, either directly or indirectly, of
giving or offering any bribe to procure his election or appointment, shall be disquali-
tied from holding auy office of trust or profit under this State; and any person who
shull give or offer any bribe to procure the election or appointment ot any person, shall,
on conviction thereof, be disqualified from being an elector, or from holding office of
trust or profit nnder this State.

§ 14. No Senator or Represenative shall, during the term for which he shall have
been elected, be appointed to any civiloffice under this State which shall have been
created, or the emoluments of which shall have been increased during his continuance
in office, except to such office as shall be filled by the election of the people.

§ 15. Each House shall appoint ita own officers and shall judge of the qualifica-
tions, returns and elections of its own members. Two-thirds of each House shall con-
stitute a quocum to do business, but a smaller number may adjourn from day to day,
and compel the attendance of absent members, in such manner and under such penalties
as each house shall provide.

§ 16. Each House may determine the rules of its proceedings, punish its own
members for disorderly behavior, and, with the concurrence of two-thirds of the members
elected, expel a member; but no member shall be expelled the second time for the same
offense. They shall each from time to time, publish a journal of their proceedings,
except such parts a8 may require secrecy; and Lhe yeas aud nays upon any question
shall be entered on the journal at the desire of any five members.

§ 17. The door of each House, when in session or in committee of the whole,
shallbe kept open, except in cases which may require secrecy; and each House may
punish, by fine aud imprisonment, any person not a member, who shall be guilty of dis-
respect to the House, by any disorderly or contemptuous behavior in their presence
during their session, but sueh imprisonment shall not extend beyuud the final adjourn-

ment of that session.

§ 18. Bills may originate in either House, and be amended or rejected in the other,
and every bill for an act shall be read three times before each house, twice at length,
and in no case shall & blll be read more than twice on one day; aund the vote upon the
passage of any law shall, in all cases, be taken by yeas and nays, and by recording the
same; and every bill having passed both Houses, shall be sigued by the Preaident of
the Senate and the Speaker of the House of Representatives.

§ 19. Whenever an officer, civil or military, shall be appointed by the joint or
concurrent vote of both Houses, or by the separate vote of either House of the Geueral
Assembly. the vote shall be taken viva voce, and entered on the journal.

§ 20. The Senators and Representatives shall in all cases except treason, felony
or breach of the peace, be privileged from arrest during the session of the General
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Assembly, and for fifteen days before the commencement and after the termination of
each session; and for any speech or debate in either House, they slall not be ques-
tioned in any other place.

§ 21. The members of the General Assembly shall severally receive from the pub-
lic treasury, compensation for their services, which may be increased or diminished ;
but no aiteration of such compensation of members shall take effect during the session
at which it is made.

MANNER OF BRINGING SUITS AGAINST THE STATE.

§ 22. The General Assembly shall direct by law, in what courts and in what
manner suits may be commenced against the State.

§ 23. The General Assembly shall not have power to pass any bill of divorce, but
may prescribe by law the maoner in which such cases may be iuvestigated in the
courts of justice, and divorces granted.

§ 24. Tho Governor, Lieutenant-Governor, Secretary of State, Auditor, Treasurer,
and all Judges of the supreme, circuit and inferior courts of law and equity, and the
prosecuting attorneys for the State, shall be liable to impeachment for any malpractice
or misdemeanor in office, but judgment in such cases shall not extend further than
removal from office, and disqualification to hold any office of trust or profit under this
State. The party impeached, whether convicted or acquitted, shall nevertheless be
liable to be indicted, tried and punished according to law.

§ 25. The House of Representatives shall lave the sole power of impeachment,
and all impeachments shall be tried by the Senate; and when setting for that purpose,
the Senators shall be on oath or affirmation to do justice according to law and evidence.
When the Governor shall be tried, the chief justice of the supreme court shall pre-
side, and no person shall be convicted without the concurrence of two-thirds of all the
Senators elected; and for reasonable canse which shall not be sufficient ground for im-
peachment, tlie Governor shall, on the joint address of two-thirds of each branch of the
Legislature, remove from office the judges of the supreme and inferior courts; Provided,
The cause or causes of removal be spread on the journals, and the party charged be
notified of the same, and heard by himself and counsel before the vote is finally taken
and decided. .

§ 26. The appointment of all officers, not otherwise directed by this Constitution,
shall be made in such manner as may be prescribed by law; and all officers, both civil
and military, acting under the authority of this State, shall, before entering on the
duties of their respective offices, take an oath or affirmation to support the Constitution
of the United States and of this State, and to demean themselves faithfully in office.

§ 27. No county now established by law shall ever be reduced by the estab-
lishment of any new county or counties, to less than six hundred square miles, nor to a
less population than its ratio of representation in the House of Representatives; nor
shall any county be hereafter established which shall contain less than 600 square
miles, or a less population than would entitle each county to a member in the House of
Representatives. ’

§ 28. The style of the laws of this State shall be-~‘Be it enacted by the General
Assembly of the State of Arkansas.”

§ 29. The State shall from time to time be divided into convenient districts, in
such manuoer that the Senate shall be based upon the free, white mule inhabitants of the
State, each Senator representing an equal number as nearly as practicable; and the
Senate shall never consist of less than seventeen nor more than thirty-three members;
and as soon as the Senate shall meet after the first election to be held under this Con-
stitution, they shall cause the Senators to be divided by lot into two classes, nine of the
first class and eiglit of the second; and the seats of the first class shall be vacated at
the end of two years from the time of their election: and the seats of the second class
at the end of four years from the time of their election, in order that one class of the
Senators may be elected every two years.

§ 30. An enumeration of the inhabitants of the State shall be taken under the
direction of the General Assembly on the first day of January, one thousand eight hun-
dred and sixty-five, and at the end of every ten years thereafter; and the General
Assembly shall, at the first sossion after the return of every enumeration, so alter and
arrange the Senatorial districts, that each district shall contain, as nearly as practicable,
an equal number of free white male inhabitants.

§ 31. The ratio of representation in the Senate shall be fifteen hundred free white
male inhabitants to each Senator, until -the Senators amount to twenty-five in number,

+and then they shall be equally apportioned upon the same basis throughout the State,
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in such ratio as the increased number of free white male inhabitants may require,
without increasing the Senators to a greater number than twenty-five, until the popula-
tion of the State amounts to five hundred thousand souls; and when s&n increase of
Senators takes place, they shall, from time to time, be divided by lot, and be classed
as prescribed above.

§ 32. The House of Represectatives shall consist of not less than fifty-four, nor
more than one hundred Representatives, to be apportioned among the several counties
in this State, according to the number of free white male inhabitants therein, taking five
hundred as the ratio, until the number of representatives amounts to seventy-five; aud
when they amount to seventy-five, they shall not be further increased until the popula-
tion of the State amounts to five hundred thousand souls; Provided, That each county
now organized. shall, although its population may not give the existing ratio, always be
entitled to one Representative; and at the first session of the General Assembly, after
the return of every enumerution, the representation shall he equally divided and reap-
porlioned among the several counties, according to the number of free white males in
each county, as above prescribed.

MODE OF AMENDING THE CONSTITUTION.

The General Assembly may, at any time, propose such amendments to this Constitu-
tion as two-thirds of each house shall deem expedient, which shall be published in all
the newspapers punblished in this State, three several times, at least twelve months
before the next general election; and if, at the first session of the General Assembly
after such general election, two-thirds of each house shall, by yeas and nays, ratify such
proposed amendments, they shall be valid to all intents and purposes as parts of this
Constitution; Provided, That such proposed amendments shall be read on three several
days in each House, as well when the same are proposed as when they are fnally
ratifled.

ARTICLE V.

ABOLISHMENT OF SLAVERY,

SectioN 1. Neither slavery nor involuntary servitude shall hereafter exist in this
State, otherwise than for the punishment of crime, whereof the party shall have been
convicted by due process of law; nor shall ady male person, arrived at the age of twen-
ty-one years, nor female arrived at the age of eigliteen years, be held to serve any person
as a servant, under any indenture or contract hereafter made, unless such person shall
enter into such indenture or contract while in a state of perfect freedom, and on condition
of a bona fide consideration received, or to be received for their services.

Nor shall any indenture of any negro or mulatto hereafter made and executed out of
this State, or if made in this State, where the term of service exceeds one year, be of the
least validity, except those giveu in case of apprenticeship, which shall not be for a
longer term than until the apprentice shall arrive at the age of twenty-one years, if a
male, or the age of eighteen years, if a female.

r

ARTICLE VL

EXECUTIVE DEPARTMENT.

Secriox 1. The supreme Executive power of this State sball be vested in a chief
magistrate, who shall be styled ** the Governor of Arkansas.”

§ 2. The Governor shall be elected by the qualified electors, at the time, and
places where they shall respectively vote for representatives.

§ 3. The returns of every election for Governor, except those of the election of
eighteen hundred and sixty-four, which shall be sealed and directed, as ordered in the
schedule appended to this constitution, shall be sealed up and transmitted to the Speaker
of the House of Representatives, who shall, during the first week of the session, open
and publish them in the presence of both houses of the General Assembly. The person
having the highest number of votes shall be Governor; but if two or more shall be
equal and highest in votes, one of them shall be chosen Governor by the joint vote of
both houses of the General Assembly, in such manner as shall be prescribed by law.

§ 4 The Governor shall hold his office for the term of four years from the time
of his installation, and until his successor shall be duly qualifled, but he shall not be
eligible for more than eight years in any term of twelve years; he shall be at least thirty
years of age, a native born cilizen of Arkansas, or a native born citizen of the United
States, or a resident of Arkansas ten years previous to the adoption of this constitution
if' not a native of the United States, and shall have been a resident of the same ut least
four years next before his election. .
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§ 5. He shall, at stated times, receive a compensation for his services, which
shall not be increased or diminished during the term for which he shall have been
elected; nor shall he reoeive, within that period, any other emolument from the United
States, or any one of them, or from any foreign power. !

§ 6. He shall be Commander-in-Chief of the army of this State, and of the militia
thereof, except when they shall be called into the service of the United States.

§ 7. He may require any information, in writing, from the officers of the Execu-
tive department on any subject relating to the duties of their respective offices.

§ 8. He may, by proclamation, on extraordinary occasions, convene the General
Assembly at the seat of government, or at a different place, if that shall have become,
since their last adjournment, dangerous from an enemy, or from contagious diseases. In
case of disagreement between the two Houses, with respect to the time of adjournment,
he may adjourn them to such time as he shall thiuk proper, not beyond the day of the
next meeting of the General Assembly.

§ 9. He shall, from time to time, give to the General Assembly information of the
state of the government, and recommend to their consideration, such measures as he
may deem expedient.

10. He shall take care that the laws be faithfully executed.

11. In all criminal and penal cases, except in those of tresson and impeachment
he shall have power to grant pardons, after conviction, and remit fines aud forfeitures,
under such roles and regulations as shall be prescribed by law. In cases of treason, he
shall have power, by and with the advice and consent of the Senate, to grant reprieves
and pardous, and lie may, in the recess of the Senate, respite the sentence until the end
of the next session of the General Assembly.

§ 12. There shall be a seal of this State, which shall be kept by the ‘Governor,
and used by him officially.

§ 13. All commissions shall be In the name and by the authority of the State of
Arkansas, be sealed with the seal of this State, signed by the Governor, and attested by
the Secretary of State.

14. There shall be elected a Secretary of State by the qualified voters of the
State, who shall continue in office during the term of four years, and until his successor
in office be duly qualificd; he shall keep a fair register of all official acts and proceed-
ings of the Governor, and shall, when required, lay the same, and all papers, minutes
and vouchers relative thereto, before the General Assembly, and shall perform such
other duties as may be required by law.

§ 15. Vacancies that may happen in offices, the election of which is vested in
the General Assembly, shall be filled by the Governor, during the recess of the
General Assembly, by granting commissions, which shall expire at the end of the next
gsession.

§ 16. Vacancies that may occur in offices, the election of which is vested in the
people, within less than one year before the expiration of their term, shall be filled by
the Governor granting commissions, which shall expire at the end of the next term;
but if one year or a longer period remains unexpired at the time of the vacancy, then,
and in that case, the Governor shall order an election to be held to fill the vacancy.

§ 17. Every bill which shall have passed both Houses shall be presented to the
Governor; if he approve it, he shall sign it, but if he shall not approve it, he shall
return it, with his objections, to the house in which it shall have orginated, who shall
enter his objections at large upou their journals, and proceed to reconsider it. If, after
such reconsideration, a majority of the whole number elected to that house shall agree
to pass the bill, it shall be sent, with the objections, to the other house, by which, like-
wise. it shall be reconsidered; and if approved by a majority of the whole number
elected to that house, it shall be a law; but in such cases, the votes of both houses
shall be.determined by yeas and nays, and the names of the persons voting for or
against the bill, shall be entered on the journals of each house respectively. If any
bill shall not be returned by the Governor within three days, Sundays excepted, after
it shall have been presented to him, the same shall be a law in like manner as if he had
signed it, unless the General Assembly, by their adjournment, prevent its return; in
such case it shall not be a law.

§ 18. Every order or resolution, to which the concurrence of both Houses may be
necessary, except on questions of adjournment, shall be presented to the Governor be-
fore it shall take effect, be approved by him, or, being disapproved, shall be repassed
by both houses, according to the rules and limitations prescribed in the case of a bill.

§ 19. A Lieutenant-Governor shall be closen at every election for Governor, in
the same manner, continue in office for the same time and possess the same qualifica-

12
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tions. In voting for Governor and Lieutenant-Governor, the electors shall distinguish
for whom they vote as Governor, and for whom as Lieutenant-Governor.

§ 20. He shall, by virtue of his office, be President of the Senate, have a right,
when in committee of the whole, to debate,”and, whenever the Senate are equally
divided, shall give the casting vote.

§ 21. Whenever the government shall be administered by the Lieutenant-Gov-
ernor, or he shall be unable to attend as President of the Senate, the Senate shall elect
one of their own members as president for that occasion; and if, during the vacaucy
of the office of the Governor, the Lieutenant-Governor shall be impeached, removed
from office, refuse to qualify, or resign, or die, or be absent from the State, the Presi-
dent of the Senate shall, in like manner, administer the government.

§ 22. The Lieutenant-Governor, while he acts as President of the Senate. shall
receive for his services the same compensation which shall for the same period be
allowed to the Speaker of the House of Representatives, and nomore; and during the
time he administers the government, as Governor, lie shall receive the same compensa-
tion which the Governor would have received had he been employed in the duties of
his office.

§ 23. In case of an impeachment of the Governor, his removal from office, death,
refusal to qualify, resignation, or absence from the State, the Lieutenant-Governor shall
exercise all the power and authority appertaining to the office of Governor, until the
time pointed out by this Constitution for the election of a Governor shall arrive, unless
the General Assembly shall provide by law for the election of Governor to fill such
vacancy.

§ 24. The Governor shall always reside at the seat of government.

§ 25. No person shall hold the office of Governor or Lieutenant-Governor, and
any other office or commission, civil or military, either in this State or under any State,
or the United States, or any other power, at one and the same time.

§ 26. There shall be elected, by the qualitied voters of this State, an Auditor and
Treasurer for this State, who shall hold their offices for the term of two years, and until
their respective successors are elected and qualified. unless sooner removed; and
shall keep their respective offices at the seat of government, and perform such duties
as shall be prescribed by law; and in case of vacancy by death, resignation or other-
wise, such vacancy shall be fillled by the Governor as in other cases.

MILITIA.

SectioN 1. The militia of this State shall be divided into convenient divieions, brig=
ades, regiments and companies, and officers of corresponding titles and rank elected to
command them, conforming, as nearly as practicabie, to the general regulations of the
army of the United States; and all officers shall be elected by those subject to military
duty in their several districts, except as hereinafter provided. .

§ 2. The Governor shall appoint the Adjutant-General and other members of his
staff; and Major-Generals, Brigadier-Generals, and commanders of regiments, shall
respectively appoint their own staff; and all commissioned officers may continue in
office during good behavior, and staff officers during the same time, subject to be
removed by the superior officer from whom they respectively derive their commissions.

ARTICLE VIL
JUDICIAL DEPARTMENT.

Skorioy 1. The judicial power of this State shall be vested in one Supreme Court, in
Circuit Courts, in County Courts, and in Justices of the Peace. The General Assembly
may also vest such jurisdiction as may be deemed necessary in Corporation Courts, and
when they deem it expedient, may establish Courts of Chancery.

§. 2. The Supreme Court shall be composed of three Judges, one of whom shall be
styled Chief Justice, any two of whom shal: constitute a quorum, and the concurrence of
any two of said Judges shall, in every case, be neeessary to a decision.

The Supreme Court. except in cases otherwise directed by this Constitution, shall have
appellate jurisdiction only, which shall be co-extensive with the State, under such restric-
tions and regulations as may, from time to time, be preacribed by law.

It shall huve a general superintending control over all inferior and other courts of law
and equity. It shall have power to issue writs of error, supersedeas, certiorari and
habeas corpus, mandamus and quo warranto, and other remedial writs, and to hear and
determine the same. Said judges shall be conservators of the peace throughout the
State, and shall have power to issue any of the aforesaid writs.
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§ 3. The Circuit Court shall have original jurisdiction over all criminal cases which
shall not be otherwise provided for by law; and exclusive originai jurisdiction of all
crimes amounting to felony at the common law, and original jurisdiction of all civil cases
which shall not be cognizable before Justices of the Peace, until otherwise directed by the
Geueral Assembly; and original jurisdiction in all matters of contract, where the sum in
controversy is over two hundred dollars. It shall hold its terms at such place in each
county as may be by law directed.

§ 4. The State shall be divided into convenient circuits, each to consist of not less
than five nor more than seven counties contiguous to each other, for each of which a
judge shall be elected, who, during his continuance in office, shall reside and be a con-
servator of the peace, within the circnit for which he shall have been elected.

§ 5. The Circuit Courts shall excrcise a superiutending control over the County
Courts, and over Justices of the Peace in each county, in their respective circuits, and
shall have power to issue all the necessary writs to carry into effect their general and
spe ific powers.

§ 6. Uuntil the General Assembly shall deem it expedient to establish Courts of
Chancery, the Circuit Courts shall have jurisdiction in matters of equity, subject to appeal
to the Supreme Court, in such manuer as may be prescribed by law.

§ 1. The qualified voters of this State shall elect the Judges of the Supreme Court;
the Judges of the Supreme Court shall be at least thirty years of age; they shall hold their
offices during the term of eight years from the date of their commissions, and until their
successors are elected and qualifed.

Iinmediately after such election by the people, the Lieutenant-Governor and Speaker
of the House of Representatives shall proceed, by lot, to divide the judges into three
clagses. The commission of the first class shall expire at the end of four years; of the
second class, at the end of six years; and of the third class at the end of eight years;
80 that one-third of the whole number shall be chosen every four, six and eight years.

§ 8. The qualified voters of each judicial district shall elect a Circuit Judge. The
Judges of the Cirenit Court shall be at least twenty-tive years of age and shall be elected
for the term of four yoars from the date of their commissions, and shall serve until their
successors are elected and qualified.

§ 9. The Supreme Court shall appoint its own Clerk or Clerks, for the term of four
years, Tle gualitied voters of each county shall elect a Clerk of ilie Circuit Court for the
respective counties, who shall hold his office for the term of two years, aud uatil his
successor is elected and qualified, and Courts of Chancery, if any be established, shall
appoint their own Clerks.

§ 10. The Judges of the Supreme Courts and Circuit Courts shall, at stated times,
receive a compensation for their services, to be ascertained by law, which shall not be
dimioished during the time for which they are elected. They shall not be allowed any
fees or perquisites of office, nor hold any other office of trust or profit under this State
or the United States. The Attorney-General, the State’s attorneys, and Clerks of the
Supreme and Circuit Courts, and Courts of Chancery, if any such be established, shall
receive for their services such salaries, fees and perquisites of office, as shall, from time
to time be fixed by law. :

§ 11. There shall be established in each county in the State, a court to be holden
by the Justices of the Peace, a court called the County Court, which shall have juris-
diction in all matters relating to taxes, disbursements of money for county purposes, and
in every other case that may be necessary to the internal improvement and local con-
cerns of the respective counties.

§ 12. The qualified voters of each county shall elect a County and Probate Judge,
who slall hold his office for two years, and until his successor is elected and qualified.
He shall, in addition to the duties that may be required of him by law, as a presiding
Judge, of the County Court, be a Judge of the Court of Probate, and have such jurisdietion
in matters relating to the estates of deceased persons, executors, administrators and
guardiang, as may be prescribed by law, until otherwise directed by the General Assem-
bly.

§ 13. The presiding Judge of the Probate and County Court, and Justices of the
Peace, shall receive for their services such compensation and fees as the General Assem-
bly may from time to time by law direct.

§ 14. No Judge shall preside on the trial of any cause in the event of which he
may be interested, or where either of the parties shall be connected with him by affinity
or consauguinity, within such degrees as may be preseribed by law, or in which he may
have been counsel, or have presided in any inferior court, except by consent of all the
parties. In case all or any of the Judges of the Supreme Court shall be thus disqualified
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from presiding on any cause or causes, the Court or Judges thereof, shall certify the
same to the Governor of the State, and he shall immediately commission, specially, the
requisite nuraber of men of law knowledge, for the trial and determination thereof. The
same course shall be pursued in the Circuit and inferior courts as prescribed in this sec.
tion for cases of the Supreme Court. Judges of the Circuit Courts may temporarily
exchange circuits, or hold courts for each other, under such regulations as may be pointed
out by law. Judges shall not charge juries with regard to matter of fact, but may state
the testimony and declare the law.

§ 156. The qualified voters thereof shall elect an Attorney for the State, for each
judicial circuit established by Jaw, who shall continue in office two years, and until
his successor is elected and qualified and reside within the circuit for which he was
elected at the time of, and during his continuance in office. In all cases where an Attor-
ney for tho State, of any circuit, fails 1o attend and prosecute, according to law, the
court shall have power to appoint an Attorney pro tempore.

§ 16. The qualified voters of this State shall elect an Attorney-General, whose
salary shall be the same as that of Circuit Judge, who shall be learned in the law; who
shall be at least thirty years of age, and shall hold his office for the term of four years
from the date of his commission, and until his successor is elected and qualified; and
whose duty it shall be to prosecute the State’s pleas before the Supreme Court, and give
liis opinion, in writing, on all questions of law or equity, when required by the Gover-
nor or other officer of the State, and perform such other duties as may be prescribed Ly
law.

& 17. All writs and other process shall run in the name of the * State of Arkansas,”
and bear test and be signed by the Clerks of the respective courts from which they issue.
Indictments shall conclude * against the peace and dignity of the State of Arkansas.”

§ 16. The qualified voters residing in each township shall elect the Justices of
the Peace for each township. For every one hundred voters there may be elected one
Justice of the Peace; Provided, That each townslip, however small, shall have two Jus-
tices of the Peace. Justices of the Peace shall be elected for the termof two years, and
shall hold their offices until their successors are elected and qualified ; shall be commis-
sioned by the Governor, and shall reside in the township for which they are elected
during their continuance in office. The first election for justices of the peace shall take
place on the second Monday in March, 1864, and the second election on the first Mon-
day in August, one thousand eight hundred aud sixty-six, and at the regular elections
thereafter.  Justices of the Peace, individually, or two or more of them jointly, shall
have original jurisdiction in cases of bastardy, and in all matters of contract, and actions
for the recovery of fines and forfeiture where the amount claimed does not exceed two
hundred dollars. and concurrent jurisdiction with Circuit Courts where the amount claimed
exceeds one hundred dollars, and does not exceed two hundred dollars, and such
jurisdiction as may be provided by law in actions ex delicto, where the damages claimed
do not exceed one hundred dollars; and prosecutions for assault and battery and other
penal offenses less than felony, punishable by fine only. Every action cognizable before
a Justice of the Peace, instituted by summons or warrant, shall be brought before some
Justice of the Peace of the township where the defendant resides. They may also sit as
examining courts, and commit, discharge, or recognize any person charged with any
crime of any grade. For the foregoing purposes they shall have power to issue all
necessary process, They shall also have power to bind to keep the peace, or for good
behavior.

§19. The qualified voters of each township shall elect one Constable for the term
of two years, who shall hold his office till his successor is elected and qualified, who
shall, during his continuance in office, reside in the township for which he was elected.
Incorporated towns may have a separate Constable and a separate Magistracy.

§ 20. The qualified voters of each county shall elect one Sheriff, one Coroner, and
one County Surveyor, for the term of two years, and until their successors are elected.
They shall be commissioned by the Governor. reside in their respective counties during
their continuance in office, and be disqualitied for the office a second term, if it should
appear that they or either of them are in default for moneys collected by virtue of their
respective offices. -

ARTICLE VIII.
GENERAL PROVISIONS.
Secrtion 1. Knowledge and learning generally diffused throughout a community, being

essential to the preservation of a free government, and diffusiug the opportunities and
advantages of education through the various parts of the State, being highly conducive
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to this end, it shall be the duty of the General Assembly to provide by law for the
improvement of such lands as are or hereafter may be granted by the United States to
this State for the use of schools, and to apply any funds which may be raised from
such lands, or from any other source, to the accomplishment of the object for which
they are or may be intended. The General Assembly shall, from time to time, pass
such laws as shall be calculated to encourage intellectual, scientific and agricultural
improvement, by allowing rewards and immunities for the promotion and improvement
of arts, science, commerce, mannfactures, and natural history, and countenance and
enconrage the principleg of humanity, industry and morality.

§ 2. Trea3on against the State shall consist only in levying war against it, or adhering
to its enemies, giving them aid and comfort. No person shall be convicted of treason
unless on the testimony of two witnesses to the same overt act, or his own confession
in open court.

§ 3. No person who denies the being of a God shall hold any office in the civil
department of this State, nor be allowed his oath iu any court.

§4 No money shall be drawn from the treasury but in consequence of an appro-
priation by law; nor shall auy appropriation of money for the support of the army be
made for a longer term than two years; and a regular statement and account of the
receipts and expenditures of all public money shall be published with the promulgation
of the laws. . . :

§ 5. Absence on business of this State, or of the United States, or on a visit, or
necessary private business, shall not cause a forfeiture of a residence once ohtained.

§ 6. No lottery shall be authorized by this State, nor shall the sale of lottery tick-
ets be allowed.

§ 7. Internal improvement shall be encouraged by the government of this State, and it
shall be the duty of the General Assembly, as soon as may be, to make provision by law
for ascertaining the proper objects of improvement in relation to roads, canals and navi-
gable waters; and it shall also be their duty to provide by law for an equal, systematic
and economical application of the funds which may be appropriated to these objects.

§ 8. Returns for all elections for officers wlho are to be commissioned by the Gov-
ernor, and for members of the.General Asdembly, shall be made to the Secretary of
State, except in the election of 1864, they may be made as directed in the schedule
appended to this Constitution.

§ 9. Within five years after the adoption of this Constitution, the laws, civil and
criminal, shall be revised, digested aud arranged, and promulgated in such manner as
the General Assembly may direct, and a like revision, digest and promulgation shall
be made within every subsequent period of ten years.

§ 10. In the event of the annexation of any territory to this State by a cession
from the United States, laws may be passed extending to the inhabitants of snch terri-
tory all the rights and privileges which may be required by the terms of such cession,
anythiug in this Constitution to the contrary notwithstanding.

§ 11. Imprisonment for debt shall not be allowed in this State, except when an alle-
gation of fraud on the part of the debtor shall be clearly proved.

§ 12. Any person who shall, after the adoption of this Constitution, fight a duel, or
send or accept & challenge for that purpose, or be aider or abettor in tighting a duel,
shall be deprived of the right of suffrage, and of the right of liolding any office of honor
or profit in this State, and shall be punished otherwise in such manner as is or may
be prescribed by law.

ARTICLE IX.
REVENUE.

SecrioN 1. All revenue shall be raised by taxation to be fixed by law.

§ 2. All property subject to taxation shall be taxed according to its value, that
value tcPbe ascertained in such manner as the General Assembiy shall direct, mnaking
the same equal and uniform throughout the State. No one species of property from
which a tax may be collected shall be taxed higher than another species of property of
equal value ; Provided, The General Assembly shall have the power to tax merchants,
hawkers, peddlars and privileges, in such mauner as may from time to time be prescribed
by law ; And provided further, That no other or greater amount of revenue shall at any
time be levied than required for the necessary expenses of the government unless by a
concurrence of two-thirds of both Houses of the General Assembly.

3. No poll-tax shall be nssessed for other than county purposes.

§ 4. No other or greater tax shall be levied on the productions or labor of the

country than may be required for expenses of" icspection,
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SCHEDULE.

SectioN 1. In order that civil government may be in full operation and effect, at the
earliest day possible, it is further ordained and provided that a general vote ou the ratifi-
caticn of the Constitution and ordinance of this Convention, and a general election shall
be taken and held throughout the State, as far as practicable, on the second Monday of
March next, as follows, to wit: Any number of persons, being white male citizens
of the State, over the age of twenty-one years, at the county seat of any county, or (in
.cuse of volunteer soldiers in the Federal army), at the camp of their respective compa-
nies, having first taken the oath prescribed in the President’s proclamation of December
8th, 1863, before any Justice of the Peace, or other person authorized to administer an
oath within the county in which they reside, or within which they are encamped, may
appoint a Commissioner of Elections, with power to appoint such election judges as
may be necessary, who shall also be an enrolling officer for said couuty or company,
who shall proceed as follows, to-wit: Said Commissioners shall prepare an enrolling and
poll book, to which shall be appended the Constitution, ordinances and schedule of this
Convention ; one column shall then be headed with the oath contained in said proclama-
tion of the President ; another column headed * Constitution and ordinances ratified ;"
another column, * Constitution and ordinances rejected;” other columns shall be
arranged so that a vote may be taken for all officers to be voted for within the county
or company where the election is proposed to be held; said Commissioner shall then
take the oath aforesaid, before any Justice of the Peace or other officer authorized to
administer oaths, and enroll his own name at the head of the column, under the said
oath, written out in full; the said Commissioner shall then, on the said second Monday
of March next, within usual election hours, proceed to hold an election, as follows:
viva voce; And provided also, That sald commissioner may keep the polls open for three
days, to wit: Every white male citizen over the age of 21 years, of the county, or (in
case of a military company), of the State, presenting himself to vote, and not being
included in the exceptions contained in the said proclamatinn, shall take the oath con-
tained in said proclamation, administered by any Justice of the Peace, or other officer
authorized to administer oaths; and whey his name has been thereafler duly enrolled
or subscribed in the proper columa, the Commissiondr shall cause his vote to be
recorded, first upon the question of the Constitution and ordinances, and then in the
election of all officers to be voted for.

§ 2. That within flve days after the holding of said election, said Commissioner
shall foot up the said vote, and certify the result, over his signature, as Commissioner ;
lie shall then make a duplicate of said book (except that the Constitution and ordi-
nances of this Convention need not be appended to the copy), and forward the said copy
to Little Rock, addressed to the provisional government; the original book shall be
preserved by said Commissioner, and deposited by him as scon as the counties
are organized, with the Clerk of the county wherein the election is held, or (in case of
soldiers), in the county wherein the voters reside.

§ 3 Within ten days after the receipt of the said enrolling and election return
books by the Provisional Governor, it shall be his duty, with the assistance of the Sec-
retary of State, to examine the same and declare the result by proclamation as follows,
to wit:

1st. Whether the Constitution and ordinances of this Convention have been adopted
or rejected within the meaning of the President's proclamation. .

2d. Heshall announce the whole vote polled for or against said Coustitution and ordi-
DANCeS.

3d. He shall declare what persons are elected to the various offices throughout the
Slt.ate,l except that of Governor and Lieutenant-Governor of State, deciding the result by
plurality.

§ 4. All persons thus declared to be State officers, shall enter upon the discharge
of their respective offices as soon thereafter as they take and subscribe an oath before
any Justice of the Peace, or other officer authorized to admiaister oaths, as follows: That
they will faithfully perform the duties of their respective offices; that they will support
the Constitution and laws of the State and of the United States; and said oath, in case
of State officers, shall be filed in the office of the Secretary of State; and in case of
county officers, they shall enter upon the duties of their respective offices immediately
after the election upon filing said oath with the county commissioners.

§ 5. At the first session of the Legislature, and during the first week of the ses-
sion, the said Provisional Governor shall place the said return books before that body,
who shall declare the result as to the election of Governor and Lieutenant-Governor and
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Secretary of State, who, before entering upon the duties of their respective offices, shall
take the oath herein prescribed for other officers.

§ 6. It is also further ordained and declared, that in counties wherein, for any
cause, elections are not held on the said second Monday of March, next, the same may
be held for the several local officers provided for in the Constitution, ordinances and
schedule of this Convention, in the same manner as hereinbefore described, at any time
thereafler, till the whole State is fully organized and reprcsented.

§ 9. The officers to be voted for in this election, are Governor, Lieutenant-Gov-
ernor, Secretary of State, Auditor, Treasurer, Attorney-General, three Judges of the
Supreme Court, nine Circuit Judges, and nine District Attorneys (according to act of Jan-
uary 15th, 1861), County Judges, Clerks, Sheriffs, Coroners, Constables, Justices of
the Peace, and all other officers provided for in the Constitution and ordinances of this
Convention, or which may exist by law, and Members of the Legislatnre, according to
the ratio or apportionment of senatorial districts in force in the year 1860, and Mem-
bers to Congress in districts Nos. 1 and 2, according to the act approved Jannary 19th,
1861 (no election being ordered in district No. 3, this Convention recognizing the elec-
tion of Colonel James M. Johnson as the representative from that district). And it is
further hereby declared that all laws in force in this State on the 4th day of March,
1861, are still in force, not inconsistent with the provision of this Constitution, and
which have not expired by limitation therein contained.

JOHN McCOY,

Prest. of the Convention, and Delegate from Newton Co.

ORDINANCES OF THE CONVENTION.

Be it ordained by the People of the State of Arkansas, That from and after the 2d Mon-
day of March, 1864, membership of a military company within the limits of this State,
known as guerillering, jayhawking or bush-whacking, shall be deemed, and is hereby
declared, to be an offense of the grade of felony, and that the penalty therefor, on con-
viction, shall be death by hanging; and that the Legislature shall, at its first session,
pass such laws as may be necessary to secure the immediate prosecution of such
offenses.

Be it ordained, That on and after the ratification of the Constitution, no person, save
under the authority of the military arm of the Federal government, shall be permitted to
bring within the limits of this State any indentured or freed negro or mulatto; uor
shall any negro or mulatto not now in the State be ever permitted to reside within its
limits, save by authority of the government of the United States, or under some procla-
mation of the President.

Be it ordained by the People of the State of Arkansas, That the Provisional Governor
who may be elected by this Convention, be authorized to negotiate a loan not exceeding
$150,000 for the State of Arkansas, for the purposes of government, till such times as
there may be funds in the treasury from the ordinary sources of revenne, and that he
have full authority to pledge therefor the faith and credit of the State,

Be it ordained by the People of the State of Arkansas, That the violation of the oath
contained in the President’s proclamation of December, 1863, administered by any per-
son whomsoever under legal authority of the United States, or of this Convention, as a
prerequisite to voting in the election ordered by this Convention, shall be perjury, and
that the Legislature shall, at its first session, provide such legislation as may be neces-
sary to secure prosecution for such offenses.

Be it ordained by the People of the State of Arkansas, That a provisional State govern-
ment be, and the same i3 hereby declared and established, to exist and be in force from
the adjournment of this Convention, consisting of a Provisional Governor, Lieutenant-
Governor, and Secretary of State, who shall continue in office till their successors are
elected by the people and qualified, and who shall receive the same compensation for
their services as if acting under an election.

Be it ordained, That no act of the Legislature of this State prohibiting the education
of any class of the inhabitants thereof, shall have the force of law.

Be it ordained by the People of the State of Arkansas, That the pay of the members of
the Legislature, until some general system of salaries shall be fixed by law, shall be for
each member, five dollars per diem, and twenty cents per mile in going to, and the
same in returning from the capital.

0
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CONSTITUTION OF CALIFORNIA. 1849.*

ARTICLE 1
DECLARATION OF RIGHTS,

Secrron 1. All men are by nature free and independent, and have certain inalienable
rights, among which are those of enjoying and defending life and liberty, acquiring,
possessing, and protecting property, and pursuing and obtaiuing safety and happiness.

§ 2. All political power is inherent to the people. Government is instituted for the
protection, security, and benefit of the people; and they have the right to alter or
reform the same whenever the public good may require it.

§ 3. The right of trial by jury shall be secured to all, and remain inviolate forever;
but a trial by jury may be waived by the parties in all civil cases, in the manner to be
prescribed by law.

§ 4. The free exercise and enjoyment of religinus profession and worship, without
discrimination ur preference, shall forever be allowed in this State; and no person shall
be rendered incompetent to be a witness on account of his opinions on matters of reli-
gious belief; but the liberty of conscience hereby secured shall not be 8o construed as
to excuse acts of licentiousness, or justify practices inconsistent with the peace or
safety of this State.

§ 5. The privilege of the writ of habeas corpus shall not be suspended, unless when,
in case of rebellion or invasion, the public safety may require its suspension.

§ 6. Excessive bail shall not be required, nor excessive fines imposed, nor shall cruel
or unusual punishments be inflicted, nor shall witnesses be unreasonably detaiued.

§ 7. All persons shall be bailable by sufficient sureties, unless for capital offenses,
when the proof is evident or the presumption great.

§ 8. No person shall be held to answer for a capital or otherwise infamous crime
(except in cases of impeachment, and in cases of militia when in actual service, and
the land and naval forces in time of war, or which this State may keep with the con-
sent of Congress in time of peace, and in cases of petit larceny under the regulation of
the Legislature), unless on presentment or indictment of a grand jury; and in any trial
in any court whatever, the party accused shall be allowed to appear and defend in
person and with counsel, as in civil actions. No person shall be subject to be twice
put in jeopardy for the same offense; nor sheil he be compelled, in any criminal case,
to be a witness against himself, nor be deprived of life, liberty or property, without
due process of law; nor shall private property be taken for public use without just
compensation.

§ 9. Every citizen may freely speak, write and publish his sentiments on all subjects,
being responsible for the abuse of that right; and no law shall be passed to restrain
or abridge the liberty of speech or of the press. In all criminal prosecutions on indict-
ments for libels, the truth may be given in evidence to the jury; and if it shall appear
to the jury that the matter charged as libellous is true, and was published with good
motives and for justifiable ends, the party shall be acquitted; and the jury shall have
the right to determine the law and the fact,

§ 10. The people shall have the right freely to assemble together to consult for the
common good, to instruct their representatives, and to petition the Legisiature for
redress of grievances.

11. Ali laws of a general nature shall have a uniform operation.

§ 12. The military shall be subordinate to the civil power. No standing army shall
be kept up by this State in time of peace; and in time of war no appropriation for a
standing army shall be for a longer time than two years.

§ 13. No soldier shall in time of peace be quartered in any house without the con-
sent of the owner; nor in time of war, except in the manuer to be prescribed by law.

* California was ceded to the United States by Mexico, by treaty, February 2, 1848. A Convention
called for the purpose of drafting a State Constitutlon, assembled at Monterey, on the 1st of Septem-
ber, and on the 13th of October, 1848, r:f)omd the form here presented.

This State was admitfed into the Union by act of Congress, September 9, 1850,
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§ 14. Representation shal] be apportioned according to population.

§ 16. No person shall be imprisoned for debt in any civil action on mesne or final
process, unless in cases of fraud ; and no person shall be imprisoned for a militia fine in
time of peace.

§ 16. No bill of attainder, ex post faclo law, or law impairing the obligation of con-
tracts, shall ever be passed.

§ 17. Foreigners who are, or who may hereafter hecome bona fide residents of this
State, shall enjoy the same rights in respect to the possession, enjoyment, and inheri-
tance of property, as native born citizens.

§ 18. Neither slavery nor involuntary servitude, unless for the punishment of crimes,
shall ever be tolerated in this State.

§ 19. The right of the people to be secure in their persons, houses, papers, and
effects, against unreasonable seizures and searches, shall not be violated ; and no war-
rant shall issue but on probable cause, supported by oath or affirmation, particularly
describing the place to be searched, and the persons and things to be seized.

20, Treason against the State shall consist only in levying war against it, adhering
to its enemies, or giving them aid and comfort. No person shall be convicted of-treason
unless on the evidence of two witnesses to the same overt act, or confession in open
court.

§ 21. This enumeration of rights shall not be construed to impair or deny others
retained by the people.

ARTICLE IL
RIGHT OF SUFFRAGE. )

SecrtioN 1. Every white male citizen of* the United States, and every white male citi-
zen of Mexico, who shall have elected to become a citizen of the United States, under
the treaty of peace exchanged and ratified at Queretaro, on the 30th day of May, 1848,
of the age of twenty-one years, who shall have been a resident of the State six months
next preceding the election, and the county or district in which he claims his vote thirty
days, shall be entitled to vote at all elections which are now or hereafter may be author-
ized by law: Provided, that nothing herein contained shall be construed to prevent the
Legislature, by a two-thirds concurrent vote, from admitting to the right of suffrage
Indians or the descendants of Indians, in such special cases as such a progorﬁon of the
legislative body may deem just and proper.

§ 2. Eloctors shall, in all cases except treason, felony, or breach of the peace, be
privileged from arrest on the days of the election, during their attendance at such elec-
tion, going to and returning therefrom.

§ 3. No elector shall be obliged to perform militia duty on the day of election, except
in time of war or public danger.

§ 4. For the purpose of voting, no person shall be deemed to have gained or lost a
regidence by reason of his presence or absence while employed in the service of the
United States, nor while engaged in the navigation of the waters of this State, or of
the United States, or of the high seas; nor while a student of any seminary of learn-
ing; nor while kept at any almshouse or other asylum at public expense ; nor while
confined in any public prison.

§ 6. No idiot or insane person, or person convicted of any infamous crime, shall be
entitled to the privileges of an elevtor.

§ 6. All elections by the people shall be by ballot.

ARTICLE III.
DISTRIBUTION OF POWERS.

The powers of the government of the State of California shall be divided into three
separate departments —the legislative, the executive, and judicial; and no person
charged with the exercise of powers properly belonging to one of these departments,
shall exercise any functions appertaining to either of the others, except in the cases
hereinafter expressly directed or permitted.

ARTICLE IV.
LEGISLATIVE DEPARTMENT.

SectioN 1. The legislative power of this State shall be vested in a Senate and Assem-
bly, which shall be designated “ The Legislature of the State of California,” and the
enacting clause of every law shall be as follows: “ The People of the State of Califors
nia, represented in Seuate and Assembly, do enact as follows.” ’

13



100 CONSTITUTION OF CALIFORNIA — 1849,

§ 37. It shall be the duty of the Legislature to provido for the organization of cities
and incorporated villages, and to restrict their power of taxation, assessment, borrow-
ing money, contracting debts, and Joaning their credit, so as to prevent abuses in assess-
ments and in contracting debts by such municipal corporations.

§ 38. In all elections by the Legislature, the members thereof shall vote viva voce;
and the votes shall be entered on the journal

ARTICLE V.
EXECUTIVE DEPARTMENT.

SecrioN 1. The supreme cxecutive power of this State shall be vested in a chief
magistrate, who shall be styled the Governor of the State of California.

§ 2. The Governor shall be elected by the qualified electors, at the time and places
of voting for Members of Assembly, and shall hold his office two years from the time of
his instailation, and until his successor shall be qualified.

§ 3. No person shall be eligible to the office of Governor (except at the first election),
who has not been a citizen of the United States, and a resident of this State two years
next preceding the election, and attained the age of twenty-five years at the time of
said election.

§ 4. The returns of every election for Governor shall be sealed up and transmitted
to the seat of government, directed to the Speaker of the Assembly, who shall, during
the first week of the session, open and publish them in presence of both houses of the
Legislature. The person having the highest number of votes shall be Governor; but
in case any two or more have an equal and the highest number of votes, the Legisla-
ture shall, by joint vote of both Houses, choose one of said persons, so having an equal
and the highest number of votes, for Governor.

§ 5. The Governor shall be commander-in-chief of the militia, the army and navy of
this State.

§ 6. He shall transact all executive business with the officers of Government, civil
and military, and may require information in writing from the officers of the Executive
Department. upon any subject relating to the duties of their respective offices.

§ 1. He shall see that the laws are faithfully executed. -

§ 8. When any office shall from any cause become vacant, and no mode is provided
by the Constitution and laws for filling such vacancy, the Governor shall have power to
fill such vacancy by granting a commission, which shall expire at the end of the next
session of the Legislature, or at the next election by the people.

§ 9. He may, on extraordinary occasions, convene the Legislature by proclamation,
and shall state to both Houses, when assembled, the purpose for which they shall have
been convened.

§ 10. He shall communicate by message to the Legislature at every session the con-.
dition of the State, and recommend such matters as he shall deem expedient.

§ 11. In case of a disagreement between the two Houses with respect to the time of
adjournment, the Governor shall have power to adjourn the Legislature to such time as
he may think proper; provided it be not beyond the next time fixed for the meeting of
the next Legislature.

§ 12. No person shall, while holding any office under the United States or this State,
exercise the office of Governor, except as hereinafter expressly provided.

§ 13. The Governor shall have the power to grant reprieves and pardons after con-
viction, for all offenses except treason and cases of impeachment, upon such conditions,
and with such restrictions and limitations as he may think proper, subject to such regu-
lations as may be provided by law relative to the manner of applying for pardons. Upon
conviction for treason he shall have the power to suspend the execution of the sentence
until the case shall bereported to the Legislature ai its next meeting, when the Legis-
lature shall either pardon, direct the execution of the sentence, or grant a further
reprieve, He shall communicate to the Legislature, at the beginning of every session,
overy case of reprieve or pardon granted. stating the name of the convict, the crime of
which he was convicted, the sentence, at its date, and the date of the pardon or reprieve.

§ 14. There shall be a Seal of this State, which shall be kept by the Governor, and
used by Lim officially, and shall be called *The Great Seal of the State of California.”

§ 15. All grants and commissions shall be in the name aund by the authority of the
people of the State of California, sealed with the Great Seal of the State, signed by the
Governor, and countersigned by the Secretary of State.

§ 16. A Lieutenant-Governor shall be elected at the same time and places, and in the
same manner as the Governor; and his term of office, and his qualifications of eligibility, -
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ghall also be the same. He shall be President of the Senate, but shall only have a cast-
ing vote iherein. If during a vacancy of the office of Governor the Lieutenant-Governor
shall be impeached, displaced, resign, die, or became incapable of performing the duties
of his office. or be absent from the State, the President of the Senate shall act as Gov-
ernor until the vacancy be fliled, or the disability shall cease.

§ 17. In case of the impeachment of the Governor, or his removal from office, death,
inability to discharge the powers and duties of the said office, resignation, or absence
from the State, the powers and the duties of the office shall devolve upon the Lieutenant-
Governor for the residue of the term, or until the disability shall cease. But when the
Governor shall. with the consent of the Legislature, be out of the State in time of war,
and at the head of any military force thereof, he shall continue commander-in-chief of
the military force of the State.

§ 18. A Secretary of State, a Comptroller, a Treasurer, an Attorney-General, and Sur.
veyor-General, shall be chosen in the manner provided in this Constitution; and the
term of office and eligibility of each shall be the same as are prescribed for the Governor
and Lieutenant-Governor.

§ 19. The Secretary of State shall be appointed by the Governor, by and with the
advice and consent of the Senate. He shall keep a fair record of the official acts of the
legislative and executive departments of the Government, and shall, when required, lay
the same, and all matters relative thereto, before either branch of the Legislature, and
shall perform such other duties as shall be assigned him by law.

§ 20. The Comptroller, Treasurer, Attorney-General and Surveyor-General, shall be
chosen by joint vote of the two houses of the Legislature, at their first session under
this Constitution, and thereafter shall be elected at the same time and places, and in the
same manner, as the Governor and Lieutenant-Governor.

§ 21. The Governor, Lieitenant-Governor, Secretary of State, Comptroller, Treasurer,
Attorney-Generel, and Surveyor-General, shall each at stated times auring their continu-
ance in office, receive for their services a compensation, which shall not be increased or
diminished during the term for which they shall have been elected ; but neither of these
officers shall receive for his own use any fees for the performance of his official duties.

ARTICLE VI

JUDICIAL DEPARTMENT.

SectioN 1. The judicial power of this State shall be vested in a Supreme Court, in
District Courts, in County courts, and in Justices of the Peace. The Legislature may
also establish such municipal and other inferior courts as may be deemed necessary.

§ 2. The Supreme Court shall consist of a Chief Justice and two associate justices, any
two of whom shall constitute a quorum.

§ 3. The Justices of the Supreme Court shall be elected at the general election by the
qualified electors of the State, and shall Lold their office for the term of six years from
the first day of January next after their election ; provided that the Legislature shall, at
its first meeting elect a Chief Justice and two Associate Justices of the Supreme Court,
by a joint vote of both Houses, and so classify them that one shall go out of office
every two years. After the first election the senior Justice in commission shall be the
Chief Justice.

§ 4. The Supreme Court shall have appellate jurisdiction in all cases when the matter
in dispute exceeds two hundred dollars, when the legality of any tax, toll, or impost, or
municipal fine is in question, and in all criminal cases amounting to felony or questions
of law alone.  And the said court, and each of the Justices thereof, as well as all dis-
trict and Connty Judges, shall have power to issue writs of habeas corpusat the
instance of any person held in actnal custody. They shall also have power to issue
all other writs and process necessary to the exercise of their appellate jurisdiction, and
shall be conservators of the peace throughont the State.

& 5. The State shall be divided by the first Legislature into a convenient number of
districts, subject to such alteration from time to time as the public good may require, for
each of which a District Judge shall be appointed by the joint vote of the Legislature, at
its first meeting, who shall hold his office for two years from the first day of January
next after his election; after which said Judges shall be elected by the qualified electors
of their respective districts, at the general election, and shall hold their office for the
term of six years.

§ 6. The District Courts shall have original jurisdiction in law and equity in all civil
cages where the amount in dispute exceeds two hundred dollars, exclusive of interest.



102 CONSTITUTION OF CALIFORNIA — 1849,

In all criminal cases not otherwise provided for, and in all issues of fact joined in the
Probate Courts, their jurisdiction shall be unlimited.

§ 7. The Legislature shall provide for the election by the people of a Clerk of the
Supreme Court, and County Clerks, District Actorneys, Sheriffs, Coroners, and other
nesessary officers; and shall fix by law their duties and compeusation. County Clerks
shall be ex officio, Clerks of the District Courts, in and for their respective counties.

§ 8. There shall be elected in eachof the organized counties of this State, one County
Judge, who shall hold his office for four years. He shall hold the county court, and per-
form the duties of Surrogate, or Probate Judge. The County Judge, with two Justices of
the Peace, to be designated according to law, shall hold courts of sessions, with such
criminal jurisdiction as the Legislature shall prescribe, and he shall perform such other
duties as shall be required by law.

§ 9. The County Courts shall have such jurisdiction, in cases arising in Justices’
Courts, and in special cases, as the Legislature may prescribe, but shall have no
original civil jurisdiction except in such special cases.

§ 10. The times and places of holding the terms of the Supreme Court, and the
general and special terms of the District Courts within the several districts shall be pro-
vided for by law.

§ 11. No judicial officer, except a Justice of the Peace, shall receive to his own use
any fees or perquisites of office.

& 12. The Legislature shall provide for the speedy publication of all statute laws, and
of such judicial decisions as it may deem expedient; and all laws and judicial decisions
shall be free for publication by any person.

§ 13. Tribunals for conciliation may be established, with such powers and duties as
may be prescribed by law; but such tribunals shall have no power to render judgment
to be obligatory on the parties, except they voluntarily submit their matters in differ-
ence, and agree to abide the judgment, or assentthereto in the presence of sucli tribunal,
in such cases as shall be prescribed by law.

§ 14. The Legislature shall determine the number of Justices of the Peace to be elected
in each county, city, town, and incorporated village of the State, and fix by law their
powers, duties, and responsibilities. It shall also determine in what case appeals may
be made from Justices' courts to the county court.

§ 16. The Justice of the Supreme Court, and Judges of the District Court shall severally
at stated times during their coutinuance in office, receive for their services a
compensation, to be paid out of the treasury, which shall not be increased or diminished
during the term for which they shall have been elected. The County Judges shall also
severally, at stated times, receive for their services a compensation to be paid out of the
county treasury of their respective counties, which shall not be increased or diminished
during the term for which they shall have been elected.

§ 16. The Justices of thie Supreme Court and District Judges, shall be ineligible to any
other office during the term for which they shall have been elected.

§ 17. Judges shall not cliarge juries with respect to matters of fact, but may state
the testimony and declare the law.

§ 18. The style of all process shall be, “ The People of the State of California;” all
the prosecutions shall be conducted in the name and by the authority of the same.

ARTICLE VII.
MILITIA.

SectioN. 1. The Legislature shall provide by law for organizing and disciplining the
militia, in such manner as they shall deem expedient, not incompatible with the Consti-
tution and laws of the United States.

§ 2. Officers of the militia shall be elected or appointed, in such a manner as the
Legislature shall from timne to time direct, and shall be commissioned by the Governor.

§ 3. The Governor shall have power to call forth the militia to execute the laws of
the State, to suppress insurrections, and repel invasions.

ARTICLE VIIL
STATE DEBT.

The Legislature shall not in any manner create any debt or debts, liability or liabili-
ties, which shall singly or in the aggregate, with any previous debts or liabilities, exceed
the sum of three hundred thousand dollars, except in case of war, to repel invasion or
suppress insurrection, unless the same shall bo authorized by -some law for some single
object or work, to be distinctly specified therein, which law shall provide ways and
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means, exclusive of loans, for the payment of the interest of such debt or liability as it
falls due, and also pay and discharge the principal of such debt or liability within twenty
years from the time of the contracting thereof, and shall be irrepealable uutil the
principal and interest thereon shall be paid and discharged ; but no such law shall take
effect until, at a general election, it shall have been submitted to the people, and have
received a majority of all the votes cast for and against it at such election; and all mouey
raised by authority of such law shall be applied only to the specific object therein
stated, or to the payment of the debt thereby created ; and such law shall be published
in at least one newspaper in each judicial district, if one bespublished therein, through-
out the State, for three months next preceding the election at which it is submitted to
the people.

ARTICLE IX.
EDUCATION. '

SectioN 1. The Legislature shall provide for the election by the people of a Superin-
tendent of Public Instruction, who shall hold his office for three years, and whose
duties shall be prescribed by law, and who shall receive such compensation as the
Legislature may direct.

§ 2. The Legislature shall encourage by all snitable means the promotion of intel-
lectual, seientific, moral and agricultural improvement. The proceeds of all land that
may be granted by the United States to this State for the support of schools, which
may be sold or disposed of, and the five hundred thousand acres of land granted to the
new states, under an act of Cougress, distributing the proceeds of the public lands
among the several states of the Union, approved A. D. 1841; and all estate of deceased
persons who may have died without leaving a will, or heir, and also such per cent. as
may be granted by Congress on the sale of lands in this State, shall be and remain a
perpetual fund, the interest of svhicl, together with all the rents of the unsold lands,
and such other means as the Legislature may provide, shall be inviolably appropriated
to the support of common schools throughout the State.

§ 3. The Legislature shall provide for a system of common schools, by which a school
shall be kept up and supported in each district at least three months in every year, and
any district neglecting to keep and support such a school, may be deprived of its pro-
portion of the interest of the public fund during such neglect.

§ 4. The Legislature shall take measures for the protection, improvement, or other
disposition of such lands as have been, or may hereafter be reserved or granted by the
United States or any person or persons, to the State for the use of the university; and
the funds aceruing from the rents or sale of such lands, or from any other source for the
purpose aforesaid, shall be and remain a permanent fund, the interest of which shall he
applied to the support of said university, with such branches as the public convenience
may demand for the promotion of literature, the arts and sciences, as may be authorized
by the terms of such grant. And it shall be the duty of the Legislature, as soon as may
be, to provide effectual means for the improvement and permanent security of the funds
of said university.

ARTICLE X.
MODE OF AMENDING AND REVISING THE CONSTITUTION.

SectiON 1. Any amendment or amendments to this Constitution may be proposed in
the Senate or Assembly; and if the same shall be agreed to by a majority of the
members elected to each of the two houses, such proposed amendment or amendments
shall be entered on their journals, with the yeas and nays taken thereon, and referred
to the Legislature then next to be chosen, and shall be published for three months next
preceding the time of inaking such choice. And if, in the Legislature next chosen as
aforesaid, such proposed amendment or amendments shall be agreed to by a majority
of all the menibers elected to each house, then it shall be the duty of the Legislature
to submit such proposed ameudment or amendments to the people in such manner
and at such time as the Legislature shall prescribe; and if the people shall approve and
ratify such amendment or amedments by a majority of the electors qualified to vote for
members of the Legislature, voting thereon, such amendment or amendments shail
become part of the Constitution.

§ 2. And if at any time two-thirds of the Senate and Assembly shall think it neces-
sary to revise and change this entire Constitution, they shall recommend to the electors,
at the next election for members of the Legislature, to vote for or against the Conven-
tion; and if it shall appear that a majority of the electors voting at such election have
voted in favor of callinug a Convention, the Legislaturg shall at its next session provide
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by law for calliug a Convention, to be holden within six months after the passage of
such law; and such Counvention shall ceusist of a number of members not less thun
that of both branches of the Legislature.

ARTICLE XI.
MISCELLANEQUS PROVISIONS.

8ecTION 1. The first session of the Legislature shall be held at the Pueblo de San
Jose, which place shall be the permanent seat of governmeut until removed by law ;
provided, however, that twe-thirds of all the members elected to each house of the
Legislature shall concur in the pussage of such law. .

§ 2. Any citizen of this State who shall, after the adoption of this Constitution, fight
a duel with deadly weapons, or send or accept a challenge to fight a duel with deadly
weapons, either within this State or out of it; or who shall act as second, or knowingly
aid or assist in any manner those thus offending, shall not be allowed to hold any office
of profit, or to enjoy the right of suffrage under this Coustitution.

3. Members of the Legislature, and all officers, executive and judicial, except such
inferior officers as may bs by law exempted, shall, before they enter on the duties of
their respective offices, tuke aud subscribe tho following oath or affirmation :

“I do solemnly swear (or affirm, as the case may be) that I will support the Constitu-
tion of the United States, and the Coustitution of the State of California, and that I will
faithfully discharge the duties of the office of ——, according to the best of my ability.”

Aud no other oatl, declaration or test, shall be required as a qualification for any
office or public trust.

§ 4. The Legislature shall establish a system of county and town governments, which
shall be as'nearly uniform as practicable throughout the State.

§ 5. The Legislature shall have power to provide for the election of a Board of Super-
visors in each county; and these Supervisors shall jotutly and individually perform
such duties as may be prescribed by law.

§ 6. All officers whose election or appointment is not provided for by this Constitution,
and all officers whose offices may hereafter be created by law, shall be elected by the
people, or appointed as the Legislature may direct.

§ 7. Wlen the duration of any office is not provided for by this Constitution, it may be
declared by law, and if not so declared, such office shall be held during the pleasure of
the authority making the appointment; nor shall the duration of any office not fixed by
this Constitution ever exceed four years.

4§ 8. The fiscal year shall commence on the first day of July.

§ 9. Each county, town, city, and incorporated village, shall make provision for the
support of its owu officers, subject to such restrictions and regulations as the Legisla-
ture may prescribe.

§ 10, The credit of the State shall not in any manner be given or loaned to, or in
aid of any individual, association, or corporation; nor shall the State directly or indi-
rectly become a stockholder in any association or corporatiou.

§ 11. Suits may be brought against the State in such manuer, and in such courts, as
shall be directed by law.

§ 12. No contract of marriage, if otherwise duly made, shall be invalidated for want
of conformity to the requirements of any religious sect.

§ 13. Taxation shall be equal and uniform throughout the State. All property in this
State shall be taxed in proportion to its value, to be ascertained as directed by law;
but Assessors and Collectors of town, county, and State taxes shall be elected by
the qualified electors of the district, county, or town in which the property taxed for
State, county, or town purposes, is situated.

§ 14. All property, both real and personal, of the wife, owned or claimed by marriage,
and that acquired afterwards by gift, devise, or descent, shall be her separate property:
and laws shall be passed more clearly defining the rights of the wife, in relatiog as well
to her separate property, as to that held in common with her husband. Laws shall
also e passed providing for the registration of the wife’s separate property.

§ 15. The Legislature shall protect by law from forced sale a certain portion of the
homestead and other property of all heads of families.

§ 16. No perpetuities shall be allowed, except for eleemosynary purposes.

§ 17. Every person shall be disqualified from holding any office of profit in this State
who shall have been convicted of having given, or offered a bribe, to procure his elec-
tion or appointment.

§ 18. Laws shall be made to exclude from office, serving on juries, and from the right
of suffrage, those who shall hereafter be convicted of bribery, perjury, forgery, or other -
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high crimes. The privilege of free suffrage shall be supported by laws regulating elec-
tions, and prohibiting, under adequate penalties, all undue influence thereon from power,
bribery, tumult, or other improper practice.

§ 19. Absence from the State on business of the State, or of the United States, shall
not affect the question of residence of any person.

§ 20. A plurality of the votes given at an election shall constitute a choice, where not
otherwise directed in this Constitution.

§ 21. All laws, decrees, regulations, and provisions, which from their nature require
publication, shall be published in English and S.panish.

ARTICLE XII
BOUNDARY.

The boundary of the State of California shall be as follows:

Commencing at the point of intersection of forty-second degree of north latitude with
the one hundred and twentieth degree of longitude west from Greenwich, and running
south on the line of said one hundred and twentieth degree of west longitude until it
intersects the thirty-ninth degree of north latitude; thence running in a straight line iu
a south-easterly direction to the river Colorado, at & point where it intersects the thirty-
fifth degree of northlatitude; thence down the middle of the channel of said river, to the
boundary line between the United States and Mexico, as established by the treaty of May
30th, 1848; thence running west and along said boundary line to the Pacific ocean, and
extending therein three Knglish miles; thence running in a north-westerly direction, and
following the direction of the Pacific coast to the forty-second degree of north latitudde;
thence on the line of said forty-second degree of north latitude to the place of beginning.
Also all the islands, harbors and bays, along and adjacent to the Pacific coast.

SCHEDULE.

SecrioN 1. All rights, prosecutions, claims, and contracts, as well of individnals as of
bodies corporate, and all laws in force at the time of the adoption of this Constitution,
and not inconsistent therewith, until altered or repealed by the Legislatnre, shall con-
tinue as if the same had not been adopted.

§ 2. The Legislature shall provide for the removal of all causes which may be pend-
ing when this Constitutiou goes into effect, to courts created by the same.

§ 3. In order that no inconvenience may result to the public service from the taking
effect of this Constitution, no office shall be superseded thereby, nor the laws relative
to the duties of the several officers be changed, until the entering into office of the new
officers to be appointed under this Constitution.

§ 4. The provisions of this Constitution concerning the term of residence necessary
to enable persons to hold certain offices therein mentioned, shall not be held to apply
to officers chosen by the people at the first election, or by the Legislature at its first session.

§ 6. Every citizen of California declared a legal voter by this Constitution, and every
citizen of the United States a resident of this State on the day of election, shall be
entitled to vote at the first general election under this Constitution, and on the question
of the adoption thereof.

§ 6. This Constitution shall be submitted to the people, for their ratification or rojec-
tion, at the general election to be held on Tuesday, the thirteenth day of November
next. The executive of the existing government of California is hereby requested to
issue a proclamation to the people, directing the prefects of the several districts, or in
case of vacancy, the Sub-prefects, or Senior Judge of first instance, to cause such elec-
tion to be held, the day aforesaid, in the respective districts. The election shall be con-
ducted in the manner which was prescribed for the election of Delegates to this Conven-
tion, except that the Prefect, Sub-prefect, or Senior Judge of first instance ordering such
election in each district, shall have power to designate any additional number of places
for opening the polls, and that in every place of holding the election a regular poll hst
shall be kept by the Judges and Inspectors of election. It shall also be the duty of these
Judges and Inspectors of election, on the day aforesaid, to receive the votes of the elec-
tors gualified to vote at such election. Each voter shall express his opinion, by deposit-
ing in the ballot box a ticket, whereon shall be written, or printed, *For the Consti-
tution,” or “ Against the Constitution,” or some such words as will distinctly convey
the intention of the voter. These Judges and Inspectors shall also receive the votes
for the several officers to be voted for at the said election as herein provided. At the
close of the election, the Judges and Inspectors shall carefully count each ballot, and
forthwith make duplicate returns thereof to the Prefect, Sub-prefect, or Senior Judge of
first instance, as the case may be, of their respective districts; and said Prefect, Sub-pre-
fect, or Senior Judge of first instance, shall transmit one of the same, by the most safe and

14
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rapid conveyance, to the Secretary of State. Upon the receipt of said returns, or on
the tenth day of December next, if the returns be not sooner received, it shall be the
duty of a board of canvassers, to consist of the Secretary of State, one of the Judges of
the Superior Court, the Prefect, Judge of first instance, and an Alcalde of the district
of Monterey, or any three of the afore mentioned officers, in the presence of all who
shall choose to attend, to compare the votes given at said election, and to immediately
publish an abstract of the same in one or more of the newspapers of California. And
the Executive will also immediately after ascertaining that the Constitution has been
ratified by the people, make proclamation of the fact; and thenceforth this Constitution
shall be ordained and establishied as thé Constitution of California.

§ 1. If this Constitution shall be ratified by the people of California, the Executive of
the existing government is hereby requested immediately after the same shall be
ascertained, in the manner herein directed, to cause a fair copy thereof to be forwarded
to the President of the United States, in order that he may lay it before the Congress
of the United States. ’

§ 8. At the general election aforesaid, viz.: the thirteenth day of November next,
there shall be elected a Governor, Lieutenant-Governor, members of the Legislature, and
also two members of Congress.

§ 9. If this Constitution shall be ratified by the people of California, the Legislature
shall assemble at the seat of government on the fifteenth day of December next; and in
order to complete the organization of that body, the Senate shall elect a President pro
tempore until the Lieutenant-Governor shall be installed into office.

§ 10. On the organization of the Legislature it shall be the duty of the Secretary of
State te lay before each hiouse a copy of the abstract made by the Board of Canvassers.
and if called for, the original returns of election, in order that each house may judge of
the correctness of the report of said Board of Canvassers.

§ 1). The Legislature at its first session shall elect such officers as may be ordered
by this Constitution to be elected by that body, and within fonr days after its organi-
zation proceed to elect two Senators to the Congress of the United States. But no law
passed by this Legislature shall take effect until signed by the Governor after his
installation into office.

§ 12. The Senators and Representatives to the Congress of the United States, elected
by the Legislature and people of California as herein directed, shall be furnished with
certified copies of this Constitution when ratified, which they shall lay before the Con-
gress of the Uuited States, requesting, in the name of the people of California, the
admisgiou of the State of California into the American Union.

§ 13. All officers of this State, other than members of the Legislature, shall be installed
into offico on the fifteenth day of December next, or as soon thereafter as practicable.

§ 14. Until the Legislature shall divide the State into counties, and Senatorial and
Assembly Districts, as directed in this Constitution, the following shall be the apportion-
ment of the two houses of the Legislature, viz: the districts of San Diego and Los
Angelos shall jointly elect two Senators; the districts of Santa Barbara and San Luis
Obispo shall jointly elect one Senator; the district of Monterey one Senator; the dis-
trict of San Jose, one Senator; the district of San Francisco, two Senators; the district
of Sonoma, one Senator; the district of Sacramento, four Senators; and the district of
San Joaquin, four Senators. And the district of San Diego shall elect one member
of Assembly; the district of Los Augelos, two members of Assembly; the district of
Santa Barbara, two members of Assembly; the district of San Luis Obispo, one mem-
ber of Assemly; the district of Monterey, two members of Assembly; the district of
San Jose, three members of Assembly; the district of San Francisco, five members of
Assembly ; the district of Sonoma, two members of Assembly; the district of Sacramento,
nine members of Assembly; and the district of San Joaquin, nine members of Assembly.

§ 15. Until the Legislature shall otherwise direct, in accordance with the provisions
of this Constitution, the salary of the Governor shall be ten thousand dollars per
annum; and the salary of the Lieutenant-Governor shall be double the pay of a State
Senator; and the pay of members of the Legislature shall be sixteen dollars per diem
while in attendance, and sixteen dollars for every twenty miles travel by the usual
route from their residences, to the place of holding the session of the Legislature, and
in returning therefrom. And the Legislature shall fix the salaries of all officers, other
than those elected by the people at the first election.

§ 16. The limitation of the powers of the Legislature, contained in article eighth of
this Constitution, shall not extend to the first Legislature elected under the same, which
is hereby authorized to negotiate for such amount as may be necessary to pay the
expenses of the State governmeut.



CONSTITUTION OF CONNECTICUT. 1818.*

PREAMBLE.

The people of Connecticut, acknowledging with gratitude the good providence of
God, in having permitted them to enjoy a free government, do, in order more effectually
to define, secure and perpetuate the liberties, rights and privileges which they have
derived from their ancestors, hereby, after a careful consideration and revision, ordain
and establish the following Constitution and form of civil government.

ARTICLE L
DECLARATION OF RIGHTS.

That the great and essential principles of liberty and free government may he recog-
nized and established,

‘WE DECLARE,

SecrioN 1. Thatall men, when they form a social compact, are equal in rights; and
that no man, or set of men, are entitled to exclusive public emoluments, or privileges,
from the community.

§ 2. That all political power is inherent in the people, and all free governments are
founded on their authority, and instituted for their benefit; and that they have, at all
times, an undeniable and indefeasible right to alter their form of government in such a
manner as they may think expedient.

§ 3. The exercise and enjoyment of religious profession and worship, without discrim-
ination, shall forever be free to all persouns in this State; provided, that the right here-
by declared aud established shall not be so construed as to excuse acts of licentiousness,
or to justify practices inconsistent with the peace and safety of the State.

4. No preference shall be given by law to any christian sect or mode of worship.
5. Every citizen may freely speak, write and publish his sentiments on all subjects,
bei ig responsible for the abuse of that liberty.

§ 6. No law shall ever be passed to curtail or restrain the liberty of speech or of the

ress.
P § 7. In all prosecutions or indicments for libel the truth may be given in evidence;
and the jury shall have the right to determine the law and the facts, under the direction
of the court.

§ 8. The people shall be secure in their persons, houses, papers and possessions from
unreasonable searches or seizures; and no warrant to search any place, or to seize any
person or things, shall issue, without describing them as nearly as may be, nor without
probable cause, supported by oath or affirmation.

§ 9. In all criminal prosecutions the accused shall have a right to be heard by him-
self and by counsel ; to demand the nature and cause of the accusation ; to be confronted
by the witnesses against him; to have compulsory process to obtain witnesses in
his favor; and in all prosecutions by indictment or information, a speedy public trial by
an impartial jury. He shall not be compelled to give evidence against himself, nor be
deprived of life, liberty or property but by due course of law. And no person shall
be holden to answer for any crime tle punishment of which may be death or imprison-
ment for life, unless on a presentment or an indictment of a grand jury, except in the
land or naval forces, or in the militia, when in actual service, in time of war, or public
danger. .

§ 10. No person shall be arrested, detained or punished, except in cases clearly war-
ranted by law.

§ 11. The property of no person shall be taken for public use, without just compen-
sation therefor.

* This State was governed by the charter of Charles I (granted April 23, 1662), until the adoption
of this Constitution on the 15th of September, 1818, ¢ P ' ) v
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§ 12, All courts shall be open, and every person, for an injury done him 1n his
persou, property or reputation, shall have remedy by due course of law, and right and
justice administered without sale, denial or delay.

§ 13. Excessive bail shall not be required, nor excessive fines imposed.

§ 14. All prisoners shall, before conviction, be bailable, by sufficient sureties, except
for capital offenses, where the proof is evident, or the presumption great; and the
privileges of the writ of habeas corpus shall rot be suspended, unless when in case
of rebellion or invasion, the public safety may require it; nor inany case but by the
Legislature.

g 156. No person shall be attainted of treason or felony but by the Legislature.

3 16. The citizens have a right, in a peaceable manner, to assemble for their common
good, and to apply to those invested with the powers of government for redress of
grievances, or other proper purposes, by petition, addresa or remonstrance.

17. Every citizen has a right to bear arms in defense of himself and the State.
18. The military shall, in all cases and at all timee, be in strict subordination to
the civil power.

§ 19. No soldier shall, in time of peace, be quartered in any house, without the cou-
sent of the owner; nor in tiine of war but in & manner to be prescribed by law.

§ 20. No hereditary emoluments, privileges or honors shall ever be granted or con-
ferred in this State. .

" § 21. The right of trial by jury shall remain inviolate.

ARTICLE 1L
OF THE DISTRIBUTION OF POWERS,

The powers of government shall be divided into three distinct Departments, and each
of them confided to a separate magistracy, to wit: those which are Legislative, to one;
those which are Executive, to another; and those which are Judicial to another.

ARTICLE IIL
OF THE LEGISLATIVE DEPARTMENT.

SecrioN 1. The Legislative power of this State shall he vested in two distinct Houses
or branches : the one to be styled THE SENATE, the other THE HOUSE OF REPRESENTA-
TIvES, and both together THE GENERAL ASSEMBLY. The style of their laws
ghall be;i: Be it enacted by the Senate and House of Representatives, tn General Assembly
convened .

§ 2. There shall be one stated session of the General Assembly, to be holden in
each year, alternately at Hartford and New Haven, on the first Wednesday of May,
and at such other times as the General Assembly shall judge necessary; the first ses-
sion to be holden at Hartford; but the person administering the office of Governor
may, on special emergencies, convene the General Assembly at either of said places, at
any other time. And in case of danger from the prevalence of contagious diseases in
either of said places, or other circumstances, the person administering the office of
govemor, may, by proclamation, convene said Assembly at any other place in this

tate.

§ 3. The House of Representatives shall consist of electors residing in towns from
which they are elected. The number of Representatives from each town shall be the
same as at present practiced and allowed. 1n case a new town shall hereafter be
incorporated, such new town shall be entitled to one Representative only ; and if such
new town shall be made from one or more towns, the town or towns from which the
same shall be made shall be entitled to the same number of Representatives as at
present‘allowed, unless the number shall be reduced by the consent of such town or
towns.

l§ 4. 'I;ho Senate shall consist of twelve members, to be chosen annually by the
electors.

§ 5. At the meetings of the electors, held in the several towns in this State, in April
anuually, after the election of representatives, the electors present shall be called upon
to bring their writfent ballots for Senators. The presiding officer shall receive the
votes of the electors, and count and declare them in open meeting. The presiding

*The number of Representatives in General Assembly in 1866 was 237,

t Altered by amendment of 1628, which allowed notless than 18 nor more than 24. There are
now 2I Senatorial Districts.

} Altered by amendment of 1828,
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officer shall also make duplicate lists of the persons voted for, and of the number of
votes for each, which shall be certified by the presiding officer; one of which lists shall
be delivered to the Town Clerk, and the other within ten days after said meeting,
shall be delivered, under seal, either to the Secretary or to the Sheriff of the county in
which said town is situated; which list shall be directed to the Secretary, with a
superscription expressing the purport of the contents thereof. And each Sheriff who
shall receive such votes shall, within fifteen days after said meseting, deliver, or cause
them to be delivered, to the Secretary.

§ 6. The Treasurer, Secretary and Comptroller, for the time being, shall canvass the
votes publicly. The twelve* persons having the greatest number of votes for Senators
shall be declared to bo elected. But in cases where no cheice is made by the electors,
in consequence of an equality of votes, the House of Representatives shall designate,
by ballot, which of the candidates having such equal nuraber of votes shall be declared
to be elected. The return of votes and the result of the canvass shall be submitted to
the House of Representatives, and also to the Senate, on the first day of the session
of the General Assembly; and each House shall be the final judge of the election returns
and qualifications of its own members.

§ 1. The House of Representatives, when assembled, shall choose a Speaker, Clerk
and other officers. The Senate shall choose its Clerk and other officers, except the
President. A majority of each House shall constitute a quorum to do business; but a
smaller number may adjourn from day to day, and compel the attendance of absent
members, in such manner and under such penalties as eacl house may prescribe.

§ 8. Each House shall determine the rules of its own proceedings, punish members
for disordesly conduct, and, with the consent of two thirds, expel a member, but not a
second tim2 for the samo cause; and shall have all other powers necessary for a branch
of the Legislature of a free and iudependent Stute.

§ 9. Each House shall keep a journai of its proceedings, and publish the same, when
required by one fifth of its members, except such parts as, in the judgment of a major-
ity, require secrecy. The yeas aud nays of the members of either House shall, at the
dasire of one-Lifth of those present, be entered on the journals.

§ 10. The Senators and Representatives shall, in all cases of civil process, be privi-
leged from arrest during the session of the General Assembly, and for four days before
the commencement and after the termination of any session thereof. And for any
speech or debate ju either House they shall not be questioned in any other place.

§ 11. The debates of each House shall be public, except on such occasions as, in the
opinion of the House, may require secrecy.

ARTICLE IV.
OF THE EXECUTIVE DEPARTMENT.

Secriox 1. The supreme executive power of the State shall be vested in a Governor,
who shall be chosen by the electors of the State, and - shall hold his office for one year
from the first Wednesday of May next succeeding his election, and until his successor
be duly qualified. No person who is not an elector of this State, and who has not
arrived at the age of thirty years, shall be eligible,

§ 2. At the meetings of the electors in the respective towns, in the month of April
in each year, immediately after the election of Senators, the presiding officers shall call
upon the electors to bring iu their ballots for him whom they would elect to be Governor,
with his name fairly written.4 When such ballots shall have been received and counted,
in the presence of the electors, duplicate lists of the persons voted for, and of the number
of votes given for each, shall be made and certified by the presiding officer ; one of which
lists shall be deposited in the office of the Town Clerk withiu three days, and the other
within ten days after said election, shall be transmitted to the Secretary, or to the Sheriff
of the county in which such election shall have been held. The Sheriff receiving said
votes shall deliver, or cause them to be delivered, to the Secretary, within fifteen days
after next said election. The votes so returned shall be counted by the Treasurer, Secre-
tary and Comptroller, within the mouth of April. A fair list of the persons, and number
of votes given for each, together with the returns of the presiding officers, shall be, by the
Treasurer, Secretary and Comptroller, made and laid before the General Assembly, then
next to be holden, on the first day of the session thereof; and said Assembly shall, after
examination of the same, declarc the person whom they shall find to be legally chosen,
and give him notice accordingly. If no person shall have a majority of the whole

* Altered by amendment of 1836, t Altered by amendment of 1836 and 1864.
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number of said votes, or if two or more shall have an equal and the greatest number of
said votes, then said Assembly, on the second day of their session, by joint ballot of
both Houses, shall proceed, without debate, to choose a Governor from a list of the
names of the two persons having the greatest number of votes, or of the names of the
persons having an equal and highest number of votes so returned as aforesaid. The
General Assembly shall by law prescribe the manner in which all questions concermng
the election of a Governor or Lientenant-Governor shall be determined.

§ 3. At the annual meetings of the electors, immediately after the election of Gov-
ernor, there shall also be chosen, in the same manner as is herein before provided for the
election of Governor, a Lieutenant-Governor,® who shall continue in office for the same
time, and possess the same qualifications.

§ 4. The corpensations of the Governor, Lieutenant-Governor, Senators and Repre-
sentatives shall be established by law, and shall not be varied so as to take effect until
after an election which shall next succeed the passage of the law establishing said
compensations.

§ 5. The Governor shall be Captain-General of the militia of the State, except when
called into the service of the United States.

§ 6. He may require information in writing (rom the officers in the Executive depart-
ment, on any subject relating to the duties of their respective offices.

§ 1. The Governor, in case of a disagreement between the two Houses of the General
Assembly, respecting the time of adjournment, may adjourn them to such time as he
shall think proper, not beyond the day of the next stated session.

§ 8. He shall, from time to time, give the General Assembly information of the state
of the government, and recommend to their consideration such measures as he shall
deem expedient.

§ 9. He shall take care that the laws be faithfully executed.

§ 10. The Goveruor shall have power to grant reprieves after conviction, in all cases,
except those of impeachment, until the end of the next session of the General Assembly,
and no longer.

§ 11. All commissions shall be in the name and by anthont.y of the State of Connect-
icut, shall be sealed with the State seal, signed by the Governor, and attested by the
Secretary.

§ 12. Every bill, which shall have passed both Houses of the General Assembly, shall
be presented to the Governor. If he approves, he shall sign and transmit it to the Sec-
retary; but if not, he shall return it to the House in which it originated, with his objec-
tions, which shall be entered on the journals of the House, who shall proceed to
reconsider the bill. If, after such recousideration, that House shall again pass it, it
shall be sent, with the objections, to the other House, which shall also reconsider it.
If approved, it shall become a law. But in such cases the votes of both Houses shall be
determined by yeas and nays; and the names of the members voting for and against
the bill shall be entered on the jonrnals of each House respectively. If the bill shall not
be returned by the Governor within three days (Sundays excepted) after it shall
have boen presented to him, the same shall be a law, in like manner as if he had signed
it; unless the General Assembly, by their adjournment, prevent its return, in which
cage it shall not be a law.

§ 13. The Lieutenant-Governor shall, by virtue of his offics, be President of
the Senate, and have, when in Committce of the Whole, a right to debate, and when
the Senate is equally divided, to give the casting vote.

§ 14. In case of the death, resignation, refusal to serve, or removal from office of the
Governor, or of his impeachment or absence from the State, the Lieutenant-Governor
shall exercise the powers and authority appertaining to the office of Governor until
another be chosen at the next periodical election for Governor, and be duly qualified;
or until the Goveruor impeached or absent shall be acquitted or return.

§ 15. When the government shall be administered by the Lieutenant-Governor, or
he shall be unable to attend as President of the Senate, the Senate shall elect one of
their members as President pro tempore. And if] durmg the vacancy of the office
of Governor, the Lieutenant-Governor shall die, resign, refuse to serve, or be removed
from office, or if he shall be impeached, or absent from the State, the President of the
Senate pro tempore shall, in like manner, administer the government, until he be super-
seded by a Governor or Lieutenant-Governor.

§ 16. If the Lieutenant-Governor shall be required to administer the government, and
shall, while in such administration, die or resign, during the recess of the General

* Altered by amendment of 1836,
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Assembly, it shall be the duty of the Secretary for the time being to convene the Senate
for the purpose of choosing a President pro tempore.

§ 17. A Treasurer shall annually be chosen by the electors, at their meeting in April;
-and the votes shall be returned, counted, canvassed and declared in the same manner as
is provided for the election of Governor and Lieutenant-Governor;* but the votes for
Treasurer shall be canvassed by the Secretary and Comptroller only. He shall receive
all moneys belonging to the State, and disburse the same only as he may be directed by
law. He shall pay no warraut or order for the disbursement of public money until the
same has been registered in the office of the Comptroller.

§ 18. A Secretary shall be chosen next after the Treasurer, and in the same manner;*
.and the votes for Secrotary shall be returned to, and counted, canvassed and declared
by the Treasurer and Comptrolier. He shall have the safe keeping and custody of the
public records and documents, and particularly the acts, resolutions and orders of the
Greneral Assembly, and record the same; and perform all such duties as shall be pre-
scribed by law. He shall be the keeper of the Seal of the State, which shall not be
altered.

§ 19. A Comptroller of the public accounts shall be annually appointed by the General
Assembly. He shall adjust and settle all public accounts and demauds, except grants
and orders of the Geueral Assembly. He shall prescribe the mode of keeping and ren-

aring all public accounts. He shall, ex officio, be one of the Auditors of the accounts of
the Treasurer. The Geueral Assembly may assign to him other duties in relation to his
office, and to that of the Treasurer, and shall prescribe the manner in which his duties
shall be performed. .

§ 20. A Sheriff shall be appointed in each county by the Geuneral Assembly.t who
shall hold his office for three years, removable by said Assembly and shall become bound,
with sufficient sureties, to the Treasurer of the State, for the faithful discharge of the
duties of his office, in such manuer as shall be prescribed by law. In case the Sheriff
of any county shall die or resign, the Governor may fill the vacancy occasioned thereby,
until the same shall be filled by the General Assembly.

§ 21. A statement of all receipts, payments, fuuds and debts of the State shall be
published from time to time, in such manuer and at such periods as shall be prescribed
by law.

ARTICLE V..
OF THE JUDICIARY DEPARTMENT.

Secrioy 1. The judicial power of the State shall be vested in a Supreme Court of
Errors, a Superior Court, and such Inferior Courts as the General Assembly shall, from
time Lo time, ordain and establish, the powers and jurisdiction of which courts shall be
delined by law.

§ 2. There shall be appointed, in each ccunty, a sufficient number of Justices of the
Poace, with such jurisdiction in civil and criminal cases as the General Assembly may
prescribe. .

§ 3. The Judges of the Supreme Court of Errors, of the Superior and Inferior courts,
and all Justices of the Peace, shall be appointed by the General Assembly, in such man-
ner as shall by law be prescribed.t The Judges of the Supreme Court and of the Supe-
rior Court shall hold their offices during good behavior | but may be removed by
impeachment; and the Governor shall also remove them, on the address of two-thirds
of the members of each House of the General Assembly; all other Judges and Justices of
the Peace shall be appointed annually. No Judge or Justice of the Peace shall be
capable of holding his office after he shall arrive at the age of seventy years.

ARTICLE VL
OF THE QUALIFICATIONS OF ELECTORS.

SeotroN 1. All persons who have been or shall hereafter, previous to the ratification
of this Constitution, be admittad freemen, according to the existing laws of this State,
shall be elestors. .

. § 2. Every white male citizen of the United States who shall have gained a settles
ment in this State, attained the age of twenty-one years, and resided in the town in
which he may offer himself to be admitted to the privilege of an elector at least six
mouths preceding, and have a freehold estate of the yearly value of seven dollars iu
this State ; or having been enrolled in the militia, shiall have performed mulitary duty

* Altered by amendment of 1838, Altered by amendment of 1833,
T Altered by amendments of 1830, Altered by amendment of 1856.
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therein for the term of one year next preceding the time he shall offer himself for
admission, or being liable thereto, shall have been by authority of law excused there-
from; or shall have paid a State tax within a year next preceding the time he shall
present himself for such admission, * and shall sustain & good moral character, shall, on
his taking such oath as may be prescribed by law, be an elector.

§ 3 The privileges of an elector shall be forfeited by a conviction of bribery, for-
gery, perjury, duelling, fraudulent bankruptcy, theft, or other offense for which an
infamous punishment is inflicted.

§ 4 Every elector shall be eligible to any office in this State, except in cases provided
for in this Constitution.

§ 5 The Selectment and Town Clerk of the several towns shall decide on the quali-
flcations of electors, at such times and in such manner as may be prescribed by law

§ 6. Laws shall be made to support the privilege of free suffrage, prescribing the
manuner of regulating and conducting meetings of the electors, and prohibiting, under
adequate penalties, all undue influence therein, from power, bribery, tumult and other
improper conduct.

5 1. In all elections of officers of the State or members of the General Assembly, the
votes of the electors shall be by ballot.

§ 8. At all elections of officers of the State or members of the General Assembly,
the electors shall be privileged from arrest during their attendance upon, and going to,
and returning from the same, on any civil process.

§ 9. The meetings of the electors for the election of the several State officers by law
annually, to be elected, and members of the General Assembly of this State, shall be
holden on the first Monday of April in each year.

ARTICLE VIL

OF RELIGION.

SectioN 1. It being the duty of all men to worship the Supreme Being, the Great
Creator and Preserver of the Universe, and their right to render that worship in the
mode most consistent with the dictates of their conscience, no person shall by law be
compelled to join or support, or be classed with or associated to any congregation,
church, or religious association. But every person now belonging to such congrega-
tion, church, or religious association, shall remain a member thereof until he shall have
seperated himself therefrom in the manner hereinafter provided. And each and every
society or denomination of christians in this State shall have and enjoy the same and
equal powers, rights and privileges, and shall have power and authority to support and
maintain the ministers or teachers of their respective denominations, and to build and
repair houses for public worship by a tax on the members of any such society only, to
be laid by a major vote of the legal voters assembled at any society meeting, warned
and held according to law, or in any other manner,

§ 2. If any person shall choose to separate himself from the society or denomination
of christians to whicl he may belong, and shall leave a written notice thereof with the
clerk of such society, he shall thereupon be no longer liable for any future expenses
which may be incurred by said society.

ARTICLE VIIL

OF EDUCATION.

SectioN 1. The charter of Yale College, as modified by agreement with the corporation
thereof, idn pursuance of an act of the General Assembly, passed in May, 1792, is hereby
confirmed.

§ 2. The fund called the School fund shall remain a perpetual Fund, the interest of
which shall be inviolably appropriated to the support and encouragement of the public
or common schools throughout the State, and for the equal benefit of ali the people
thereof. The value and amount of said fund shall, as soon as practicable, be ascertained
in such manner as the General Assembly may prescribe, published and recorded in the
Comptroller's office ; and no law shall ever be made authorizing said fund to be diverted’
to any other use than the encouragement and support of public or common schools,
among the several school societies, as justice and equity shall require.

* Altered by amendments of 1845, and 1855,
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3
ARTICLE IX.

OF IMPEACHMENTS.

Skcrron 1. The House of Representatives shall have the sole power of impeaching.

§ 2. All impeachments all be tried by the Senate. When sitting for that purpose
they shall be on oath or affirmation. No person shall be convicted without the concur-
rence of two-thirds of the members present. When the Governor is impeached the
Chief Justice shall preside.

§ 3. The Governor and all other executive and judicial officers shall be lable to im-
peachment ; butjudgments in such cases shall not extend further than to removal from
office and disqualification to hold any office of honor, trust, or profit under this State.
The party convicted shall nevertheless be liable and subject to indictment, trial and
punishment according to law.

§ 4. Treason against the State shall consist only in levying war against it, or adher-
ing to its enemies, giving them aid and comfort. No person shall be convicted of trea-
gon, unless on the testimony of two witnesses to the same overt act, or on confession in
open court. No conviction of treason, or attainder, shall work corruption of blood, or
forefeiture.

ARTICLE X.
GENERAL PROVISLONS

SectioN 1. Members of the General Assembly, and all officers, executive and judicial,-
shall, before they enter on the duties of their respective offices, take the fellowing oath
or affirmation, to wit: ,

“You do solemuly swear (or affirm, as the case may be) that you will support the Con-
stitution of the United States, and the Constitution of the State of Connecticut, so long
as you continue a citizen thereof ; and that you will faithfully discharge, according to
law, the duties of the office of to the best of your abilities. So help you God.”

§ 2. Each town shall annually elect Selectmen, and such officers of local police as the -
laws may prescribe. :

§ 3. The rights and duties of all corporations shall remain as if this Conatitution had
not been adopted, with the exception of such regulations and restrictions as are con-
tained in this Constitution. All judicial and civil officers now in office, who have been
appointed by the General Assembly, and commissioned according to law, and all such
officers as shall be appointed by the said Assembly, and commissioned as aforesaid,
before the first Wednesday of May next, shall continue to hold their offices until the
first day of June next, unless they shall, before that time, resign, or be removed from
office according to law. The Treasurer and Secretary shall continue in office untii a
Treasurer and Secretary shall be appointed under this Counstitution. All military offi-
cers shall continue to hold and exercise their respective offices until they shall resign,
or be removed according to law. All laws not contrary to or -inconsistent with the
provisions of this Constitution shall remain in force until they shall expire by their own
limitation, or shall be altered or repealed by the General Assembly, in pursuance of this
Constitution. The validity of all bonds, debts, contracts, a8 well of individuals-as of
bodies corporate, or the State ; of all suits, actions, or rights of action, both in law and
equity, shall continue as if no change had taken place. The Governor, Lieutenant-Gov-
eruor, and General Assembly which is to be formed in October next, shall have and
possess all the powers and authorities not repugnant to or incounsistent with this Con-
atitution. which they now have and possess, until the first Wednesday of May next.

§ 4. No judge of the superior court, and of the supreme court of errors; no mem-
ber of Congress; no person holding any office under the authority of the United States;
no person holding the office of Treasurer, Secretary or Comptroller ; no Sheriff or Sheriff’s
deputy, shall be a member of the General Assembly. :

ARTICLE XI. -
- OF AMENDMENTS OF THE CONSTITUTION.

‘Whenever a majority of the House of Representatives shall deem it necessary to
alter or amend this Constitution, they may propose such alteration and amendments;
which proposed amendmeuts shall be continued to the next General Assembly, aud be
published with the laws which may have been passed at the same session; and if two-
thirds of each liouse, at the next session of said Assembly, shall approve the amend-
ment proposed, by yeas and nays, said amendment shall by the Secretary be transmitted
to the town clerk in each town in the State, whose dnty it shall be to present the same

15
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to the inhabitants thereof for their consideration, at a town meeting legally warned and
held for that purpose; and if it shall appear, in manner to be provided by law, that a
majority of the electors present at such meetings shall have approved such amend-
ments, the same shall be valid, to all intents and purposes, as a part of this Constitution.
Done in Convention, on the fifteenth day of September, in the year of our Lord, one
thousand eight hundred and eighteen, and of the Independence of the United
States the forty-third.
By order of the Convention, . OLIVER WOLCOTT, President.
JAMES LANMAN, Clerks
ROBERT FAIRCHILD, :

AMENDMENTS,
ARTICLE 1L—ApopTED NOVEMBER, 1828,

From and after the first Wednesday of May, in the year of our Lord one thousand
eight hundred and thirty, the Senate of this State shall consist of not less than eighteen
nor more than twenty-four members and be chosen by districts.

ARTICLE IL—ADOPTED NOVEMBER, 1828,

The General Assembly which shall be holden on the first Wednesday of May, in the
yeoar one thousand eight hundred and twenty-nine, shall divide the State into districts
for the choice of Senators, and shall determine what number shall be elected in each,
which districts shall not be less than eight nor more than twenty-four in number, and
shall always be composed of contiguous territory, and in forming them no town shall be
divided; nor shall the whole or part of one county be joined to the whole or part of
another county to form a district, regard being had to the populatiou in said apportion-
ment, and in forming said districts in such manner that no county shall have less than
two Senators. The districts, when established, shall continue the same until the session
of the General Assembly next after the completion of the next census of the United
States; which said Assembly shall have power to alter the same, if found necessary to
preserve a proper equality between said districts in respect to the number of inhabitants

, therein, according to the principles above recited; after which said districts shall not
be altered, nor the number of Senators altered, except at any session of the General
Assembly next after the completion of a census of the United States, and then only
according to the principles above described.

ARTICLE IL—ApoPTED NOVEMBER, 1828,

At the meeting of the electors on the first Monday of April, in the year one thousand
eight hundred and thirty, and annually thereafter, immediately after the choice of Repre-
sentatives, the electors qualified by law to vote in the choice of such Representatives,
shall be called upon, by the presiding officer in such meeting, in the several towns within
their districts, respectively, to bring in their ballots for such person or number of
persons to be Senator or Senators for such districts in the next General Assembly as
shall by law be allowed to such districts respectively :* which person or persons, at the
timo of holding such meetings, shall belong to and reside in the respective districts in
which they shall be so balloted for as aforesaid. And each elector present at such
meeting, qualified as aforesaid, may thereupon bring in his ballot or suffrage for such
‘person or persons a8 he shall choose, to be Senators for such districts, not exceeding
the number by law allowed to the same, with thie name or names of such person or per-
sons fairly written * on one piece of paper. And the votes so given in shall be received,
counted, canvassed and declared, in the same manuer now provided by the Constitution
for the choice of Senators. The person or persons (not exceeding the number by law
allowed to the districts in which such votes shall be given in) having the highest nnm-
ber of votes, shall be declared to be duly elected for such districts. But in the event of
an equality of votes between two or more of the persons so voted for, the Honse of
Representatives shall, in the manner provided for by the Constitution, designate which
of such persons shall be declared to be duly elected.

ARTICLE IV.— ApoPTED NOVEMBER, 1832,

There shall annually be chosen and appointed a Lieutenant-Governor, a Treasurer
and Secretary, in the same manner as is provided in the second section of the fourth
article of the Constitution of this State for the choice and appointment of a Governor.

*Altered by amendment of 1838,



CONSTITUTION OF CONNECTICUT—1818. 115

ARTICLE V.— ApopTED NOVEMBER, 1836.

A Comptroller of public accounts shall be annually chosen by the electors, in their
meeting in April, and in the same manner as the Treasurer and Secretary are chosen,
and the votes for Comptroller shall be returned to and counted, canvassed and declared
by the Treasurer and Secretary.

ARTICLE VI.— ApoPTEp NOVEMBER, 1836.

The electors in the respective towns, on the first Monday of April in each year, may
vote fur Governor, Lieutenant-Governor, Treasurer, Secretary, Senators and Represen-
tatives in the General Assembly, successively, or for any number of said officers at the
same time. And the General Assembly shall have power to enact laws regulating and
prescribing the order and maunner of voting for said officers, and also providing for the

-election of Representatives, at some time subsequent to the first Monday of April, in all
cases when it shallso happen that the electors in any town shall fail on that day to
eleet the Representatwe or Representatives to which such town shall be by law entitled;
Provided, That in all elections of officers of the State, or members of the General
Assembly, the votes of the electors shall be by ballot, either written or prioted.

ARTICLE VII.—ApoprTED OCTOBER, 1838,

A Sheriff shall be appointed in each county by the electors therein, in such manner
as shall be prescribed by law, who shall hold his office for three years, removable by the
General Assembly, and shall become bound with sufficient sureties to the Treasurer of
the State, for the faithful discharge of the duties of his office.

ARTICLE VIIL.—ADOPTED OCTOBER, 1845.

Every white male citizen of the United States who shall have attained the age of
twenty-one years, who shall have resided in this State for a term of one year next pre-
ceding, and in the town in which he may offer himself to be admitted to the privileges
of an elector at least six months next preceding the time he may so offer himself,
{altered by amendment of 1855) and shall sustain a good moral character, shall, on his
taking such oath as may be prescribed by law, be an elector.

ARTICLE IX.—ADpoPTED OCTOBER, 1850.

The Judges of Probate shall be appointed by the electors residing in the soveral pro-
bate districts, and qualified to vote for representatives therein, in such manner as shall
be prescribed by law.

ARTICLE X.—ApopTED OCTOBER, 1850.

The Justices of the Peace for the several towns in this State shall be appointed by the
electors in such towns; and the time and the manner of their election, the number for
each town, and the period for which they shall hold their offices, shall be prescribed by law.

ARTICLE XI.—ApopTED OCTOBER, 1855,
Every person shall be able to read any article of the Coustitution, or any section of
the statutes of this State, before being admitted as an elector.

ARTICLE XII.—ApoPTED OCTOBER, 1856,

The Jndges of the Supreme Court of Errors and of the Superior Court, appointed in
the year 1855, and thereafter, shall liold their offices for the term of eight years, but may
be removed by impeachment., and the Governor shall also remove them on the address
of two-thirds of each house of the General Assembly. No Judge of the Supreme Court
of Errors, or of the Superior Court, shall be capable of holding office, after he shall have
arrived at the age of seventy years.

ARTICLE XIII.—ADOPTED AUGUST, 1864,

Every elector of this State who shall be in the military service of the United States,
eitlier as a drafted person or volunteer, during the present rebellion, shall, when absent
from this State, because of such service, have the same right to vote in any election of
State officers, Representatives in Congress, and electors of President and Vice-President
of the United States, as he would have if present at the time appointed for such elec-
tion, in the town in which he resided at the time of his enlistment into such service.
This provision shall in no case extend to persons in the regular army of the United
States, and shall cease, and become inoperative and void, upon the termination of the
present war. The General Assembly shall prescribe by law, in what maoner and in
what time, the votes of electors absent from this State, in the military service of the
(nited States, shall be received, counted, returned and cauvassed.



CONSTITUTION OF DELAWARE., 1831*

[The d ts are in brackets.}
We, the people, hereby ordain and establish this Constitution of government jfor the State
of Delaware.

Through Divine goodness all men have, by nature, the rights of worshiping and
serving their Creator acccording to the dictates of their counsciences, of enjoying
and defending life and liberty, of acquiring and protecting reputation and property, and,
in general of ettaining objects suitable to their condition, without injury by one to
another; and as these righta are essential to their welfare, for the due exercise thereof,
power is inherent in them ; and therefore all just authority in the institutions of polit-
ical society is derived from the people, and established with their consent, to advance
their happiness; Aud they may for this end, as circumastances require, from time to
_ time, alter their Constitution of government.

ARTICLE L.

SectioN 1. Although it is the duty of all men frequently to assemble together for the
public worship of the Author of the Universe, and piety and morality, on which
the prosperity of communities depends, are thereby promoted; yet no man shall, or
ought to be compelled to attend any religious worship, to contribute to the erection
or support of any place of worship, or to the maintenance of any ministry, against his
own free will and consent; ard no power shall or ought to be vested in or assumed by
any magistrate, that shall in any case interfere with, or in any manuer control the
rights of conscience, in the free exercise of religious worship: nor shall a preference
be given by law to any religious societies, denomination, or modes of worship.

§ 2 No religious teat shall be required as a qualitication to any office, or public trust,
under this State.

3. All elections shall be free and equal.

4. Trial by jury shall be as heretofore.

5. The press shall be free to every citizen who undertakes to examine the official
conduct of men acting in a public capacity; and any citizen may print on any such
subject, being responsible, for the abuse of that liberty. In prosecutions for publica-
tions investigating the proceedings of officers, or where the matter published is proper
for public information, the truth thereof may be given in evidence; and in all indict-
ments for libels, the jury may determine the facts and the law, as in other cases.

§ 6. The people shall be secure in their persons, houses, papers, and possessions,
from unreasonable searches and seizures; and no warrant to search any place, or ta
seize any person or things, shall issue without describing them as particularly as may
be, nor then, unless there be probable cause, supported by oath or affirmation.

§ 7. Inall crimiual prosecutions, the accused hath a right to be heard by himself and
his counsel, to be plainly and fully informed of the nature and cause of the accusation
against him, to meet the witnesses in their examination face to face, to have compulsory
proeess in due time, on application by himself, his friends, or counsel, for obtaining
witnesses in his favor, and a speedy and public trial by an impartial jury; e shall
not be compelled to give evidence against himself, nor shall he be deprived of life,
liberty, or property, unless by the judgment of his peers or the law of the land.

§ 8. No person shall for any indictable offence be proceeded against criminally by
information, except in cases arising in the land and naval forces, or in the militia when
in actual service in time of war or public danger, and no person shall be for the same
offense twice put in jeopardy of life or limb; nor shall any man’s property be taken or
applied to public use without the consent of his representatives, and without compen-
sation being made.

§ 9. All courts shall be open, and every man for an injury done him in his reputa-
tion, person, movable or immovable posscssions, shall have remedy by the due course

#* Delaware was embraced in the charter, and was under the government of Pennsylvania untfl
the formation of & Constitution, September 20, 1776. A new Constitution was formed June 12, 1792,
‘sd amended December 2, 1831
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of law, and justice administered according to the very right of the cause and the law of
the land, without sale, demal, or unreasonable delay or expense: and every action
shall be tried in the county in which it shall be commenced, unless when the judges of
the court in which the cauge is to be tried, shall determine that an impartial trial
therefor cannot be had in that county. Suits may be brought against the State,
according to such regulations as shall be made by law.

§ 10. No power of suspending laws shall be exercised, but by the authority of the
Legislature.

§ 11. Excessive bail shall not be required, nor excessive fines imposed, nor cruel
punishments inflicted ; and in-the construction of jails, a proper regard shall be had to
the health of prlsoners

§.12. All prisoners shall be bailable by sufficient sureties, unless for capital offenses,
when the proof is positive or the presumption great; and when persons are confined
on accusation for such offenses, their friends and counsel may at proper seasons have
access to them.

§ 13. The privilege of the writ of habeas corpus shall not be suspended, unless when,
in cases of rebellion or invasion, the public safety may require it.

§ 14. No commission of oyer and terminer or jail delivery shall be issued.

15. No attainder shall work corruption of blood, nor, except during the life of the
oﬂ'ender, forfeiture of estate. The estates of those who destroy their own lives shall
descend or vest as in case of natural death, and if any person be killed by accident, no
forfeiture shall be thereby incurred.

§ 16. Although disobedience to laws by a part of the people upon suggestions of
impolicy or injustice in them, tends by immediate effect and the influence of example,
not only to endanger the pubhc welfare and safety, but also in governments of a repub-
lican form, contratenes the social principles of such governments founded on common
consent for common good ; yet the citizens have a right in an orderly manner to meet
together, and to apply to persons intrusted with the powers of government, for redress
of grievances or other proper purposes, by petition, remonstrance or address.

§ 17. No standing army shall be kept up without the consent of the Legislature ; and
the military shall, in all cases and at all times, be in strict subordination to the civil

wer.

§ 18. No soldier shall in time of peace be quartered in any house without the consent
of the owner; nor in time of war, but by a civil magistrate, in a manner to be prescribed
by law.

§ 19. No hereditary distinction shall be granted, nor any office created or exercised,
the appointment to which shall be for a longer term than during good behavior; and
no person holding any office under this State shall accept of any office or title of any
kind whatever, from any king, prince or foreign state.

We declare, that every thing in this article 18 reserved out of the genernl powers of
government hereinafter mentioned. )

ARTICLE IL

SecrioN 1. The Legislative power of this State shall be vested in a General Assembly
which shall consist, of a Senate and House of Representatives.

§ 2. The Representatives shall bo chosen [for two years] by the citizens residing in
the several counties.

No person shall be a Representative who shall not have attaired the age of twenty-
four years, and have been a citizen and inhabitant of the State three years next preced-
ing the first meeting of the Legislature after his election, and the last year of that term
an inhabitant of the county in which he shall be chosen, unless he shall have been
absent on the public business of the United States, or of this State.

There shall be seven Representatives chosen in each county, until a greater number
of Representatives shall by the General Assembly be judged necessary; and then, two-
thirds of each branch of the Legislature concurring, they may by law make provision
for increasing their number.

§ 3. The Senators shall be chosen for [four] years by the citizens residing in the
several counties.

No person shall be a Senator who shall not have attained to the age of twenty-seven
years, and have in the county in which he shall be chosen, a freehold estate in two
hundred acres of land, or an estate in real or personal property, or in either, of the value
of one thousand pounds at least, and have been a citizen and mhabmmt of the State
three years next preceding the first meeting of the Legislature after his election, and
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the last year of that term an inhabitant of the county in which he shall be chosen,
unless he shall have been absent on the public business of the United States or of
this State.

There shall be three Senators chosen in each county. When a greater number of
Senators shall by the General Assembly be judged necessary, two-thirds of each branch
concurring, they may by law make provision for increasing their number; but the
number of Senators shall never be greater thian one-half, nor less thau oue-third of the
number of Representatives.

[If the office of Representative, or the office of Senator, become vacant before the reg-
ular expiration of the term thereof, a Representative or a Senator shall be elected to
fill such vacancy, and shall hold the office for the residue of said term.

When there is a vacancy in either house of the General Assembly, and the General
Assembly is not in session, the Governor shall have power to issue a writ of election
to fill such vacancy; which writ shall be executed as a writ issued by a speaker of
either House in case of vacancy.]

§ 4. The General Assembly shall meet on the first Tuesday of January, biennially,
unless sooner convened by the Governor.

[The first meeting of the General Assembly, under this amended Constitution, shall
be on the first Tuesday of January, in the year of our Lord, one thousand eight hun-
dred and thirty-three, which shall be the commencement of the bieunial eessions.}'l

§ 5. Each House shall choose its Speaker and other officers; and also cach house,
whose Speaker shall exercise the office of Governor, may choose a Speaker pro tempore.

§ 6. Each House shall judge of the elections, returns, and qualificatious of its own
members; and a majority of each shall constitute a quorum to do business; but a
smaller number may adjourn from day to day, and shall be authorized to compel the
attendance of absent members, in such manner, and under such penalties as shall be
deemed expedient.

§ 7. Each House may determine the rules of its proceedings, punish any of its mem-
bers for disorderly behavior, and with the concurrence of two-thirds, expel a member,
and shall have all other powers necessary for a branch of the Legislature of a free and
independent state.

§ 8. Each House shall keep a journal of its proceedings, and publish them immedi-
ately afler every session, except such parts as may require secrecy, and the yeas and
nays of the members on any question shall, at the desire of any member, be entered on
the journal.

§ 9. The doors of each House, and of committees of the whole, shall be open, unless
when the business is such as ought to be kept secret.

§ 10. Neither House shall, without the consent of the other, adjourn for more than
three days, nor to any other place than that in which the two Houses shall be sitting.

§ 11. The Senators and Representatives shall receive a compensation for their ser-
vices to be ascertained by law. and paid out of the treasury of the State; butno law
varying thie compensation shall take effect, until an election of the Representatives
shall have intervened. They shall in all cases, except treason, felony, or breach of the
peace, be privileged, from arrest during their attendance at the sessions of their
respective Houses, and in going to and returning from the same; and for any speech
or debate in either House, they shall not be questioned iu any other place.

§ 12. No Senator or Representative shall. during the time for which he shall have
been elected, be appointed to any civil office nnder this State, which shall have becn
created, or the emoluments of which shall have been increased, during such time. No
person concerned in any army or navy contracts, no member of Congress, nor any person
holding any office under this State or the United States, except the Attorney-General,
officers usually appointed by the Courts of justice respectively, Attorneys at law, and
officers in the militia, holding no disqualitying office, shall during his continuance in
Congress or in office be a Senator or Representative. )

§ 13. When vacancies happen in either House, writs of election shall be issued by the
Speakers respectively, or in cases of necessity, in such other manner as shall be pro-
vided by law; and the persons thereupon chosen shall hold their seats as long as those
in whose stead they are elected might have done, if such vacancies had not happened.

§ 14. All bills for raising revenue shall originate in the House of Representatives;
but the Senate may propose alterations as on other bills; and no bill from the operations
of which, when passed into a law, revenue may incidentally arise, shall be accounted a
bill for raising revenue: nor shall any matter or clause whatever, not immediately
relating to and necessary for raising revenue, be in any manner blended with or annexed
to a bill for raising revenue.
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§ 15. No money shall be drawn from the treasury but in consequence of appropria-
tions made by law; and a regular statement and account of the receipts and expendi-
tures of all public money shall be published at¢ least unce in every two years.

§ 16. [The State Treasurer shall be appointed biennially by the House of Represent-
atives, with the concurrence of the Senate. In case of vacancy in the office of State
Treasurer in the recess of the General Assembly, either through omission of the General
Assembly to appoint, or by the death, removal out of the State, resignation, or inability
of the State Treasurer, or his failure to give security, the Governor shall fill the vacancy
by appointment, to continue until the next meeting of the General Assembly. The,
State Treasurer shall seitle his accounts annually with the General Assembly, or a
Committee thereof, which shall be appointed at every biennial session. No person who
hath served in the office of State Treasurer shall be eligible to a seat in cither House of
the General Assembly until he shall have made a final settlement of his accounts as
Treasurer, and discharged the balance, if any, due thereon.]

& 17. [No act of incorporation, except for the renewal of existing corporations, shall
be hereafter enacted without the concurrence of two-thirds of each branch of the Legis-
Inture, and with a reserved power of revocation by the Legislature; and no act of
incorporation which may be hereafter enacted shall continue in force for a longer period
than twenty years, without the re-enactment of the Legislature, unless it be an incor-
poration for public improvement.]

ARTICLE IIIL

SectioN 1. The supreme executive powers of the State shall be vested in a Governor

§ 2. The Governor shall be chosen by the citizens of the State.

The returus of every election for Governor, shall be sealed up, and immediately deliv-
ered by the returning officers of the several counties to the Speaker of the Seuate [or
in case of the vacancy of the office of the Speaker of the Senate, or his absence from
the State, to the Secretary of State], who shall keep the same until a Speaker of the
Senate shull be appointed, to whom they shall be immediately delivered after his appoint-
ment, who shall open and publish the same in the presence of the members of both
Houses of the Legislature. Duplicates of the said returns shall also be immediately
lodged with the Prothonotary of each county. The person having the highest number
of votes shail be Governor; but if two or more shall be equal in the highest number of
votes, the members of the two houses shall, by joint ballot, choose one of them to be
Governor ; and if, upon such ballot, two or more of them shall still be equal and highest
in votes, the Speaker of the Senate shall have an additional casting vote.

Contested elections of a Governor shall be determined by a joint committee, consisting
of one-third of all the members of each branch of the Legislature, to be selected by
ballot of the House respectively; every person of the committee shall take an oath or
affirmation, that in determining the said election, he will faithfully discharge the trust
reposed in him; and the committee shall always sit with open doors.

§ 3. The Governor shall hold his office during [four] years from the third Tuesday in
January next ensuing his election, and shall not be &eligible a second time to said office).

§ 4. He shall be at least thirty years of age, and have been a citizen and inbabitant
of the United States twelve years next hefore the first meeting of the Legislature after
his election, and the last six of that term an iohabitant of this State, unless he shall
have been absent on the public business of the United States or of this State.

§ 5. No member of Congress, nor person holding any office under the United Stafis,
or this State, shall exercise the office of Governor.

6. The Governor shall, at stated times, receive for his services ar adequate salayy,
to be fixed by law, which shall be neither increased nor diminished during the period for
which he shall have been elected. .

§ 1. He shall be Commaander-in-Chief of the army and navy of the State, and of the
militia ; except when they shall be called into the service of the United States.

§ 8. He shall appoint all officers whose offices are established by this Constitution, or
shall be established by law, and whose appointments are not heret ofherwise provided
for; but no person shall be appointed to an office within a county, who shall not have a
right to vote for Representatives, and have been an inhabitant therein one year pext
before his appointment, nor hold the office longer than he continues to reside in the
county. No member of Congress, nor any person holding or exercising any office under
the United States. shall at the same time liold or exercise the office of Judge, Treas-
urer, Attorney-General, Secretary, Prothonotary, Register for the probate of wills and
granting letters of administration, Recorder, Sheriff; or any office under this State,
with a salary by law annexed to it, or any other office ghich the ILegislature shall

.
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declare incompatible with offices or appointments under the United States. No person
shall hold more than one of the following offices at the same time, to wit: Treasurer,
Attorney-General, Prothonotary, Register, or Sheriff. All commissions shall be in the
name of the State, shall be sealed with the great seal, and be signed and tested by the
Governor.

§ 9. He shall have power to remit fines and forfeitures, and, to grant reprieves and
pardons, except in cases of impeachment. [He shall set forth in writing, fully, the
grounds of all reprieves, pardons and remissions, to be entered iu the register of his
official acts, and laid before the General Assembly at their next session.]

§ 10. He may require information in writing from the officers in the executive
department, upon any subject relating to the duties of tleir respective offices.

§ 11. He shall from time to time give to the General Assembly information of
affairs concerning the State, and recommend to their consideration such measures as
he shall judge expedient.

§ 12. He may, on extraordinary occasions, convene the General Assembly; and in
case of disagreement between the two Houses with respect to the time of adjournment,
adjourn them to such time as he shall think proper, not exceeding three months.

g 13. He shall take care that the laws be faithfully executed.
§ 14. [Upoun any vacancy happening in the office of Governor by his death, removal,
resignation, or inability, the Speaker of the Senate shall exercise the office until a Gov-
ernor elected by the people shall be duly qualified. 1If there be no Speaker of the Sen-
ate, or upon a further vacancy happening iu the office by his death. removal, resigna-
tion or inability, the Speaker of the House of Representatives shall.exercise the office
unti} a Goveruor elected by the people shall be duly qualified. .If the person elected
Governor shall die, or become disqualified; before the commencement of his term of
qffice; or shall refuse to take the same, the:person holding: theoffice shall continue to
exercise it, until a Governor shall be elecled and duly qualified.. -If upon a vacancy
happening in the office of Governor, there be no other person who can exercise said
office within the provisions of the Constitution, the Secretary of" State-shall exercise
the same until the next meeting of the General Assembly, who shall immediately pro-
ceed to elect, by joint ballot of both Houses, a person to exercise the office until a Gov-
ernor elected by the people, shall be duly qualified. If a vacancy occur in the office
of Governor, or if the Governor-elect die, or become disqualified, before the commence-
ment of his term, or refuse to take the office, an election for Governor sball be held
at the next gencral election, unless the vacancy happen within six days next preced-
ing the eclection, exclusive of the day of the happening of the vacancy and the day
of the election; in that case, if an election for Governor would not have been held
at s;}id election, without the happening of such vacancy, no election for Governor
shall be hield at said election in consequence of such vacancy.] If the trial of a con-
tested election shall continue longer than until the third Tuesday of January next
ensiing the election of a Governor, the Governor of the last year, or the Spesker of
heSqnate, or of the House of Representatives, who may then be in the exercise of
the Executive authority, shall continue herein until a determination of such contested
8lection. The Governor shall pot.be removed from his office for inability, but with the

&ncugrence of two thirds of all the members of -each branch of the Legislature.

S 15. A Secretary shall be appointed and commissioned during the Governor's con-
-fipnance ig office; if he shall so long, behave himsclf well. He shall keep a fair register
- if%1lghe official acts and proceedings of. the Goverpory. and shall, when required by
o o}\lei‘i;gll,of the Legislature, lay the.same,. and all papers, minutes, and vouchers,
.. ivo thtrelp,, hefore them, and shall perform such ather dutjeg as shall be enjoined
) b% law., He shall have a compensation for his services, t0 bé fixed by law.
. ' -

SRR PR ARTICLE IV:"~
SecTION 1. [A1l elections for Governor, Senators, Representatives, Sheriffs and Cor-
oners, shall be held:du'the second Tnesday of November, and be by ballot. And in
such elections everyTtée white male citizen of the age of-twenty-two years or upwards,
lsa¥ing resided in the State oné year next before the election, and the last month thereof
im#le county whertlbbffers o vote, and having within two years next before the
electien paid a countyXax=which shall huve been assessed at least six months before
tixdehation, shall enjoyrthesright of an elector; and every free white male citizen of the
e a9t pwrenty-one yea*a,-’ uvader the age of twenty-two years, having resided as
’ skpeosdid, shall be entititd:to ¥ote without payment of any tax; Provided, that no per-
AT s ~i'opid7-ﬂié-'mllitary, navél_?:ax;in*e service of the United States shall be considered as
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/
acquiring a residence in this State, by being stationed in any garrison, barrack, or mik-
tary or naval place or station within this State; and no idiot, or insane person, or
pauper, or person convicted of a crirse deemed by law felony, shall enjoy the right of
an elector ; and that the Legislature may impose the forfeiture of the right of suffrage
a8 a punishment for crime.] .

§ 2. Electors shall in all cases, except treason, felony, or breach of the peace, be
privileged from an arrest during their attendance at elections, and in going to and
returniug from them.

ARTICLE V,

Srcrion. 1. The House of Representatives shall have the sole power of impeaching;
but two-thirds of all the members must concur in an impeachment. All impeachments
shall be tried by the Senate; and when setting for that purpose, the Senators shall be
upon oath or affirmation to do justice according to the evidence. No person shall
be convicted without the concurrence of two-thirds of all the Senators.

§ 2. The Governor, and all other civil officers under this State, shall be liable to
impeachment for treason, bribery, or any high crime or misdemeanor in office. Judg-
ment in such cases shall not extend further than to removal from office, and disqualifi-
cation to hold any office of honor, trust, or profit under this State; but the party
convicted shall nevertheless be subject to indictment, trial, judgment, and punishment
according to law. :

§ 3. Treason against this State shall consist only in levying war against it, or in
adhering to the enemies of the government, giving them aid and comfort. No person
shall be convicted of treason, unless on the testimony of two witnesses to the same
overt act, or on confession in open court.

ARTICLE VI

Seoriox 1. [The judiciary power of this State shall be vested in a Court of Errors
and Appeals, a Superior Court, a Court of Chancery, an Orphaus’ Court, a Court of Oyer
and Terminer, a Court of General Sessions of the Peace and Jail Delivery, a Register's
Court, Justices of the Peace, and such other courts as the General Assembly, with the
concurren]ce of two-thirds of all the members of both Houses shall from time to time
establish.

§ 2. [To compose the said courts there shall be five Judges in the State. One of them
shall be Chancellor of the State; he shall also be President of the Orphans’ Court; he
may be appoiuted in any part of the State. The other four Judges shall compose thé
Superior Court, the Court of Oyer and Terminer, and the Court of General Sessions of
the Peace and Jail Delivery, as hereinafter prescribed. One of them shall be Chief
Justice of the State, and may be appointed in any part of it. The other three judges
shall be Associate Judges, and one of them shall reside in each county.]

§ 3. [The Superior Court shall consist of the Chief Justice and two Associate Judges.
The Chief Justice shall preside in every county, and in his absence the Senior Associate
Judge sitting in the county shall preside. No Associate Judge shall sit in the county
in which he resides. Two of the said judges shall constitute a quorum. One may open
and adjourn the court, and make all rules necessary for the expediting of business.

This court shall have jurisdiction of all causes of a civil nature, real, personal, and
mixed, at common law, and all other the jurisdiction and powers vested by the laws of
this State in the Supreme Court or Court of Common Pleas.

§ 4. [The Court of General Sessions of the Peace and Jail Delivery shall be com-
posed in each county of the same judges and in the same manner as the Superior Court.
Two shall constitute a quorum. One may open and adjourn the court. This court shall
have all' the juriadiction and powers vested by the laws of this State in the Court of
General Quarter Sessions of the Peace and Jail Delivery.]

§ 5. [The Chancellor shall hold the Court of Chancery. This court shall have all the
powers vested by the laws of this State in the Court of Chancery.]

§ 6. [The Court of Oyer and Terminer shall cousist of all the judges except the
Chancellor. Three of the said judges shall constitute a quorum. One may open and
adjourn the court. This court shall exercise the jurisdiction now vested in the Courts
of Oyer and Terminer and General Jail Delivery by the laws of this State. In the
absence of the Chief Justice the Senior Associate present shall preside.]

§ 7. [The Court of Errors and Appeals shall have jurisdiction to issue writs of error
to the Superior Court, and to receive appeals from the Court of Chancery, and to deter-
mine finully all matters in error in the judgments and proceedings of said Superior
Court, and all matters of appeal in the interloentory or final decrees and proceedings in

16
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chancery. The Court of Errors and Appeals upon a writ of error to the Superior Court
shall consist of three judges at least; that is to say, the Chancellor who shall preside,
the Associate Judge who could not on account of his residence sit in the cause below,
and one of the judges who did sit in the sald canse. The Judges of the Superior Court
to whom it appertains to hold the Superior Court in each county shall sit alternately in
the Court of Errors and Appeals in cases in error brought from the Superior Court held
iu such county, according to the following rotation, that is to say: If the judgment
below be rendered in the court in New Castle county at the first term of the said court
there, the Chief Justice shall sit; if at the second term of said court there, the Associate
Judge for Kent county shall sit; and if at the third term of said conrt there, the Asso-
ciate Judge for Sussex county shall sit. If the judgment below be rendered in the
court in Kent county at the first term of said court there, the Associste Judge for
Sussex county shall sit; if at the second term of the said court there, the Associate
Judge for New Castle county shall sit; and if at the third term of the court there the
Chief Justice shall sit. If the judgment below be rendered in the court in Sussex
county at the firat term of said court there, the Associate Judge for New Castle county
shall sit; if at the second term of the said court there, the Chief Justice shall sit, and if at
the third term of the said court there, the Associate Judge for Kent County shall sit;
and so from term to term, in every succeeding rotation the judges beginning and follow-
ing each other in the same order. But if in any case in the Court of Error and Appeals,
the judge who sat in the cause below, and ought according to this provision to sit in
the Court of Errors and Appeals, be absent, unable, or disqualified, then either of the
other judges who sat in the cause below may sit; and the court shall have power to
prevent any inconvenience or delay from observing the rotation above described, by
making ano order or regulation for either of the judges who sat in the cause below, to
sit in such cause in the Court of Frrors and Appeals. If a judge did not sit in the
cause below, he shall 8it in the said cause in the Court of Errors and Appeals, unless
there be a legal exception to him; but the court, if there be three judges present, may
proceed in his absence.

Whenever the Superior Court consider that a question of law ought to be decided
before all the judges, they shall have power, upon the application of either party, to
direot it to be heard in the Court of Errors and Appeals; and in that case the Chancel-
lor and four judges shall compose the Court of Krrors and Appeals, the Chancellor,
presiding. and any four of them being a quorum ; and in the absence of the Chancellor
the Chief Justice shall preside. The Superior Court in exercising this power may direct
& cause to be proceeded iuto verdict and judgment in that court, or to be otherwise
proceeded in, as shall be best for expediting justice.

Upon appeal from the Court of Chancery, the Court of Errors and Appeals shall
counsist of the Chief Justice and three Associate Judges; any three of them shall be
a quorum.

§ 8. [In matters of Chancery jurisdiction in which the Chancellor is interested, the
Chief Justice sitting in the Superior Court without the Associate Judges, shall have
jurisdiction, with an appeal to the Court of Errors and Appeals, which shall consist in
this case of the three Associate Judges, the senior Associate Judge presiding.]

§ 9. [The Governor shall have power to commission a Judge ad litem to decide any
cause in which there is a legal exception to the Chancellor or any judge, so that such
appointment is necessary to constitute a quorum in either court. The commission in
such case shall confine the office to the cause, and it shall expire on the determination
of the cause. The Judge so appointed shall receive a reasonable compensation, to he
fixed by the General Assembly. A Member of Congress, or any person holding
or exercisiug an office under the United States, shall not be disqualified from being
appointed a Judge ad litem.]

§ 10. [The Orphans’ Court in each county, shall be held by the Chancellor and the
Associate Judge residing in the county; the Chancellor being present. Either of them,
in the abseuce of the other, may hold the court. When they concur in opinion, there
shall be no appeal from their decision except in matter of real estate. When their
opinions are opposed, or when a decision is made by one of them, and in all matters
involving a right to real estate, or the appraised value or other value thereof, there shall
be an appeal to the Superior Court for the county, which shall have final jurisdiction in
every such case. This court shall have all the jurisdiction and powers vested by the
laws of this State in the Orphans’ Court.]

§ 11. [The jurlsdiction of each of the aforesaid courts shall be co-extensive with the
State. Process may be issued out of each court, in either county, into every county.]
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§ 12. [The Geperal Assembly, notwithstanding anything contained in this article,
shall have power to repeal or alter any act of the General Assembly, giving jurisdiction
to the Courts of Oyer and Terminer and General Jail Delivery, or to the Supreme Court, or
the Court of Common Pleas, or the Court of General Quarter Sessions of the Peace and
General Jail Delivery, or the Orphan’s Court, or to the Court of Chancery, in any matter,
or giving any power to either of said courts. Uutil the General Assembly shall other-
wise direct, there shall be an appeal to the Court of Errors and Appeals in all cases in
which there is an appeal, according to an act of the General Assembly, to the High
Court of Errors and Appeals.]

§ 13. [Until the General Assembly shall otherwise provide, the Chancellor shall exer-
cise all the powers which any law of the State vests in the Chancellor besides the gen-
eral powers of the Court of Chancery; and the Chief Justice and Associate Judges shall
each singly exercise all the powers which any law of this State vests in the Judges
singly of the Supreme Court or Court of Common Pleas,

§ 14. [The Chancellor and .Judges shall respectively hold their offices during good
behavior, and receive for their services a compensation which shall be fixed by law and
paid quarterly, and shall not be less than the following sums, that is to say :—the
annual salary of the Chief* Justice shall not be less than the sum of one thousand two
hundred dollars; and the annual salary of the Chancellor shall not be less than the sum
of one thousand oue hundred dollars: and the annual salaries of the Associate Judges,
respectively, shall not be less than the sum of one thousand dollars each. They shall
hold no other office of profit, nor recoive any fees or perquisites in addition to their
salaries for business done by them. The Governor may, for any reasonable cause, in
his discretion, remove any of them on the address of two-thirds of all the members of
each branch of the General Assembly. In all cases where the Legislature shall so
address the Governor, the cause of removal shall be entered on the journals of each
House. The Judge against whom the Legislature may be about to proceed, shall receive
notice thereof, accompanied with the causes alleged for his removal, at least five days
before the day on which either House of the General Assembly shall act thereupon.}

§ 16. [The General Assembly may by law give to any inferior courts by them to
be established, or to one or more Justices of the Peace jurisdiction of the crimiual mat-
ters following, that is to say: assaults and batteries, keeping without license a public
house of entertainment, tavern, inn, ale house, ordinary or victualling house, retailing
or selling without license wine, rum, brandy, gin, whisky, or spirituious or mixed
liquors contrary to law, disturbing camp-meetings held for the purposo of religious
worship, disturbing other meetings for the purpose of religious worship, nuisances,
horse-racing, cock-fighting, and shooting matches, larcenies committed by negroes or
mulattoes, aud the offense of knowingly buying, receiving, or concealing by negroes
or mulattoes, of stolen goods and things the subject of larceny, and of any negro or
mulatto being accessary to any larceny. The General Assembly may by law regu-
lato this jurisdiction, and provide that the proceedings shall be with or without
indictment by grand jury, or trial by petit jury, and may grant or deny the privilege
of appeal to the Court of General Sessions of the Peace. The matters within this
section shall be and the same hereby are excepted and excluded from the provision of
the Constitution, that—** No person shall for an indictable offense be proceeded agsinst
criminally by information,”—and also from the provision of the Counstitution concerning
trial by jury.

§ 16. In civil causes when peunding, the [Superior] Court shall haeve the power,
before judgment, of directing upon such terms as they shall deem reasonable, amend-
ments in pleadings and-legal proceedings, so that by error in any of them, the deter-
mination of causes, according to their real merits, shall not be hindered; and also of
dircting the examination of witnesses that are aged, very infirm or going out of the
State, upon interrugatories de bene esse, to be read in evidence, in case of the death or
departure of the witnesses before the trial, or inability by reason of age, sickness,
bodily infirmity, or imprisoument, then to attend ; and also the power of obtaining evi-
dence from places not within this State.

§ 11. At any time pending an action for debt or damages, the defendent may bring
into court a sum of money for discharging the same, and the cost then accrued, and the
plaintiff not accepting thereof, it shall be delivered for his use to the Clerk or Prothono-
tary of the court; and if, upon the final decision of the cause, the plaintiff shall not
recover a greater sum than that so paid into court for him, he shall not recover any
costs accruing after such payment, except where the plaintiff is an executor or adminis-
trator.
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§ 18. By the death of any party, no suit in Chancery or at law, where the cause of
action survives, shall abate, but until the Legislature shall otherwise provide, sugges-
tion of such death being entered of record, the executor or administrator of a deceased
petitioner or plaintiff may prosecute the said suit; and if a respondent or defendent
dies, the executor or administrator being duly served with a scire facias, thirty days
before the term thereof, shall be considered as a party to the suit, in the same man-
ner as if he had voluntarily made himaelf a party ; and in any of those cases, the court
shall pass a decree, or render judgment for, or against the executors or administrators, as
to right appertains. But where an executor or administrator of a deceased respondent
or defendant becomes a party, the court, npon motion, shall grant such a continuauce of
the cause as to the judges shall appear proper.

§ 19. Whenever a person, not being an executor or administrator, appeals from a
decree of the Chancellor, or applies for a writ of error, such appeal or writ shall be no
stay of proceeding in the Chancery, or the court to which the writ issues, unless the
appellant or plaiutiff in error ghall give sufficient security, to be approved respectively by
the Chancellor, or by a judge of the court from which the writ issues, that the appel-
lant or plaintiff in error shall prosecute respectively his appeal or writ to effect, and
pay the condemnation money and all costs, or otherwise abide the decree in appeal or
the judgment in error, if he fail to make his plea good.

§ 20. No writ of error shall be brought upon any judgment heretofore confessed,
entered, or rendered, but within five years from this time; nor upon any judgment
hereafter to be confessed, entered, or rendered, but within five years after the con-
fessing, entering, or rendering thereof; unless the person entitled to such writ be an
infant, feme covert, non compos mentis, or a prisoner, and then within five years
exclusive of the time of such disability. .

§ 21. An execator, administrator, or guardian shall file every account with the
Register for the county, who shall, as soon as conveniently may be, carefully examine
the particulars with the proofs thereof, in the presence of such executor, administrator
or guardian, and shall adjust and settle the same, according to the very right of the
matter and the law of the land ; which account so settled, shall remain in his office for
inspection ; and the executor, administrator, or guardian shall, within three months
after such settlement, give due notice in writing to all persons entitled to shares of the
estate, or to their guardians respectively, if residing within the State, that the account
is lodged in the said office for inspection. [Exceptions may be made by persons con-
cerned, to both sides of every such account, either denying the justice of the allowances
made to the accountant, or alleging further charges against him; and the exceptions
shall be heard in the Orphans’ Court for the county; and thereupon the account shall
be adjusted and settled according to the right of the matter and the law of the land.]

§ 22. The Registers of the several counties shall respectively hold the Register’s
Court in each county. Upon the litigation of a cause, the depositions of the witnesses
examined shall be taken at large in writing, and make part of the proceedings in the
cause. This court may isssue process throughout the State, to compel the attendance
of witnesses. Appeals may be made from the Register’s Court to the [Superior] Court,
whose decisions shall be final. In cases where a Register i3 interested in questions
concerning the probate of wills, the granting letters of administration, or executors,
administrators, or guardians’ accounts, the cognizance thereof shall belong to the
Orphan’s Court, with an appeal to the [Superior] Court, whose decision shall be final.

§ 23. [The Prothonotary of the Superior Court may issue process, take recognizances
of bail and enter judgments, according to law and the practices of the court] No
judgment in one county shall bind lands or tenements in another, until a testatum fieri
Jacias being issued, shall be entered of record in the office of the Prothonotary of thbe
county wherein the lands or tenements are situated.

§ 24. The Governor shall appoint a competent number of persons to the office of
Justice of the Peace, not exceeding twelve in each county, until two-thirds of both
Houses of the Legislature shall by law direct an addition to the number, who shall be
commisgioned for seven years, if so long they shall behave themselves well, but may
be removed by the Governor within that time on conviction of misbehavior in office, or
on the address of both Houses of the Legislature.

§ 25. The style in all process and public acts shall be, * The Staleof Delaware.”
Prosecutions shall be carried on in the name of the State.
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-ARTICLE VII.

" 8ectioN 1. The members of the Senate and House of Representatives, the Chancel.
lor, the Judges, and the Attorney-General shall, by virtue of their offices, be conserva-
tors of the peace throughout the State; and the Treasurer, Secretary, Prothonotaries,
Registers, Recorders, Sheriffs, and Coroners shall, by virtue of their offices, be conserva-
tors thereof within the counties respectively in which they reside,

§ 2. The Representatives, and, when there shall be more than one, the Representa-
tives of the people of this State in Congress, shall be voted for at the same places where
Representatives in the Legislature are voted for, and in the same manuner.

§ 3. [The Sheriff and Coroner of each county shall be chosen by the citizens residing
in such county. They shall hold their respective offices for two years, if so long they
behave themselves well, and until successors be duly qualified ; but no person shall be
twice chosen Sheriff upon election by the citizens in any term of four years. They
shall be commissioned by the Governor. The Governor shall fill vacancies in these
offices by appointments to continue until the next election, and until successors shall be
duly qualified. The Legislature, two-thirds of each branch concurring, may vest the
appointment of Sheriffs and Coroners in the Governor; but no person shall be twice
appointed Sheriff in any term of six years.]

§ 4. The Attorney-General [Registers in Chancery], Prothonotaries, Registers, Clerks
of the Orphan's Court and of the Peace, shall respectively be commissioned for five
years, if 8o long they shall behave themselves well; but may be removed by the Gov-
ernor within that time on conviction of misbehavior in office, or on the sddress of both
Houses of the Legislature, Prothonotaries [Registers in Chancery], Clerks of the
Orphans’ Court, Registers, Recorders, and Sheriffs, shall keep their offices in the town
or place in each county in which the [Superior] Court [is]rusually held.

§ 5. Attorneys at law, all inferior officers in the the Treasury Department, election
officers, officers relating to taxes, to the poor, and to highways, Constables and hundred
officers, shall be appointed in such manner as is or may be directed by law.

§ 6. All sularies and fees annexed to officers shall be moderate ; and no officer shall
receive any fees whatever without giving to the person who pays, a receipt for them, if
required, therein specifying every particular and the charge for it.

. § 1. No costs shall be paid by a person accused on a bill being returned ignoramus,
nor on acquittal by a jury.

§ 8. The rights, privileges, immunities, and estates of religious societies and corpo-
rate bodies shall remain as if the Constitution of this State had not been altered. No
[ordained] clergyman or [ordained] preacher of the gospel of any denomination shall
be capable of holding any civil office in the State, or of being a Member of either
branch of the Legislature while he continues in the exercise of the pastoral or cleri-
cal functions.

§ 9. All the laws of this State existing at the time of making this Constitution, and
not inconstent with it, shall remain in force, unless they shall be altered by future
laws ; and all actions and prosecutions now pending shsll proceed as if this Constitution
had not been made.

10. This Constitution shall be prefixed to every edition of the laws made by
direction of the Legislature.

§ 11. The Legislature shall, as soon as conveniently may be, provide by law for
ascertaining what statutes and parts of statutes shall continue to be in force within
this State; for reducing them and all acts of the General Assembly into such order, and
publishing them in such mauner, that thereby the knowledge of them may be generally
diffused ; for choosing Inspectors and Judges of elections, and regulating the same in
such manner as shall most effectually guard the rights of the citizens entitled to vote;
for better securing personal liberty, and easily and speedily redressing all wrongful
restraints thereof; for more certainly obtaining returns of impartial juries; for dividing
lands and tenements in sales by Sheriffs, where they will bear a division, into as many
parcels as may be without spoiling the whole, and for advertising and making the sales
in such manner, and at such ttmes and places as may render them most beneficial to all

rsons concerned; and for establishing schools, and promoting arts and sciences.

§ 12. [No property qualification shall be necessary to the holding of any office in
this State, except the office of Senator in the General Assembly, and the office of
Assessor, Inquisitor on lands, and levy Court Commissioner, and except such offices as
the General Assembly shall by law designate.]
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ARTICLE VIHI.

Members of the General Assembly and all officers, executive and judicial, shall be
bound by oath or affirmation, to support the Constitution of this State, and to perform
the duties of their respective offices with fideiity.

ARTICLE IX.

The General Assembly, whenever two-thirds of each House shall deem it necessary,
may, with the approbation of the Governor, propose amendments to this Counstitution,
and at least three, and not more than six, months before the next general election of
Representatives, duly publish them in print for the consideration of the people; and
if three-fourths of each branch of the Legislature shall, after such an election
and before another, ratify the said amendments, they shall be valid to all intents and
purposes as parts of this Coustitution. No Convention shall be called but by the
authority of the people; and an unexceptionable mode of making their sense
known will be for them at a [special election on the third Tuesday of May in any year,
to vote by ballot for or against a Convention, as they shall severally choose to do; an
if thereupon it shall appear that a majority of all the citizens in the State, having right
to vote for Representatives, have voted for a convention, the General Assembly shall
accordingly at their next session call a Convention, to consist of at least as many mem-
bers as there in both Houses of the Legislature, to be chosen in the same manner, at the
same places and at the same time that Representutives are by the citizens entitled to
vote for Representatives, on due notice given for one month, and to meet within three
months after they shall be elected. [The majority of all the citizens in the State
having right to vote for Representatives shall be ascertained by reference to the high-
est number of votes cast in the State at any one of the three general elections, next
preceding the day of voting for a Convention, except when they may be less than the
whole number of votes voted both for and against a Couvention, in which case
the said majority shall be ascertained by reference to the number of votes given on
the day of voting for or against a Convention; and whenever the General Assembly
shall deem a Convention necessary, they shall provide by law for the holding of a
special election for the purpose of ascertaining the sense of the majority of the citi-
zens of the State entitled to vote for Representatives.]

SCHEDULE.

That no inconveniences may arise from the amendments of the Constitution of this
State, and in order to carry the same into complete operation, it is hereby declared and
ordained as follows:

SectioN 1. The offices of the present Senate and Representatives shall not be vacated
by any amendment of the Constitution made in this Convention, nor otherwise affected,
except that the terms of the Representatives and the terms of the Senators which will
expire on the first Tuesday of October in the year of our Lord one thousand eight hun-
dred and thirty-two, are hereby extended to the second Tuesday of November in that
year; and the terms of the Senators which will expire on the first Tuesday of October
in the year of our Lord one thousand eight hundred and thirty-three, are hereby extended
to the second Tnesday of November in that year; and the terms of the Senators
which will expire on the first Tuesday of October in the year of our Lord one thousand
eight hundred and thirty-four are hereby extended to the second Tuesday of November
in that year.

The General Assembly shall meet on the first Tuesday of Japuary next, and shall
not be within the amended provision respecting biennial sessions, which biennial ses-
sions shall commence with the session of the General Assembly on the first Tuesday
of January in the year of our Lord one thousand eight hundred and thirty-three,

§ 2. The offices of the present Sheriffs and Coroners shall not be vacated by any
amendment to the Constitution made in this Convention, nor otherwise affected, except
that the term of office of the Sheriff of Sussex county i3 hereby extended to the second
Tuesday of November, in the year of our Lord one thousand eight hundred and thirty-
two, and until a successor be duly qualified; and on the second Tuesday of November,
in the year of our Lord one thousand eight hundred and thirty-two, shall be the first
election for Sheriff in Sussex county under this amended Constitution. And the term
of the present coroner for Sussex county is hereby extended to the second Tuesday of
November in the year of our Lord one thousand eight hundred and thirty-four, and
until a successor shall be duly qualified; and on the said last mentioned day shall be
the first election for Coroner in Sussex county under this amended Coustitution.
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The terms of the present Sheriffs and Coroners for Kent county and New Castle county
are hereby extended to the second Tuesday of November in the year of our Lord one
thousand eight hundred and thirty-three, and until successors to them respectively be
duly qualified ; and on or after the first Tuesday of November in the year of our Lord
one thousand eight hundred and thirty-three, the Governor shall have power to appoint
a Sheriff and a Coroner for New Castle county, and a Sheriff and Coroner for Kent county,
to continue in office until the second Tuesday of November, in the year of our Lord one
thousaund eight hundred and thirty-four, and until successors to them respectively be
duly qualiled. And on the said last mentioned day shall be the first election for
Sheritt’ and for Coroner in New Castle county and in Kent county under this amended
Constitution, unles a vacancy happen in the oftice of Sheriff or Coroner of New Castle
or Kent county, or of corouer for Sussex county before the second Tuesday of Novem-
ber, in the year of our Lord one housand eight hundred and thirty-two; in which case
an election shall be held on that day for a Sheriff or Coroner under this amended Con-
stitution, in place of thie Sheriff or Coroner whose office had become vacaut. .

§ 3. The first election for Represeutatives under this amended Constitution shall bhe
held the second Tuesday of November, in the year of our Lord one thousand eight
hundred and thirty-two; which shall be the commencement of biennial elections. At
this election one Senator shall be chosen in each county for four years. Also at the
biennial election to be held in the several counties on the second Tuesday of November
in the year of our Lord one thousand eight hundred and thirty-four, two Senators shall
be chosen in each county for four years each. But as the term of one Senator in each
county will expire on the second Tuesday of November in the year of our Lord one
thousand eight hundred and thirty-three, when no election will be held, to provide for
this special case, a Senator shall be chosen in each county, at the election held on the
second Tuesday of November, in the year of our Lord one thousand eight hundred and
thirty-two for one year, to succeed the Senator for such county whose term will expire
on the secoud Tuesday of November, in the year of our Lord one thousaud eight hun-
dred and thirty-three and to continue in office until the second Tuesday in November,
in the year of our Lord one thousand eight hundred and thirty-four, when two Senators
slull be chosen in each county as afore-provided.

§ 4. The term of office of the present Governor shall not be vacated nor extended by
amendment made to the Constitution in this Convention; but the said office shall con-
tinue during the original term thereof; but the ninth and fourteenth sections of the
third article of this Coustitution shall be immediately in force as amended. Aun election
for Governor shall be held on the second Tuesday of November, in the year of our Lord
one thousand eight hundred and thirty-two.

§ 5. This Constitution as amended, so far as shall concern the Jundicial Department,
shall commence and be in operation from and after the third Tuesday of January, in
the year of our Lord one thousand eight hundred and thirty-two. All the courts of
justice now existing shall comtinue with their present jurisdiction, and the Chancellor
and Judges and the Clerks of the said courts shall continue in office until the said third
Tuesday of January, in the year of our Lord one thousand eight hundred and thirty-
two; upon which day the said courts shall be abolished, and the offices. of the said
Chancellor, Judges, and Clerks shall expire. All writs of error and appeals and pro-
ceedings which, on the third Tuesday of January, in the year of our Lord one thousand
eight hundred and thirty-two, shall be depending in the High Court of Errors and
Appeals, and all the books, records, and papers of said court shall be transferred to the
Court of Errors and Appeals established by this amended Constitution ; and the said writs
of errors, appeals, and proceedings shall be proceeded in, in the said Court of Errors and
appeals, to flual judgment, decree, or other determination.

All suits, proceedings, and matters which, on the third Tuesday of January, in
the year of our Lord one thonsand eight hundred and thirty-two, shall be depending in the
Supreme Court, or Court of Common Pleas, and all books, records, and papers of the said
courts shall be transferred to the Superior Court established by this amended Constitu-
tion, and the said suits, proceedings, and matters shall be proceeded in to final judgment
or determination in the said Superior Court. All indictments, proceedings, and matters
which, on the third Tuesday of January, in the year of our Lord one thousand eight
hundred and thirty-two, shall be depending in the Court of General Quarter Sessions of
the Peaco and Jail Delivery, shall be transferred to and proceeded in to final judgment
and determination in the Court of General Sessions of tlie Peace and Jail Delivery estab-
lished by this umended Constitution, and all books, records, and papers of said Court of
Geueral Quarter Sessions of the Peace and Jail Delivery shall be transferred to the said
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Court of Gemeral Sessions of the Peace and Jail Delivery. All suits, proceedings, and
matters which, on the third Tueaday of January, in the year of our Lord one thousand
eight hundred and thirty-two, shall be depending in the Court of Chancery or in the
Orphans’ Court, and all records, books, and papers of said courts respectively, shall be
transferred to the Court of Chancery or Orphans’ Court respectively, established by this
amended Constitution, and the said suits, proceedings, and matters shall proceed into
final decree, order, or other determination.

8 6. The Registers’ Courts and Justices of the Peace shall not be affected by any
amendments of the Constitution made in this Convention; but the said courts and the
terms of office of Registera and Justices of the Peace shall remain the same as if said
amendments had not been made.

§ 7. The General Assembly shall have power to make any law necessary to carry
into effect this amended Constitution.

§ 8. The provision in the twentieth section of the mixth article of this amended Con-
stitution (being the thirtieth section of the sixth article of the original Conatitution), of
limitation of writs of error, shall have relation to, and take date from, the twelfth day
of June, in the year of our Lord one thousand seven hundred and ninety-two, the date of
said original Constitution.

§ 9. The Governor shall have power to issue writs of election to supply vacancies in
either House of the General Assembly that have happened or may happen.

§ 10. It is declared that nothing in this amended Constitution gives a writ of error
from the Court of Errors and Appeals to the Court of Oyer and Terminer or Court of Gen-
eral Seasions of the Peace and Jail Delivery, nor an appeal from the Court of General
Sessions of the Peace and Jail Delivery. :

The acts of the Genersl Assembly, increasing the number of Justices of the Peace,
shall remain in force until repealed by the General Assembly; and no office shall be
vacated by the amendment to this Constitution, unless the same be expressly vacated
thereby, or the vacating the same is necessary to give effect to the amendmenta.

Done in Convention, the second day of December, in the year of our Lord one thou-
sand eight hundred and thirty-one, and of the Independence of the United States of
America, the fifty-sixth. In testimony whereof, we have hereunto subscribed our

narmes.
CHARLES POLK, President.
(Attest,) W. P. BROBSON, Secretary.

[Signed by twenty-seven delegates.]

CONSTITUTION OF FLORIDA, 1865.*

We, the People of the State of Florida, by our delegates in Convention assembled, in
the city of Tallahassee, on the 26th day of October, in the year of our Lord 1865, and
of the Independence of the Uuited States the 90th year, in order to secure to ourselves
and our posterity the enjoyment of all the rights of life, liberty and property, and the
pursuit of happiness, do mutually agree, each with the other, to form the following Con-
stitution and form of Government in and for the said State.

¢ Florida was purchased from Spain, February, 22, 1819, and a Territory including East and West
Florida was organized March 8,1823. It presented a Constitution for admission February 20, 1839, and
was admitted into the Union March 3, 1845, On the 10th of January, 1861, this State P“'“ an Ordi-
nance of Secession, which was annulled by the Convention that pre&n.red the Constitution glven in
the text, on the 28th of October, 1865. This Convention met on the 25th of October, and closed their
labors on the 27th of November of that year.
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ARTICLE L
DECLARATION OF RIGHTS.

That the great and essential principles of liberty and free government may be recog-
nized and established, we declare:

SeotioN 1. That all freemen when they form a government, have certain inherent and
indefeasible rights, among which are those of enjoying and defending life and liberty; of
acquiring, possessing and protecting property and reputation, and of pursuing their own
happiness.

§ 2. That all political power is inherent in the people, and all free governments are
founded on their authority, and established for their benefit; and therefore they have at
all times an inalienable and iudefeasible right to alter or abolish their form of govern-
ment in such manner as they may deem expedient

§ 3. That all men have a natural and inalienable right to worship Almighty God
according to the dictates of their own conscience, and that no preference shall ever be
given by law to any religious establishment or mode of worship in this State.

§ 4. That no property qualification for eligibility to office, or for the right of suffrage,
shall ever be required in this State.

§ 5. That every cilizen may freely speak, write and publish his sentiments on all sub-
jects, being responsible for the abuse of that liberty; and no law shall be passed to
curtail, abridge or restrain the liberty of speech or of the press.

6. That the right of trial by jury shall forever remain inviolate.

g 7. That the people shall be secure in their persons, houses, papers and possessions,
from unreasonable seizures and searches; and that no warrant to search any place, or to
seize any person or thing, shall issue without describing the place to be searched, and
the person or thing to be seized, as nearly as may be, nor without probable cause, sup-
ported by oath or affirmation. )

§ 8. That no freeman shall be taken, imprisoned, or disseized of his freehold, liberties
or privileges, or outlawed or exiled, or in any manner destroyed or deprived of his life,
liberty or property, but by the law of the land.

§ 9. That courts shall be open, and every person, for an injury done him in his lands,
goods, person or reputation, shall have remedy by due course of law ; and right and jus-
tice administered without sale, denial or delay.

10. That in all criminal prosecutions, the accused hath a right to be heard by him-
self or counsel, or both; to demand the nature and cause of the accusation; to be
confronted with the witnesses against him; to have compulsory process for obtaining
witnesses in his favor; and in all prosecutions by indictment or presentment, a speedy
and public trial by an impartial jury of the county or district where the offense was
committed ; and shall not be compelled to give evidence against himself.

§ 11. That all persons shall be bailable by sufficient securities, unless in capital offenses,
where the proof is evident, or the presumption is strong; and the habeas corpus act
shall not be suspended unless, when in case of rebellion or invasion, the public safety
may require it.

§ 12. That excessive bail shall in no case be required; nor shall excessive flnos be
imposed : nor shall cruel or unusual punishments be inflicted.

§ 13. That no person shall, for the same offense, be twice put in jeopardy of life and
limb.

§ 14. That private property shall not be taken or applied to public use, unless just
compensation be first made therefor.

§ 16. That in all prosecutions and indictments for libel, the truth may be given in evi-
dence; and if it shall appear to the jury that the libel is true, and published with good
motives, and for justifiable ends, the truth shall be a justification; and the jury shall be
the judges of the law and facts.

§ 16. That no person shall be put to answer any criminal charge, but by presentment,
indietment or impeachment, except in such cases as the Legislature shall otherwise
provide; but the Legislature shall pass no law whereby any person shali be required
to answer any criminal charge involving the life of the accused, except upon indictment
or presentment by a Grand Jury.

17. That no conviction shall work corruption of blood or forfeiture of estate.

18. That retrospective laws punishing acts committed before the existence of such
laws, aud by them only declared penal or criminal, are oppressive, unjust and incompati-
ble with liberty ; wherefore no ez post facto law shall ever be made.

§19. That no law impairing the obligation of contracts shall be passed.

17
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§ 20. That the people shall have a right, in a peaceable manner, to assemble together
to consult for the common good ; and to apply to those invested with the powers of
government for redress of grievances, or other proper purposes, by petition, address or
remonstrance,

§ 21. That no soldier in time of peace shall be quartered in any house withont the
consent of the owner; nor in time of war but in a manner prescribed by law.

22, That no standing army shall be kept up without the consent of the Legislature;
and the military shall be in strict subordination to the civil power.

§ 23, That perpetuities and monopolies are contrary to the genius of a free people,
and ought not to be allowed.

§ 24. That no hereditary emoluments, privileges, or honors, shall be granted or con-
ferred in this State.

§ 25. That a frequent recurrence to fundamental principles is absolutely necessary to
preserve the blessings of liberty.

§ 26. That, to guard against transgressions upon the rights of the people, we declare
that everything in this article is excepted out of the general powers of government, and
shall forever remain inviolate ; and all laws contrary thereto, or to the following provis-
ions, shall be void.

ARTICLE I
DISTRIBUTION OF THE POWERS OF GOVERNMENT.

SecrioN 1. The powers of the government of the State of Florida shall be divided into
three distinct departments, and each of them conflded to a separate body of Magistracy,
to wit: those which are Legislative to one, those which are kExecutive to another, and
those which are Judicial to another.

§ 2. No person or collection of persons, being one of these departments, shall exer-
cise any power properly belonging to either of the others, except in the instance

expressly provided in this Constitution.

ARTICLE IIL
EXECUTIVE DEPARTMENT.

SecrioN 1. The supreme Executive power shall be vested in a Chief Magistrate, who
shall be styled the Governor of the State of Florida.

§ 2. The Governor shall be elected for four years, by the qualified electors, at the
time and place they shall vote for representatives, and shall remain in office until a
successor shall be chosen and qualified.

§ 3. No person shall beeligible to the office of Governor unless he shall have attained
the age of thirty years, shall have been a citizen of the United States ten years, and
shall have been a resident of Florida at least five years next preceding his election.

4. There shall be elected at the same time, for the same term, and with like qualifi-
cations as the Governor, a Lieutenant-Governor, who shall be ez officio President of
the Senate, but shall have no vote except in cases of a tie, and during the session of the
General Assembly he shall receive such compensation as shall be allowed to a Senator.

5. The returns of every election for Governor or Lieutenant-Governor shall be
sealed up aud transmitted to the seat of government, directed to the Speaker of the
House of Representatives, who shall, during the first week of the session next after
their election, open and publish them in the presence of both Houses of the General
Assembly ; and the persons having the highest number of votes for the respective offices,
shall be Governor and Lieutenant-Governor; but if two or more shall be equal and
highest in votes for the office of Governor, one of them shall be chosen Governor by the
Jjoint vote of the two Houses; and in like manner, if two or more shall be equal and
highest in votes for the office of Lieutenant-Governor, one of them shall be chosen
Lieutenant-Governor, by the joint vote of the two Houses. And contested elections for
Governor and Lieutenant-Governor shall be determined by bothh Houses of the General
Assembly, in such manner as shall be prescribed by law.

§ 6. The Governor shall at stated times receive a compensation for his services, which
shallnot be increased or diminished during the term for which he shall have been
elected ; but such compensation shall never be less than three thousand dollars per
annum,

§ 7. He shall be the Commander-in-Chief of the Army and Navy of this State, and
of the Militia thereof.

§ 8. He may require information in writing from the officers of the Execulive
Department, on any subject relating to the duties of their respective offices, )
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9. He may by proclamation, on extraordinary occasions, convene the General
Assembly at the Seat of Government, or at a different place, if that shall have become
dangerous from an enemy or from disease; and in case of disagreemont between the
two Houses, with respect to the time of adjournment, he may adjourn them to such
time as he may think proper, not beyond the day of the next meeting designated by
the Constitution.

§ 10. He shall, from time to time, give to tho General Assembly information of the
state of the Government, and recommend to their consideration such measures as he
may deem expedient.

11. He shall take care that the laws be faithfully executed.

12. In all criminal and penal cases (except of impeachment), after conviction, he
shall have power to grant reprieves and pardons, and remit fines and forfeitures, under
such rules and regulations as shall be prescribed by law.

§ 13. The State Seal last heretofore used (until altered by the General Assembly),
shall continue to be the Great Seal of the State, and shall be kept by the Governor
for the time being, and used by him officially.

14. All commissions shall be in the name and by the authority of the State of
Florida, be sealed with the State Seal, and signed by the Governor and attested by the
Secretary of State.

§ 15. There shall be a Secretary of State elected by the qualified electors of the State
at the same time, and who shall continue in office for the same term of years as the
Governor of the State; and he shall keep a fair register of the official acts and pro-
ceedings of the Governor, and shall when required lay the same, and all papers, minutes
and vouchers relative thereto, before the General Assembly, and shall perform such
other duties a8 may be required of him by law.

§ 16. Vacancies that happen in offices, the appointment to which is vested in the
General Assembly, or given to the Governor, with the advice and consent of the Senate,
shall be filled by the Governor during the recess of the General Assembly, by granting
commissions which shall expire at the end of the next session.

§ 17. Every bill which shall have passed both Houses of the General Assembly,
shall be presented to the Governor; if he approve, he shall sign it; but if not, he shall
return it with his objections to the House in which it shall have originated, who
shall enter the objeckions at large upon the journals, and proceed to reconsiderit; and if;
after such reconsideration, two-thirds of the whole number voting shall agree to pass
the bill, it shall be sent with the objections to the other House, by which it shall be
reconsidered; and if approved by two-thirds of the whole number voting, it shall
become alaw; but in such cases the vctes of both Houses shall be by yeas aud nays,
and the names of the members voting for or against the bill shall be entered on the
journals of each House respectively; and if any bill shall not be returned by the Gov-
ernor within five days (Sundays excepted) after it shall have been presented to him,
the same shall be a law in like manner as if he had signed it, unless the General
Aassembly by their adjournment prevent its return, in which case it shall not be law.

§ 18. Every order, resolution, or vote, to which the concurrence of both Houses may
be necessary (except on questions of adjournment), shall be presented to the Governor,
and before it shall take effect, be approved by him, or being disapproved, be repassed
by both Houses, according to the rules and limitations prescribed in case of a bill

§ 19. In case of the impeachment of the Governor, his removal from office, death,
refusal to qualify, resiguation, or absence from the State, the Lieutenant-Governor
shall exercise all the power and authority appertaining to the office of Governor, until
the Governor, absent or impeached, shall return, or be acquitted, or until the Gov-
ernor next regularly elected shall be duly qualified, as the case may be; and for the
time the Lieutenant-Goveruor shall occupy the office of Governor, he shall receive
the same compensation as shall be allowed by law to the regularly elected Governor.

§ 20. In case of the impeachment of both the Governorand the Lieutenant-Governor,
their removal from office, death, refusal to qualify, resignation, or absence from the
State, the Speaker of the Hounse of Representatives shall in like manner administer
the Government, unless the General Assembly shall otherwise provide; and for the
time he shall occupy the office of Governor, he shall receive the same compensation as
shall be allowed by law to the Governor.

§ 21. It shall be the duty of the General Assembly to provide for the purchase or
erection of a suitable building for the residence of the Governor, and the Governor shall
reside at the seat of government; but whenever, by reason of danger from an enemy,
or from disease, the Governor may deem the Capital unsafe, he may, by proclamation,
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fix the seat of government at some secure place within the State, until such danger
shall cease.

§ 22. No person shall hold the office of Governor and any other office or cormission,
civil or military, either in this State or under any State, or the United States, or any
other power, at one and the same time, except the Lieutenant-Governor or the Speaker
of the Houseof Representatives, when he shall hold the office as aforesaid.

§ 23. A State Treasurer and Comptroller of Public Accounts shall be elected by the
quslified electors of the State at the same time, and who shall continue in office for
the sume term of years as the Governor of the State, and until their successors shall
have been duly commissioned and qualified.

ARTICLE IV,
LEGISLATIVE DEPARTMENT.

SectioN 1. The Legislative power of this State shall be vested in two distinct
branches, the one to be styled the Senate, the other the House of Representatives, and
both together *The General Assembly of the State of Florida,” and the style of the
Jaws shall be, ¢ Be it enacted by the Senate and House of Representatives of the State
of Florida in General Assembly convened.”

§ 2. The members of the House of Representatives shall be chosen by the gualified
voters, and shall serve for the term of two years from the day of the general election,
and nolonger; and the sessions of the General Assembly shall be annual, and commence
on the second Wednesday in November in each year.

§ 3. The Representatives shall be chosen every two years on the first Monday in the
month of October, until otherwise directed by law.

§ 4. No person shall be a Representative unless he be a white man, a citizen of the
United States, and shall have been an inhabitant of the State two years next preceding
his election, and the last year thereof a resident of the county for which he shall be
chosen, and shall have attained the age of twenty-one years.

§ 6. The Senators shall be chosen by the qualified electors for the term of two years,
at the same time, in the same manner, and inthe same places where they vote for mem-
bers of the House of Representatives, and no man shall be a Senator unless he be a
white man, a citizen of the United States, and shall have been an inhabitant of this
State two years next preceding his election, and the last year thereof a resident of the
district or county for which he shall be chosen, and shall have attained the age of
twenty-five years.

§ 6. The House of Representatives, when assembled, shall choose a Speaker and its
other officers, and the Senate, its other officers, and in the absence of the Lieutenant-
Governor, a President pro tempore, and each House shall be judge of the qualifications,
elections, and returns of its members; but a contested election shall be determined in
such manner as shall be directed by law,

§ . A majority of each House shall constitute a quorum to do business, but a smaller
number may adjourn from day to-day, and may compel the attendance of ahsent mem-
bers, in such manner and nnder such penalties as each House may prescribe.

§ 8. Each House may determine the rules of its own proceedings, punish its mem-
bers for disorderly behavior, and with the consent of two-thirds, expel a member, but
not a second time for the same cause.

§ 9. Each House, during the session, may punish, by imprisonment, any person not a
member, for disrespectful or disorderly behavior in its presence, or for obstructing any
of its proceedings, provided such imprisonment shall not extend beyond the end of the
session.

§ 10. Each House shall keep a journal of its proceedings, and cause the same to be
published immediately after its adjournment; and the yeas and nays of the members of
each House shall be taken and entered upon the journals upon the final passage
of every bill, and may, by any two members, be required upon any other question;
and any member of either House shall have liberty to dissent from, or protest against,
any act or resolution which he may think injurious to the public, or an individual, and
have the reasons of his dissent entered on the journal.

§ 11. Senators and Representatives shall in all cases, exeept of treason, felony, or
breach of the peace, be privileged from arrest during the session of the General Assem-
bly, and in going to or returning from the same, allowing one day for every twenty
miles such member may reside from the place at which the.Genersl Assembly is con-
vened, and for any speech or debate in either House they shall not be questianed in any
other place. :
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§ 12. The General Assembly shall make provision by law, for fllling vacancies that
may occur in either House by the death, resignation (or otherwise) of any of its
members.

§ 13. The doors of each House shall be open when in legislative session, except on
such occasions as, in the opinion of the House, the public safety may imperiously
require ecrecy.

§ 14. Neither House shall, without the consent of the other, adjourn for more than
three days. nor to any other place than that in which they may be sitting.

§ 16. Bills may originate in either House of the General Assembly; and all billa

assed by one House may be discussed, amended or rejected by the other; but no bill
shall have the force of law, until on three several days it be read in each House and
free discussion be allowed thereon, unless in cases of urgency, four-fifths of the House
in which the same shall be depending, may deem it expedient to dispense with the
rule; and every bill having passed both Houses, shall be signed by the Speaker and
President of their respective Houses.

§ 16. Each member of the General Assembly shall receive from the public Treasury
such compensation for his services as may be fixed by law; but no increase of compen-
sation shall take effect during the term for which the Representatives were elected,
when such law passed.

§ 17. The sessions of the General Assembly shall not extend in duration over thirty
days, unless it be deemed expedient by a concurrent majority of two-thirds of the mem-
bers of each House; and no member shall receive pay from the State for his services
after the expiration of sixty days continuously from the commencement of the session.

§ 18. The (General Assembly shall by law authorize the Circuit Court to grant licensed
for building toll-bridges, and to establish ferries, and to regulate the tolls of both; to
construct dams across streams not navigable ; to ascertain and declare what streams are
navigable; but no special law for sucl: purpose shall be made.

§ 19. The General Assembly shall pass a general law prescribing the manner in
which names of persons may be changed, but no special law for such purpose shall be
passed ; and no law shall be made allowing minors to contract, or manage their estates.

20. The General Assembly shall pass a general law for the incorporation of towns,
religious, literary, scientific, benevolent, military and other associations, not com-
mercial, industrial or financial; but no special act incorporating any such association
shall be passed.

§ 21. No act incorporating any railroad, bauking, insurance, commercial or finan-
cial corporation shall be introduced into the General Asgembly, unless the person or
persons applying for such corporation shall have deposited with the Treasurer the sum
of one hundred dollars as a bonus to the State.

§ 22. Officers shall be removed from office for incapacity, misconduct or neglect of
duty, in such manner as may be provided by law, when no mode of trial or removal is
provided in this Constitution.

ARTICLE V.
JUDICIAL DEPARTMENT.

Secriox 1. The Judicial power of this State, both as to matters of law and equity, shall
be vested in a Supreme Court, Courts of Chancery, Circuit Courts, and Justices of the
Peace, provided the General Arsembly may also vest such civil or criminal jurisdiction
as may be necessary in Corporation Courts, and such other courts as the General
Assembly may establish ; but such jurisdiction shall not extend to capital cases.

§ 2. The Supreme Court, except in cases otherwise directed in this Constitution, shall
have appellate jurisdiction only, which shall be co-extensive with the State, under such
restrictions and regulations, not repugnant to this Constitution, a8 may from time to
time be prescribed by law, provided that the said court shall always have power
to issue writs of injunction, mandamus, quo warranto, habeas corpus, and such other
original and remedial writs as may be necessary to give it a general superintendence
and control of all other courta.

§ 3. The Supreme Court shall be holden at such times and places as may be pre-
scribed by law; and two Judges of the Circuit Court may be added to the Supreme
Court, when in session, at the discretion of the Legislature; and the court so composed
shall constitute the Supreme Court of the State, when the Legislature shall so direct.

§4. The Stateshall be divided into convenient circuits; and for each circuit there shall
be a Judge, who shall, after his election or appointment, reside in the circuit for which
he has been elected or appointed; and shall, as well as Justices of the Supreme Court,
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receive for his services a salary of not less than twenty-five hundred dollars per annum,
which shall not be diminished during his continuance in office, but the. judges shall
receive no fees, perquisites of office, nor hold any other office of profit under the State,
the Uuited States, or any other power.

§ 5. The Circuit Courts shall have original jurisdiction in all matters, civil and crim-
inal, not otherwise excepted in this Constitution.

§ 6. A Circuit Court shall be held in such counties and at such times and places
therein, as may be prescribed by law; and the Judges of the several Circuit Courts may
hold courts for each other, either for the entire circuit or for’a portion thereot, and they
shall do so when reguired, by order of the Governor or Chief Justice of the Supreme
Court; and they may exercise jurisdiction in cases of writs of habeas corpus in any
Judicial Circuit in which the Judge may happen to be at the time the case arises.

§ 7. The General Assembly shall ave power to establish and organize a separate
sourt or courts of original equity jurisdiction; but until such court or eourts shali be
established and organized, the Circuit Courts shall exercise such jurjsdiction.

§ 8. There shall be elected in each county of this State, by the quaslified voters, an
officer to be styled the Judge of Probate, to take probate of wills, to grant letters testa-
mentary, of administration and guardianship, to attend to the settlement of the estates
of decedents and minors, and to discharge the duties ususlly anpertaining to courts of
ordinary, and such other duties as may be required by law; subject to the direction
and supervision of the Circuit Courts, as may be provided by law.

§ 9. A competent number of Justices of the Peace, shall bd from time to time elected
in and for each county, in such mode and for such term of office as the General Assem-
bly may direct. and shall possess such jurisdiction as may be prescribed by law; and
in cases tried before a Justice of the Peace, the right of appeal shall be secured under
such rules and regulations as may be prescribed by law.

§ 10. There shall be appointed by the Governor, by and with the advice and conseut
of the Senate, a Chief Justice and two Associate Justices of the Supreme Court of this
State, who shall reside in this State, and hold their office for the term of six years from
their appointment and confirmation. unless sooner removed under the provisions of this
Constitution, for the removal of Judges by address or impeachment; and for willful
neglect of duty or other reasonable cause, which shall not be sufficient ground for
impeachment, the Governor shall remove any of them on the address of two-thirds
of the General Assembly; Provided, however, That the cause or causes shall be notified
to the Judge so intended to be removed, and he shall be admitted to a hearing in his
own defense, before any vote for such removal shall pass, and in such case, the vote
shall be taken by yeas and nays, and entered on the journal of each House respec-
tively, and in case of the appointment to fill a vacancy in said offices, the person so
appointed shall only hold office for the unexpired term of his predecessor.

§ 11. There shall beelected, at the time and places prescribed by law, by the qualified
electors of each of the respective Judicial Circuits of this State, one Judge of the Circuit
Court, who shall reside in the Circuit for which he may be elected, and the said Cir-
cuit Judges shall continue in office for the term of six years from the date of their
respective elections, unless sooner removed, under the provisions in this Constitution
for the removal of Judges by address or impeachment; and for willful neglect of duty,
or other reasonable cause, which shall not be sufficieut for impeachment, the Governor
shall remove any of them, on the address of two-thirds of the General Assembly;
Provided, however, That the cause or causes shall be stated at length in such address
and entered on the journals of each House; And provided further, That the cause or
causes shall be notified to such Judge so intended to be removed, and he shall be
admitted to a hearing in his own defense before any vote or votes for such removal
shall pass; and in such cases the vote shall be taken by yeas and nays and entered
on the journals of each House respectively.

§ 12. The uppointment of Chief Justice and Associate Justices of the Supreme
Court shall be made every sixth year after their first appointment, and the election of
Judges of the Circuit Court, and Judges or Chancellors of the Chancery Court, when
established, shall be held in every sixth year after their first elections, at the same
time and places as the elections for members of the General Assembly.

§ 13. That whenever the General Assembly shall create a Chancery Court, under
the provisions of this Constitution, the Judges thereof shall be elected in the maunner
provided in the last two sections of this article, and shall hold their offices and be sub-
joct to all the provisions, of said sections; Provided, however, That the said Judges
shall be elected by geueral ticket or by districts, as the General Assembly may direct.
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§ 14. That should a vacancy occur either in the Chancery or Circuit Courts, by
death, removal, resignation or otherwise, it shall be the duty of the Governor to issue
& writ of election to fill such vacancy, and he shall give at least sixty days’ notice thereof
by proclamation: and the Judge so elected to flll said vacancy, shall continue in office
from the time he qualities under his commission, until the expiration of the tern of his
predecessor; Provided, however, That should it become necessary to fill any such
vacancy before an election can be held under the provisions of this Constitution, the
Governor shall have power to fill such vacancy by appointment, and the person so
appointed shall hold his office from the date of his commission until his successor shall
be duly elected and qualified.

§ 15. The Clerks of the Circuit Courts of the several circuits of this State, shall be
elected by the qualified voters in their several counties at such times and places as are
now or may be provided by law; Provided, however, That the Chief Justice of the
Supreme Court and the Chancellors of the Court of Chancery, when such courts shall
be established, shall have the power to appoint the Clerks of their respective courts.

§ 16. The Justices of the Supreme Court, Chancellors and Judges of the Circuit
gourts, shall, by virtue of their offices, be conservators of the peace throughout the

tate.

§ 17. The style of all process shall be * The State of Florida,” and all criminal prose-
cutions shall be carried on in the name of the State, and all indictments shall
conclude, *against the peace and dignity of the same.”

§ 18. There shall be an Attorney-General for the State, who shall reside at the seat
of government, and he shall perform such duties as may be prescribed by law; he
shall be elected by the qualified voters of the State, at the same time and in the same
manner that the Comptroller, Secretary of State and Treasurer’ are elected, and his
term of office shall be the same ; but he may be removed by the Governor, on the address
of a majority of the two Houses of the General Assembly, and shall receive for his ser-
vices a compensation to be fixed by law.

§ 19. There shall be one Solicitor for each circuit, who shall reside therein, to be
elected by the qualified electors of the circuit, who shall hold his office for the term
of four years, and shall receive for his services a compensation to be fixed by law.

§ 20. No Justice of the Supreme Court shall sit as a Judge, or take part in the
Appellate Court on the trial or hearing of any case which shall have been decided by
him in the Court below.

§ 21. The General Assembly shall have power to establish in each county a Board
of Commissioners, for the regulation of the county business therein.

§ 22. No duty not judicial shall be imposed by law upon the Justices of the
Supreme Court, Chancellors or the Judges of the Circuit Courts of this State, except in
cases otherwise provided for in this Constitution.

ARTICLE VL

THE RIGHT OF SUFFRAGE AND QUALIFICATIONS OF OFFICERS, CIVIL OFFICERS, AND
IMPEACHMENTS, AND REMOVALS FROM OFFICE.

SecrioN 1. Every free white male person of the age of twenty-one years and
upwards, and who shall be, at the time of offering to vote, a citizen of the United
States. and who shall have resided and had his habitation, domicile, home, and place of
permanent abode in Florida, for one year next preceding the election at which he shall
offer to vote, and who shall, at such time, and for six months immediately preceding said
time, have had his habitation, domicile, and place of permanent abode in the county in
which he may offer to vote, shall be deemed & qualified elector at all elections under the
Constitution, and none others; except in elections by general ticket in the State or
district prescribed by law, in which cases the elector must have been a resident of the
State ono year next preceding the election, and six months within the elective districtin
which he offers to vote ; Provided, That no officer, soldier, seaman or marine, in the
regular army or navy of the United States, or any other person in the employ or pay
of the United States, unless he be a qualified elector of the State previous to his
appointment or enlisment as such officer, soldier, seaman or marine, in the regular army
or navy of the United States, or of the revenue service, shall be considered a resident
of the State in consequence of being stationed within the same.

§ 2. The General Assembly shall have power to exclude from every office of honor,
trust or profit within tho State, and from the right of suffrage, all persons convicted of
bribery, perjury or other infamous crime.
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§ 3. No person shall be capable of holding or being elected to any post of houor,
profit, trust or emolument, civil or military, legislative, executive or judicial, under the
government of this State, who shall hereafter fight a duel, or send or accept a challenge
to fight a duel, the probable issue of which may be the death of the challenger or chal-
lenged, or who shall be a secoud to either party, or who shall, in any manner, aid or
agsist in such duel, or shall be knowingly the bearer of such challenge or acceptance,
whether the same occur or be committed in or out of the State; but the legal disability
shall not accrue until afler trial and conviction, according to due form of law.

§ 4. No person who may hereafter be & collector or holder of public moneys shall have
a seat in either House of the (teneral Assembly, or be eligible to any office of trust or
profit under this State, until he shall have accounted for and paid into the Treasury all
sums for which he may be accountable.

§ 8. No Governor, member of Congress, or of the General Assembly of this State,
shall receive a fee, be engaged as counsel, agent or attorney, in any civil case or claim
against this State, or to which this State shall be a party, during the time he shall
remain in office.

§ 6. No Senator or Representative shall, during the term for which he shall have
been elected, be appointed to any civil office of profit under this State, which shall
have been created, or the emoluments of which shall have been increased, during such
term, except such oﬂices as may be filled by elections, by the people.

§ 7 Members of the General Assembly, and all officers, civil or military, before they
enter upon the execution of their respective offices, shall take the following oath or affir-
mation: “I do swear (or affirm) that I am duly qualified, according to the Constitution
of this State, to exercise the office to which I have been elected (or appointed), and will,
to the best of my abilities, discharge the duties thereof, and preserve, protect and
defend the Constitution of this State, and of the United States of America.”

§ 8. Every person shall be disqualified from serving as Governor, Senator, Repre-
sentative, or from holding any other office of honor or profit in this State, for the term
for which he shall hawe been elected. who shall have been convicted of having given or
offered any bribe to procure his election.

§ 9. Laws shall be made by the General Assembly to exclude from office, and from
suffrage, those who shall have been, or may hereafier be convicted of bribery, perjury,
forgery, or other high crime or misdemeanor; and the privilege of suffrage shall be
supported by laws regulating elections and prohibiting, under adequate penalnes, all
undue infinence thereon, from power, bribery, tumult, or other i improper practices.

§ 10. All civil officers of the State at large shall reside within the State, and all dis-
trict or county officers within their respective districts or counties, and shall keep their
respective offices at such places therein as may be required by law.

§ 11. Tt shall be the duty of the General Assembly to regulate by law in what cases
and what deduction from the salaries of public officers shall be made, for any neglect of
duty in their official capacity.

§ 12. Returns of elections for members of Congress and the General Assembly shall
be made to the Secretary of State, in manner to be prescribed by law.

§ 13. In all elections by the General Assembly the vote shall be viva voce, and in all
elections by the people the vote shall be by ballot.

§ 14. No member of Cougress or person holding or exercising any office of profit
under the United States, or under any foreign power, shall be eligible as a member of
the Geoeral Assembly of this State, or hold or exercise any office of profit under the
State ; and no person in this State shall ever hold two offices of profit at the same time,
except the office of Justice of the Peace, Notary Public, Constable, and Militia offices,
except by special act of the Legislature; but the Legislature shall never unite in the
same person two offices, the duties of which are incompatible.

& 15. The General Assembly shall, by law, provide for the appointment or election,
and removal from office, of all officers, civil and mxhtary, in this State, not provided for
in this Constitution.

16. The power of impeachment shall be vested in the House of Representatives.

17, All impeachments shall be tried by the Senate: when sitting for that purpose
the Senators shall be upon oath or affirmation; and no person shall be convicted with-
out the concurrence of two-thirds of the members present.

§ 18. The Governor aud all civil officers ghall be liable to impeachment for any mis-
demeanor in office, but judgment in such cases shall not extend further than to removal
from office and disqualification to hold any office of honor, trust or profit under this
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State; but the parties nevertheless shall be liable to indictment, trial and punishment
according to law,
ARTICLE VIIL
MILITIA,

SecrioN 1. All Militia officers shall be elected or appointed, under such rules and
regulations as the General Assembly may from time to time direct and establish.

§ 2. All offenses against the Militia laws shall be tried by court-martial, or before a
court and jury, as the General Assembly may direct.

§ 3. No commission shall be vacated except by sentence of a court-marlial.

ARTICLE VIIT.
TAXATION AND REVENUE,

SeoTION 1. The General Assembly shall devise and adopt a system of revenue, having
regard to an equal and uniform mode of taxation throughout the State.

§ 2. No other or greater amount of tax or revenue shall at any time be levied, than
may be required for the necessary expenses of the government.

§ 3. No money shall be drawn from the treasury but in consequence of an appropri-
ation by law, and a regular statement of the receipts and expenditures of all public
moneys shall be published and promulgated annually with the laws of the General
Assembly.

§ 4. The General Assembly shall have power to authorize the several counties and
incorporated towns in this State to impose taxes for county and corporation purposes,
respectively, and all property shall be taxed upon the principles established in regard to
State taxation.

§ 6. The General Assembly shall have power to authorize the levying of a capitation
tax.

ARTICLE IX.

CENSUS AND APPORTIONMENT OF REPRESENTATION.

SectioN 1. The General Assembly shall, in the year one thousand eight hundred and
sixty-seven, and in the year one thousand eight hundred and seventy-five, and every
teoth year thereafter, cause an enumeration to be made of all the inhabitants of the
State ; and to the whole number of white inhabitants shall be added three-fifths of
the number of colored people; and they shall then proceed to apportion the representa-
tion equally among the different counties, according to such enumeration, giving, however, '
one representative to every county, and increasing the namber of representatives on a
uniform ratio of population, according to the foregoing basis, and which ratio shall not
be changed until a new census shall have been taken,

§ 2. The General Assembly shall also, after every such enumeration, proceed to fix by
law the number of Senators which shall constitute the Senate of the State of Florida,
and which shall never be less than one-fourth nor more than one-half of the whole
number of the House of Representatives; and they shall lay off the State into the
same number of Senatorial Districts, as nearly equal in the number of inhabitants as may
be, according to the ratio of representation established in the preceding section, each
of which districts shall be entitled to one Senator.

§ 3. When any Senatorial District shall be composed of two or more counties, the
counties of which such district consists shall not be entirely separated by any county
belonging to another district, and no county shall be divided in forming a district.

§ 4. No county now organized shall be divided into new counties, 8o as to reduce Lthe
inhabitants of either below the ratio of representation. ,

§ 6. The several counties of this State shall be entitled to the following Representa-
tives, viz.: Escambia three, Santa Rosa two, Walton two, Holmes one, Washington one,
Calhoun one, Franklin one, Jackson four, Gadsden three, Leon four, Wakulla one, Lib-
erty one, Jefferson three, Madison two, Hamilton two, Lafayette one, Taylor one,
Suwannee one, Columbia two, Baker one, Bradford one, Alachua two, Nassan oune, Duval
two, Clay one, St. Johns one, Putnam one, Marion two, Sumter one, Orange one, Volu-
sia one, Brevard one, Levy one, Hernando oue, Hillsborough one, Manatee one, Monroe
one, Dade one, and Polk one. There shall be twenty-nine Senatorial Districts in this
State, which shall be as follows: The county of ‘Escambia shall compose the First
District; the county of Santa Rosa shall compose the Second District: the county of
Walton shall compose the Third District; the counties of Washington and Holmes
shall compose the Fourth District; the county of Franklin shall compose the Fifth

18
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District; the county of Calhoun shall compose the Sixth District; the county of Jackson
shall compose the Seventh District; the county of Gadsden shall compose the Eighth
District; the county of Liberty shall compose the Ninth District; the county of Leon
shall compose the Tenth District; the county of Wakulla shall compose the Eleventh
District; the county of Jefferson shall compose the Twelfth District; the county of
Madison ghall compose the Thirteenth District; the county of Hamilton shall compose
the Fourteenth District; the counties of Lafayette and Taylor shall compose the
Fifteenth District; the county of Columbia shall compose the Sixteenth District; the
county of Suwannee shall compose the Seventeenth District; the counties of Baker
and Bradford shall compose the Eighteenth District; the county of Alachua shall
compose the Nineteenth District; the county of Nassau shall compose the Twentieth
District ; the counties of Duval and Clay shall compose the Twenty-first District; the
counties of St. Johns and Putnam shall compose the Twenty-gecond District; the county
of Marion shall compose the Twenty-third District; the county of Sumter shall compose
the Twentv-fourth District ; the counties of Orange and Volusia shall compose the
Twenty-fifth District; the counties of Levy and Hernando shall compose the Twenty-
sixth District; the counties of Hillsborough and Manatee shall compose tho Twenty-
seventh District; the counties of Polk and Brevard shall compose the Twenty-eighth
District; and the counties of Monroe and Dade shall compose the Twenty-ninth Dis-
trict ; and each Senatorial District shall be entitled to one Senator.

ARTICLE X.
EDUOCATION.

SectioN 1. The proceeds of all lands for the use of schools and a seminary or semi-
naries of learning shall be and remain a perpetual fund, the interest of which, together
with all moueys accrued from any other source, applicable to the same object, shall be
inviolably appropriated to the use of schools and seminaries of learning respectively,
and to no other purpose.

§ 2. The General Assembly shall take such measures as may be necessary to preserve
from waste or damage all lands 8o granted and appropriated for the purpose of education.

ARTICLE XL
PUBLIC DOMAIN AND INTERNAL IMPROVEMENT,

SECI'ION 1. It shall be the duty of the General Assembly to provide for the prevention
of waste and damage of the public lands, that may hereafter be ceded to the State of
Florida, and it may pass laws for the sale of any part or portion thereof; and, in such
cases, provide for the safety, security and appropriation of the proceeds, but in no wise
to affect the purposes for which said lands have heretofore been appropriated.

§ 2. A liberal system of internal improvements, being essential to the development
of the resources of the State, shall be encouraged by the government of this State; and
it shall be the duty of the General Assembly, as soon ag practicable, to ascertain by law
proper objects for the extension of internal improvements, in relation to roads, canals
and navigable streams, and to provide for a suitable application of such funds as may
have been, or may hereafter be appropriated by said General Assembly for such
improvements.

3 3. That the General Assembly may at any time cede to the United States govern-
ment a sufficient parcel or fraction of land for the purpose of coast defense and other

national nurposes.
ARTICLE XIL
BOUNDARIES.

t Secriox 1. The boundary of the State of Florida shall be as follows : commencing at
the mouth of the river Perdido, from thence up the middle of said river to where it
intersects the southern boundary line of the State of Alabama, on the thirty-first degree
of north latitude; then due east to the Chattahoochee river; thence down the middle
of said river to its confiuence with the Flint river; from thence straight to the head of
the St. Mary’'s river; thence down the middle of said river to the Atlantic Ocean;
thence southwardly to the Gulf of Fiorida and Gulf of Mexico; thence northwardly and
westwardly, including all islands within five leagues of the shore, to the beginning.

ARTICLE XIII.
BANKS AND OTHER CORPORATIONS.

SecrioN 1. The General Assembly shall pass no act of incorporation, nor make any
alteration in one, unless with the assent of at least two-thirds of each House, and unless
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public notice in one or more newspapers in the State shall have been given for at least
- three months immediately preceding the session at which the same may be applied for.

§ 2. No bank charter, nor any act of incorporation granting exclusive privileges,
shall bé granted for a longer period than twenty years.

§ 3. Banks chartered by the General Assembly shall be restricted to the business of
exchange, discount and deposit, and they shall not deal in real estate, nor in merchan-
dise or chattels, except as security for loans or discounts, or for debts due to such bank;
nor shall they be concerned in insurance, manufacturing, exportation, or importation,
except of bullion, or specie; nor shall they own real estate or chattels, except such as
shall be necessary for their actual use in the transaction of business, or which may be
received in payment of previously contracted debts, or purchased at legal sales to satisfy
such debts, of which they shall be required to make sale within three years after the
acquisition thereof.

§ 4. The capital stock of any bank shall not be less than one hundred thousand dol-
lars, to be paid in suitable iustallments, and shall be created only by the payment of
specie therein.

§ 5. All liabilities of such banks shall be payable in specie, and the circulation of no
bank shall exceed three dollars for one of ‘capital actually paid in.

§ 6. No dividends or profits exceeding ten per centum per annum on the capital stock
paid in shall be made; but all profits over ten per centum per annum shall be set apart
aud retained as a safety fund.

§ 7. Stockholders in a bank, when an act of forfeiture is committed, or when it is
dissolved or has expired, shall be individually and severally liable for the redemption of
the ontstanding circulation, in proportion to the stock owned by each, and no transfer
of stock shall exonerate such stockholders from this liability, unless such transfer was
made at least two years previous to said forfeiture, dissolution or expiration. .

§ 8. Banks shall be open to inspection under such regulations as may be prescribed
by law, and it shall be the duty of the Governor to appoint a person or persons not
connected in any manner with any bank in the State, to examine at least once a year
into their state and condition; and the officers of every bank shall make quarterly
returns under oath, to the Goveruor, of its state and condition, and the names of the
stockholders, and shares held by each.

§ 9. Non user for the space of one year, or any act of a corporation, or those having
the control or management thereof, or intrusted therewith, inconsistent with, or in vio-
lation of the provisions of this Constitution, or of its charter, shall cause its forfeiture,
and the General Assembly shall by general law provide a summary process for the
sequestration of its effects and assets, and the appointment of officers to settle its affairs,
and no forfeited charter shall be restored.

§ 10. The General Assembly shall not pledge the faith and credit of the State to raise
funds in the aid of any corporation whatever.

ARTICLE XIV.
AMENDMENTS AND REVISIONS OF THE CONSTITUTION.

Szc;'lon 1. No part of this Constitution shall be altered except by a Convention duly
elected.

§ 2. No Convention of the people shall be called unless by the concurrence of two-
thirds of all the members of each House of the General Assembly, made known by the
passing of a bill, which shall be read three times on three several days in each House.

§ 3. Whenever a Convention shall be called, proclamation of an election for Delegates
shall be made by the Governor at least thirty days before the day of election. Every
county and Senatorial District shall be entitled to as many Delegates as it has Represen-
tatives in the General Assembly. The same qualifications shall be required in Delegates,
and in Electors, that are required in members of the General Assembly, and voters for
the same respectively, and the elections for Delegates to a Convention, and the returns
of such election, shall be held and made in the manner prescribed by law for regulating
elections for members of the General Assembly, but the Convention shall judge of the
cualifications of its members.

ARTICLE XV.
SEAT OF GOVERNMENT.

The seat of government shall be and remain permanent at the City of Tallahassee,
until otherwise provided for by the action of a convention of the people of the State.
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ARTICLE XVL
GENERAL PROVISIONS.

SecrioN 1. Whereas, slavery has been destroyed in this State by the Government of
the United States; therefore, neither slavery nor involuntary servitude shall in future
exist in this State, except as a punishment for crimes, whereof the party shall have
been convicted by the courts of the State, and all the inhabitants of the State, withont
distinction of color, are free, and shall enjoy the rights of person and property with-
out distinction of color.

§ 2. In all criminal proceedings founded upon injury to a colored person, and in all
cages affecting the rights and remedies of colored persons, no person shall be incorpe-
tent to testify as a witness on account of color; in all other cases, the testimony of
colored persons shall be excluded, unless made competent by future legislation. The
jury shall judge of the credibility of the testimony.

§ 3. The Jurors of this State shall be white men, possessed of such qualifications as
may be prescribed by law.

§ 4. Treason against the, State shall consist only in levying war against it, or in
adhering to its enemies, giving them aid and comfort. No person shall be convicted of
treason unless on the testimony of two witnesses to the same overt act, or his confes-
sion in open court.

§ 5. Divorces from the bonds of matrimony shall not be allowed but by the judg-
ment of a court, as shall be prescribed by law.

§ 6. The General Assembly shall declare by law what parts of the common law, and
what parts of the civil law, not inconsistent with this Constitution, shiall be in force in
this State.

§ 7. The oaths of officers directed to be taken under this Constitution, may be admin-
istered by any judge, or jnstice of the peace, in the State of Florida, nntil otherwise
provided by law.

ARTICLE XVIL
SCHEDULE AND ORDINANCE.

SecrioN 1. All laws of the State passed during and since the tenth session of the
Legislature thereof, in 1860, not repugnant to the Constitution of this State, or of
the United States, shall be valid ; all writs, actions, prosecutions, judgments and decrees,
of the courts of the State, all executions and sales made thereunder, and all acts, orders
and proceedings of the Judges of Probate; and of executors, administrators, guar-
dians and trustees, provided they were in conformity to the laws then in force, and
not fraudulent, shall be as valid as if made under the usual und ordinary legislation of
the country, provided that the same be not repugnant to the Constitution of the State
and of the United States.

§ 2. All fines, penalties, forfeitures, obligations and escheats, heretofore accruing to
the State of Florida, and not made unlawful by the Constitution or laws of the United
States, shall continue to accrue to the use of the State.

§ 3. All recognizances heretofore taken shall remain valid, and all bonds executed to
the Governor of the State of Florida, either before or since the first dey of January,
1861, or to any other officer of the State in his official capacity, shall be of full force
and virtue for the uses therein respectively expressed, and may be sued for and recov-
ered accordingly; and all criminal prosecutions and penal actions which have arisen
may be prosecuted to judgment and execution in the name of the State. _ .

§ 4. The Provisional Governor of this State is hereby requested to authorize the
civil officers of this State who were discharging the duties of their offices prior to, or
during the month of May, A. D. 1865, to resume the exercise of the functions of their
respective offices, and to make such other appointments to office a8 may be necessary
or proper to reorganize or re-establish the civil government of this State; and all actions
at law, or suits in chancery, or any proceeding pending in any of the courts in this
State, prior to, or during the said month of May, A. D. 1865, and either before or sub-
sequent to the 10th day of January, A. D. 1861, shall continue in all respects valid,
and may be prosecuted to judgment and decree: and all judgments and decrees rendered
in civil causes in any of the courts in this State during the period of time last above
specified, and not repagnant to the Constitution of the United States, are hereby
declared of full force, validity and effect.

§ 5. The Provisional Governor of the State is hereby requested and authorized, at as
early a day as practicable, to issue writs of election to the proper officers in the different
counties in this State, and make proclamation for an election for Governor, Lieutenant-
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Governor, Secretary of State, Treasurer, Comptroller of Pubhc Accounts, Attorney-
General, Circuit Judges, J udge of Probate, Sheriffs, Clerks *of Circuit Courts, Solicitors,
Representative in Congress, Senators and Representatives of the General Assembly,
County Commissioners, Coroners, Justices of the Peace, County Surveyors, and all other
officers provided for by this Constitution. The said election shall be held on the 29th
day of November, A. D. 1865. The said clection shall be conducted according to the
existing laws of the State of Florida, and shall take place on the same day throughout
the State, the returns to be made according to law. The members of the General
Assembly 80 elected shall assemble on the 3d Monday in December, A. D. 1865. The
Governor, Lieutenant-Governor, Secretary of State, Treasurer, Comptroller of Public
Accounts, Attorney-General, Circuit Judges, Judges of Probate, Sheriffs, Clerks of Cir-
cuit Courts, Solicitors, Representatlve in Congress, Senators and Representatives-of the
General Agsembly, County Commissioners, Coroners, Justices of the Peace, County Sur-
veyors, and all other officers provided for by this Constitution, shall enter upon the duties
of their respective offices immediately after their election, and shall continue in office in
the same manner and during the same period they would have done had they been
elected on the Hrst Monday in -October, A. D, 1865. The Representative in Congress
shall continue in office in the same manner and during the same period he would have
done, had he been elected on the first Monday in October, A, D, 1865.

§ 6. The statutes of limitations shall not be pleaded upon any claim in the hands of
any person whomsoever, not sued upon when such claim was not barred by the statutes
of limitation on the 10th day of January, 1861.

§ 7. No law of this State providing that claims or demands against the-estates of
decedents shall be barred if not presented within two years, shall be considered as being
in foree within this State between the 10th day of January, 1861, and the 25th day of
Oetober, 1865,

Done in open Convention. In witness whereof, the undersigned, the President of said
Convention, and Delegates present, representing the people of Florida, do hereby sign
our names, this the seventh day of November, Anno Domini, eighteen hundred and
sixty-five, and of the Independence of the United States the ninetieth year, and the
Secretary of said Convention doth countersign the same. E. D. TRACY, President.

THOMAS BALTZELL, JAMES T. MAUBEE,
A. H. BUSH, G. TROUP MAXWELL,
F. B. CALLAWAY, ASA MAY,

W. B. COOPER, JOHN McLELLAN,

W. R. COULTER, JAMES A. MICKLER, Jg,,
R. H. M. DAVIDSON, 8. L. NIBLACK,
ARTHUR J. FORMAN, SILAS T. OVERSTREET,
ALEXANDER BELL, JAMFES G. OWENS,
JAMES GETTIS, JOHN C. RICHARD,

W. J. J. DUNCAN, JACKSON N. RICHARDS,
JAS. D. GREEN, A. RICHARDSON,
FRANCIS A. HENDRY, © W. WASH. SCOTT,

W. JAS. HINES, MOSES SIMMONS,

D. P. HOGUE, S, SPENCER,

J. W. H. HOLDEN, J. L. TAYLOR,

JAS. F. P. JOHNSTON, G. K. WALKER,

WM. W. J. KELLY, D. W. WHITEHURST,

J. M. LANDRUM, JAMES A. WIGGINS,
JESSE B. LASSITER, B. D. WRIGHT,

FELIX LESLIE, WM. WILSON,

DAN'L G. LIVINGSTON, WM. CAPERS BIRD,
THOS. T. LONG, WILEY W. WHIDDEY,
JAMES LOVE, 8. N. WILLIAMS.

A. J. PEELER, Secretary.
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PREAMBLE.

We, the people of the State of Georgia, in order to form a permanent government,
establish justice, insure domestic tranquillity and secure the blessing of liberty to our-
selves and our posterity -—— acknowledging and invoking the guidance of Almighty God,
the author of all good government, do ordain and establish this Constitution for the
State of Georgia.

ARTICLE L
DECLARATION OF RIGHTS.

1. Protection to person and property is the duty of government.

2. No person shall be deprived of life, liberty, or property, except by due process
of law.

3. The writ of habeas corpus, shall not be suspended unless in case of rebellion, or
invasion, the public safety may require it.

4. A well-regulated militia, being necessary to the security of a free State, the
right of the people to keep and bear arms, shall not be infringed.

5. Perfect freedom of religious sentiment, be and the same is hereby secured, and
no inhabitant of this State, shall ever be molested in person or property, nor prohibited
from holding any public office or trust on account of his religious opinion.

6. Freedom of speech, and freedom of the press, are inherent elements of political
liberty. But while every citizen may freely speak or write, or print on any subject, he
shall be responsible for the abuse of the liberty.

7. The right of the people to appeal to the courts, to petition government on all
matters of legitimate cognizance and peaceably to assemble for the consideration of any
matter of public concern shall never be impaired.

8. Every person charged with an offense against the laws of the State, shall have
the privilege and benefit of counsel, shall be furnished on demand with a copy of the
accusation, and list of the witnesses on whose testimony the charge against him is
founded ; shall have compulsory process to obtain the attendance of his own witnesses;
shall be confronted with the witnesses testifying against him, and shall have & public
and speedy trial by an impartial jury, as heretofore practiced in Georgia.

9. No person shall be put in jeopardy of life or liberty, more than once for the
same offeuse, save on his or her own motion for a new trial after conviction, or in case
of mis-trial.

10. No conviction shall work corruption of blood or general forfeiture of estate.

11. Excessive bail shall not be required, nor excessive fines imposed, nor cruel
and unusual punishments inflicted.

12. The powers of the courts to punish for contempt shall be limited by legislative
acts.

13. Legislative acts in violation of the Constitution are void, and the judiciary shall
80 declare therm.

14. Ex post facto laws—laws impairing the obligation of contracts, and retroactive
laws injuriously affecting any right of the citizen, are prohibited.

15. Laws should have a general operation, and no general law affecting private rights
shall be varied in any particular case by special legislation, except with the free consent,
in writing, of all persons to be affected thereby ; and no person beiug under a legal dis-
ability to contract, is capable of such free consent.

16. The power of taxation over the whole State shall be exercised by the General
Assembly only to raise revenue for the support of government, to pay the public debt,
to provide for the common defense, and for such other purposes as the General Assem-

* This State formed its first Constitution in 1777, and another in 1785. A Convention assembled at
Loulisville on the 30th of May, 1793, reported a revised Co which r fned tially
the same, but with frequent amendments until 1865, These amendments were made in 1808, 1811
1812, 1818, 1819, 1823, 1824, 1833, 1834, 1835, 1839, 11840, 1841, 1842, 1843, 1845, 1847, and 1849. This State seceded
from the Federal Union, January 19, 1861.” The ordinance was repealed, October 28, 1885, by a Con-
vention called to revise the Constitution. Thelr labors were conciuded November 8, 1865, by adopt-
ing the Constitution above given. .
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bly may be specially required or empowered to accomplish by this Constitution. But
the General Assembly may, by statute, grant the power of taxation for designated pur-
poses, with such limitations as they may deem expedient, to county authorities and
municipal corporations, to be exercised within their several territorial limits.

17. In cases of necessity, private ways may be granted upon just compensation being
first paid; and with this exception private property shall not be taken, save for public
use, and then only on just compensation to be first provided and paid, unless there be
a pressing, unforseen necessity ; in which event the General Assembly shall make early
provision for such compensation.

18. The right of the people to be secure in their persons, houses, papers and effects,
against unreasonable searches and seizures, shall not be violated ; and no warrant shall
issue but upon probable cause, supported by oath or affirmation, and particularly
describing the place or places to be searcaed, and the persons and things to be seized.

19. The person of a debtor shall not be detained in prison, after delivery, for the
benefit of his creditors of all his estate, not expressly exempted by law from levy and
sale.

20. The Government of the United States having, as a war measure, proclaimed all
slaves held or owned in this State, emancipated from slavery, and having carried that
proclamation into full practical effect, there shall henceforth be, within the State of Geor-
gia, neither slavery nor involuntary servitude, save agsa punishment for crime, after
legal conviction thereof ; Provided, This acquiescence in the action of the government of
the United States, is not intended to operate as a relinquishmemt, waiver, or estoppei of
such claim for compensation of loss sustained by reason of the emancipation of his slaves,
as any citizen of Georgia may hereafter make upoa the justice and magnanimity of that
government.

» 21. The enumeration of rights herein contained is a part of this Constitution, but
shall not be construed to deny to the people any inherent rights which they have
hitherto enjoyed.

ARTICLE II

SEcTION 1.

1. The Legislative, Executive and Judicial departments shall be distinct; and each
department shall be confided to a separate body of magistracy. No person, or collec-
tion of persons, being of one department, shall exercise any power properly attached to
either of the others, except in cases herein expressly provided.

2. The Legislative power shall be vested in a General Assembly, which shall consist
of a Senate and House of Representatives, the members whereof shall be elected and
returns of the elections made in the manner now prescribed by law (until changed by
the General Assembly) on the 15th day of November, in the present year, and biennially
thereafter, on the first Wednesday of October, to serve until their successors shall be
elected ; but the General Assembly may, by law, change the day of election.

3. The first meeting of the General Assembly, under this Constitution, shall be on
the firet Monday in December next, after which, it shall meet annually on the first
Thursday in November, or on such other day as the General Assembly may prescribe.
A majority of each House shall constitute a quorum to transact business, but a smaller
number may adjourn from day to day and compel the atteridance of its absent members,
as eacli House may provide. No session of the General Assembly, after the first above
mentioned, shall continue longer than forty days, unless prolonged by a vote of two-
thirds of each branch thereof.

4. No person holding any military commission, or other appointment, having any
emolument or compensation annexed thereto, under this State or the United States, or
either of them (except Justices of the Inferior Court, Justices of the Peace, and officers
of the militia), nor any defaulter for public money, or for any legal taxes required of
him; shall have a seat in either branch of the General Assembly; nor shall any Senator
or Represeutative, after his qualification as such, be elected by the General Assembly,
or appointed by the Governor, with the advice and consent of two-thirds of the Senate,
to any office or appointment having any emolument or compensation annexed thereto,
during the time for which he shall have been elected.

5. No person _convicted of any felony before any court of this State, or of the United
States, shall be eligible to any office, or appointment of homor, proﬁt or trust, within
this State, until he shall have been pardoned.

6. No person who is collector or holder of public money, shall be eligible to any office
in this State, until the same is accounted for and paid into the treasury.
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SecrioN 2.

There shall be forty-four Senatorial Districts in the State of Georgia, each composed
of three contiguous counties, from each of which districts one Senator shall be chosen,
until otherwise arranged, as hereinafter provided.

The said Districts shall be constituted of counties as follows:

The First District of Chatham, Bryan and Efingham.

The Second, of Liberty, Tattnall and McIntosh.

The Third, of Wayne, Pierce and Appling.

The Fourth, of Glynn, Camden and Charlton.

The Fifth, of Coffee, Ware and Clinch.

The Sixth, of Echols, Lowndes and Berrien.

The Seventh, of Brooks, Thomas and Colquitt.

The Eighth, of Decatur, Mitchell and Miller.

The Ninth, of Early, Calhoun and Baker.

The Tenth, of Dougherty, Lee and Worth.

The Eleventh, of Clay, Randolph and Terrell

The Twelfth, of Stewart, Webster and Quitman.

The Thirteenth, of Sumter, Schley and Macon.

The Fourteenth, of Dooly, Wilcox and Pulaski.

The Fifteenth, of Montgomery, Telfair and Irwin.

The Sixteenth, of Laurens, Johnson and Emanuel.

The Seventeenth, of Bulloch, Scriven and Burke.

The Eighteenth, of Richmond, Glascock and Jefferson.

The Nineteenth, of Taliaferro, Warren and Greene.

The Twentieth, of Baldwin, Hancock and Washington,

The Twenty-first, of Twiggs, Wilkinson and Jones.

The Twenty-second, of Bibb, Monroe and Pike.

The Twenty-third, of Houston, Crawford aud Tdylor.

The Twenty-fourth, of Marion, Chattahoochee and Muscogee.

The Twenty-fifth, of Harris, Upson and Talbot.

The Twenty-sixth, of Spaulding, Butts and Fayette.

The Twenty-seventh, of Newton, Walton and Clark.,

The Twenty-eighth, of Jasper, Putnam and Morgan.

The Twenty-ninth, of Wilkes, Lincoln and Columbia.

The Thirtieth, of Oglethorpe, Madison and Elbert.

The Thirty-first, of Hart, Franklin and Habersham.

The Thirty-second, of White, Lumpkin and Dawson.

The Thirty-third, of Hall, Banks and Jackson.

The Thirty-fourth, of Gwinnett, DeKalb and Henry.

The Thirty-fifth, of Clayton, Fulton aud Cobb.

The Thirty-sixth, of Meriwether, Cowetta and Campbell.

The Thirty-seventh, of Troup, Heard and Carroll

The Thirty-eighth, of Haralson, Polk and Paulding.

The Thirty-ninth, of Cherokee, Milton and Forsyth.

The Fortieth, of Union, Towns and Rabun.

The Forty-first, of Fannin, Gilmer and Pickens.

The Forty-second, of Bartow, Floyd and Chattooga.

The Forty-third, of Murray, Whitfield and Gordon.

The Forty-fourth, of Walker, Dade and Catoosa.

If a new county be established, it shall be added to a district which it adjoins. The
Senatorial districts may be changed by the General Assembly, but only at the first ses-
sion after the taking of each census by the United States Government, and their num-
ber shall never be increased.

2. No person shall be a Senator who shall not have attained to the age of twenty-five
years and be a citizen of the United States, and have been for three years an inhabitant
of this State, and for one year a resident of the district from which he is chosen. -

3. The presiding officer shall be styled the President of the Senate, and shall be
elected viva voce from their own body.

4. The Senate shall have the sole power to try all impeachments. When sitting for
that purpose, they shall be on oath or affirmation, and no person shall be convicted with-
out the concurrence of two-thirds of the members present. Judgment, in cases of im-
peachment, shall not extend further thar removal from office, and disqualification to hold
and enjoy any office of honor, profit, or trust, within this State; but the party convicted
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shall, nevertheless, be liable and subject to indictment, trial, judgment and punigshment
according to law.,

SECTION 3.

1. The House of Representatives shall be composed as follows: The thirty.seven
counties having the largest Representative population, shall have two Representatives
each. Every other county shall have one Representative, The designation of the
counties having two Representatives shall be made by the General Assembly imme-
diately after the taking of each census.

2. No person shall be a Representative who shall not have attained to the age of
twenty-one years, and be a citizen of tho United States, and have been for three years
an inhabitant of the State, and for one year a resident of the county which he repre-
sents.

3. The presiding officer of the House of Representatives shall be styled the Speaker,
and shall be elected viva voce from their own body.

: 4. F'ﬁl‘hey shall have the sole power to impeach all persons who have been or may be
n office.

6. All bills for raising revenue or appropriating money shall originate in the House of

Representatives; but the Senate may propose or concur in amendments, as in other bills.

SECTION 4,

1. Each House shall be the judge of the election returns and qualifications of its own
members; and shall have power to punish them for disorderly behavior or miscouduct,
by censure, fine, imprisonment or expulsion; but no member shall be expelled except
by a vote of two-thirds of the House from which he is expelled.

2. Each House may punish, by imprisonment, not extending beyond the session, any
person not a member, who shall be guilty of a contempt by any disorderly behavior in
its presence; or who, during the session, shall threaten injury to the person or estate
of any member, for anything said or done in either House; or who shall assault or
arrest any witness going to or returning from, or who shall rescue, or attempt to rescue,
any person arrested by either Honse.

3. The members of both Houses shall be free from arrest during their attendance on
the General Assembly, and in going to and returning therefrom; except for treason,
felouy, or breach of the peace. And no member shall be liable to answer in any other
place, for anything spoken in debate in eitlier House.

4. Each House shall keep a journal of its proceedings, and publish them immediately
after its adjournment. The yeas and nays of the members on any question, shall, at the
desire of one-fifth of the members present, be entered on the journals. The original
journals ghall be preserved (after publication) in the office of the Secretary of State; but
there shall be no other record thereof..

5. Every bill, before it shall pass, shall be read three times, and on three separate and
distinct days in each House, unless in cases of actual invasion or insurrection. Nor
ghall any law or ordinance pass, which refers to more than one subjeci-matter, or con-
tains matter different from what is expressed in the title thereof.

6. All acts shall be signed by the President of the Senate and the Speaker of the
House of Representatives; and no bill, ordinance, or resolution, intended to have the
effect of law, which shall have been rejected by either House, shall be again proposed
under tlie same or any other title, without the consent of two-thirds of the House, by
which the same was rejected.

7. Neither House shall adjourn for more than three days, nor to any other place,
without the consent of tlie other; and in case of disagreement between the two Houses,
on a question of adjournment, the Governor may adjourn them.

8. Every Senator and Representative, before taking his seat, shall take an oath or
affirmation to support the Constitation of the United States and of this State; and also,
that he liath not practiced any unlawful means, either directly or indirectly, to procure
his election. And every person convicted of having given or offered a bribe, ghall be
disqualified from serving as a member of either House for the term for which he wus
elected.

9. Whenever this Constitution requires an act to be passed by two-thirds of both
Houses, the yeas and nays on the passage thereof, shall be entered on the journals of

egch.
19
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SEeCTION 5.

1. The General Assembly shall have power to make all laws and ordinances consist-
ent with this Constitution, and not repugnant to the Constitution of the United States,
which they shall deem necessary and proper for the welfare of the State.

2. They may alter the boundaries of counties, and establish new counties ; but every
bill to establish a new county shall be passed by at least two-thirds of the members
present, in each branch of the General Assembly.

3. The General Assembly shall have power to appropriate money for the promotion
of learning and science, and to provide for the education of the people; and shall pro-
vide for the early resumption of the regular exercises of the University of Georgia, by
the adequate endowment of the same.

4. The General Assembly shall have power, by a vote of two-thirds of each branch,
to grant pardons in cases of final conviction for treason, and to pardon or commute after
final conviction in capital cases.

6. It shall be the duty of the General Assembly, at its next session, and thereafter as
the public welfare may require, to provide by law for the government of free persons of
color; for the protection and security of their persons and property, guarding them and
the State against any evil that may arise from their sudden emancipation, and prescrib-
ing in what cases their testimony shall be admitted in the courts; for the regulation of
their transactions with citizens; for the legalizing of their existing, and the contract-
ing and solemnization of their future marital relatious, and connected therewith their
rights of inheritance and testamentary capacity; and for the regulation or prohibition
of their immigration into this State from other States of the Union, or elsewhere. And
further, it shall be the duty of the General Assembly to confer jurisdiction upon courts
now existing, or to create county courts with jurisdiction in criminal cases excepted
from the exclusive jurisdiction of the Superior Court, and in civil cases whereto free
persons of color may be parties.

SECTION 6.

1. The General Assembly shall have no power to grant corporate powers and privi-
leges to private companies, except to banking, insurance, railroad, canal, plank-road,
navigation, mining, express, lumber, manufacturing, and telegraph companies; nor to
make or change election precincts; nor to establish bridges and ferries; nor to change
names, or legitimate children; but shall by law prescribe the manner in which such
power shall be exercised by the courts. But no bank charter shall be granted or
extended, and no act passed authorizing the suspension of specie payment by any char-
tered bank, except by a vote of two-thirds of each branch of the General Assembly.

2. No money shall be drawn from the treasury of this State, except by appropriation
made by law; and a regular statement and account of the receipt and expenditure of
all public money shall be published from time to time.

3. No vote, resolution, law, or order shall pass, granting a donation or gratuity in
favor of any person, except by the concurrence of two-thirds of the General Assembly.

4. No law shall be passed by which a citizen shall be compelled, directly or indirectly,
to become a stockholder in, or contribute to a railroad, or other work of interual improve-
ment, without his consent, except the inhabitants of a corporate town or city. This
provision shall not be construed to deny the power of taxation for the purpose of making
levees or dams to prevent the overflow of rivers.

ARTICLE IIL
SEcTION 1.

1. The Executive power shall be vested in a Governor, the first of whom under this
Constitution, shall hold the office from the time of his inauguration as by law provided,
until the election and qualification of his successor. Each Governor snbsequently
elected shall hold the office for two years and until his successor shall be elected and
qualified, and shall not be eligible to election after the expiration of a second term for
the period of four years, He shall have a competent salary, which shall not be
increased nor diminished during the time for which he shall have been elected; neither
shall he receive within that time any other emolument from the United States, or either
of them, nor from any foreign power. ‘

2. The Governor shall be elected by the persons qualified to vote for members of the
General Assembly, on the fifteenth day of November, in the year cighteen hundred an
sixty-five, and biennially thereaftcr, on the first Wednesday of October, until such time
be altered by law, which election shall be held at the places of holding general elections



CONSTITUTION OF GEORGIA— 1865. 147

in the several counties of this State, in the manner prescribed for the election of mem-
bers of the General Assembly. The returns for every election of Governor shall be
sealed up by the managers, separately from other returns, and directed to the President
of the Senate and Speaker of the House of Representatives; and transmitted to the
Governor, or the person exercising the duties of Governor for the time being; who
shall, without opening the said returns, cause the same to be laid before the Senate, on
the day after the two Houses shal! have been organized; and they shall be transmitted
by the Senate to the House of Representatives. The members of each branch of the
General Assembly shall convene mn the Representative chamber, and the President of
the Senate, and the Speaker of the House of Reprasentatives, shall open and publish
the returus in presence of the General Assembly; and the person having the majority
of the whole number of votes given in, shall be declared duly elected Governor of this
State; but if no person have such majority, then from the two persons having the
highest number of votes, who shall be in life, and shall not decline an election at the
time appointed for the Legislature to elect, the General Assembly shall immediately
elect a Governor viva voce; and in all cases of election of a Governor by the Geueral
Assembly, a majority of the votes of the members present shall be necessary for a
choice. Contested elections shall be determined by both Houses of the General Assem-
bly, in such manner as shall be prescribed by law.

3. No person shall be eligible to the office of Governor who shall not have been a
citizen of the United States twelve years, and an inhabitant of this State six years, and
who hath not attained the age of thirty years.

4. In case of the deatl, resignation, or disability of the Governor, the President of
the Senate shall exercise the executive powers of the government until such disability
be removed, or a successor is elected and qualified. And in case of the death, resigna-
tion, or disability of the President of the Senate, the Speaker of the House of Repre-
sentatives shall exercise the executive power of the government until the removal of
the disability or the election and gnalification of a Governor.

5. The Governor shall, before he enters on the duties of his office, take the following
oath or affirmation: “I do solemnly swear or affirm (as the case may be), that I will
faithfully execute the office of Governor of the State of Georgia; and will, to the best
of my abilities, preserve, protect and defend the Constitution thereof, and of the Con-
stitution of the United States of America.”

SECTION 2.

1. The Governor shall be Commander-in-Chief of the army and navy of this State,
and of the militia thereof.

2. He shall have power to grant reprieves for offenses against the State, except in
cases of impeachment, and to grant pardons, or to remit any part of a sentence, in all
cases after conviction, except for treason, murder, or other capital offenses, in which
cases he may respite the execution, and make report thereof to the next General
Asgembly.

3. He shall issue writs of elections to fill vacancies that happen in the Senate or
House of Representatives, and shall have power to convene the General Assembly on
extraordinary occasions; and shall give them, from time to time, information of the
state of the republic, and recommend to their consideration such measures as he may
deem necessary and expedient.

4. When any office shall become vacant by death, resignation or otherwise, the Gov-
ernor shall have power to fill such vacancy unless otherwise provided for by law ; and
persons so appointed shall continue in office nntil a successor is appointed agreeably to
the mode pointed out by this Constitution, or by law in pursuance thereof.

5. A person once rejected by the Senate shall not be re-appointed by the Governor
to the same office during the same session or the recess thereafter.

6. The Governor shall have the revision of all bills passed by both Houses, before
the same shall become laws, but two-thirds of each House may pass a law notwithstand-
ing his dissent; andi if any bill should not be returned by the Governor within five
daye (Sundays excepted) after it has been presented to him, the same shall be law, unless
the General Assembly, by their adjournment, shall prevent its retorn. He may approve
any appropriation, and disapprove any other appropriation in the same bill, and the
latter shall not be effectual unless passed by two-thirds of each House.

7. Every vote, resolution. or order, to which the concurrence of both Houses may be
necessary, except on a question of electiou or adjournment. shall be presented to the
Governor: and before it shall take effect, be approved by him, or being disapproved,
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shatl be repassed by two-thirds of each House, according to the rules and limitations
prescribed in the case of a bill.

8. There shall be a Secretary of State, a Comptroller-General, a Treasurer, and Survey-
or-General, elected by the General Assembly, and they shall hold their ofﬁces for the
like period as the Governor, apd shall have a competent salary, which shall not be
increased or diminished during the period for which they shall have been elected. The
General Assombly may at auy time consolidate any two of these offices, and require all
the duties to be discharged by one officer.

9. The great seal of the State shall be deposited in the office of the Secretary of
State, and shall not be affixed to any instrument of writing, but by order of the Gover-
nor or General Assembly; and that used previously to the year 1891, shall be the great

seal of the State,
ARTICLE 1V.
SecrioN 1.

1. The Judicial powers of this State shall be vested in a Supreme Court for the Cor-
rection of Errors, a Superior, Inferior, Ordinary and Justices’' Courts, and in such other
courts as liave been, or may be, established by law.

2. The Supreme Court shall consist of three judges, who shall be elected by the
General Assembly, for such term of years—not less than six—as shall be prescribed by
law, and shall continue in office until their successors shall be elected and qualified ;
removable by the Governor on the address of two-thirds of each branch of the General
Assembly, or by impeachment and conviction thereon.

3. The said court shall have no original jurisdiction, but shall be a court alone for
the trial and correction of errors in law and equity from the Superior Courts of the sev-
eral circuits, and from the City Courts of the cities of Savannah and Augusta, and such
other like courts a8 may be hereafter established in other cities; and shall sit #at the
seat of government” at such time or times in each year, a8 the General Assembly shall
prescribe, for the trial and determination of writs of error from said courts.

4. The said court shall dispose of and finally determine every case on the docket of
such court. at the first or second term after such writ of error brought; and in case
the plaintiff in error shall not be prepared at the first term of such court, after error
brought, to prosecute the case, unless precluded by some providential cause from such
prosecuhon, it shall be stricken from the docket and the judgment below affirmed.
And in any case that may occur, the court may, in its discretion, withhold 1ts judg-
ment until the term next after the argument thereon.

SecTION 2.

1. The Judges of the Superior Courts shall be duly elected on the first Wednesday in
January, until the Legislature shall otherwise direct, immediately before the expiration
of the term for which tliey or either of them may have been appointed or elected, from
the circuits in which they are to serve, by a majority vote of the people of the circuit
qualitied to vote for members of the General Assembly, for the term of four years —
vacancies to be filled as is provided by the laws of force prior to Januaty 1, 1861 —
and shall continue in office until their successors shall be elected and qualified; remov-
able by the Governor ou the address of two-thirds of each branch of the General
Assembly, or by impeachment and conviction thereon.

2. The Superior Court shall have exclusive jurisdiction in all cases of divorce, both
total and partial; but no total divorce shall be granted except on the concurrent ver-
dicts of two special juries. In each divorce case, the court shall regulate the rights
and disabilities of the parties.

3. The Superior Courts shall also have exclusive jurisdiction in ‘all criminal cases,
except as relates to fines for neglect of duty, contempts of court, violation of road laws,
obstructions of water-courses, and in all other minor offenses which do not subject the
offender or offenders to loss of life, limb or member, or to confinement in the peniten-
tiary; jurisdiction of all such cases shall be vested in such County or Corporation
Courts, or such other courts, judicatures, or tribunals as now exist, or may hereafter
be constituted, under such rules and regulatious as the Legislature may have directed,
or may hereafter by law direct.

4. All criminal cases shall be tried in the county were the crime was committed,
except in cases where a jury cannot be obtained.

5. The Superior Court shall have exclusive jurisdiction in all cases respecting titles to
land, which shall be tried in the county where the land lies; and also in all equity
canses which shall be tried in the county where one or more of the defendants reside,
against whom substantial relief is prayed.
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6. It shall have appellate jurisdiction in all such cases as may be provided by law.

7. Tt shall have power to correct errors in inferior judicatories by writ of certiorard,
and to grant new trials in the Superior Court on proper and legal grounds.

8. It shall have power to issue writs of mandamus, prohibition, scire facias, and all
other writs which may be necessary for carrying its powers fully into effect.

9. The Superior Court shall have jurisdiction in all other civil cases, and in them the
General Assembly may give concurrent jurisdiction to the Inferior Court, or such other
County Courts as they may hereafter create, which cases shall be tried in the county
where the defendant resides.

10. In cases of joiut obligors, or joint promisors or co-partners, or joint trespassers
residing in different counties the suit may be brought in either county.

11. In case of a maker and indorser, or indorsers of promissory notes residing in
different counties in this State, the same may be sued in the county where the maker
resides.

12. The Superior Court shall sit in each county not less than twice in every year, at
such stated times as have been or may be appointed by the General Assembly, and the
Inferior and County Court at such times as the General Assembly may direct.

SECTION 3.

1. The Judges shall have salaries adequate to their services fixed by law, which
shall not be diminished nor increased during their continuance in office; but shall not
receive any other perquisites or emoluments whatever, from parties or others, on
account of any duty required of them.

2. There shall be a State’s Attorney and Solicitors elected in the same manner as
the Judges of the Superior Court, and commissioned by the Governor, who shall hold
their offices for the term of four years, or until their successors shall be appointed and
qualified, unless removed by sentence on impeachment, or by the Governor, on the
address of two-thirds of each branch of the General Assembly. They shall have sala-
ries adequate to their services fixed by law, which shall not be increased or diminished
during their continuance in office.

3. The Justice or Justices of the Inferior Court, and the Judge of such other Connty
Court as may by law be created, shall be elected in each county by the persons entitled
to vote for members of the General Assembly.

4. The Justice of the Peace shall be elected in each district by the persons entitled to
vote for members of the General Assembly.

6. The powers of a Court of Ordinary and of Probate, shall be vested in an Ordinary
for each county, from whose decisions there may be an appeal to the Superior Court,
under regulations prescribed by law. The Ordinary shall be ex officio clerk of said
Court, and may appoint a deputy clerk. The Ordinary, as clerk, or his deputy, may
isgue citations, and grant temporary letters of administration, to hold until permanent
letters are granted; and said ordinary, as clerk, or his deputy, may grant marriage
licenses. Tbe Ordinaries in and for the respective counties shall be elected, as other
county officers are, on the first Wednesday in January, 1868, and every fourth year
thereafter, and shall be commissioned by the Governor for the term of four years. In
ocase of any vacancy of said office of Ordinary, from any cause, the same shall be filled
by election, as is provided in relation to other county officers, and until the same is
filled, the Clerk of the Superior Court for the time being, shall act as Clerk of said Court
of Ordinary.

ARTICLE V.

SEctioN 1.

1. The electors of members of the General Assembly shall be free white male citizens
of this State, and shall have attained the age of twenty-one years, and have paid all
taxes which may have been required of them, and which they have had an opportunity
of paying agreeable to law, for the year preceding the election, shall be citizens of the
United Stateg, and shall have resided six months either in the district or county, and
two years within this State, and no person who i3 not qualified to vote for members of
the General Assembly, shall hold any office in this State.

2. All elections by the General Assembly shail be viva voce and the vote shall always
appear on the journal of the House of Representatives, and where the Senate and House
of Representatives unite for the purpose of electing, they shall meet in the Representa-
tive Chamber, and the President of the Senate shall in such cases preside and declare
the person or persons elected.
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3. In all elections by the people the electors shall vote by ballot until the General
Assembly slhiall otherwise direct.

4. All civil officers heretofore commissioned by the Governor, or who have been duly
appointed, or elected, since the first day of January last, but who have not received
their commission and who have not resigned, nor been removed from office, and whose
terms of office shall not have expired, shall continue in the exercise of the duties of
their respectives offices during thie periods for which they were duly appointed or duly
elected as aforesaid, and commissioned, and until their successors shall be appointed
under the provisions of this Constitution ; unless removed from office as herein provided.

6. Laws of general operation now of force, in this State, are, 1st, as the supreme law,
the Constitution of the United States; the laws of the United States in pursuance
thereof; and all treaties made under the authority of the United States; 2d, as next in
authority thereto, this Consiitution; 3d, in subordination to the aforegoing, all laws
declared of force by an act of the General Assembly of this State, assented to December
the 19th, A. D., 1860, entitled * An act to approve, adopt, and make of force, in the
State of Georgia, a revised code of laws, prepared under the direction and by authority
of the General Assembly thereof, and for other purposes therewith connected,” an
act of the General Assembly aforesaid, assented to December 16th, A. D., 1861, amenda-
tory of the aforegoing, and an act of the General Assembly aforesaid, assented to
December 13th, A. D., 1862, entitled * An act to settle the coaflicts between the code
and the legiglatiou of this General Assembly;” also allactsof the General Assembly
aforesaid, passed since the date last written, altering, amending, repealing, or adding to
any portion of law hereinbefore mentioned (the latter enactments having preference in case
of conflict). and also so much of the common and statute law of England, and of the
statute laws of this State of force in Georgia, in the year eighteen hundred and sixty,
as is not expressly superseded by, nor inconsisteut with said codes, though not embod-
ied therein; except so jmuch of the law aforesaid as may violate the supreme law,
herein recognized, or may conflict with this Consitution, and expect so much thereof as
refers to persons held in slavery, which excepted laws shall henceforth be inoperative
and void, and any future General Assembly of this State, shall be competent to alter,
amend, or repeal any portion of the law declared to be of force in this third specifiaca-
tion of the fifth clause of this fifth article. If in any statute law herein declared of
force, the word * Confederate” occurs before the word States, such law is hereby
amended by substituting the word * United ” for the word ** Confederate.”

6. Local and private statutes heretofore passed intended for the benefit of counties,
cities, towns, corporations, and private persons not inconsistent with the supreme law,
nor with this Constitution, and which have neither expired by their own limitations nor
been repealed, shall have the ferce of statute law subject to judicial decision, as to tlieir
validity when enacted, and to any limitations imposed by their own terms.

7. All judgments, decrees, orders, and other proceedings of the several courts of this
State heretofore miade withiu the limits of their several jurisdictions, are hereby ratified
and affirmed, subject only to past and future reversal, by motion for new trial, appeal,
bill of review, or other proceediugs, in conformity with the law of force when they were
made.

8. All rights, privileges and immunities which may have vested in, or accrued to any
person or persons, in his, her, or their own right, or in any fiduciary capacity, under and
in virtue of any act of the General Assembly, or of any judgment, decree, or order, or
other proceeding of any court of competent jurisdiction in this State, since the first
day of January, A. D. eighteen hundred and sixty-one, shall be held inviolate by all
courts before which they may be brought in question, unless attacked for fraud.

9. The marriage relation between white persons and persons of African descent, is
forever prohibited, and such marriage shail be null and void ; and it shall be the duty of
the General Assembly to enact laws for the punishment of any officer who shall know-
ingly issue a license for the celebration of sucl: marriage, or any officer or minister of
the gospel who shall marry such persons together.

10. All militia and county officers shall be elected by the people, under such regu-
lations as have been or may be prescribed by law.

11. This Constitution shall be altered or amended only by a Convention of the people,
called for that purpose by act of the General Assembly.

Sigued Nov. Tih, 1865,
HERSCHEL V. JOHNSON, Prestdent.
ATTEST: J. D. WADDELL, Secrefary.
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PREAMBLE.

We, the people of the State of Illinois—grateful to Almighty God for the civil,
political and religious liberty, which he hath so long permitted us to enjoy, and locking
to him for a blessing upon our endeavors to secure and transmit the same unimpaired to
succeeding generations—in order to form a more perfect government, establish justice,
insure domestic tranquillity, provide for the common defense, promote the general wel-
fare, and secure the blessings of liberty to ourselves and our posterity, do ordain and
establish this Constitution for the State of Illinois.

ARTICLE I
BOUNDARIES.

SectioX 1. The boundaries and jurisdiction of the State shall be as follows, to wit:
Beginning at the mouth of the Wabash river; thence up the same, and with the line
of Indiana, to the north-west corner of said State; thence east. with the line of the
same State, to the middle of lake Michigan; thence north, along the middle of said lake,
to north latitude forty-two degrees and thirty minutes ; thence west to the middle of the
Mississippi river, and thence down, along the middle of that river, to its confluence with
the Ohio river; aud thence up the latter river, along its north-western shore, to the
place of beginning; Provided, That this State shall exercise such jurisdiction upon the
Ohio river as she is now entitled to, or such as mav hereafler be agreed upon by this
Stnte and the State of Kentucky.

. ARTICLE IL
CONCERNING THE DISTRIBUTION OF TEE POWERS OF GOVERNMENT.

SecTION 1. The powers of the government of the State of Illinois shall be divided into
three distinct Departments, and each of them be conflded to a separate body of magis-
tracy, to wit: those which are Legislative, to one; those which are Executive, to
another; and those which are Judicial, to another.

§ 2. No person or collection of persons, being one of these departments, shall exer-
cise any power properly belonging to either of the others, except as hereinafter expressly
directed or permitted, and all acts in contravention of this section shall be void.

ARTICLE IIL
OF THE LEGISLATIVE DEPARTMENT.

SectioN 1. The Legislative authority of this State shall be vested in a General Assem.
bly, which shall consist of a Senate and House of Representatives, both to be elected
by the people.

§ 2. The first election for Senators and Representatives shall be held on Tuesday,
after the first Monday in November, one thousand eight hundred and forty-eight; aund
thereafler, elections for members of the General Assembly shall be held once in two
years, on the Tuesday next after the first Monday in November, in each and every
county, at such places therein as may be provided by law.

§ 3. No person shall be a Representative who shall not have attained the age of twenty-
five years; who shall not be a citizen of the United States, and three years an inhabi-
tant of this State; who shall not have resided within the limits of the county or district
in which he shall be chosen, twelve months next preceding his election, if such county
or district shall have been 8o long erected; but if not then within the limits of the
county or counties, district or districts, out of whicli the same shall have been taken,
unless he shall have been absent on the public business of the United States, or of
this State; and who, moreover, shall not have paid a State or county tax.

§ 4 No person shail be a Senator who shall not have attained the age of thirty
years; who shall not be a citizen of the United States, five years an inhabitant of this
State, and one year in the county or district in which he shall be chosen immediately
preceding his election, if such county or district shall have been so long erected;
but if not, then within the limits of the county or counties, district or districts, out of

* This State was included in the Territory North-West of the Ohio river, and becam.
Territory in 1809, In 1818 it was admitted as a State. Its present Constitation was fo‘:'g:eig%m
a Convention that met at Springfleld, June 7, 1847, and continued its session to Aungust 3ls
A Convention for revising the Constit ution met at Springfield, January 7, and adjourned March
24,1862, It reported a Cc on which was submitted fo the el on the 17th of June of that
year, and by them rejec
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which the same shall have been taken, unless he shall have been absent on the public
business of the United States, or of tuis State, aud shall not, moreover, have paid a
State or county tax.

§ 5. The Senators at their first session herein provided for shall be divided by lot, as
near as can be, into two classes. The seats of the first class shall be vacated at the expi-
ration of the second year, and those of the second class at the expiration of the
fourth year; so that one-half thereof, as near as possible, may be biennially cliosen for-
ever thereafter.

§ 6. The Senate shall consist of twenty-flve members, and the House of Representa-
tives shall consist of seventy-five members, until the population of the State shall
amount to one million of souls, when five members may be added to the House, and
five additional members for every flve hundred thousand inhabitaats thereafter, until
the whole number of Representatives shall amount to one huudred; after which the
number shall be neither increased nor diminished; to be apportioned among the severa'
counties according to the number of white inhabitants. In all future apportionments,
where more than one county shall be thrown into a representative diatrict, all the Rep-
resentatives to which said counties may be entitled shall be elected by the entire district.

§ 7. No person elected to the General Assembly shall receive any civil appointment
within this State, or to the Senate of the United States, from the Governor, the Gov-
ernor and Senate, or from the General Assembly, during the term for which he shall have
peen elected; and all such appointments, and all votes given for any such member for
any such office or appointinent. shall be void; nor shall any member of the General
Assembly be interested, either directly or indirectly, in any contract with the State, or
any county therdof, authorized by any law passed during the time for which he shall
lLiave been elected, or during one year after the expiration thereof.

§ 8. In the year one thousand eight hundred and fifty-five, and every tenth year
hereafter, an enumeration of the inhabitaunts of this State shall be made in such man-
ner as shall be directed by law; and in the year eighteen hundred and fifty, and every
tenth year thereafter, the census taken by authority of the government of the United
States shall be adopted by the General Assembly as the enumeration of this State;
and the number of Senators and Representatives shall, at the first regular session
holden after the returns herein provided for are made, be apportioned among the
several counties or districts to be established by law, according to the number of white
inhabitants,

§ 9. Senatorial and representative districts shall be composed of contiguous territory
bounded by county lines; and only one Senator allowed to each senatorial, and not more
than three Representatives to any representative district; Provided, That cities and
towns, containing the requisite population, may be erected into separate districts.

10. In forming senatorial and representative districts, counties containing a popu-
lation of not more than one-fourth over the existing ratio, shall form separate districts,
and the excess shall be given to the nearest county or counties uot having a Senator or
Representative, as the case may be, which has the largest white population.

§ 11. The first session of the General Assembly shall commence on the first Monday
of January, one thousand eight hundred and forty-nine; aud forever after, the General
Assembly shall meet on the first Mouday of January next ensuing the election of the
members thereof,-and at no other period, nnless as provided by this Constitution.

12. The Senate and House of Representatives, when assembled, sliall each choose
a Speaker and other officers (the Speaker of the Senate excepted). Kach House shall
judge of the qualitications and election of its members, and sit upon its owu adjourn-
ments. Two-thirds of each House shall constitute a quorum; but a smaller number
may adjourn from day to day, and compel the attendance of absent members.

§V 13. Each House shall keep a journal of its proceedings, and publish them. The
yeas and nays of the members on auy question shall, at the desire of any two of them,
be entered on the journals.

§ 14. Any two members of either House shall have liberty to dissent and protest
against any act or resolution, which they may think injurious to the public, or to any
individual, and have the reasons of their dissent entered on the journals.

§ 15. Each House may determine the rules of its proceedings, punish its mem-
bers for disorderly behavior, and, with the concurrence of two-thirds of all the members
elected, expel a member, but not a second time for the same cause; and the reason for
such expulsion shall be entered upon the journal, with the namesof the members
voting on the question.
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§ 16. When vacancies happen in either House, the Governor, or the person exercising
the powers of Governor, shall issue writs of election to fill such vacancies.

§ 11. Senators and Representatives shall in all cases, except treason, felony, or breach
of the peace, be privileged from arrest during the session of the General Assembly, and
in going to and returning from the same; and for any speech or debate in either House,
they shall not be questioned in any other place.

§ 18. Each House may punish, by imprisonment, during its session, any person, not
a member, who shall be guilty of disrespect to the House, by any disorderly or con-
temptluous behavior in their presence; Provided, such imprisonment shall not, at any
one time, exceed twenty-four hours.

§ 19. The doors of each House, and of committees of the whole, shall be kept open,
except in such cases as in the opinion of the House require secrecy. Neither House
shall without the consent of the other, adjourn for more than two days, nor to any other
place than that in which the two Houses shall be sitting.

§ 20. The style of the laws of this State shall be: “ Be it enacted by the People of the
State of Ilinots, represented in the General Assembly.”

§ 21. Bills may originate in either House, but may be altered, amended or rejected,
by the other; and on the final passage of all bills, the vote shall be by ayes and noes,
and shall be entered on the journal; and no bill shall become a law without the-concur-
rence of a majority of all the members elect in each House.

§ 22. Bills making appropriations for the pay of the members and officers of the
General Assembly, and for the salaries of the officers of the government, shall not con-
tain any provision on any other subject.

§ 23. Every bill shall be read on three different days in each House, unless in case
of urgency, three-fourths of the House, where such bill is so depending, shall deem it
expedient to dispense with this rule; and every bill, having passed both Houses, shall
be signed by the Speakers of their respective Houses; and no private or local law which
may be passed by the General Assembly, shall embrace more than one subject, and that
shall be expressed in the title. And no public act of the General Assembly shali take
effect or be in force. until the expiration of sixty days from the end of the session at
which the same may be passed, unless, in case of emergency, the General Assembly
shall otherwise direct.

§ 24. The sum of two dollars per day for the first forty-two days’ attendance, and
one dollar per day for each day's attendance thereafter, and ten cents for each neces-
sary mile’s travel, going to and returning from the seat of government, shall be allowed
to the members of the General Assembly, ar a compensation for their services, and no
more. The Speaker of the House of Representatives shall be allowed the sum of one
dollar per day, in addition to his per diem as a member.,

§ 25. The per diem and mileage allowed to each member of the General Assembly,
shall be certified by the Speakers of their respective Houses, and entered on the journal,
and published at the cloge of each session.

§ 26. No money shall be drawn from the treasury, but in consequence of appropria-
tions made by law; and an accurate statement of the receipts and expenditures of the
public money shall be attached to, and published with, the laws at the rising of each
session of the (General Assembly. Aud no person, who has been or may be a collector
or holder of public moneys, shall be eligible to a seat in either House of the General
Assembly, nor be eligivle to any office of profit or trust in this State, until such person
shall have accounted for, and paid into the treasury, all sums for which le may be
accountable,

§ 27. The House of Representatives shall have the sole power of impeaching; but a
majority of all the members elected, must concur in an impeachment. All impeach-
ments shall be tried by the Senate; and when sitting for that purpose, the Senators
shall be upon oath, or affirmation, to do justice according to law and evidence. No
person shall be convicted without the concurrence of two-thirds of the Senators elected.

§ 28. The Governor, and other civil officers under this State, shall be liable to
impeachment for any misdemeanor in office; but judgment in such cases shall not
extend further than to removal from office, and disqualification to hold any office of
honor, profit or trust, under this State. The party, whether convicted or acquitted,
sha}ll, nevertheless, be liable to indictment, trial, judgment and punishment, according
to law.

§ 29. No Judge of any court of law or equity, Secretary of State, Attorney-General,
Attorney for the State, Recorder, Clerk of any Court of Record, Sheriff or Collector,
member of either House of Congress, or person holding any lucrative office under the

20
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United States or of this State; Provided, That appointments in the militia, or Justices
of the Peace, shall not be considered lucrative offices; shall have a seat in the General
Assembly ; nor shall any person, holding any office of honor or profit under the govern-
ment of the United States, hold any office of honor or profit under the authority of this
State.

§ 30. Every person who shall be chosen or appointed to any office of trust or profit
shall, before entering upon the duties thereof, take an oath to support the Constitution
of the United States, and of this State, and also an oath of office.

§ 31. The General Assembly shall have full power to exclude from the privilege of
clecting, or being elected, any person convicted of bribery, perjury, or other infamous
crime.

§ 32. The General Assembly shall have no power to grant divorces, but may author-
ize the courts of justice to grant them for such causes as may be specitied by law;
Provided, That such laws be general and uniform in their operation.

§ 33. The General Assembly shall never grant or authorize extra compensation to any
public officer, agent, servant or contractor, after the service shall have been rendered, or
the contract entered into.

§ 34. The General Assembly shall direct by law in what manner suits may be brought
against the State.

§ 35. The General Assembly shall have no power to authorize lotteries for any pur-
pose, nor to revive or extend the charter of the State Bank, or the charter of any other
bank heretofore existing in this State, and shall pass laws to prohibit the sale of lottery
tickets in this State,

§ 36. Tha General Assembly shall have no power to authorize, by private or special
law, the sale of any lands or other real estate belonging in whole or in part to any indi-
vidual or individuals,

§ 37. Each General Assembly shall provide for all the appropriations necessary for
the ordinary and contingent expenses of the government until the adjournment of the
next regular session, the aggregate amount of which shall not be increased without a
vote of two-thirds of each House, nor exceed the amount of revenue authorized by law
to be raised in such time; Provided, the State inay, to meet casual deficits or failures in
revenues, contract debts, never to exceed in the aggregate fifty thousand dollars; and
the moneys thus borrowed shall be applied to the purpose for which they were obtained,
or to repay the debt thus made, and to no other purpose; and no other debt, except for
the purpose of repelling invasion, suppressing insurrection, or defending thie State in
war (for payment of which the faith of the State shall be pledged), shall be contracted,
unless the law authorizing the same shall, at a general election, have been submitted to
the people, and have received a majority of all the votes cast for members of the Gen-
eral Assembly at such election. The General Assembly shall provide for the publication
of said law for three months, at least, before the vote of the people shall be taken upon
the same, and provision shall be made, at the time, for the payment of the interest annu-
ally, as it shall accrue, by a tax levied for the purpose, or from other sources of revenue ;
which law, providing for the payment of such interest by such tax, shall be irrepealable
until such debt be paid; And provided, further, That the law levying the tax shall be
submitted to the people with the law authorizing the debt to be contracted.

§ 38. The credit of the State shall not, in any manner, be given to, or in aid of, any
individual, association, or corporation.

§ 39. The General Assembly shall provide, by law, that the fuel and stationery fur-
nished for the use of the State, the copying, printing, binding, and distributing the
laws and journals, and all other printing ordered by the General Assembly, shall be let,
by contract, to the lowest responsible bidder; and that no member of the General
Asgembly, or other officer of the State, shall be interested, either directly or indirectly,
in any such contract ; Provided, That the General Assembly may fix a maximum price.

§ 40. Until there shall be a new apportionment of Senators and Representatives, the
State shall be divided into senatorial and representative districts; and the Senators
and Representatives shall be apportioned among the several Districts as follows:—

SENATORIAL DISTRICTS.

1. The counties of Alexander, Union, Pulaski, Johnson, Massac, Pope, and Hardin,
shall constitute the First Senatorial District, and shall be entitled to oue Senator.

2. The counties of Gallatin, Saline, Williamson, Fraoklin, and White, shall constitute
the Second Seunatorial District, and be entitled to one Senator.

3. The counties of Jefferson, Wayne, Marion, and Hamilton, shall constitute the Third
Senatorial District, and be entitled to one Senator.
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4. The counties of Washington, Perry, Randolph, and Jackson, shall constitute the
Fourth Senatorial District, and be entitled to one Senator.

5. The counties of St. Clair and Monroe shall constitute the Fifth Senatorial District,
and be entitled to one Senator.

6, The counties of Madison and Clinton shall constituto the Sixth Senatorial District,
and be entitled to one Senator.

7. The counties of Christian, Shelby, Montgomery, Bond, and Fayétte, shall constitute
the Seventh Senatorial District, and be entitled to one Senator.

“8. The counties of Effingham, Jasper, Clay, Richland, Lawrence, Edwards, and
‘Wabash, shall constitute tho Eighth Senatorial District, and bo entitled to one Senator.

9. The counties of Fdgar, Clark, and Crawford, shall constitute the Ninth Senatorial
District, and be entitled to one Senator.

10. The countios of Vermilion, Champaign, Piatt, Moultrie, Coles, and Cumberland,
shall constitute the Tenth Senatorial District, and be eutitled to one Senator.

11. The counties of Tazewell, McLean, Logan, De Witt, and Macon, shall constitute
the Eleventh Senatorial District, and be entitled to one Senator.

12. The counties of Sangamon, Menard, and Mason, shall constitute the Twelfth
Senatorial District, and be entitled to one Senator.

13. The counties of Macoupin, Jersey, Greene, and Calhoun, shall constitute the
Thirteenth Senatorial District, and be entitled to one Senator.

14. The counties of Morgan, Scott, and Cass, shall constitute the Fourteenth Sena-
torial District, and be entitled to one Senator,

15. The counties of Adams and Pike shall constitute the Fifteenth Senatorlal
District, and be entitled to one Senator.

1e. The counties of McDonough, Schuyler, Brown, and Highland, shall constitute
the Sixteenth Senatorial District, and be entitled to one Senator.

§ 17. The counties of Hancock and Henderson shall constitute the Seventeenth Sena-
torial District, and he entitled to one Senator.

18. The counties of Fulton and Peoria shall constitute the Eighteenth Senatorial
District, and be entitled to one Senator.

19. The counties of Rock Island, Henry, Mercer, Warren, Knox, and Stark, shall
constitute the Nineteenth Senatorial District, and be entitled to one Senator,

20. The counties of La Salle, Bureau, Putuam, Marshall, Woodford, Livingston, and
Grundy, shall constitute the Twentieth Senatorial District, and be entitled to one
Scnator.

21. The counties of Du Page, Kendall, Will, and Iroqueis, shall constitute the Twenty- -
first Senatorial District, and be entitled to one Senator.

22. The counties of Ogle, Lee, De Kalb, and Cane, shall constitute the Twenty-second
Senatorial District, and be entitled to one Senator,

23. The counties of Jo Daviess, Stephenson, Carroll, and Whiteside, shall constitute
the Twenty-third Senatorial District, and be entitled to one Senator.

24. The counties of McHenry, Boone, and Winnebago, shall constitute the Twenty-
fourth Senatorial District, and be entitled to one Senator.

25. The counties of Cook and Lake shall constitute the Twenty-fifth Senatorial Dis-
trict, and be entitled to one Senator.

REPRESENTATIVE DISTRICTS.

1. The counties of Union, Alexander, and Pulaski, shall constitute the First Repre.
sentative District, and be entitled to one Representative.

2. The counties of Massac, Pope, and Hardin, shall constitute the Second Represen.
tative District, and be entitled to one Representative.

3. The counties of Gallatin, and Saline shall constitute the Third Representative Dis-
trict, and be entitled to one Representative.

4. The counties of Johnson and Williamson sall constitute the Fourth Representative
District, and be entitled to one Representative.

5. The counties of Jackson and Fraunklin shall constitute the Fifth Represeutative Dis-
trict, and be entitled to one Representative.

6. The countics of Marion, Jefferson, Wayne, and Hamilton, shall constitute the Sixth
Representative District, and be entitled to three Representatives; Provided, That no
county in said district shall have more than one of said Representatives, and the county
from which a Senator shall be selected, shall not be entitled to a Representative residing
in said county.

1. The county of White shall constitute the Seventh Representative District, and be
entitled to one Representative.
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8. The counties of Wabash and Edwards shall constitute the Eighth Representative
District, and be entitled to one Representative.

9. The counties of ILawrence and Richland shall constitute the Ninth Representative
District, and be entitled to one Representative.

10. The counties of Crawford and Jasper shall constitute the Tenth Representative
District. and be entitled to one Representative.

11. The county of Coles shall constitute the Eleventh Representative District, and be
entitled to one Representative.

12. The county of Clark shall constitute the Twelfth Representative District, and be
entitled to one Representative.

13. The counties of Cumberland, Efingham, and Clay, shall constitute the Thirteenth
Representative District, and be entitled to one Representative.

14. The county of Fayette shall constitute the Fourteenth Representative District,
and be entitled to one Representative.

15. The counties of Montgomery, Bond and Clinton, shall constitute the Fifteenth
Representative District, and be entitled to two Representatives.

16. The counties of Washington and Perry shall constitute the Sixteenth Repre-
sentative District, and be entitled to one Representative.

17. The county of Randolph shall constitute the Seventeenth Representative Dis-
trict, and be entitled to one Representative.

18. The county of Monroe shall constitute the Eighteenth Representative District,
and be eutitled to one Representative.

19. The county of St. Clair shall constitute the Nineteenth Representative District,
and be eutitled to two Representatives.

20. The county of Madison shall constitute the Twentieth Representative District,
and be entitled to two Representatives.

21. The county of Macoupin shall constitute the Twenty-first Representative Dis-
trict, and be entitled to one Represeutative.

22. The counties of Jersey and Green shall coustitute the Twenty-second Repre-

sentative District, and be entitled to two Representatives.

23. The county of Scott shall constitute the Twenty-thlrd Representative District,
and be entitled to one Representative.

24. Tho county of Morgan shall constitute the Twenty-fourth Representative Dis-
trict, and be entitled to two Representatives.

25. The counties of Cass and Menard shall constitute the Twenty-Fifth Represen-
tative District, and be entitled to one Representative.

26. The county of Saugamon shall constitute the Twenty-sixth Representative
District, and be entitled to two Representatives.

27. The counties of Mason and Logan shall constitute the Twenty-seventh Repre-
sentative District, and be entitled to one Representative.

28. The county of Tazewell shall constitute the Twenty-eighth Representative
District. and be entitled to one l{epresentative.

29. The counties of M'Lean and De Witt shall constitute the Twenty-ninth Repre-
sentative District, and be entitled to one Representative.

30. The county of Vermilion shall constitute the Thirtieth Representative District,
and be entitled to one Representative.

31. The county of Edgar shall constitute the Thirty-first Representative District,
and be entitled to one Representative.

32. The counties of Champaign, Piatt, Moultrie, and Macon, shall constitute the Thirty-
second Representative District, and be entititled to one Representative.

33. The counties of Shielby and Christian shall constitute the Thirty-third Repre-
sentative District, and he entitled to one Representative.

34. The counties of Pike and Calhoun shall constitute the Thirty-fourth Repre-
sentative District, and be entitled to two Representatives.

35. The counties of Adams, Highland, and Brown, shall constitute the Thirty-fifth
Representative District, and be entitled to three Representatives.

36. The county of Schuyler shall constitute the Thirty-sixth Representative District,
District, and be entitled to two Representatives.

37. The county of Hancock shall constitute the Thirty-seventh Representative
District, and be entitled to two Representatives.

38. The couuty of M'Donough shall constitute the Thirty-eighth Representative
District, and be entitled to one Representative,
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39. The county of Fulton shall constitute the Thirty-ninth Representative District,
and be entitled to two Representatives.

40. The county of Peoria shall constitute the Fortieth Representative District, and
be entitled to one Representative.

41. The county of Knox shall constitute the Forty-first Representative District, and
be entitled to one Representative.

42, The counties of Mercer, Warren, and Henderson, shall constitute the Forty-
second Representative District, and be entitled to two Representatives.

43. The counties of Rock Island, Henry, and Stark shall constitute the Forty-third
Representative District, and be entitled to one Representative.

44. The counties of Whiteside and Lee shall constitute the Forty-fourth Repre-
sentative District, and be entitled to one Representative.

45. The counties of Carroll and Ogle shall constitute the Forty-fifth Representative
District, and be entitled to one Representative.,

46. The counties of Jo Daviess and Stephenson shall constitute the Forty-sixth
Representative District, and be entitled to two Representatives,

47. The county of Winnebago shall constitute the Forty-seventh Representative
District. and be entitled to one Representative.

48. The counties of Putnam, Marshall, and Woodford, shall constitute the Forty-
eighth Representative District, and be entitled to one Representative.

49. The counties of La Salle, Grundy, Livingston, and Bureau, shall constitute the
Forty-ninth Representative District, and be entitled to two Representatives.

50. The counties of Du Page, Kendall, Will, and Iroquois, shall constitute the Fiftieth
Representative District, and be entitled to three Representatives.

61. Thecounties of Kane and De Kalb shall constitute the Fifty-first Representa-
tive District, and be entitled to two Representatives.

52. The counties of Boone and M'Henry shall constitute the Fifty-second Repre-
sentative District, and be entitled to two Representatives.

53. The county of Lake shall constitute the Fifty-third representative District, and
be entitled to one representative.

54. The county of Cook shall constitute the Fifty-fourth Representative District,
and be entitled to two Representatives. '

§ 41. Until the General Assembly shall otherwise provide, the Clerks of the County
Commissioners’ Courts in each of the aforesaid Senatorial Districts, and insuch of the
Representatives Districts as may be composed of more than one county, shall meet at
the county seat of' the oldest county in said district, within thirty days next after any
election for Senator or Representative therein, for the purpose of comparing and can-
vassing the votes given at such election ; and the said clerks shall in all other respects
conform to the laws on the subject, in force at the time of the adoption of this consti-
tution.

ARTICLE IV.
OF THE EXECUTIVE DEPARTMENT.

SectioN 1. The Executive power of tlie State shall be vested in a Governor. '

§ 2. The first election of Governor shall be held on Tuesday next after the first Mon-
day in November, A. D.1848; and the next election shall be held on Tuesday next after
the first Monday of November, A. D. 1852 ; and thereafter an election for Governor shall
be held once in four years, on Tuesday next after the first Monday of November. The
Governor shall be chosen by the electors of the members of the General Assembly,
at the same places and in the same manner that they shall, respectively, vote for mem-
bers thereof. The returns for every election of Governor shall be sealed up, and
transmitted to the seat of government, by the returning officers, directed to the Speaker
of the House of Representatives, who shall open and publish them in the presence of
a majority of the members of each House of the General Assembly. The persun
having the highest number of votes shall be Governor; but if two or more be equal
and highest in votes, then one of them shall be chosen Governor by joint ballot of both
Houses of the General Assembly. Contested elections shall be determmed by
both Houses of the General Assembly, in such manner as shall be prescribed by law

§ 3. The first Governor shalienter upon the duties of his office on the second Monday of
January. A, D. 1849, and shall hold his office until the second Monday of January, A. D.
1853, and until his successor shall Lhave been elected and qualitied; and thereafter the
Governor shall hold his office for the term of four years, and until his successor shall
have been elected and qualified; but he shall not be eligible to such office more than
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four years in any term of eight years, nor to any other office untii after the expiration
of the term for which he was elected.

§ 4. No person, except a citizen of the United States, shall be eligible to the office
of Governor; nor shall any person be eligible to that office, who shall not have attained
the age of thirty-five years, and been ten years a resident of this State, and fourteen
years a citizen of the United States.

§ 6. The Governor shall reside at the seat of Government, and receive a salary of
fifteen hundred dollars per annum. which shall not be increased or diminished; and he
shall not, during the tirse for which he shall have been elected, receive any emolument
from the United States, or either of them.

§ 6. Before he enters upon the duties of his office, hie shall take the following oath
or affirmation, to wit: “I do solemnly swear (or afirm) that I will faithfully execute
the duties appertaining to the office of Governor of the State of Illinois; and will, to
the best of my ability, preserve, protect and defend the Constitution of this State; and
will, also, support the Constitution of the United States.”

§ 7. He shall, from time to time, give the General Assembly information of the state
of the Government, and recommend to their consideration, such measures as he shall
deem expedient.

§ 8. The Governor shall have power to grant reprieves, commutations, and pardons,
after conviction, for all offenses, except treason and cases of impeachment, upon such
conditions and with such restrictions and limitations as he may think proper, subject to
such regulations as may be provided by law, relative to the manner of applying for par-
dons. Upon conviction for treason, he shall have power to suspend the execution of
the sentence, until the case shall be reported to the General Assembly at its next meet-
ing, when the General Assembly shall pardon the convict, commute the sentence, direct
the execution thereof, or grant a further reprieve. He shall, biennially, communicate
to the Geueral Assembly each case of reprieve, commutation, or pardon granted, stating
the name of the convict, the crime for which he was convicted, the sentence and its
date, and the date of commutatiou, pardon, or reprieve.

§ 9. He may require information in writing from the officers in the executive depart-
ment, upon auny subject relating to the duties of their respective offices, and shall take
care that the laws be faithfully executed.

§ 10. He may, on extraordinary occasions, convene the General Assembly by procla-
mation, and shall state, in said proclamation, the purpose for which they are to convene ;
and the General Assembly shall enter on no legislative business, except that for which
they were specially called together.

§ 11. He shall be Commander-in-Chief of the army and navy of this State, and of the
militia, except when they shall be called into the service of the United States.

§ 12. The Governor shall nominate, and, by and with the advice and consent of the
Senate (a majority of all the Senators concurring), appoint all officers whose offices are
established by this Constitution, or which may be created by law, and whose appoint-
ments are not otherwise provided for; and no such officer shall be appointed or elected
by the General Assembly.

§ 13. In case of disagreement between the two Houses with respect to the time of
adjournment, the Governor shall have power to adjourn the General Assembly to such
time as he thinks proper, provided it be not to a period beyond the next constitutional
meeting of the same.

§ 14. A Lieutenant-Governor shall be chosen at every election of Governor, in the
same manner, continue in office for the same time, and possess the same qualifications.
In voting for Governor and Lieutenant-Governor, the electors shall distinguish whom
they vote for as Governor, and whom as Lieutenant-Governor. :

§ 15. The Lieutenant-Governor shall, by virtue of his office, be Speaker of the Sen-
ate, have a right, when in committee of the whole, to debate and vote on all subjects,
and, whenever the Senate are equally divided, to give the casting vote.

§ 16 Whenever the government shall be administered by the Lieutenant-Governor,
or he shall be unable to attend as Speaker of the Senate, the Senators shall elect one of
their own number as Speaker for that occasion ; and if, during the vacancy of the office
of Governor, the Lieutenant-Governor shall be impeached, removed from office, refuse
to qualify, or resign, or die, or be absent from the State, the Speaker of the Senate shall,
in like manner, administer the government.

§ 17. The Lieutenant-Governor, while he acts as Speaker of the Senate, shall receive
for his services the same compensation which shall, for the same period, be allowed to
the Speaker of the House of Representatives, and no more.
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- -8 18. If the Lieutenant-Governor shall be called upon to administer the government,
and shall, while in such administratiou, resign, die, or be absent from the State, during
the recess of the General Assembly, it shall be the duty of the Secretary of State,
for -the time being, to convene the Senate for the purpose of choosing a Speaker.

§ 19. In case of the impeachment of the Governor, his absence from the State, or ina-
bility to discharge the duties of his office, the powers, duties, and emoluments of the
office shall devolve upon the Lieutenant-Governor; and in case of his death, resigna-
tion, or removal, then upon the Speaker of the Senate for the time being, until the Gov-
ernor, absent or impeached, shall return or be acquitted ; or until the disqualification or
inability shall cease; or until a new Governor shall be elected and qualified.

§ 20. In case of a vacancy in the office of Governor, for any other cause than those
herein enumerated, or in case of the death of the Governor elect before he is qualified,
the powers, duties, and emoluments of the office shail devolve upon the Lieutenant-
Governor, or Speaker of the Senate, as above provided, until a new Governor be elécted
and qualified.

§ 21. Every bill which shall have passed the Senate and House of Representatives,
shall, before it becomes a law, be presented to the Governor; if he approve, he shall
sign it; but if not. he shall return it with his objectious, to the House in which it shall
have originated; and the said House shall enter the objections at large on their jour-
nal, and proceed to reconsider it. If, after such reconsideration, a majority of the
members shall agree to pass the bill, it shall be sent, together with the objections, to
the other House, by which it shall likewise be reconsidered; and if approved by a
majority of the members elected, it shall become a law, notwithstanding the objections
of the Governor ; but in all such cases, the votes of both Houses shall be determined
by yeas and nays, to be entered on the journal of each House respectively. If any bill
shall not be returned by the Governor within ten days {Sundays excepted) after it shall
have been presented to him, the same shall be a law, in like manner as if he had signed
it, unless the General Assembly shall, by their adjournment, prevent its return, in which
case the said Lill shall he returned on the first day of the meeting of the General
Assembly, after the expiration of said ten days, or be a law.

$ 22. There shall he elected by the qualified electors of this State, at the same time
of the election for Governor, a Secretary of State, whose term of office shall be the
sane as that of the Governor, who shall keep a fair register of the official acts of the
Governer. and, when required, shall lay the same, and all papers, minutes and vouchers,
relative thereto, before either branch of the General Assembly, and shall perform such
other duties ax shatl be assigned him by law, and shall receive a salary of eight hundred
dollars per annum, and no more, except fees; Provided, That if the office of Secretary
of State should be vacated by death, resignation, or otherwise, it shall be the duty of
the Governor to appoint another, who shall hold his office until another Secretary shall
be elected and qualified.

§ 23. There shall be chosen, by the qualified electors throughout the State, an Auditor
of Public Accounts, who shall hold his office for the term of four years, and until his
successor is qualified, and whose duty shall be regulated by law, and who shall receive
a salary, exclusive of clerk hire, of one thousand dollars per annum for his services, and
no more. .

§ 24. There shall be elected, by the qualified electors throughout the State, a State
Treasurer, who shall hold his office for two years, and until his successor is qualified ;
whosa duties may be regulated by law, and who shall receive a salary of eight hundred
dollars per annum, and no more.

§ 25. All grants and commissions shall be sealed with the great seal of Stats, signed
by the Governor or person administering the government, and countersigned by the
Secretary of State.

§ 26. The Governor and all other civil officers shall be liable to impeachment for
misdemeanor in office, during their continuance in office, and for two vears there-
after.

ARTICLE V.
: OF THE JUDICIARY DEPARTMENT.

SecrroxN 1. The judicial power of this State shall be, and is hereby, vested in one
Supreme Court, in Circuit Courts, in County Courts, and in Justices of the Peace; Pro-
vided, That inferior local courts, of civil and criminal jurisdiction, may be established by
the General Assembly in the cities of this State, but such courts shall have a uniform
organization and jurisdiction in such cities.
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§ 2. The Supreme Court shall consist of three judges, two of whom shall form a
quorum ; and the concurrence of two of said judges shall in all cases be necessary to a
decision.

§ 3. The State shall be divided into three grand divisions, as nearly equal as may be,
and the qualified electors ot each division shall elect one of the said judges for the
term of nine years; Provided, That after the firat election of such judges, the General
Asgsembly may have the power to provide by law for their election by the whole State,
or by divisions, as they may deem most expedient.

§ 4. The office of oue of said judges shall be vacated, after the first election held
under this article, in three years; of one, in six years; aund of one, in nine years; to be
decided by lot, 8o that one of said judges shall be elected once in every three years.
The judge having the longest term to serve shall be the first Chief Justice ; after which,
the judge having the oldest commission shall be Chief Justice.

§ 5. The Supreme Court may have original jurisdiction in cares relative to the revenue,
in cases of mandamus, habeas corpus, and in such cases of impeachment as may be by
law directed to be tried before it, and shall have appellate jurisdiction in all other cases.

§ 6. The Supreme Court shall hold one term annually in each of the aforesaid grand
divisions, at such time and place, in each of eaid divisions, as may be provided for by
law.

§ 7. The State shall be divided into nine judicial districts; in each of which one
circuit judge shall be elected by the qualified electors thereof, who shall hold his office
for the term of six years, and until his successor shall be commissioned and qualified;
Provided, That the General Assembly may increase the number of circuits to meet the
future exigencies of the State.

§ 8. There shall be two or more terms of the Circuit Court held, annually, in each
county of this State, at such times as shall be provided by law; and said courts shall
have jurisdiction in all cases at law and equity, and in all cases of appeals from all
inferior courts.

§ 9. All vacancies in the Supreme and Circuit Courts shall be filled by election as
aforesaid ; Provided, however, That if the unexpired term does not-exceed one year, such
vacancy may be filled by executive appointment.

%10. The Judges of the Supreme Court shall receive a salary of twelve hundred
dollars per annum, payable quarterly, and no more. The Judges of the Circuit Courts
shall receive a salary of one thousand dollars per annum, payable quarterly, and no
more. The Judges of the Supreme and Circuit Courts shall not be eligible to any other
office or public trust, of profit, in this State or the United States, during the term
for which they are elected, nor for one year thereafter. All votes for either of them for
any elective office (except that of Judge of the Supreme or Circuit Courts), given by the
General Assembly, or the people, shall be void.

§ 11. No person shall be eligible to the office of Judge of any court of this State who
is not a citizen of the United States, and who shall not have resided in this State five
years next preceding his election, and who shall not for two years next preceding his
election have resided in the division, circuit, or county, in which he shall be elected ;
nor shall any person be elected Judge of the Supreme Court wlo shall be, at the time
of his election, under the age of thirty-five years; and no person shall be eligible to
the office of Judge of the Circuit Court until he shall have attained the age of thirty
years.

§ 12. For any reasonable cause, to be entered on the journals of each House, which
shall not be sufficient ground for impeachment, both Justices of the Supreme Court,
and Judges of the Circuit Court, shall be removed from office, on the vote of {wo-thirds
of the members elected to each branch of the General Assembly; Provided, always,
That no member of either House of the General Assembly shall be eligible to fill the
vacancy occasioned by such removal; Provided, also, That no removal shall be made
unless the Justice or Judge complained of shall have been served with a copy of the
complaint against him, and shall have an opportunity of being heard in his defense.

§ 13. The first election for Justices of the Supreme Court and Judges of the Circuit
Courts shall be held on the first Monday of Septembeor, 1848.

§ 14. The secoud election for one Justice of the Supreme Court shall be held on the
first Monday of June, 1852; and every three years thereafter an election shall- be
held for one Justice of the Supreme Court.

§ 15. On the first Monday of June, 1855, and every sixth year thereafter, an elec-
tion shall be held for Judges of the Circuit Courts; Provided, whenever an additional
circuit is created, such provision may be made as to hold the second election of such
additional judge at the regular elections herein provided.
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17. One County Judge shall be elected by the qualified voters of each county, who
shall hold his office for four years, and until his suecessor is elected and qualified.

§ 18. The jurisdiction of said court shall extend to all probate and such other juris-
diction as the General Assembly may confer in civil cases, and such criminal cases as
may be prescribed by law, where the punishment is by fine only, not exceeding one
hundred dollars.

§19. The County Judge, with such Justices of the Peaco in each county as may be
designated by law, shall hold terms for the transaction of county business, and
shall perform such other duties as the General Assembly shall prescribe; Provided,
the General Assembly may require that two Justices, to be chosen by the qualified
electors of each county, shall sit with the County Judge in all cases; and there shall
be elected, quadrennially, in each county, a Clerk of the County Court, who shall be
ex officio Recorder, whose compensation shall be fees; Provided, the General Assembly
may, by law, make the Clerk of the Circuit Court ez officic Recorder, in lieu of the
County Clerk.

§ 20. The General Assembly shall provide for the compensation of the County Judge.

§ 21. The Clerks of the Supreme and Circuit Courts, and State’s Attorneys, shall be
elected at the first special election for Judges, The second election for Clerks of the
Supreme Court shall be held on the first Monday of June, 1855, and every sixth year
thereafier. The second election for Clerks of the Circuit Courts, and State’s Attorneys,
shall be held on the Tuesday next after the first Monday of November, 1852, and
every fourth year thereafter. .

§ 22. All Judges and State's Attorneys shall be commissioned by the Governor.

§ 23. The election of all officers, and the filling of all vacancies that may happen by
death, resignation, or removal, not otherwise directed or provided for by this Consti-
tuition, shall be made in such manner as the General Assembly shall direct; Provided,
That no such officer shall be elected by the General Assembly.

§ 24 The General Assembly may authorize the judgments, decrees, and decisions, of
any local, inferior court of record, of original, civil, or criminal jurisdiction, established
in a city, to be removed, for revision, directly into the Supreme Court.

§ 25. County Judges, Clerks, Sheriffs, and other county officers, for willful neglect
of duty, or misdemeanor in office, shall be liable to presentment or indictment by a
grand jury, and trial by a petit jury; and, upon conviction, shall be removed from
office.

§ 26. All process, writs, and other proceedings, shall run in the name of “ The People
of the State of Illinois.” All prosecutious shall be carried on “In the name and by the
authority of the People of the State of Illinots,” and conclude, * against the peace and dig-’
nity of the same.”

§ 27. There shall be elected in each county in this State, in such districts as the
General Assembly may direct, by the qualified electors thereof a competent number of
Justices of the Peace, who shall hold their offices for the term of four years, and until
their successors shall have been elected and qualified, and who shall perform such
duties, receive such compensation, and exercise such jurisdiction, as may be prescribed
by law.

y§ 28. There shall be elected in each of the Judicial Circuits of this State. by the
qualified electors thereof, one State's Attorney, who shall hold his offide for the term of
four years, and until his successors shall he commissioned and qualified; who shall
perform such duties and receive such compensation as may be prescribed by law;
Provided That the Generdl Assembly may hereafter provide by law for the election, by
the qualified voters of each county in this State, of one County Attorney for each
county, in lieu of the State’s Attorneys provided for in this section; the term of office,
duties, and compensation, of which County Attorneys, shall be regulated by law.

§ 29. The qualified electors of each county in this State shall elect a Clerk of the
Circuit Court, who shall hold his office for the term of four years, and until his suc-
cessor shall have been elected and qualified, who shall perform such duties and receive
such compensation as may be prescribed by law. The Clerks of the Supreme Court
shall be elected, in each division, by the qualified electors thereof, for the term of six
years, and until their successors shall have been elected and qualified; whose duties
and compensation shall be provided by law.

§ 30. The First Grand Division for the election of Judges of the Supreme Court, shall
conzist of the counties of Alexander, Pulaski. Massac, Pope, Hardin, Gallatin, Saline,
‘Williamson, Johnson, Union. Jackson, Randolph, Perry, Franklin, Hamilton, White,
Wabash, Edwards, Wayune, Jefferson, Washington, Monroe, St. Clair, Cliaton, Marion,

21 :

s 16. There shall be, in each county, a court, to be called a County Court.
8
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Clay, Richland, Lawrence, Crawford, Jasper, Effingham, Fayette, Bond, Madison, Jer-
sey, and Calhoun.

The Second Grand Division shall consist of the counties of Edgar, Coles, Moultrie,
Shelby, Montgomery, Macoupin, Green, Pike, Adams, Highland, Hanrock, M'Donough,
Schuyler, Brown, Fulton, Mason, Cass, Morgan, Scott, Sangamon, Christian, Macon,
Piatt, Champaign, Vermilion, De Witt, Logan, Menard, Cumberland, and Clark.

The Third Grand Division shall consist of the counties of Henderson, Warreu, Knox,
Peoria, Tazewell, Woodford, M'Lean, Livingaton, Iroquois, Will, Grundy, Keudall, La
Salle, Putnam, Marshall, Stark, Bureau, Henry, Mercer, Rock Island, Whiteside, Lee,
Carroll, Jo Daviess, Stephenson, Winnebago, Ogle, De Kalb, Boone, Kane, M'Henry,
Lake, Cook, and Du Page.

§ 31. The terms of the Supreme Court for the First Division shall be held at Mount
Vernon, in Jefferson county; for the Second Division, at Springfield, in Sangamon
county ; for the Third Division at Ottowa, in La Salle county; until some other place in
either division is fixed by law.

§ 32. Appeals and writs of error may be taken from the Circuit Court of any county
to the Supreme Court held in the division which includes such county, or, with the
congent of all the parties in the cause, to the Supreme Court in the next adjoining
division.

§ 33. The foregoing districts may, after the taking of each census by the State, be
altered, if necessary, to equalize the said districts in population; but such alteration
shail be made by adding to such district such adjacent county or counties as will make
said district nearest equal in population; Provided, no such alteration shall affect the
office of any Judge then in office.

ARTICLE VI
ON ELECTIONS AND THE RIGHT OF SUFFRAGE.

SecrioN 1. In all elections, every white male citizen above the age of twenty-one
years, having resided in the State one year next preceding any election, shall be entitled
to vote at such election ; and every white male inhabitant of the age aforesaid, who
may be a resident of the State at the time of the adoption of this Constitution, shall have
the right of voting as aforesaid; but no such citizen or inhabitant shall be entitled to
vote, except in the district or county in which he shall actually reside at the time of
such election.

2. All votes shall be given by ballot.

3. Electors shall in all cases except treason, felony, or breach of the peace, be
privileged from arrest during their attendance at elections, and in going to and returning
from the same.

§ 4. No elector shall be obliged to do militia duty on the days of elections, except in
time of war or public danger.

§ 5. No elector shall be deemed to have lost his residence in this State by reason of
his absence on the business of the United States or of his State.

§ 6. No soldier, seaman or marine, in the army or navy of the United States, shall be
deemed a resideut of this State, in consequence of being stationed at any military or
naval place within the State.

§ 1. No person shall be elected or appointed to any office in this State, civil or mili-
tary, who i8 not a citizen of the United Stales, and who shall not have resided in this
State one year next before the election or appointment.

%8. The General Assembly shall have full power to pass laws excluding from the
right of suffrage persons convicted of infamous erimes.

§ 9. The general elections shall be held ou the Tuesday next afler the firat Monday
of November, biennially, until otherwise provided by law.

ARTICLE VII
OF COUNTIES.

SeoTIoN 1. No new county shall be formed or established by the General Assembly,
which will reduce the county or counties, or either of them, from which it shall be
taken, to less contents than four hundred square miles; nor shall any county be formed
of less contents; nor shall any line thereof pass witlin less thau ten miles of any
county seat of the county or counties proposed to be divided,

§ 2. No county shall be divided, or have any part stricken therefrom, without sub-
mitting the question to a vote of the people of the county, nor unless a majority of all
the legal voters of the county voting on the question shall vote for the same.
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& 8. All territory which has been or may be stricken off, by legislative enactment,
from any organized county or counties, for the purpose of forming a new county, and
which shall remain unorganized after the period provided for such organization, ghall be
and remain a part of the county or counties from which it was originally takeu, for all
purposes of county and State government, until otherwise provided by law.

§ 4. There shall be no territory stricken from any county unless a majority of the
voters living in such territory shall petition for such division; and no territory shall be
added to any county without the consent of the majority of the voters of the county to-
which it is proposed to be added.

§ 5. No county seat shall be removed until the point to which it is proposed to be
removed shall be fixed by law, and a majority of the voters of the county shall have
voted in favor of its removal to such point.

§ 6. The General Assembly shall provide, by a general law, for a township organiza-
tion, under which any county may organize whenever a majority of the voters of such
county, at auy general election, shall so determine; and whenever any county shall adopt
a township organization, so much of this Constitution as provides for the management
of the fiscal concerns of the said county by the County Court may be dispensed with,
and the affairs of said county may be transacted in sucl: manner as the General Assem-
bly may provide. .

§ 1. There shall be elected in each county in this State, by the qualified electors
thereof, a Sheriff, who shall hold his office for the term of two years, and until his suc-
cessor shall have been elected and qualified; Provided, no person shall be eligible to
the said office more than once in four years.

ARTICLE VIIL
MILITIA.

SectioN 1. The militia of the State of Illinois shall consist of all tree male able-bodied
persons (negroes, mulattoes, and Indians excepted), resident of the State, between the
ages of eighteen and forty-five years, except such persons as now are or hereafler may
be exempted by the laws of the United States or of this State, and shall be armed,
equipped, and trained, as the General Assembly may provide by law.

§ 2. No person or persons, conscientiously scrupulous of bearing arms, shall be com-
pelled to do militia duty in time of peace, provided such person or persons shall pay an
equivalent for such exemption.

§ 3. Company, battalion, and regimental officers, staff officers excepted, shall be elec-
ted by the persons composing their several companies, battalions, and regiments.

§ 4. Brigadier and Major-Generals shall be elected by the officers of their brigades
and divisions, respectively.

8§ 5. All militia officers shall be commissioned by the Governor, and may hold their
commissions for such time as the Legislature may provide.

§ 6. The militia shall in all cases, except, treason, felony, or breach of the peace, be
privileged from arrest during their attendance at musters and elections of officers, and
in going to and returning from the same.

ARTICLE IX.
OF THE REVENUE.

SecrioN 1. The General Assembly may, whenever they shall deem it necessary, cause
to be collected from all able-bodied, free white male inhabitants of this State, over the
age of twenty-one-years and under the age of sixty years, who are entitled to the right
of suffrage, a capitation tax of not less than fifty cents, nor more than one dollar each.

§ 2. The General Assembly shall provide for levying a tux by valuation, so that every
persou and corporation shall pay a tax in proportion to the value of his or her property;
such value to be ascertaived by some person or persons to be elected or appointed in
such mauner as the General Assembly shall direct, and not otherwise; but the General
Assembly shall have power to tax peddlers, auctioneers, brokers, hawkers, merchants,
commission merchants, showmen, jugglers, innkeepers, grocery keepers, toll-bridges and
ferries, and persons using and exercising franchises and privileges, in such manner as
they shall from time to time direct.

§ 3. The property of the State and counties, both real and personal, and such other
property as the General Assembly may deem necessary for school, religious and charita-
ble purposes, may be exempted from taxation. ’

§ 4. Hereafter, no purchaser of any latd or town lot, at any sale of lands or town
lots, for taxes due either to this State, or any county, or incorporated town or city,
within the same; or at any sale for taxes or levies authorized by the laws of this State,
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shall be entitled to a deed for the lands or town lot so purchased until he or she shall
have complied with the following conditions, to wit: Such purchaser shall serve, or
cause to be served, a written notice of such purchase on every person in possession of
such land or town lot, three months before the expiration of the time of redemption on
such sale; in which notice lie shall state when he purchased the land or town lot, the
description of the land or lot he has purchased, and when the time of redemption will
expire, In like manner he shall serve on the person or persons in whose name or names
such land or lot is taxed, a similar written notice, if such person or persons shall reside
in the county where such land or lot shall be situated ; and in the event that the person
or persons in whose name or names the land or lot is taxed do not reside in the county,
such purchaser shall publish such notice in some newspaper printed in such county;
and if no newspaper is printed in the county, then in the nearest newspaper that is
published in this State to the county in which such lot or land is situated; which notice
shall be inserted three times, the last time not less than three months before the time
of redemption shall expire. Every such purchuser, by himself or agent, shall, before
he shall be entitled to a deed, make an affidavit of his having complied with the con-
ditions of this section, stating particularly the facts relied on as such compliance; which
affidavit shall be delivered to the person authorized by law to execute such tax deed,
aud which shall by him be flled with the officer having custody of the records of lands
and lots sold for taxes and entries of redemption in the county where such land or lot
shall lie, to be by such officer entered on the records of his office and carefully pre-
served among the flles of his office; and which record or affidavit shall be prima facie
evidence that such notice has been given. Any person swearing falsely in such affida-
vit shall be deemed guilty of perjury, and punished accordingly. In case any person
shall be compelled under this sectiod to publish a notice in a newspaper, then, before
any person who may have a right to redeem such land or lot from tax sale, shall be
permitted to redeem, he or she shall pay the officer or person who by law is authorized
to receive such redemption money, the printer's fee for publishing such notice, and the
expenses of swearing or affirming to the affidavit, and flling the same.

§ 5. The corporate authorities of counties, townships, school-districts, cities, towns,
and villages, may be vested with power to assess and collect taxes for corporate pur-
poses; such taxes to be uniform in respect to persons and property within the jurisdic-
tion of the body imposing the same. And the General Assembly shall require that all
the property within the limits of municipal corporations belonging to individuals shall
be taxed for the payment of debts contracted under authority of law.

§ 6. The specification of the objects and subjects of taxation shall not deprive the
General Assembly of the power to require other objects or subjects to be taxed in such
manner as may be consistent with the principles of taxation fixed in thia Constitution.

ARTICLE X,
CORPORATIONS.

Sectiox 1. Corporations, not possessing banking powers or privileges, may be formed
under general laws, but shall not be created by special acts, except for municipal pur-
poses, and in cases where, in the judgment of the General Assembly, the objects of the
corporation cannot be attained under general laws.

§ 2. Dues from corporations, not possessing banking powers or privileges, shall be
secured by such individual liabilities of the corporators, or other means, as may be
prescribed by law.

§ 3. No State bank shall hereafter be created, nor shall the State own or be liable for
any stock in any corporation or joint stock association for banking purposes, to be
hereafter created.

§ 4. The stockholders in every corporation, or joint stock association for banking
purposes, issuing bank notes, or any kind of paper credits to circulate as money, shall
be individually responsible, to the amount of their respective share or shares of stock
in any such corporation or association, for all debts and liabilities of every kind.

§ 6. No act of the General Assembly, authorizing corporations or associations with
banking powers, shall go into effect, or in any manner be in force, unless the same shall
be submitted to the people at the general election next succeeding the passage of the
same, and be approved by a majority of all the votes cast at such election, for and
against such law.

§ 6. The General Assembly shall encourage internal improvements, by passing liberal
general laws of incorporation for that purpose.
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ARTICLE XI.
COMMONS,

All lands which have been granted, as a * common,” to the inhabitants of any town,
hamlet, village, or corporation, by any person, body politic, or corporate, or by any gov-
ernment having power to make such grant, shall forever remain common to the inhabit-
ants of such town, hamlet, village, or corporation; but the said commons, or any of
them, or any part thereof, may be divided leased, or granted, in such manner as may
hereafter be provided by law, on petition of a majority of the qualified voters interested
in such commons or any of them.

ARTICLE XII.
AMEMDMENTS TO THE CONSTITUTION.

SECTION 1. Whenever two-thirds of all the members elected to each branch of the General
Assembly shall think it necessary to alter or amend this Constitution, they shall recom-
mend to the electors at the next election of members of the General Assembly, to vote
for or against a Convention; and if it shall appear that a majority ot all the electors of
the State voting for Representatives have voted for a Convention, the General Assembly
shall, at their next Session, call a Convention to consist of as many members as the
House of Representatives at the time of making said call, to be chosen in the same
manner, at the same place, and by the same electors, in the same districts that chose
the members of the House of Representatives; and which Convention shall meet within
three months after the said election, for the purpose of revising, altering, or amending
this Constitution.

§ 2. Any amendment or amendments to this Constitution may be proposed in either
branch of the General Assembly; and if the same shall be agreed to by two-thirds of
all the members elect in each of the two Houses, such proposed amendment or amend-
ments shall be referred to the next regular session of the General Assembly, and shall
be published at least three months previous to the time of holding the next election for
members of the House of Representatives; and if, at the next regular session of the
General Assembly after said election, a majority of all the members elect in each branch
of the General Assembly shall agree to said amendmeut or amendments, then it shall
be their duty to submit the same to the people at the next general election for their
adoption or rejection, in such manuer as may be prescribed by law ; and if a majority of
all the electors voting at sucl electiou for members of the House of Representatives
shall vote for such amendment or amendments, the same shall become a part of the
Constitution. But the General Assembly shall not have power to propose an amend-
ment or amendments to more than one article of the Constitution at the same Session.

ARTICLE XIIL
DECLARATION OF RIGHTS.

That the general, great and essential principles of liberty and free government may
be recognized and unalterably established, WE DECLARE :—

SectioN 1. That all men are born equally free and independent, and have certaininherent
and indefeasible rights; among which are those of enjoying and defending life and lib-
erty, and of acquiring, possessiug, and protecting property and reputation, and of pur-
suing their own happiness.

§ 2. That all power is inherent in the people, and all free governments are founded on
their authority, and instituted for their peace, safety, and happiness.

§ 3. That all men have a natural and indefeasible right to worship Almighty God
according to the dictates of their own consciences; that no man can of right be com-
pelled to attend, erect, or support any place of worship, or to maintain any ministry,
against his consent; that ro human authority can, in any case whatever, control or
interfere with the rights of conscience; and that no preference shall ever be given
by law to any religious establishments or modes of worship.

4. That no religious test shall ever be required as a qualification to any office of
public trust under this State.

5. That all elections shall he free and equal.

6. That the right of trial by jury shall remain inviolate; and shall extend to all
oases at law, without regard to the amount in controversy.

§ 7. That the people shall be secure in their persons, houses, papers and pcssessions,
from uureasonabie searches and seizures; and that general warrants, whereby an officer
may be commanded to search suspected plaoes without evidence of the fact committed,
or to seize any person or persons not named, whose offenses are not particularly
described and supported by evidence, are dangerous to liberty, and ought not to be

. granted.
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§ 8. That no freeman shall be imprisoned, or disseized of his freehold. liberties, or
privileges, or outlawed, or exiled, or in any manner deprived of his life, liberty, or prop-
erty, but by the judgment of his peers or the law of the land.

§ 9. That in all criminal prosecutious, the accused hath aright to be heard by
limself and counsel; to demand the nature and cause of the accusation against him;
to meet the witnesses face to face; to have compulsory process to compel the attend-
ance of witnesses in his favor; and in prosecutions by indictment or information, a
speedy public trial by an impartial jury of the county or district wherein the offense
shall have been committed, which county or district ahall have been previously ascer-
tained bylaw; and that he shall not be compelled to give evidence against himself.

§ 10. No person shall be held to answer for a criminal offense unless on the present-
ment or indictment of a grand jury, except in cases of impeachment, or in cases
cognizable by Justices of the Peace, or arising in the army or navy,or in the militia
wheu in actual service in time of war or public danger; Provided, That Justices of the
Peace shall try no person, except as a court of inquiry, for any offense punishable with
imprisonment or death, or fine above one huudred dollars.

g 11. No person shall, for the same offense, be twice put in jeopardy of his life or
limb; nor shall any mau's property be taken or applied to public use without the con-
sent of liis representatives in the General Assembly, nor without just compensation
being made to him.

§ 12. Every person within this State ought to find a certain remedy in the laws for
all injuries or wrongs which he may receive in his person, property, or character; he
ought to obtain right and justice freely, and without being obliged to purchase it,
completely and without denial, promptly and witliout delay, conformably to the laws-

§ 13. That all persons shall be bailable by sufficient sureties, unless for capital offenses
where the proof is evident or the presumption great; and the privilege of the writ
of habeas corpus shall not be suspended, unless when in case of rebellion or invasion,
the public safety may require it. .

§ 14. All penalties shall be proportioned to the nature of the offénse ; the true design
of all punishmeut being to reform, not to exterminate mankiud.

§ 15. No person shall be imprisoned for debt, unless upon refusal to deliver up his
estate for the benefit of his creditors, in such manner as shall be prescribed by law, or in
cases where there is strong presumption of fraud.

§ 16. There shall be neither slavery nor involuntary servitude in this State, except as
a punishment for crime whereof the party shall have been duly convicted.

§ 11. No ex post facto law, nor any law impairing the obligation of contracts, shall
ever be made; and no conviction shall work corruption of blood or forfeiture of
estate.

§ 18. That no person shall be liable to be transported out of this State for any
offense committed within the same.

§ 19. That & frequent recurrence to the fundamental principles of civil government
is absolutely necessary to preserve the blessings of liberty.

20. The military shall be in strict subordination to the civil power.

21. That the people have a right to assemble together in a peaceable manner to
consult for their common good, to instruct their Representatives, and to apply to the
General Assembly for redress of grievances.

§ 22. No soldier shall, in time of peace, be quartered in any house without the con-
sent of the owner; nor intime of war, except in manner prescribed by law.

§ 23 The printing presses shall be free to every person who undertakes to examine
the proceedings of the General Assembly, orof any branch of government; and no law
shall ever be made to restrain the right thereof. The free communication of thouglts
and opinions is one of the invaluable rights of man; and every citizen may freely speak,
write and print, on any subject, beiug responsible for the abuse of' that liberty.

§ 24. In prosecutions for the publication of papers investigating the official conduct
of officers, or of men acting in a public capacity, or when the matter published is
proper for public information, the truth thereof may be given in evidence; and in all
indictments for libels, the jury shall have the right of determining botli the law and the
fact, under the direction of the court, as in other cases.

§ 25. Any person who shall, after the adoption of this Constitution, fight a duel. or
send or accept a challenge for that purpose,or be aider or abettor in fighting a duel,
shall be deprived of the right of holding any office of honor or profit in this State, and
shall be punished otherwise, in such manuer as is or may be prescribed by law.

§ 26. That from and after the adoption of this Constitution, every person who shall
be elected or appointed to any office of profit, trust or emolument, civil or military,
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legislative, executive, or judicial, under the government of this State, shall, before he
enters upon the duties of his office, in addition to the oath prescribed in t]us Constitu-
tion, take the following oath: *I do solemnly swear (or affirm as the case may be) that
I have not fought a duel, nor sent or accepted a challenge to fight a duel the probable
issue of which might have been the death of either party, nor been a second to either
party, nor in any manner aided or assisted in such duel, nor been knowingly the bearer
of such challenge or acceptance, siace the adoption of the Constitution; and that I will
not be 8o engaged or concerned, directly or indirectly, in or about any such duel, dur-
ing my continuance in office. So Lelp me God.”

ARTICLE XIV.
PUBLIC DEBT.

There shall be annually assessed and collected, in the same manner as other
State revenue may be assessed and collected, a tax of two mills upon each dollar's
worth of taxable property, in additiou to all other taxes, to be applied as follows, to
wit: The fund so created shall be kept separate, and shall annually, on the first day of
January, be apportioned and paid over, pro rata, upon all such State indebtedness, other
than the canal and school indebtedness, as may, for that purpose, be presented by
the holders of the same, to be entered as credits upon, and, to that extent, in extinguish-
ment of the principal of said indebtedness.

SCHEDULE.

That no inconvenience may arise from the alterations and amendments made in
the Constitution of this State, and to carry the same into complete effect, it is hereby
ordained and declared:

Secrion 1. That all laws in force at the adoption of this Constitution, not inconsistent
there witly, and all rights, actions, prosecutions, claims, and contracts of this State, individ-
uals or bodies corporate, shall continue aud be as valid as if this Constitution had not been
adopted.

§ 2. That all fines, penalties, and forfeitures due and owing to the State of Illinois
under the present Constitution and laws, shall inure to the nse of the people of the
State of Illinois under this Constitution.

3. Recognizances, bonds, obligations, and all other instruments entered into or. exe-
cuted, before the adoption of this Constitution, to the people of the State of Illinois, to
any State or county officer or public body, shall remain binding and valid, and rights
and liabililies upon the same shall continue, and all crimes and misdemeanors shall be
tried and punished as though no change had been made in the Constitution of the State.

§ 4. That “article XL, " entitled “ Commouns, ” is hereby adopted as a part of the
Constitution of this State, without being submitted to be voted upon by the people.

§ 5. That at the first election fixed by this Constitution for the election of Judges,
there shall be elected one Circuit Judge in each of the nine judicial circuits now estab-
lished in this State

§ 6. The County Commissioners’ Courts and the Probate J ustices of the several coun-
ties, shall continue in existence and exercise their present jurisdiction, until the County
Court, provided in this Constitution, is organized in pursuance of an act of the General
Assembly to be passed at its first session.

§ 7. That the Clerk of' the Circuit Court, in each county fixed by thig Constitution as
the place for holdicg the Supreme Court, except in the county of Sangamon, shall be
ex officio clerk of the Supreme Court, until the clerks of said court shall be elected and
qualitied, as provided in this Constitution, and all laws now in force, in relation to the
Clerk of the Supreme Court, shall be applicable to said clerks and their duties.

§ 8. That the Sheriffs, State Attorneys, and all othor officers elected under this Con-
stitution shall perform such duties as shall be prescribed by law.

§ 9. That the oaths of office herein required to be taken may be admmlstered by a
Justice of the Peace until otherwise provided for by law.

§ 10. That this Constitution shall be submitted to the people for theu' adoption or
rejection at an election to be held on the first Monday in March, A. D. 1848, and there
shall also be submitted for adoption or rejection at the same time, the separate articles
in relation to the emigration of colored persons,and the public debt. ¥

* The article relating to the Public Debt was adopted, and has, therefore, been a.ppended to t.he
C(;{lstltutlon as Article XIV.; that on the emigration of colored persons was
oWs
* The General Assemblf' shall, at its first session under the amended Constitution, pass such laws
as will effectually prohiblt free persons of color from lmml rating to tx"xgset.t.llng in this State ; and
w&:fecraxlnuy ‘prevent. the owners of siaves from bringing t em 1lnto this Btate, for the purpose of
setting them free
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§ 11. That every person entitled to vote for members of the General Assembly, by
the Constitution and laws now in force, shall on the first Monday in March, A. D. 1848,
be entitled to vote for the adoption or rejection of this Constitution, and for and against
the aforesaid articles separately submitted, and the said qualifled electors shall vote
in the counties in which they respectively reside, at the usual places of voting, and not
clsewhere ; and the said election shall be conductled according to the laws now in force
in relation to the election of Governor, so far as applicable, except as herein otherwise

rovided.
P § 12. [As this section merely gave the form of poll-book to be used when the Conati-
tution was submitted to the people, it is omitted, the event having passed.]

§ 13. That the returns of the votes for the adoption or rejection of this Constitution,
and for and against the separate articles submittetl shall be made to the Secretary of
the State within fifty days after the election, and the returns of the votes shall, within
five days thereafter, be examined and canvassed by the Auditor, Treasurer, and Secre-
tary of State, or any two of them, in the presence of the Governor and proclamation shall
be made by the Governor forthwith of the result of the polls. If it shall appear, that a
majority of all the votes polled are for the adoption of this Constitution, it shall be the
supreine law of the land, from and after the first day of April, A. D. 1848, but if it shall
appear that a majority of the votes polled, were given against the Constitution, the same
shall be null and void. If it shall further appear that a majority of the votes polled, shall
have been given for the separate article in relation to colored persons or the article for
the two mill tax, then said article or articles, shall be and form a part of this Constitu-
tion, otherwise said article or articles shall be null and void.

§ 14. That if this Constitution shall be ratified by the people, the Governor shall
forthwith, after having ascertained the fact, issue writs of election to the Sheriffa of the
several counties in this State; or, in case of vacancy, to the Coroners, for the election of
all the officers, the time of whose election is fixed by this Constitution, or schedule; and
it shall be the duty of said Sheriffs or Coroners, to give at least twenty days’ notice of
the time and place of said election, in the manner now prescribed by law.

§ 15. The General Assembly shall, at its first session after the adoption of this Con-
stitution, provide by law for the mode of voting by ballot, and also for the manner
of returning, canvassing, and certifying the number of votes cast at any election; and
until said law shall be passed, ail elections shall he viva voce, and the laws now in force
regulating elections shall continue in force until the General Assembly shall provide
otherwise, as herein directed.

§ 16. That the first general election of Governor, Secretary of State, Auditor, Trea-
surer, and members of the General Assembly, and of such other officers as are to be
elected at the same time, shall be held on the first Monday of August, eighteen hundred
and forty-eight, anything in this Constitution to the contrary notwithstanding. County
officers then elected shall hold their respective offices, until their successors are elected
or appointed, in conformity with laws hereafter enacted.

§ 17. That returns of the election of Justices of the Supreme and Judges of the
Circuit Courts, Secretary of State, Auditor, and Treasurer, shall be made and canvassed,
as is now provided by law for representatives in Congress; and returns for members of
the General Assembly and county officers shall be made and canvassed as is now pro-
vided by law.

§ 18. That all laws of the State of Illinois, and all official writings, and the execu-
tive, legislative, and judicial proceedings, shall be conducted, preserved and published
in no other than the English language.

& 19. On the first Monday in December, oue thousand eight hundred and forty-eight,
the term of office of Judges of the Supreme Court, State’s Attorneys, and of the Clerks
of the Supreme and Circuit Courts, shall expire; and on the said day, the term of office of
the Judges, State’s Attorneys, and Clerks elected under the provisions of this Consti-
tution, shall commence. The Judges of the Supreme Court, elected as aforesaid, shall
have and exercise the powers and jurisdiction conferred upon the present Judges of
that Court; and the said Judges of the Circuit Courts shall have and exercise the
powers and jurisdictions conferred upon the Judges of those Courts, subject to the pro-
visions of this Constitution.

§ 20. On the first Monday of December, ene thousand eight hundred and forty-eight,
jurisdiction of all suits and proceedings, then pending in the present Supreme Court,
shall become vested in the Supreme Court established by this Constitution, and shall be
finally adjudicated by the Court where the same may be pending. The jurisdiction of
all suits and proceedings then pending in Circuit Courts of the several counties shall be
vested in the Circuit Courts of said counties.



CONSTITUTION OF INDIANA—1851. 169

§ 21. The Cook and Jo Daviess County Courts shall continue to exist, and tte Judge
and other officers of the same remain in office, until otherwise provided by law.

% 22. Until otherwise provided by law, the terms of the Supreme Court shall be held
as follows: In the First Division, on the first Monday of December, A. D. 1848, and
annually thereafter. In the Second Division, on the third Monday of December,
A.D. 1848, and annually thereafter. In the Third Division on the first Monday of
February, A. D. 1849, and annually thereafter. The Sheriffs of Jefferson and Lh Salle
counties shall perform the same duties, and receive the same compensation as is
required and provided for the Sheriff of Sangamon county, until otherwise provided
by law.

y§ 23. Nothing in this Constitution shall prevent the General Assembly from passing
such laws in relation to the apprenticeship of minors, during their minority, as may be
necessary and proper.

§ 24. That the GenerafAssembly shall pass all laws necessary to carry into effect the
provisions of this Constitution.

§ 25. ;&lectlons of Judges of the Supreme and Circuit Courts shall be subject to be
conteste:

26. Contested elections of Judges of the Supreme Court shall be tried by the Senate,
and of Judges of the Circuit Court, by the Supreme Court, and the General Assembly
shall prescribe the manner of proceeding therein.

DoxE in Convention, at the Capitol, in the city of Springfleld, on the thirty-first day of

August, in the year of our Lord one thousand eight hundred and forty-seven, and

of the independence of the United States of America the seventy-second.

HEeNRY W. MOORE, Secretary. NEWTON CLOUD, President.
HarMAN @. REYNOLDS, A.m‘stant Secretary.
AMENDMENTS.
ARTICLE XIV.

The General Assembly shall, at the first session, under the amended Constitution,
pass such laws as will effectually prohibit free persons of color from immigrating to and
settling in this State; and to effectually prevent the owners of slaves from bringing
them into this State for the purpose of setting them free.

ARTICLE XV.

There shall be annually assessed and collected in the same manner as other State
revenue may be assessed and collected, a tax of two mills upon each one dollar’s worth
of taxable property, in addition to all other taxes, to be applied as follows, to wit: The
fund so created shall be kept separate, and shall annually, on the first day of January,
be apportioned and paid over pro-rata upon all such State indebtedness, other than the
canal and school indebtedness, as may, for that purpose, be presented by the holders of
the same, to be entered as credits upon, and, to that extent, in extinguishment of the
principal of said indebtedness.

Adopted by the Convention, August 31st, 1847. NEWTON CLOUD, President.

CONSTITUTION OF INDIANA. 1851.*

PREAMBLE.

To the end that justice be established, public order maintained, and liberty perpet-
uvated, we, the people of the State of Indiana, grateful to Almighty God for the free
oxercise of the right to choose our own form of government, do ordain this Constitution.

i8 State was originaily included in the Territory north-west of the Ohlo river, ceded to the

Unlted States by Virginia in 1787, and organized under a territorial &xovemment July 13. 1787. Indi-

ana Territory was formed under a separate government May 7, , including, also, the present

Sute of Tlinols, and in 1809 the latter was taken off. On the 19th’of April, 1816, an act was passed

,enabling the people of Indiana Territory to form a Constitu fon and State goernment,

ACon itution was adopted June 29, of that year, in_Convention at Corydon, and it was admitted

into the Union on the 1ith of December, 1816. The present Constitution was adopted Febru-

ary 10, 1851. By an act passed March 5, 1859, the question of havlnF a Convention to revtue the Con-
stitntion wes sgbmitted to the people at the next election, and declded adversely.

22
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ARTICLE I
BILL OF RIGHTS,

SECTION 1. We declare that all men are created equal; that they are endowed by
their Creator with certain unalienable rights; that among these are life, liberty, and the
pursuit of happiness; that all power is inherent in the people ; and that all free govern-
ments are, and of right ought to be, founded on their authority, and instituted for their
peace, safety, and well being. For the advancement of these ends, the people have, at
all times, an indefeasible right to alter and reform their governmeut.

§ 2. All men shall be secured in the natural right to worship Almighty God according
to the dictates of their own consciences.

3. No law shall, in any case whatever, control the free exercise and enjoyment of
religious opinions, or interfere with the rights of conscience.

§ 4. No preference shall be given by law to any creed, religious society, or mode of
worship; and no man shall be compelled to attend, erect, or support, any place of wor-
ship, or to maintain any ministry, against his conseat.

§ 6. No religious test shall be required as a qualification for any office of trust or

rotit.
P § 6. No money shall bé drawn from the treasury for the benefit of any religious or
theological institution.

§ 7. No person shall be rendered incompetent as a witness in consequence of his
opinions on matters of religion.

§ 8. The mode of administering an oath or afirmation shall be such as may be most
consistent witl, and binding upon, the conscience of the person to whom such oath or
aflirmation may be administered.

§ 9 No law shall be passed restraining the free interchange of thought and opinion,
or restricting the right to speak, write or print freely on any subject whatever; but for
the abuse of that right every person shall be responsible.

§ 10. In all prosecutions for libel, the truth of the matters alleged to be libelous may
be given in justification.

§ 11. The right of the people to be secure in their persons, houses, papers, and effects,
against unreasonable search or seizure, shall not be violated ; and uo warrant shall issue
but upon probable cause, supported by oath or affirmation, and particularly describing
the place to be searched, and the person or thing to be seized.

§ 12. All courts shall be open ; and every man, for injury done to him in his person,
property, or reputation, shall have remedy by due course of law. Justice shall be
administered freely and without purchase; completely, and without denial; speedily,
and without delay.

§ 13. In all criminal prosecutions the accused shall have the right to a public trial by
an impartial jury, in the county in which the offense shall have been committed; to be
heard by himself and counsel; to demand the nature and cause of the accusation against
him, and to have a copy thereof; to meet the witnesses fuce to face, and to have com-
pulsory process for obtaining witnesses in his favor.

§ 14. No person shall be put in jeopardy twice for the same offense. No person in
any criminal prosecution shall be compelled to testify against himself.

§ 15. No person arrested or contined in jail shall be treated with unnecessary rigor.

§ 16. Excessive bail shall not be required. Excessive fines shall not bo imposed.
Cruel and unusual punishments shall not be infiicted. All penalties shall be propor-
tioned to the nature ot the offense.

§ 17. Offenses, other than murder and treason, shall be bailable by sufficient suraties.
Murder or treason shall not be bailable when the proof is evident, or the presumption
strong. X

§ 18. The penal code shall be founded on the principles of reformation, and not of
vindictive justice.

§ 19. In all criminal cases whatever the jury shall have the right to determine the
law and the facts.

§ 20. In all civil cases, the right of trial by jury shall remain inviolnte.

§ 21. No man’s particular services shall be demanded without just compensation.
No man's property shall be taken by law without just compensation ; nor, except in ease
of the State, without such compensation first assessed and tendered.

§ 22. The privilege of the debtor to enjoy the necessary comforts of life. shall be
recognized by wholesome laws, exempting a reasonable amount of property from seizure
or sale for the payment of any debt or liability hereafter contracted ; aud there shall be
no imprisonment for debt, except in case of fraud.
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§ 23. The General Assembly shall not grant to any citizen, or class of citizens, privi-
leges, or immunities, which, upon the same terms, shall not equally belong to all
citizens.

§ 24. No ex post facto law, or law impairing the obligation of contracts, shall ever be

assed.
P §25. No law shall be passed, the taking effect of which shall be made to depend upon
any authority, except as provided in this Constitution.

§ 26. The operation of the laws shall never be suspended, except by the authority
of the General Assembly.

§ 27. The privilege of the writ of habeas corpus shall not be suspended, except in
case of rebellion or invasion, and then only if the public safety demand it.

§ 28. Treason against the State shall consist only in levying war against it, and in
giving aid and comfort to its enemies.

§ 29. No person shall be convicted of treason, except on the testimony of two witnes-
Bes to the same overt act, or upon his confession in open court.

30. No conviction shall work corruption of blood, or forfeiture of estate.

31. No law shall restrain any of the . inhabitants of the State from assembling
together in a peaceable manner to consult for their common good, nor from instructing
their Representatives, nor from applying to the General Assembly for redress of
grievances. .

32. The people shall have a right to bear arms for the defense of themselves and the
State.

33. The military shall be kept in strict subordination to the civil power.

§ 34. No soldier shall, in time of peace, be quartered in any house without the con-
sent of the owner; nor in time of war but in & manner to be prescribed by law.

§ 35. The General Assembly shall not grant any title of nobility, nor confer hereditary
distinctions.

§ 36. Emigration from the State shall not be prohibited.

§ 37. There shall be neither slavery nor involuntary servitude within the State, other-
wise than for the punishment of crimes, whereof the party shall have been duly
convicted. No indenture of any negro or mulatto, made and executed out of the bounds
of the State, shall be valid within the State.

ARTICLE IL
SUFFRAGE AND ELECTION.

SectioN. 1. All elections shall be free and equal.

§ 2. In all elections, not otherwise provided for by this Constitution, every white
male citizen of the United States, of the age of twenty-one years and upwards, who
shall have resided in the State during the six months immediately preceding such elec-
tion; and every white male of foreign birth of the age of twenty-one years and
upwards, who shall have resided in the United States one year, and shall have resided
in this State during the six months immediately preceding such election, and shall have
declared his intention to become a citizen of the United States, conformably to the laws
of the United States on the subject of naturalization, shall be entitled to vote in the
townsliip or precinct where he may reside.

§ 3. No soldier, seaman, or marine in the army or navy of the United States, or of
thetr allies, shall be deemed to have acquired a residence in the State, in consequence
of lhaving been stationed within the same; nor shall any such soldier, seaman, or marine
have the right to vote.

§ 4. No person ghall be deemed to have lost his residence in the State by reason of
his absence, either on business of this State or of the United States.

3 5. No negro or mulatto shall have the rigut of suffrage.

§ 6. Every person shall be disqualified from holding office during the term for which
he may have been elected, who shall have given or offered a bribe, threat, or reward to
procure his election.

§ 1. Every person who shall give or accept a challenge to fight a duel, or who shall
knowingly carry to another person such challenge, or who shall agree to go out of the
State to fight a duel, shall be ineligible to any office of trust or profit.

§ 8. The General Assembly shall have power to deprive of the right of suffrage, and
to render ineligible, any person convicted of an infamous crime.

§ 9. No person holding a lucratjve office or appointment under the United States, or
under this State, shall be eligible to a seat in the General Assembly; nor shall any per-
son hold more than one lucrative office at the same time, except as in this Constitution
expressly permitted ; Provided, That officers in the militia, to which tliere is attached no
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annual salary, and the office of deputy postmaster, where the compensation does not
exceed ninety dollars per annum, shall not be deemed lucrative; And provided, also,
That counties containing less than one thousand polls, may confer the office of Clerk,
Recorder and Auditor, or any two of said offices, upon the same person.

§ 10. No person who may hereafter be a collector or holder of public moneys, shall
be eligible to auy office of trust or profit until he shall Lave accounted for; and paid
over according to law, all sums for which he may be liable.

& 11. In all cases in which it is provided that an office shall not be filled by the same
person more than a certain number of years continuously, an appointment pro fempore
shall not be reckoned a part of that term.

§ 12. In all cases, except treason. felony and breach of the peace, electors shall be
free from arrest in going to elections, during their attendance there, and in returning
from the same.

§ 13. All elections by the people shall be by ballot; and all elections by the General
Assembly, or by either branch thereof, shall be viva voce.

§ 14. All general elections shall be held on the second Tuesday in October.

ARTICLE IIL
DISTRIBUTION OF POWERS.

SectioN 1. The powers of the Government are divided into three separate depart-
ments, the Legislative, the Executive, including the Administrative and the Judicial ; and
no person charged with official duties under one of these departments shall exercise
any of the funclions of another, except as in this Constitution expressly provided.

ARTICLE IV,
LEGISLATIVE,

SectioN 1. The Legislative authority of the State shall be vested in a General Assem-
bly, which shall consist of a Senate and House of Representatives. The style of every
law shall be: * Be it enacted by the General Assembly of the State of Indiana;" and
no law shall be enacted except by bill

§ 2. The Senate shall not exceed fifty, nor the House of Representatives one hundred
members ; and they shall be choscn by the electors of the respective counties or dis-
tricts into which the State may from time to time be divided.

§ 3. Senators shall be elected for the term of four years, and Representatives for the
term of two years, from the day next after their general election; Provided, however,
That the Senators elect, at the second meeting of the General Assembly under this Con-
stitution, shall be divided by lot into two equal classes, as nearly as may be; and the
seats of Senators of the first class shall be vacated at the expiration of two years, and
of those of the second class at the expiration of four years; so that one-half, as nearly
as possible, shall be chosen biennially forever thereaftor. And in case of increase in
the number of Senators, they shall be so annexed by lot to one or the other of the two
classes, as to keep them as nearly equal as practicable.

§ 4. The General Assembly shall at its second session after the adoption of this Con-
stitution, and every sixth year thereafter, cause an enumeration to be made of all the
white male inhabitants over the age of twenty-one years.

§ 5. The number of Senators and Representatives shall, at the session next following
each period of making such enumeration, be fixed by law, and apportioned among the
several counties, according to the number of white male inhabitants above twenty-one
years of age in each; Provided, That the first and second elections of members of the
General Assembly under this Constitution shall be according to the apportionment last
made by the General Assembly, before the adoption of this Constitution.

§ 6. A Senatorial or Representative district, where more than one connty shall consti-
tute a district, shall be composed of contignous counties; and no county for senatorial
apportionment shall ever be divided.

§ 7. No person ehall be a Senator or a Representative who at the time of his election
is not a citizen of the United States; nor any oue who has not been for two years next
preceding his election an inhabitant of this State, and for one year next preceding his
election an inhabitant of the county or district whence he may be chosen. Senators
shall be at least twenty-five, and Representatives at least twenty-one years of age.

§ 8. Senators and Representatives, in all cases except treason, felony and breach of
the peace, shall be privileged from arrest during the session of the General Assembly,
and in going to and returniug from the same; and shall not be subject to any civil pro-
cess during the session of the General Assembly, nor during the fifteen days next
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before the commencement thereof. For any speech or debate in either House a member
shall not be questioned in any other place.

§ 9. The sessions of the General Assembly shall be held biennially at the capital of
the State, commencing on the Thursday next after the first Monday of January, in the
year one thousand eight hundred and fifty-three, aud on the same day of every second
year therbafter, unless a different day or place shall have been appointed by law. Bug
if in the opinion of the Governor the public welfare shall require it, he may at any time,
by proclamation, call a special session.

§ 10. Each House when assembled shall choose its own officers (the President of the
Senate éxcepted), judge the elections, qualifications, and returns of its own members,
determine its rules of proceeding, and sit upon its own adjournment. But neither
House shall, witliout the consent of the other, adjourn for more than three days, nor to
any place other than that in which it may be sitting.

§ 11. Two-thirds of each House shall constitute a quorum to do business; but a
smaller number may meet, adjourn from day to day, and compel the attendance of
absent members, A quorum being in attendance, if either House fail to effect an
organization within the first five days thereafter, the members of the House so failing
shall be entitled to no compensation from the end of the said five days until an organi-
zation shall have been effected.

& 12. Each House shall keep a journal of its proceedings, and publish the same.
The yeas and nays on any question shall, at the request of auny two members, be
entered, together with the names of the members demanding the same, on the journal;
Provided, That, on a motion to adjourn, it shall require one-tenth of the members pre-
sent to order the yeas and nays.

8 13. The doors of each House, and of comnmittees of the whole, shall be kept upen,
except in such cases as in the opinion of either House may require secrecy.

§ 14. Either House may punish its member for disorderly behavior, and may, with
the concurrence of two-thirds, expel a member; but not a second time for the same
cause.

§ 15. Either House, during its session, may punish by imprisonment any person not
a member who shall have been guilty of disrespect to the House, by disorderly or
contemptuous behavior in its presence; but such imprisonment shall not at any time
exceed twenty-four hours.

§ 16. Kach House shall have all powers necessary for a branch of the legislative
department of a free and iudependant State.

§ 17. Bills may originate in either House, but may be amended or rejected in the
other, except that bills for raising revenue shall originate in the House of Representa-
tives.

§ 18. Every bill shall be read by sections on three several days in each House,
uniess, in case of emergency, two-thirds of the House where such bill may be depending
shall, by a vote of yeas and nays, deem it expedient to dispense with this rule; but
the reading of a bill by sections, on its final passage, shall in no e¢ase be dispensed
with; and the vote on the passage of every bill or joint resolution shall be taken by
yeas and nays,

§ 19. Every act shall embrace but one subject and matters properly connected there-
with; which subject shall be expressed in the title. But if any subject shall be
embraced in an act which shall not be expressed in the title, such act shall be void
only as to so much thereof as shall not be expressed in the title.

§ 20. Every act and. joiut resolution shall be plainly worded, avoiding as far as prac-
ticable the use of technical terms. ’

§ 21. No act shall ever be revised or amended by mere reference to its title; but the
act revised, or section amended, shall be set forth and published at full length.

§ 22. The General Assembly shall not pass local or special laws in any of the follow-
Ing enumerated cases, that is to say: )

Regulating the jurisdiction and duties of Justices of the Peace and of Constables;

For the punisiment of crimes and misdemeanors;

Regulating the practice in courts of justice:

Providing for changiug the venue in civil and criminal cases;

Granting divorces;

Changing the names of persons;

For laying out, opening, and working on highways, and for the election or appoint-
ment of Supervisors; '

Vacating roads, town plats, streets, alleys, and public squares;
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Summoning and impaneling Grand and Petit Jurors, and providing for their
compensation ;

Regulatingcounty and township business;

Regulating the election of county and township officers, and their compensation;

For the asgessment and collection of taxes for State, couuty, township, or road

puarpodes ;

Providing for supporting common schools, and for the preservasion of school funds;

In relation to fees or salaries;

In relation to interest on money;

Providing for opening and conducting elections of State, county, or township officers,
and designating the places of voting;

Providing for the sale of real estate belonging to minors or other persons laboring
under legal disabilities, by executors, administrators, guardiaus, or trustees.

§ 23. In all the cases enumerated in the preceding sections, and in all other cases
where a general law can be made applicable, all laws shall be general, and of uniform
operation throughout the State.

§ 24. Provision may be made by general law for bringing suit against the State as to
all liabilities originating after the adoption of this Constitution; but no special act
authorizing such suit to be brought, or making compensation to any person claiming
damages against the State, shall ever be passed.

§25. A majority of all the members elected to each House shall be necessary to pass
every bill or joint resolution; and all bills and joint resolutions so passed shall be signed
by the presiding officers of the respective Houses.

§ 26. Any member of oither House shall have the right to protest, and to have his
protest, with his reasons for dissent, entered on the journal.

§ 27. Every statute shall be a public law unless otherwise declared in the statute
itself.

§ 28. No act shall take effect until the same shall have been published and circulated
in the several counties of the State by authority, except in case of emergency; which
emergency shall be declared in the preamble, or in the body of the law.

§ 29. The members of the General Assembly shall receive for their services a com-
pensation to be fixed by law; but no increase of compensation shall take effect during
the session at which such increase may be made. No session of the General Assembly,
except the first under this Constitution, shall extend beyond the term of sixty-one days,
nor any special session beyond the term of forty days.

§ 30. No Senator or Representative shall, during the term for which he may have
been elected, be eligible to any office, the election to which is vested in the General
Assembly; nor shall hie be appointed to any civil office of profit which shall have been
created, or the emoluments of which shall have been increased, during sucli term; but
this latter provision shall not be construed to apply to any office elective by the people.

ARTICLE V.

EXECUTIVE. .

SecTioN 1. The Executive power of the State shall be vested in a Governor. He
shall hold his office during four years, and shall not be eligible more than four years in
any period of eight years.

§ 2. There shall be a Lieutenant-Governor, who shall hold his office during four

ears.
y & 3. The Governor and Lieutenant-Governor shall be elected at the times and places
of choosing members of the General Assembly.

§ 4. In voting for Governor and Lieutenaut-Governor, the electors shall designate for
wliom they vote as Governor, and for whom as Lieutenant-Governor. The returns of
every election for Governor and Lieutenant-Governor shall be sealed up and transmit-
ted to the seat of government, directed to the Speaker of the House of Representatives,
who shall open and publish them in the presence of both Houses of the General
Assembly. :

§ 5. The person respectively having the highest number of votes for Governor and
Lieutenant-Governor, shall be elected; but in case two or more persons shall have an -
equal and the highest number of votes for either office, the General Assembly shall by
joint vote forthwith proceed to elect one of thie said persons Governor or Lieutenant-
Governor, as the case may be.

§ 6. Contested elections for Governor or Lieutenant-Governor shall be determined by
the General Assembly. in such manner as may be prescribed by law.

§ 7. No person shall be eligible to the office of Governor or Lieutenant-Governor who
shall not have been five years a citizen of the United States, and also a resident of the
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State of Indiana during the flve years next preceding his election; nor shall any person be
eligible to either of the said offices who shall not have attained the age of thirty years.

§ 8. No member of Congress, or person holding any office under the United States,
or under this State, shall flll the office of Governor or Lieutenant-Governor.

§ 9. The official term of the Governor and Lieutenant-Governor shall commence on
the second Monday of January, in the year one thousand eight hundred and fifty-three,
and on the same day every fourth year thereafter.

§ 10. In case of the removal of the Governor from office, or of his death, resignation,
or mabxln.y to discharge the duties of the office, the same shall devolve on the Lienten-
ant-Goveruor ; and the General Assembly shall by law provide for the case of removal
from otfice, death, resignation, or inability, both of the Governor and Lieutenant-Governor,
declaring what officer shall then act as Governor and such officer shall act accordingly,
until the disability be removed, or & Governor be elected.

§ 11. Whenever the Lieutenant-Governor shall act as Governor, or shall be unable to
attend as President of the Senate, the Senate shall elect one of its own members as
President for the occasion.

12. The Governor shall be Commander-in-Chief of the military and naval forces,
and may call out such forces to execute the laws, or to suppress insurrection, or to repel
invasion.

§ 13. He shall from.to time give to the General Assembly information touching the
condition of the State, and recommend such measures as he shall judge to be expedient.

§ 14. Every bill which shall have passed the General Assembly shall be presented
to the Goveruor; if he approve he shall sign it, but if not he shall return it, with his
objections, to the House in which it shall have originated, which House shall enter the
objections at large upon its journals, and proceed to reconsider the bill. If after such
consideration a majority of all the members elected to that House shall agree to
pass the bill, it shall be sent, with the Governor’s objections, to the other House by
which it shall likewise be reconsidered; andif approved by a majority of all the mem-
bers elected to that House, it shall be a law. If any bill shall not be returned by the
Governor within three days, Sundays excepted, after it shall have been presented to
him, it shall be a law without his signature, unless the general adjournment shall pre-
vent its return, in which case it shall be a law, unless the Governor within five days
next after such adjournment shall file such bill, with his objections thereto, in the office
of the Secretary of State, who shall lay the same before the General Assembly at its
next session, in like manner as if it had been returned by the Governor. But no bill
shall be presented to the Governor within two days next previous to the tinal adjourn-
meut of the General Assembly.

§ 15. The Governor shall transact all necessary business with the officers of govern-
ment, and may require information in writing from the officers of the administrative
departinent, upon any subject relating to the duties of their respective offices.

§ 16. He shall take care that the laws be faithfully executed.

§ 17. He shall have the power to grant reprieves, commutations and pardons, after
couviction, for all offenses except treason and cases of impeachment, subject to such
regulations a8 may be provided by law. Upon couviction for treason, he shall have
power to suspend the execution of the sentence until the case shall be reported to the
General Assembly at it3 next meeting, when the General Assembly shall either grant a
pardon, commute the sentence, direct the execution of the sentence, or grant a further
reprieve, He shall have power to remit fines and forfeitures, under such regulations as
may be prescribed by law; and shall report to the General Assembly at its next meet-
ing euch case of reprieve, commutation, or pardon granted, and also the names of all
persons in whose favor remission of flnes and forfeitures shall have been made, and the
several amounts remitted ; Provided, however, That the General Assembly may by law
constitute a council, to be composed of officers of state, without whose advice and con-
sent the Governor shall not have power to grant pardons in any case, except such as
may by law be left to his sole power.

§ 18. When, during a recess of the General Assembly, a vacancy shall happen in any
office, the appointment to which is vested in the General Assembly; or when at any
time a vacancy shall have occurred in any other State office, or in the office of judge of
any court, the Governor shall fill such vacancy by appointment which shall expire when
a successor shall have been elected and qualified.

§ 19. He shall issne writs of election to fill such vacancies as may have occurred in
the General Assembly.

§ 20. Should the seat of government become dangerous from disease or a common
enemy, he may convene the General Assembly at any other place.
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§ 21. The Lieutenant-Governor shall, by virtue of his office, be President of the
Senate, have a right when in committee of the whole to join in debate, and to vote on all
subjects; and whenever the Senate shall be equally divided, he shall give the caating
vote.

§ 22. The Governor shall at stated times receive for his services a compensatign,
which shall neither be increased nor diminished during the term for which he shall have
been elected.

§ 23. The Lieutenant-Governor, while he shall act as President of the Senate, shall
receive for his services the same compensation as the Speaker of the House of Repre-
sentatives : and any person acting as Governor shall receive the compensation attached
to the office of Governor.

§ 24. Neither the Governor nor Lieutenant-Governor shall be eligible to any other
office during the term for which he shall have been elected.

ARTICLE VL
ADMINISTRATIVE,

SectioN 1. There shall be elected by the voters of the State, a Secretary, an Auditor,
and a Treasurer of State, who shall severally hold their offices for two years. They
shall perform such duties as may be enjoined by law ; and no person shall be eligible to
either of said offices more than four years in any period of six years.

§ 2. There shall be elected in each county by the voters thereof, at the time of hold-
ing general elections, a Clerk of the Circuit Court, Auditor, Recorder, Treasurer, Sheriff,
Coroner, and Surveyor. The Clerk, Auditor, and Recorder, shall continue in office four
years ; and no person shall be eligible to the office of Clerk, Recorder, or Auditor, more
than eight years in any period of twelve years. The Treasurer, Sheriff, Coroner, and
Surveyor, shall continue in office two years; and no person shall be eligible to the
office of Treasurer or Sheriff more than four years in any period of six years.

§ 3. Such other county and township officers as may be necessary, shall be elected
or appointed in such manner as may be prescribed by law.

§ 4. No person shall be elected or appointed as a county officer who shall not be an
elector of the county; nor any one who shall not have been an inhabitant thereof dur-
ing one year next preceding his appointment, if the county shall have been so long
organized ; but if the county shall not have been so long organized, then within the
limits of the county or couuties out of which the same shall have been taken.

§ 6. The Governor and the Secretary, Auditor, and Treasurer of State, shall, sever-
ally reside, and keep the public records, books, and papers in any manner relating to
their respective offices, at the seat of government.

§ 6. All county, township, and town officers shall reside within their respective
counties, townships, and towns, and shall keep their respective offices at such places
therein, and perform such duties as may be directed by law.

§ 7. All State officers shall, for crime, incapacity, or negligence, be liable to be
removed from office, either by impeachment by the House of Representatives, to be tried
by the Senate, or by a joint resolution of the General Assembly, two-thirds of the
members elected to each branch voting in either case therefor.

§ 8. All State, county, township, and town officers may be impeached or removed
from the office in such manner as may be prescribed by law.

§ 9. Vacaucies in county, township, and town offices, shall be filled in such manner
a8 may be prescribed by law.

§ 10. The General Assembly may confer upoa the boards doing county business in
the several counties, powers of a local administrative character.

ARTICLE VIL
JUDICIAL,

SectioN 1. The Judicial power of the State shall be vested in a Supreme Court, in
Circuit Courts, and in such inferior courts as the General Assembly may establish.

§ 2. The Supreme Court shall consist of not less thau three, nor more than five
judges, a majority of whom shall form & quorum. They shall hold their offices for six
years, if they so long behave well.

§ 3. The State shall be divided into as many districts as there are judges of the
Suprome Court; and such districts shall be formed of contiguous territory, as nearly
equal in population as, without dividing a county, the same can be made. One of said
judges shall be elected from each district, and reside therein ; but said judges shall bo
elected by the electors of the State at large.
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§ 4. The Supreme Court shall have jurisdiction co-extensive with the limits of the
State, in appeals and writs of error, under such regulations and restrictions as may be
prescribed by law. It shall also have such original jurisdiction as the General Assem-
bly may confer,

§ 5. The Supreme Court shall, upon the decision of every case, give a statement in
writing of each question arising in the record of such case, and the decision of the court
thereon.

§ 6. The General Assembly shall provide by law for the speedy publication of the
decisions of the Supreme Court made under this Constitution; but no judge shall be
allowed to report such decisions.

§ 7. There shall be elected by the voters of” the State, a Clerk of the Supreme Court,
who shall hold his office four years, and whose duties shall be prescribed by law.

$ 8. The Circuit Courts shall each consist of one judge, and shall have such civil and
criminal jurisdiction a8 may be prescribed by law.

§ 9. The State shall from time to time be divided iuto judicial circuits; and a judge
for each circnit shall be elected by the voters thereof. He shall reside within the cir-
cuit, and shall hold his office for the term of six years, if he so long behave well.

§ 10. The General Assembly may provide by law that the Jndge of one circuit may
hold the courts of another circuit, in cases of necessity or convenience ; and in case of
temporary inability of any judge, from sickness or other cause, to hold the courts in
Liis circuit, provision shall be made by law for holding such courts.

§ 11. There shall be elected in each judicial circuit, by the voters thereof, a Prosecn-
ting Attorney, who shall hold his office for two years.

§ 12. Any Judge or Prosecuting Attorney who shall have been convicted of corrup-
tion or other high crime, may, on information in the name of the State, be removed from
office by the Supreme Court, or in such other manner as may be prescribed by law.

§ 13. The Judges of the Supreme Court, and Circuit Courts shall at stated times,
receive a compensation, which shall not be diminished during their continuance in office.

§14. A competent number of Justices of the Peace shall be elected by the voters in
each township in the several counties. They shall continue in office four years, and
their powers and duties shall be prescribed by law.

§ 15. All judicial officers shall be conservators of the peace in their respective juris-
dictions.

§ 16. No person elected to any judicial office shall, during the term for which he
shall have been elected, be eligible to any office of trust or profit under the State, other
than a judicial office.

17. The General Assembly may modify or abolish the grand jury system.
18. All criminal prosecutions shall be carried on in the name and by the authority
of the State; and the style of all process shall be: * The State of Indiana.

§ 19. Tribunals of conciliation may be established, with such powers and duties as
shall be prescribed by law ; or the powers and duties of the same may be conferred
upon other courts of justice; but such tribunals or other courts, when sitting as such,
shall have no power to render juigment to be obligatory on the parties, unless they
voluntarily submit their matters of difference, and agree to abide the judgment of such
tribunal or court.

§ 20, The Geueral Assembly, at its first session after the adoption of this Constitu-
tion, shall provide for the appointment of three Commissioners, whose duty it shall be
to revise, gimplify, and abridge the rules, practice, pleadings, and forms of the courts
of justice. And they shall provide for abolishing the distinct forms of action at law,
now in use, and that justice shall be administered in a uniform mode of pleading, with-
out distinction between law and equity. And the General Assembly may also make it
the duty of said Commissioners to reduce into a systematic code the general statute law
of the State; and said Commissioners shall report the result of their labors to the
General Assembly, with such recommendations and suggestions as to abridgment and
amendment as to said Commissioners may seem necessary or proper. Provision shall
be made by law for filling vacancies, regulating the tenure of office and the compensa-
tion of said Commissioners.

§ 21. Every persou of good moral character, being a voter, shall be entitled to admis-
gion to practice law in all courts of justice.

ARTICLE VIIL
EDUCATION.

SecrioN 1. Knowledge and learning, generally diffused throughout a community,
being essential to the preservation of a free government, it shall be the duty of the Gen-
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eral Assembly to encourage, by all suitable means, moral, intellectual, scientific, and
agricultural improvement, and to provide by law for a general and uniform system of
common schools, wherein tuitiou shall be without charge, and equally open to all.

§ 2 The common school fund shall cousist of the congressional township fund,.and
the lands belonging thereto:

The surplus revenue fund;

The saline fund, and the lands belonging thereto ;

The bank tax fund, and the fund arising from the one hundred and fourteenth seciion
of the charter of the State Bank of Indiana; .

The fund to be derived {rom the sale of county seminaries, and the moneys and prop-
erty heretofore held for such seminaries; from the flnes assessed for breaches of the
penal laws of the State; and from all forfeitures which may accrue ;

Alllands and other estate which shall escheat to the State for want of heirs or kin-
dred entitled to the inheritance;

All lands that have been, or may hereafter be, granted to the State, where no special
purpose is expressed in the grant, and the proceeds of the sales thereof, including the
proceeds of the sales of the swamp lands granted to the State of Indiana by the act of
Congress of 28th September, 1850, after deducting the expense of selecting and drain-
ing the same; - |

Taxes on the property of corporations that may be assessed for common school
purposes.

§ 3. The principal of the common school fund shall remain a perpetnal fund, which
may be increased, but shall never be diminished; and the income thereof shall be
inviolably appropriated to the support of common schools, and to no other purpose
whatever.

§ 4. The General Assembly shall invest, in some safe and profitable manner, all such
portions of the common school fund as have not heretofore been intrusted to the several
counties; and shall make provision by law for the distribution among the several coun-
ties of the interest thereof.

§ 5. If any county shall fail to demand its proportion of such interest for common
school purposes, the same shall be reinvested for the benefit of such county.

§ 6. The several counties shall be held liable for the preservation of 80 much of the
said fund as may be intrusted to them, and for the payment of the annual interest
thereon.

§ 7. All trust funds held by the State shall remain inviolate, and be faithfully and
exclusively applied to the purposes for which the trust was created.

§ 8. The General Assembly shall provide for the election, by the voters of the State,
of a State Superintendent of Public Instruction, who shall hold his office for two years,
and whose duties and compensation shall be prescribed by law.

ARTICLE IX.
STATE INSTITUTIONS.

SectioN 1.1t shall be the duty of the General Assembly to provide by law for the
support of institutions for the education of the deaf and dumb, and of the blind, and also
for the treatment of the insane.

§ 2. The General Assembly shall provide houses of refuge for the correction and refor-
mation of juvenile offenders.

§ 3. The county boards thall have power to provide farms, as an asylum for those
persons who, by reason of age, infirmity, or other misfortune, may have claims upon
the sympathies and aid of society.

ARTICLE X.
FINANCE.

SecrioN 1. The General Assembly shall provide by law for a uniform and equal rate
of assessment and taxation, and shall prescribe such regulations as shall secure a just
valuation for taxation of all property, both real and personal, excepting such only for
municipal, educational, literary, scientific, religious, or charitable purposes, as may be
specially exempted by law.

§ 2. All the revenues derived from the sale of any of the public works belonging to
the State, and from the net annual income thereof, and any surplus that may at any
time remain in the treasury derived from taxation for general State purposes, after the
payment of the ordiuary expenses of the Government, and of the interest on bonds of
the State, other than bank bonds, shall be annually applied, under the direction of the
General Assembly, to the payment of the principal of the public debt.
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§ 3. No tnoney shall'be drawn from the treasury but in pursuance of appropriations
made by law. )

§ 4. An accurate. statement: of the receipts and expenditures of the public money
shall be published with the laws of each regular session of the General Assembly.

§ 6. No law shall authorize any debt to be contracted on behalf of the State, except
in the following cases: To meet casual deficits in the revenue; to pay the interest on
the State debt; to repel invasion, suppress insurrection, or if hostilities be threatened,
provide for the public defense.

§ 6. No county shall subscribe for stock in any incorporated company, unless the
same be paid for at the time of such subscription; nor shall any connty loan its credit
to any incorporated company, nor borrow money for the purpose of taking stock in any
such company; nor shall the General Asserbly, ever, on behalf of the State, assume the
debts of any county, city, town, or township, nor of any corporation whatever,

ARTICLE XI.
CORPORATIONS.

SecrioN 1. The General Assembly shall not have power to establish or incorporate
any bank or banking company, or moneyed institution, for the purpose of issuing bills
of credit, or bills payable to order or bearer, except under the conditions prescribed in
this Constituticn.

3 2.-No banks shall be established otherwise than under a general banking law,
excopt as provided in the fourth section of this article.

§ 3. If the General Asgsembly shall enact a general banking law, such law shall pro-
vide for the registry and countersigning by an officer of State of all paper credit designed
to be circulated as money, and ample collateral security, readily convertible inio specie,
or the redemption of the same in gold. or silver, shall be required, which collateral
security shiall be under the control of the proper officer or officers of State.

§ 4. The General Assembly may also charter a bank with branches without collateral
security, as required in the preceding section.

§ 6. If the General Assembly shall establish a bank with branches, the branches
shall be mutually responsible for each other’s liabilities upon all paper credit issued as
mouney. o

8 (3y The stockholders in every bank or banking company shali be individually
responsible to an amount over and above their stock, equal to their respective sharés of
stock, for all debts or liabilities of said bank or banking company.

§ 7. All bills or notes issued as money shall be at all times redeemable in gold or sil-
ver; and no law shall be passed sanctioning, directly or indirectly, tho suspension by
any bauk or banking company of specie payments.

§ 8. Holders of bank notes shall be entitled, in case of insolvency, to preference of
payment over all other creditors. i

§ 9. No bank shall receive, directly or indirectly, a greater rate of interest than shall
be allowed by law to individuals loaning.money. .

§ 10. Every bank or banking company shall be required to cease all banking opera-
tions within twenty years from the time of its organization, and promptly thereafter to
close its business. -

§ 11. The General Assembly is not prohibited from investing the trust funds in a
bank with branches; but in case of such investment, the safety of the same shall be
guaranteed by unquestionable security.

§ 12. The State shall not be a stockholder in any bank after the expiration of the
present bank charter; nor shall the credit of the State ever be given or loaned in aid of
#ny person, association, or corporation; nor shall the State hereafter become a stock-
holder in any corporation or association.

§ 13. Corporations, other than bauking, shall not be created by special act, but may
be formed under general law.

§ 14. Dues from corporations, other than banking, shall be secured by such indivi-
dual liability of the corporators, or other means, as may be prescribed by law.

ARTICLE XIL
MILITIA,

¢

SectioN 1. The militia shall consist of all able-bodied white male persons, between
the ages of eighteen and forty-five years, except such as may be exempted by the laws
of the United States, or of this State; and shull be organized, officered, armed, equip+
ped and trained, in such manner as may be provided by law.
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§ 2. The Governor shall appoint the Adjutant, Quartermaster, and Commissary-Gen-
erals.

§ 3. All militia officers shall be commissioned by the Governor, and shall hold their
offices not longer than six years.

§ 4. The General Assembly shall determine the method of dividing the militia into
divisions, brigades, regiments, battalions, and companies, and fix the rank of all staff
officers.

§ 6. The militia may be divided into classes of sedentary and active militia, in such
manner as shall be prescribed by law.

§ 6. No person conscientiously opposed to bearing arms shall be compelled to do
nilitia duty; but such person shall pay an equivalent for exemption, the amount to be

- prescribed by law. )

ARTICLE XIIL
NEGROES AND MULATTOES.

SkctioN 1. No negro or mulatto shall come into, or settle in the State, after the
adoption of this Constitution.

§ 2. All contracts made with any negro or mulatto coming into the State, contrary to
the provisiou of the foregoing section, shall be void; and any person who shall employ
such negro or mulatto, or otherwise encourage him to remain in the State, shall be
fined in any sum not less than ten dollars, nor more than five hundred dollars.

§ 3. All fines which may be collected for a violation of the provisions of this article,
or of any law which may hereafter be passed for the purpose of carrying the same into
exccution, shall be set apart and appropriated for the colonization of such negroes and
mullatoes, and their descendants, as may be in the State at the adoption of this Consti-
tution, and may be williug to emigrate.

§ 4. The General Assembly shall pass laws to carry out the provisions of this article.

ARTICLE XIV.
BOUNDARIES.

SectioN 1. In order that the boundaries of the State may be known and established,
it is hereby ordained and declared, that the State of Indiana is bounded on the east by
the meridian line which forms the western boundary of the State of Ohio; on the south
by the Ohio river, from the mouth of the Great Miami river to the mouth of the
‘Wabash river; on the west by a line drawn along the middle of the Wabash river
from its mouth, to & point where a due north line drawn from the town of Vincennes
would last touch the north-western shore of said Wabash River; and thence by a due
north line until the same shall intersect an east and west line drawn through a point
ten miles north of the southern extreme of Lake Michigan; on the north by said east
and west line until the same shall intersect the first mentioned meridian line, which
forms the western boundary of the State of Ohio.

§ 2. The State of Indiana shall possess jurisdiction and sovereignty co-extensive with
the boundaries declared in the preceding section; and shall have concurrent jurisdiction

-in civil and criminal cases with the State of Kentucky on the Ohio river, and with the
State of Ilinois on the Wabash river, so far as said rivers form the common boundary
between this State and said States respectively.

ARTICLE XV,
MISCELLANEOUS.

SEcrioN 1. All officers whose appointment is not otherwise provided for in this Con-
stitution, shall be chosen in such manner as now is, or may hereafter be, prescribed by
law.

§ 2. When the duration of any office is not provided for by this Constitution, it may
be declared by law; and if not so declared, such office shall be held during the pleasure
of the authority making the appointment. But the General Assembly shall not create
any office, the tenure of which shall be longer than four years.

§ 3. Whenever it is provided in this Constitution, or in any law which may be here-
after passed, that any officer, other than a member of the General Assembly, shall hold
his office for any given term, thie same shall be construed to mean that such officer shall
hold ﬁhis office for such term, and until his successor shall have been elected and
qualified.

§ 4. Every person elected or appointed to any office under this Constitution slall,
‘before entering on the duties thereof, take an oath or affirmation to support the Consti-
tution of this State and of the United States, and also an oath of office.
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§ 5. There shall be a seal of State kept by the Governor for official purposes, which
shall be called the seal of the State of Indiana.

§ 6. All commissions shall issue in the mame of the State, shall be signed by the
Governor, sealed with the State seal, and atiested by tlie Secretary of State.

& 7. No county shall be reduced to an area less than four hundred square miles; nor
shall any county under that area be further reduced.

& 8. No lottery shall be authorized, nor shall the sale of lottery tickets be allowed.

9. The following grounds, owned by the State iu Indianapolis. namely: The State
House Square, the Governor's Circle, and so much of out lot numbered one hundred and,
forty-seven as lies north of* the arm ot the Central canal, shall not be sold or leased.

§ 10. It shall be the duty of the General Assembly to provide for the permarent
inclosure and preservation of the Tippecanoe battle-ground.

ARTICLE XVL
AMENDMENTS,

Seot1oN 1. Any amendment or amendments to this Constitution may be proposed in
either branch of the General Assembly, and if the same shall be agreed to by a majority
of the members elected to each of the two Houses, such proposed amendment or amend-
mwents shall, with the yeas and nays thereon, be entered on their journals, and referred
to the General Assembly to be chosen at the next general election; and if, in the Gen-
eral Assembly so next clhosen, such proposed amendment or amendments shall be agreed
to by a majority of all the members elected to each House, then it shall be the duty of
tlie General Assembly to submit such amendment or amendments to the electors of the
State; and if a majority of said electors shall ratify the same, such amendment or
amendments shall become & part of this Constitution.

§ 2. If two or more amendments shall be snbmitted at the same time, they shall be
submitted in such manner that the electors shall vote for or against each of such amend-
ments separately; and while an amendment or amendments which shall have been
agreed upon by one General Assembly shall be awaiting the action of a succeeding
General Assembly, or of the electors, no additional amendment or amendments shall be
proposed.

SCHEDULE.

This Constitution, if adopted, shall take effect on the first day of November, in the
year one thonsand eight hundred and fifty-one, and shall supersede the Constitution
adopted in the year one thousand eight hundred and sixteen. That no inconvenience
may arise from the change in the government, it is hereby ordained as follows:

SEcTION 1. All laws now in force and not inconsistent with this Constitution, shall
remain in force until they shall expire or be repealed.

§ 2. All indictments, prosecutions, suits, pleas, plaints, and other proceedings pend-
ing in any of the courts, shall be prosecuted to final judgment and execution; and all
appeals, writs of error, certiorari, and injunctions, shall be carried on in the several
courts in the same manner as is now provided by law.

§ 3. All fines, penalties, and forfeitures due or accruing to the State, or to any county
therein, shall inure to the State, or to such county, in the manner prescribed by law.
All bonds executed to the State, or to any officer in his official capacity, shall remain in
force, and inure to the use of those concerned.

§ 4. All acts of incorporation for municipal purposes shall continue in force under
this Constitution, until such time as the General Assembly shall, in its discretion,
modify or repeal the same.

§ 5. The Governor, at the expiration of the present official term, ghall continue to
act until his successor shall have been sworn into office.

§ 6. There shall be a session of the General Assembly, commencing on the first
Monday of December, in the year one thousand eight hundred and fifty-one.

§ 7. Senators now in office and holding over under the existing Constitution, and
such as may be elected at the next general election, and the Representatives then
elected, shall continue in office until the first general election under this Constitution.

§ 8. The first general electiou under this Constitution shall be Leld in the year one
thousand eight hundred and fifty-two.

§ 9. The first election for Governor, Lieutenant-Governor, Judges of the Supreme
Court and Circuit Courts, Clerk of the Supreme Court, Prosecuting Attorney, Secretary,
Auditor, and Treasurer of State, and State Superintendent of Public Instruction, under
this Counstitution. shall be held at the general election in the year one thousand eight
hundred and tifty-two; and such of said officers as may be in office when this Consti-
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tution shall go into effect, shall continue in their respective offices, until their successors
shall have been elected and qualified.

§ 10. Every person elected by popular vote, and now in any office which is continued
by this Constitution, and every person who shall be 8o elected to any such office before
the taking effect of this Constitution (except as in this Constitution otherwise provided),
shall continue inoffice until the term for which such person has been, or may be elected,
shall expire; Provided, That no such person shall continue in office after the taking
effect of this Constitution for a longer period than the term of such office in this Con-
stitution prescribed. )

§ 11. On the taking effect of this Constitution, all officers thereby continued in office
shall, before proceeding in the further discharge of their duties, take an oath or affirma-
tiion to support this Constitution.

§ 12. All vacancies that may occur in existing offices prior to the first general election
under this Counstitution, shall be filled in the manner now prescribed by law.

§ 13. At the time of submitting this Constitution to the electors for their approval or
disapproval, the urticle numbered thirteen, in relation to negroes and mulattoes, shall be
submitted as a distinct proposition, in the following form: * Exclusion and colonizatiou
of negroes and mulattoes,” ‘ Aye” or *No.” And if a majority of the votes cast
shall be in favor of said article, then the same shall form a part of this Constitution,
otherwise it shall be void, and form no part thereof.

§ J4. No article or section of this Constitution shall be submitted as a distinct pro-
position to a vote of the electors, otherwise than is herein provided.

§ 16. Whenever a portion of the citizens of the counties of Perry and Spencer shall
deem it expedient to form of the contiguous territory of said counties a new county,
it ghall be the duty of those interested in the organization of such new county to lay
off the same by proper metes and bounds, of equal portions as nearly as practicable,
not to exceed one-third of the territory of each of said counties. The proposal to
create such new county shall be submitted to the voters of said counties at a general
election, in such manner as shall be prescribed by law. And if a majority of all the
votes given at said election shall be in favor of the organization of said new county, it
shall be the duty of the General Assembly to organize the same out of the territory
thus designated.

§ 16. The General Assembly may alter or amend the charter of Clarksville, and
make such regulations as may be necessary for carrying into effect the objects contem-
plated in granting the same; and the funds belonging to said town shall be applied
according to the intention of the grantor.

Done in Convention, at Indianapolis, the tenth day of February, in the year of our
Lord one thousand eight hundred and fifty-one, and of the independence of the United
States, the seventy-fifth.

GEORGE WHITFIELD CARR, President.

CONSTITUTION OF IOWA. 1857.*

WE, the people of the State of Iowa, grateful to the Supreme Being for the blessings
hitherto enjoyed, and feeling our dependence on Him fo¥ a continuation of those bless-
ings, do ordain and establish a free and independent government, by the name of the
State of Iowa, the boundaries whereof shall be as follows:

Beginning in the middle of the main channel of the Mississippi river, at a point due
east of the middle of the mouth of the main channel of the Des Moines river; theuce

*Towa was erected from Wisconsin, as a Territory, by act of Congress, June 12, 1838, and was
admitted as a State, December 23, 1846. The first Constitution was adopted in Convention at Iowa
City, May 18, 1846, The instrument known asthe *New Constitution,” given in the following pages,
was adogzed in a Constitutional Convention, March 5, 1857, and approved by the people at an
election held August 3, 1857, by a vote of 40,311 to 38,681. It was declared adopted "by a ) roclamation
of Governor Grimes, September 3, 1857, i
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up the middle of the main channel of the said Des Moines river, to a point on said
river where the northern boundary line of the State of Missouri—as established by
the Constitution of that State, adopted June 12th, 1820~—crosses the said middle of the
main channel of the said Des Moines river; thence westwardly along the said northern
boundary line of the State of Missouri, as established at the time aforesaid, until an
extension of said line intersects the middle of the main channel of the Missouri river;
thence up the middle of the main channel of thie said Missouri river to a point opposite
the middle of the main channel of the Big Sioux river, according to Nicollett’s map;
thence up the main channel of the said Big Sioux river, according to said map, until it
is intersected by the parallel of forty-three degrees and thirty minutes north latitnde ;
thence east along said parallel of forty-three degrees and thirty minutes until said
parallel intersects the middle of the main cliannel of the Mississippi river; thence down
the middle of the main channel of the said Mississippi river to the place of beginuing.

ARTICLE L
BILL OF RIGHTS.

SecrioN 1. All men are, by nature, free and equal, and have certain unalienable
tights—among which are those of enjoying and defending life and liberty, acquiring,
possessing, and protecting property, and pursuing and obtaining safety and happiness.

§ 2. All political power is inherent in the people. Government is instituted for the
protection, security, and benefit of the people, and they have the right, at all times, to
alter or reform the same whenever the public good may require it.

§ 3. The General Assembly shall make no law respecting-an establishment of relig-
ion, or prohibiting the free exercise thereof; nor shall any persou be compelled to
attend any place of worship, pay tithes, taxes, or other rates for building or repairing
places of worship, or the maintenance of any minister or ministry. :

& 4. No religious test shall be required as a qualification for any office or public trust,
and. no person shall be deprived of any of his rights, privileges, or capacities, or dis-
qualified from the performance of any of his public or private duties, or rendered incom-
petent to give evidence in any court of law or equity, in consequence of his opinions on
the subject of religion; and any party to any judicial proceeding shall have the right to
use as a witness, or take testimony of, any other person not disqualified on account of
interest, who may be cognizant of any fact material to the case; and parties to suits
may be witnesses, as provided by law.

§ 3. Any citizen of this State who may hereafter be engaged either directly or indi-
rectly in a duel, either as principal or accessory before the fact, shall forever be disquali-
fied from liolding any office undor the Constitution and laws of this State.

§ 6. All laws of a general nature shall have a uniform operation; the General Assem-
bly shall not grant v any citizen or class of citizens, privileges or immunities, which
upon the same terms shall not equally belong to all citizens.

§ 1. Every person may speak, write, and publish his sentiments on all subjects, being
responsible for the abuse of that right.. No law shall be passed to restrain or abridge
the liberty of speecli, or of the press. In all prosecutions or indictments for libel, the
truth may be given in evidence to the jury, and if it appear to the jury that the matter
charged as libelous was true, and was published with good motives and justifiable
ends, the party shall be acquitted.

§ 8. The right of the people to be secure in their persons, houses, papers and effecta
against unreasonable seizures and searches shall not be violated ; and no warrant shall
issue but on probable cause, supported by oath or affirmation, particularly describing
the place to be searclied, and the persons and things to be seized.

,§ 9. The right of trial by jury shall remain inviolate; but the General Assembly may
authorize trial by a jury of a less number than twelve men in inferior courts; but no
person shall be deprived of life, liberty, or property, without due process of law.

§ 10. In all criminal prosecutions, and in cases involving the life or liberty of an indi-
vidual, the accused shall have a right to a speedy and public trial by an impartial jury;
to be informed of the accusation against him, and to have a copy of the same when
demanded; to be coufronted with the witnesses against him, to have compulsory pro- .
cess for his own witnesses; and to have the assistance of counsel.

§ 11. All offenses less than felony, and in which the punishment does not exceed a
fine of one hundred dollars, or imprisonment for thirty days, shall be tried summa-
rily before a Justice of the Peace, or otlier officer authorized by law, on information
under cath, without indictment or the intervention of a grand jury, saving to the defend-
ant the right of appeal; and no person shall be held to answer for any higher criminal
offense, uuless on presentment or indictment by a grand jury, except in cases arising in
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the army or navy, or in the militia when in actual service, in time of war or publis
danger.

§g12. No person shali, after acquittal, be tried for the same offense. All persons
shall, before conviction, be bailable by sufficient sureties, except for capital offenses
where the proof is evident, or the presumption great.

§ 13. The writ of habeas corpus shall not be suspended or refused when application
is made as required by law, unless in case of rebellion or invasion, the public safety
may require it.

§ 14. The military shall be subordinate to the civil power. No standing army shall
be kept up by the State in the time of peace; and in time of war no appropriation for a
standing army shall be for a longer time than two years. .

§ 15. No soldier shall, in time of peace, be quartered in any house without the con-
sent of the owner, nor in time of war except in the manner prescribed by law.

& 16. Treason against the State shall consist only in levying war against it, adhering
to its encmies, or giving them aid and comfort. No person shall be convicted of trea-
son unless on the evidence of two witnesses to the same overt act, or confession in
open court, 3

§ 17. Excessive bail shall not be required; excessive fines shall not be imposed, and
cruel and unusunal punishments shall not be inflicted.

§ 18. Private property shall not be taken for public use without just ecompensation
first being made, or secured, to be paid to the owner thereof, as soon as the damagen
shall be assessed by a jury, who shall not take into consideration any advantages that
may result to said owner on account of the improvement for which it is {aken.

§ 19. No person shall be imprisoned for debt in any civil action, on mesne or final
process, unless in case of fraud; and no person shall be imprisoned for & militia fine
in time of peace.

§ 20. The people have the right freely to assemble together to counsel for the com-
mon good; to make known their opinions to their Representatives, and to petition for
a redress of grievances.

& 21. No bill of attainder, ex post faclo law, or law impairing the obligation of con-
tracts, shall ever be passed.

§ 22. Foreigners who are, or may hereafter become residents of this State, shall
enjoy the same rights in respect to the posession, enjoyment, and descent of property,
as native-born citizeus.

23. There shall be no slavery in this State; nor shall there be involuntary servi-
tude, unless for the punishment of crime.

§ 24. No lease or grant of agricultural lands, reserving any rent, or service of any
kind, shall be valid for a longer period than twenty years.

§ 25. This enumeration of rights shall not be construed to impair or deny others
retained by the people.

ARTICLE IL
RIGHT OF SUFFRAGE.

SectioN 1. Every white male citizen of the United States of the age of twenty-one
years, who shall Lave been a resident of the State six months next preceding the elec-
tion, and the county, in which he claims his vote, sixty days. shall be entitled to vote
at all elections which are now or hereafter may be authorized by law.

§ 2. Electors shall, in all cases except treason, felony or breach of the peace, be
privileged from arrest on the days of election, during their attendance at such election,
going to and returning therefrom.

§ 3. No elector shall be obliged to perform militia duty on the day of election, except
in time of war or public danger.

§ 4. No person in the military, naval, or marine service of the United States shall
be considered a resident of this State by being stationed in any garrison, barrack, or
military or naval place or station within this State.

& 5. No idiot or insane person, or persons convicted of any infamous crime, shall be
entitled to the privilege of an elector. .

§ 6. All elections by the people shall be by ballot.

ARTICLE IIL

OF THE DISTRIBUTION OF POWERS.

SecrioN 1. The powers of the Government of Iowa shall be divided into three separ-
ate departments: The Legislative, the lixecutive, and the Judicial; and no person
charged with the exercise of powers properly belonging to one of these departments
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shall exercise any function appertaining to either of the others, except in cases herein-
after expressly directed or permitted. )

LEGISLATIVE DEPARTMENT.

Section 1. The Legislative authority of this State shall be vested in a General
Assembly, which shall consist of a Senate and House of Representatives; and the
style "of every law shall be: * Be it enacted by the General Assemdly of the State of
Towo,

§ 2. The sessions of the General Assembly shall be biennial, and shall commence on
the second Monday in January next ensuing the election of its members; unless the
Governor of the State shall, in the mean time, convene the General Assembly by pro-
clamation,

§ 3. The members of the House of Representatives shall be chosen every second
year, by the qualified electors of their respective districts, on the second Tuesday in
October, except the years of the Presideutial election, when the election shall be on
the Tuesday next after the first Monday in November; and their term of office shall
commence on the first day of January next after their election, and continne two years,
and until their successors are elected and qualified.

§ 4. No person shall be a member of the House of Representatives who shall not
have attained the age of twenty-one years, be a free white male citizen of the United
States, and shall have been an inhabitant of this State one year next precedipg his
election, and at the time of his election shall have had an actual residence of sixty days
in the county or district he may have been chosen to represent.

§ 5. Senators shall be chosen for the term of four years, at the same time and place
as Representatives; they shall be twenty-five years of age, and possess the qualifica-
tions of Representatives as to residence and citizenship.

§ 6. The number of Senators shall not be less than one-third, nor more than one-half
of the Representative body; and shall be so classified by lot that one class, being as
nearly one-nalf as possible, shall be elected every two years. When the number of
Senators is increased, they shall be annexed by lot to one or the other of the two
classes, 80 a8 to keep them as nearly equal in numbers as practicable.

§ 7. Each House shall choose its own officers, and judge of the qualification, election,
and return of its own members. A contested election shall be determined in such man-
per as shall be directed by law.

§ 8. A majority of each House shall constitute a quorum to do business; but a
smaller number may adjourn from day to day, and may compel the attendance of abseut
members in such manner and under such penalties as each House may provide.

§ 9. Each House shall sit upon its own adjournment, keep a journal of its pro-
ceedings, and publish the same; determine its rules of proceedings, punish members for
disorderly behavior, and with the consent of two-thurds, expel a member, but not a
second time for the same offense ; and shall have all other powers necessary for a branch
of the General Assembly of a free and independent State.

§ 10. Every member of the (General Assembly shall have the liberty to dissent from
or protest against any act or resolution which he may think injurious to the publie or
an individual, and have the reasons for his dissent entered on the journals; and the
yeas and uays of the members of either House, on any question, shall, at the desire of
any two members present, be entered on the journals.

§ 11. Senators and Representatives, in all cases except treascn, felony or breach of
the peace, shall be privileged from arrest during the session of the General Assembly,
and in going to and returning from the same.

§ 12. When vacancies occur in either House, the Governor, or the person exercising
the functions of Governor, shall issue writs of election to fill such vacancies.

§ 13. The doors of each House shall be open except on such occasions as in the
opinion of the House may require secrecy.

§ 14. Neither House shall, without the consent of the other, adjourn for more than
three days, nor to any other place than that in which they may be sitting.

§ 15. Bills may originate in either House, and may be amended, altered or rejected
by the other; and every bill having passed both Houses shall be signed by the Speaker
and President of their respective Houses.

§& 16. Every bill which shall have passed the General Assembly, shall, before it
becomes a law, be presented to the Governor. If he approve, he shall sign it; but if
not, he shall return it with his objections to the House in which it originated, which
shall enter the same upon their jonrnal, and proceed to consider it; if, after such recon-
sideration, it again pass both Houses by ayes and nays, by a majority of two-thirds of

24
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the members of ehch House, it shall become a law, notwithstanding the Governer's
objections. If any bill shall not be returned within three days after it shall have been
presented to him (Sunday excepted), the same shall be a law in like manner as if he
had signed it, unless the General Assembly, by adjournment, prevent such return. Any
bill submitted to the Governor for his approval during the last three days of a session
of tho General Assembly, shall be deposited by him in the office of the Secretary of
State within thirty days after the adjournment, with his approval if approved by him,
and with his objections if he disapproves thereof.

§ 17. No bill shall be passed unless by the assent of a majority of all the members
elected to each branch of the General Assembly, and the question upon the final puss-
age shall be taken immediately upon its last reading, and the ycas and nays entered on
the journal.

§J18. An accurate statement of the receipts and expenditures of the public money
shall be attached to and published with the laws at every regular session of the General
Assombly. °

g§19. %he House of Representatives shall have the sole power of impeachment, and
all impeachments shall be tried by the Senate. When sitting for that purpose, the
Senators sliall be upon oath or affirmation; and no person shall be convicted without
the concurrence of two-thirds of the members present.

§ 20. The Governor, Judges of the Supreme and District Courts, and other State
officers, shall he liable to impeachment for any misdemeanor or malfeasance in office ;
but judgment in such cases shall extend only to removal from office, and disqualification
to hold any office of honor, trust or profit under this State; but the party convicted or
acquitted shall nevertheless be liable to indictment, trial, and punishment according to
law. All other civil officers shall be tried for misdemeanors and malfeasance in office,
in such manner as the General Assembly may provide.

§ 21. No Senator or Representative shall, during the time for which he shall have
been elected, be appointed to any civil office of profit under this State, which shall have
boeen created, or the emoluments of which shall have been increased, during such term,
except such offices as may be filled by elections by the people.

§ 22. No person holding any lucrative office under the United States or this State, or
any other power, shall be eligible to hold a seat in the General Assembly; but offices
in the militia, to which there is no annual salary, or the office of Justice of the Peace,
or Postmaster, whose compensation does not exceed one hundred dollars per annum,
or Notary Public, shall not be deemed lucrative.

§ 23. No person who may hereafter be a collector or holder of public moneys, shall
have a seat iu either House of the General Assembly, or be eligible to hold any office of
trust or profit in this State, until he shall have accounted for and paid into the treasury
all sums for which he may be liable.

§ 24. No money shall be drawn from the treasury but in consequence of appropria-
tions made by law.

§ 25. llach member of the first General Assombly uunder this Constitution ghall
receive three dollars per diem while in session; and the further sum of three dollars for
every twenty miles’ travel in going to and returning. from the place where such session
is held, by the nearest traveled route: after which they shall receive such compensa-
tion as shall be fixed by law; but no General Asgembly shall have the power to increase
the compensation of its own members. And when convened in extra session they shall
receive the same mileage and per diem compensation as fixed by law for the regular
session, and unone other.

§ 26. No law of the General Assembly, passed. at a regular session, of a public nature,
shall take effect until the 4th day of July next after the passage thereof. Laws passed
at a special session shall take effect ninety days after the adjournment of the General
Assembly by which they were passed. If the General Assembly shall deem any law of
immediate importance, they may provide that the same shall take effect by pubolication
in newspapers in the State.

27. No divorce shall be granted by the General Assembly.

3 28, No lottery shall be authorized by this State; nor shall the sale of lottery tickets
be allowed.

§ 29. Every act shall embrace but one subject, and matters properly connected there-
with; which subject shall be expressed in the title. But if any subject shall be embraced
in an act which shall not be expressed in the title, such act shall be void ouly as Lo so
much thereof as shall not be expressed in the title. -

§ 30. The General Assembly shall not pass local or special laws in the following
cases:
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For the assessment and collection of taxes for State, county, or road purposes;

For laying out, opening, and working roads or highways;

For changing the names of persons;

For the mcorporrnon of cities and towns;

For vacating roads, town plats, streets, alleys, or public squares;

For locating or changing county seats.

In all the cases above enumerated, and.in all other cases where a general law can be
made applicable, all laws shall be general and of uniform operation throughout the State;
and no law changing the boundary lines of auy county shall have effect until upon bemg
submitted to the people of the counties affected by the change, at a general election, it
shall be approved by a majority of the votes in each county, cast for or against it.

§ 31. No extra compensation shall be made to any officer, public agent, or contractor,
after the service shall have been rendered, or the contract entered into; nor shall any
money be paid on any claim, the subject-matter of which shall not have been provided
for by pre-existing laws, and no public money or property shall be appropriated for local
or private purposes, unless such- appropriation, compensation, or claim be allowed by
two-thirds of the members elected to each branch of the General Assembly. -

§ 32. Members of the General Assembly shall, before they enter upon the duties of
their respective offices, take and subscribe the following oath or affirmation: “I do
solemnly swear or affirm (as the case may be), that I will support the Constitution of
the United States, and the Constitution of the State of Iowa, and that I will faithfully
discharge the duties of Senator (or Representative, as the case may be), according to
the best of my ability.” And members of the General Assemby are hereby empowered
to administer to each other the oath or affirmation.

§ 33. The General Assembly shall, in the years 1859, 1863, 1865. 1867, 1869 and
1875, and every ten years thereafter, cause an enumeration to be made of all the white
inhabitants of the State.

§ 34. The number of Senators shalL at the next session following each period of mak-
ing such enumeration, and the next session following each United States census, be fixed
by law, and apportioned among the several counties according to the number of white
inhabitants in each.

& 35. The Senate shall not consist of more than fifty members, nor the House of Rep-
resentatives of more than one bundred; and they shall be apportioned amoug the sev-
eral counties and Representative dxsmcts of the State according to the number of white
inhabitants in each, upon ratios to be fixed by law. But no Representetive district
shall contain more than four organized counties, and shall be entitled to one Represen-
tative. Every county and district which shall have & number of inhabitants equal to
one-half of the ratio fixed by law, shall be entitled to one Representative; and any one
county containing in addition to the ratio fixed by law one-half of that number or more
shall be entitled to one additional Representative. No floating district shall Liereafter be
formed.

§ 36. At its first session under this Constitution, and at every subsequent regular
session, the General Assembly shall fix the ratio of representation, and also form into
Representative dxstrrcts those counties which will not be entitled singly to a Represen.
tative.

§ 37. When a Congressional, Senatorial, or Representative district shall be composed
of two or more counties, it shall not be entirely separated by any couuty belonging to
another district; and no county shall be divided in forming & Congressional, Senatorial,
or Representative district.

§ 38. In all elections by the the General Assembly, the members thereof shall vote
viva voce ; and the votes shall be entered on the journal.

ARTICLE IV.
EXECUTIVE DEPARTMENT.

SecrioN 1. The Supreme Executive power of this State shall be vested in a Chief
Magistrate, who shall be styled the Governor of the State of Iowa.

§ 2. The Governor sball be elected by the qualified electors at the time and place of
voting for members of the General Assembly, and shall hold his office two years from
the time of his inatallation, and until his successor is elected and qualified.

§ 3. There shall be a Lieutenant-Governer, who shall hold lis office two years, and
be elected at the same time with the Governor. In voting for Governor and Lieuten-
ant-Governor, the electors shall designate for whom they vote as Governor, and for
whom as Lieutenant-Governor. The return of every election for Governor, and Lieu-
tenaot-Governor, shall be sealed up and transmitted to the seat of government of the
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State, directed to the Speaker of the House of Representatives, who shall open and
publish them in the presence of both Houses of the General Assembly.

§ 4. The persons respectively having the highest number of votes for Governor and
Lieutenant-Governor shall be declared duly elected ; but in case two or more persons
shall have an equal and the highest number of votes for either office, the General
Assembly shall by joint vote forthwith proceed to elect one of said persons Gover-
nor, or Lieutenant-Governor, as the case may be.

§ 5. Contested elections for Governor, or Lieutenant-Governor, shall be determined
by the General Assembly in such mauner as may be prescribed by law.

§ 6. No person shall be eligible to the office of Governor, or Lieutenant-Governot,
who shall not have been a citizen of the United States, and a resident of this State for
two years next preceding the election, and attained the age of thirty years at the time
of aaid election.

§ 7. The Governor shall be Commander-in-Chief of the militia and the army and
navy of this State.

§ 8. He shall transact all executive business with the officers of government, civil and
military, and may require information in writing from the officers of the executive
department upon any subject relating to the duties of their respective offices.

& 9. He shall take care that the laws are faithfully executed.

§ 10. When any office shall from any cause become vacant, and no mode is provided
by the Constitution and laws for fliling such vacancy, the Governor shall have power
to fill such vucancy, by granting a commission, which shall expire at the end of the-
next session of the General Assembly, or at the next election by the people.

§ 11. He may, on extraordinary occasions, convene the General Assembly. by pro-
clamation, and shall state to both Houses, when assembled, the purpose for which they
shall have been convened.

§ 12. He shall communicate by message to the General Assembly, at every regular-
session, the condition of the State, and recommend such matters as he shall deem
oxpedient.

§ 13. Incase of disagreement botween the two Houses with respect to the time of
adjournment, the Governor shall have power to adjourn the General Assembly to such
timo as he may think proper; but no such adjournment shall be beyond the time fixed
for the regular meeting of the next General Assembly.

§ 14. No person shall, while holding any office under the authority of the United
States or this State, execute the office of Governor, except as hereinafter expressly
provided.

§ 15. The official term of the Governor and Lieutenant-Governor shall commence on
the second Monday of January uext after their election, and continue for two years,
and until their successors are elected and qualified. The Lieutenant-Governor, while
acting as Governor, shall receive the same pay as provided for Governor; and while
presiding in the Senate, shall receive, as compensation therefor, the same mileage and
double the per diem pay provided for a Senator, and none other.

§ 16. The Governor shall have power to grant reprieves, commutations and pardons
after conviction, for all offenses except treason and cases of impeachment, subject to
such regulations as may he provided by law. Upon conviction for treason, he shall
have power to suspend the execution of the sentence until the case shall be reported to
the General Assembly at its next meeting, when the General Assembly shall either
grant a pardon, commute the sentence, direct the execution of the sentence, or grant a
further reprieve. He shall have power to remit fines and forfeitures, under such regu-
latious as may be prescribed by law; and shall report to the General Assembly at its
next meeting, each case of reprieve, commutation, or pardon granted, and the reasons
therefor; and also all persons in whose favor remission of fines and forfeitures shall
have been made and the several amounts remitted.

§ 17. In case of the death, impeachment, resignation, removal from office, or other
disability of the Governor, the powers and duties of the office for the residue of the
term, or until he shall be acquitted, or the disability removed, shall devolve upon the
Lieutenaut-Governor.

§ 18. The Lieutenant-Governor shall be President of the Senate, but shall only vote
when the Senate is equally divided; and in case of his abrence or impeachment, or
when he shall exercise the office of Governor, the Senate shall choose a President pro
tempore.

§ 19. If the Lientenant-Governor, while acting as Governor, shall be impeached, dis-
placed, resign or die, or otherwize become incapable of performing the duties of the
office, the President pro lempore of the Senate shall act as Governor until the vacancy



CONSTITUTION OF IOWA—1857. 189

is filled, or the disability removed; and if the President of the Senate, for any of the
above causes, shall be rendered incapable of performing the duties pertaining to the
office of Governor, the same shall devolve upou the Speaker of the House of Repre-
sentatives.

§ 20. There shall be a seal of this State which shall be kept by the Governor, and
used by him officially, and shall be called the great seal of the State of Iowa.

§ 21. All grants and commissions shall be in the name aud by the authority of the
people of the State of Jowa, sealed with the great seal of the State, signed by the
Governor and countersigned by the Secretary of State.

§ 22. The Secretary of State, Auditor of State, and Treasurer of State, shall be elec-
ted by the qualified electors, who shall continue in office two years, and until their
successors are elected and qualified; and perform such duties as may be required by
law.

ARTICLE V.
JUDICIAL DEPARTMENT.

SecrioN 1. The Judicial power shall be vested in a Supreme Court, District Courts,
and such other courts, inferior to the Supreme Court, as the General Assembly may
from time to time establish.

§ 2. The Supreme Court shall consist of three Judges, two of whom shall constitute
a quorum to hold court.

§ 3. The Judges of the Supreme Court shall be elected by the qualified voters of the
State, and shall hold their court at such time and place as the General Assembly may
prescribe. The Supreme Judges so elected shall be classified so that one Judge shall go
out of office every two years; and the Judge holding the shortest term of office under
such clasification, shall be Chief Justice of the court during lis term, and so on in
rotation. After the expiration of their terms of office, under such clasification, the
term of each Judge of the Supreme Court shall be six years, and until his successor
shall have been elected and qualified. The Judges of the Supreme Court shull be
incligible to any other office in the State, during the term for which they shall have
been elected.

§ 4. The Supreme Court shall have appellate jurisdiction only in all casesin chancery,
and shall constitute a Court for the Correction of Errors at law, under such restrictions
as the General Assembly may, by law, prescribe; and shall have power to issue all
writs and process necessary to secure justice to parties, and exercise a supervisory con-
trol over all inferior judicial tribuuals throughout the State.

§ 5. The District Court shall consist of a single Judge, who shall be elected by the
qualified voters of the district in which he resides. The Judge of the District Court
shall hold his office for the term of four years, and until his successor shall have been
elected and qualified: and shall be ineligible to any other office, except that of Supreme
Judge, during the term for which he was elected

§ 6. The District Court shall be a court of law and equity, which shall be distinct
and separate jurisdictions, and have jurisdiction in civil and criminal matters arising in
their respective districts, in such manner as shall be prescribed by law.

§ 7. The Judges of the Supreme and District Courts shall be conservators of the
peace throughout the same.

§ 8. The style of all process shall be, “ The State of Iowa,” and all prosecutions shall
be conducted in the name and by the authority of the same.

§ 9. The salary of each Judge of the Supreme Court shall be two thousand dollars
per annum; and that of each District Judge, sixteen hundred dollars per annum, until
the year 1860 ; after which time they shall severally receive such compensation as the
General Assembly may by law prescribe ; which compensation shall not be increased or
diminished during the term for which they shall huve been elected.

§ 10. The State shall bo divided into eleven judicial districts; and, after the year
1860, the General Assembly may reorganize the judicial districts, aud increase or dimin-
ish the number of districts, or the number of judges of the said court, and may increase
the number of Judges of the Supreme Court; but such increase or diminution shall not
be more than one district, or one judge of either court, at any one session; and no
reorganization of the districts, or diminution of the judges, shall have the effect of
removing a judge from office. Such reorganization of the districts, or any change in
the boundaries thereof, or increase or diminution of the number of the judges, shall
take place every four years thereafter, if necessary, and at no other time.
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§ 11. The Judges of the Supreme and District Courts shall be chosen at the general

election; and the term of office of each judge shall commence on the first day of Jan-
- uary next after his election.

§ 12. The General Assembly shall provide, by law, for the election of an Attorney-
General by the people, whose term of office shall be two years, and until his successor
is elected. . .

§ 13. The qualified electors of each judicial district shall, at the time of election of
District Judge, elect a District Attorney, who shall be a resident of the district for
which he is elected, and shall hold his office for the term of four years, and until his
successor shall have been elected and qualified. .

§ 14. It shall be the duty of the General Assembly to provide for the carrying into
effect of this article, and to provide for & general gystem of practice in all the courts of
the State.

ARTICLE VI.
MILITIA,

SecrioN 1. The militia of this State shall be composed of all able-bodied white male
citizens between the ages of eighteen and forty-flve years, except such as are or may
hereafter be exempt by the laws of the United States, or of this State, and shall be
armed, equipped, and trained, as the General Assembly may provide by law.

§ 2. No person or persons conscientiously scrupulous of bearing arms shall be com-
pelled to do militia duty in time of peace; Provided, That such person or persons shall
pay an equivalent for suclh exemption in the same manner as other citizens.

§ 3. All commissioned officers of the militia (staff officers excepted), shall be elected
by the persons liable to perform military duty, snd shall be commissioned by the Gov-
ernor.

ARTICLE VIL
STATE DEBTS.

SectioxN 1. The credit of the State shall not, in any manner, be given or loaned to, or
in aid of, any individual, association, or corporation; and the State shall never assume
or become responsible for the debts or liabilities of any individual, association, or cor-
porporation.

§ 2. The State may contract debts to supply casual deficits or failures in revenues, or
to meet expeuses not otherwise provided for;- but the aggregate amount of such debts,
direct and contipgent, whether contracted by virtue of one or more acts of the General
Assembly, or at different periods of time, shall never exceed the sum of two hundred
and fifty thousand dollars; and the money arising from the creation of such debts, shall
be applied to the purpose for which it was obtained, or to repay the debts so con-
tracted, and to no other purpose whatever. -

§ 3. All losses to the permanent, school, or university fund of this State, which shall
have been occasioned by . the defalcation, mismanagement or fraud of the agents or
officers controlling and managing the same, shall be audited by the proper authorities of
the State. The amount so audited shall be a permanent funded debt against the State,
in favor of the respective fund sustaining the loss, upon which not less than six per
cent annual interest shall be paid. The amount of liability so created shall not be
counted as a part of the indebtedness authorized by the second section of this article.

§ 4. In addition to the above limited power to contract debts, the State may contract
debts to repel invasion, suppress insurrection, or defend the State in war; but the
money arising from the debts so contracted shall be applied to the purpose for which it
was raised, or to repay such debts, and to no other purpose whatever.

§ 6. Except the debts herein before specified in this article, no debt shall be here-
after contragted by, or on behalf of this State, unless such debt shall be authorized by
sowe law for some single work or object, to be distinctly specified therein; and such
law shall impose and provide for the collection of a direct annual tax, sufficient to pay
the interest on such debt, as it falls due, and also to pay and discharge the priucipal of
such debt, within twenty years from the time of the contracting thereof; but no such
law shall take effect until at a general election it shall have been submitted to the peo-
ple, and have received a majority of all the votes cast for or against it at such election;
and all the money raised by authority of such law, shall be applied only to the
specific object therein stated, or to the payment of the debt created thereby ; and such
law shall be published in at least one newspaper in each county, if one is published
therein, throughout the State, for three mouths preceding the election at which it is
submitted to the people. .
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§ 6. The Legislature may at any. time after. the approval of such law by the people,
if no debt shall have been contracted in pursuance thereof, repeal the same; and may
at any time forbid the contracting of any further. debt or-liability under such law; but
the tax jmposed by such law, in: proportion to,the debt or liability which may have
been contracted in pursuance thereof shall remain in force and be irrepealable, and be
annually collected, uatil the principal and interest are fully paid.

, § 7. Every law which imposes, continues, or revives a tax, shall distinctly state the
tax, and the object to which it is applied; and it shall not be sufficient to refer to any
other law to fix such tax orobject: - : . . :

' ARTICLE VIIL
- CORPORATIONS.

SecrioN 1. No corporation shall be created by special laws; but the General Assem-
bly shall provide, by general. laws, for the organization of all' corporations hereafter to
be created, vxcept as hereinafter provided. .

§ 2. The property of all corporations for pecuniary profit now existing, or hereafier
created, shall be subject to taxation, the same as that of individuals.

§ 3. The State shall not become a stockholder in any corporation, nor shall it assume
or pay the debt or liability of any corporation, unless incurred in time of war for the
benefit of the State. ’

§ 4. No political or municipal corporation shall become a stockholder in any banking
corporation, directly or indirectly. o )

§ 5. No act of the General Assembly, authorizing or creating corporations or associ-
ations with banking powers, nor amendments thereto, shall take effect, or in any manner
bein force, uniil the same shall have been submitted separately to the people, at a
general or special election, as provided by law, to be held not less than three months
after the passage of the act, and shall have been approved by a majority of all the
electors voting for and against it at such election.

§ 6. Subject to the provisions of the foregoing section, the General Assembly may
also provide for the establishment of a State Bank, with branches.

§ 1. If a State Bank be establighed, it shall be founded oun an actual specie basis, and
the branches shall be mutually responsible for each other's liabilities upon all notes
bhills. and other issues intended to circulate as money.

§ 8. If a general banking law shall be enacted, it shall provide for the registry and
eountersigning, by an officer of State, of all bills, or paper credit designed to circulate
as money, and require security to the full amount thereof, to be deposited with the
Btate Treasurer, in United States stocks, or in interest paying stocks of States'in good
credit and standing, to be rated at ten per cent below their average value in the city of
New York, for the thirty days next preceding their deposit; and in case of a depreci-
ation of any portion of said ‘stocks, to the amount of ten per cent on the dollar, the
bank or banks owning said stocks shall be required to make up said deficiency by
depositing additional stocks, and said law shall also provide for the recording of the
names of all stockholders in such corporations, the amount of stock held by each,
the time of any transfer, and to whom.

§ 9. Every stockholder in a banking corporation or institution shall be individually
responsible and liable to its creditors; over and above the amount of stock by him or
her held, to an amount equal to his or her respective shares so held, for all its liabilities,
accruing while he or slie remains such stockholder. )

§ 10. In case of the insolvency of any banking institution, the bill holders shall have
a preference over its other creditors. .

§ 11. The suspension of specie payments by banking institutions shall never be per-
mitted or sanctioned.

§ 12. Subject to the provisions of this article, the General Assembly shall have power
to amend or repeal all laws for the organization or creation of corporations, or granting
of special or exclusive privileges or immunities, by a vote of two-thirds of each branch
of the General Assembly; and no exclusive privileges, except as in this article provided,
shall ever be granted.

ARTICLE IX,
EDUCATION AND SCHOOLS.
SecrioxN 1. The educational interest of the State, to include common schools and

other educational institutions, shall be under the management of a Board of Education,
whick shall consist of the Lieutenant-Governor, who shall be the presiding officer of
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the board, and have the casting vote in case of a tie, and one member to be elected
from each judicial district in the State.

§ 2. No person shall be eligible as a member of said Board who shall not have
attained the age of twenty-five years, and been one year a citizen of the State,

§ 3. One member of said board shall be chosen by the qualified electors of each dis-
trict, and shall hold the office for the term of four years, and until his successor is elected
and qualified. After the first election under this Constitution, the board shall be divided,
as nearly as practicable, into two equal classes, and the seats of the irst class shall be
vacated after the expiration of two years; and one-half of the Board shall be chosen
every two years thereafter.

§ 4. Tho first session of the Board of Education shall be held at the seat of govern-
ment, on the first Mouday of December, after their election; after which the General
Assembly may fix the time and place of meeting.

§ 5. The session of the Board shall be limited to twenty days, and but one session
shall be held in any one year, except on extraordinary occasions, when, upon the recom-
mendation of two-thirds of the Board, the Goverunor may order a special session.

§ 6. The Board of Education shall appoint a Secretary, who shall be the executive
officer of the Board, and perform such duties as may be imposed upon him by the
board, and the laws of the State. They shall keep a journal of their proceedings,
whicl shall be published and distributed in the same manner as the journals of the
General Assembly.

§ 7. All ryles and regulations made by the Board shall be published and distributed
to the several counties, townships, and school-districts, as may be provided for by the
board. and when so passed, published and distributed, they shall have the force and
effect of law.

& 8. The Board of Education shall have full power and authority to legislate and make
all needful rules and regulations in relation to common schools, and other educational
institutions, that are instituted, to receive aid from the school or university fund of this
State; but all acts, rules, and regulations of said Board may be altered, amended, or
repealed by the General Assembly; and when so altered, amended, or repealed, they
shall not be re-enacted by the Board of Education. :

§ 9. The Governor of the State shall be, ex officio, a member of said Board.

§ 10. The Board shall have power to levy taxes, or make appropriations of money.
The contingent expenses shall be provided for by the General Assembly.

§ 11. The State University shall be established at one place without branches at any
other place, and the university fund shall be applied to that institution, and no other.

12. The members of the Board of Education shall provide for the education of all
the youths of the State, through a system of common schools. And such schools shall
be organized and kept in each school-district at least three months in each year. Any
district failing, for two consecutive years, to organize and keep up a school, may be
devrived of their portion of the school fund. .

§ 13. The members of the Board of Education shall each receive the samo per diem
during the time of their session, and mileage going to and returning therefrom, as mem-
bers of the General Assembly.

§ 14. The majority of the Board shall constitute a quorum for the transaction of
business ; but no rule, regulation, or law, for the regulation and government of common
schools or other educational institutions shall pass without the concurrence of a major-
ity of all the members of the Board, which shall be expressed by the yeas and nays on
the final passage. The style of all the acts of the Board shall be, “Be it enacted by
the Board of Education of the State of Iowa. ”

§ 15. At any time after the year of 1863, the General Assembly shall have power to
abolish or re-organize said Board of Education, and provide for the educational interest
of the State in any other manner that to them shall seem best and proper.

SCHOOL FUNDS AND SCHOOL LANDS.

Secriox 1. The educational and school funds and lands shall be under the control and
management of the General Assembly of this State.

§ 2. The university lands, and the proceeds thereof, and all moneys belonging to said
fund shall bea permanent fund for the sole use of the the State University. The inter.
est arising from the same shall be annually appropriated for the support and benefit of
said university.

§ 3. The General Assembly shall encourage, by all suitable means, the promotion of
intellectual, scientific, moral, and agricultural improvement. The proceeds of all lands
that have been, or liereafter may be, granted by the United States to this State for the
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support of schools, which shall hereafter be sold or disposed of, and the five hundred
thousand acres of land granted to the new States, under an act of Congress, distribut-
ing the proceeds of the public lands among the several States of the Union, approved in
the vear of our Lord one thousand eight hundred and forty-one, and all estates of
deceased persons who may have died without leaving a will or heir, and also such per
cent as may have been granted by Congress, on the sale of lands in this State, shall
be, and remain a perpetual fund, the interest of which, together with all the rents of
the unsold lands, and such other means as the General Assembly may provide, shall be
inviolably appropriated to the support of common schools throughout the State.

§ 4. The money which may have been, or shall be paid by persons as an equivalent
for exemption from military duty, and the clear proceeds of all fines collected in the
soveral counties for any breach of the penal laws, shall be exclusively applied, in
the several counties in which such money is paid, or fine collected, among the several
school-districts of said counties, in proportion to the number of youths subject to
enumeration in such districts, to the support of common schools, or the establishment
of libraries, as the Board of Kducation ghall from time to time provide.

§ 5. The General Assembly shall take measures for the protection, improvement, or
other disposition of such lands as have been, or may thereafter be reserved, or granted
by the United States, or any person or persons, to this State, for the use of a univer-
sity, and the funds accruing from the rents or sale of such lands, or from any other
source for the purpose aforesaid, shall be, and remain a permanent fund, the interest of
which shall be applied to the support of the university, for the promotion of literature,
the arts and sciences, as may be authorized by the terms of such grant. And it shall
be the duty of the Geuneral Assembly, as soon a3 may be, to provide effectual means for
the improvement and permanent security of the funds of said university.

§ 6. The flnancial agents of school funds shall be the same, that by law, receive
and control the State and county revenue, for other civil purposes, under such regula
tions as may be provided by law.

§ 7. The money subject to the support and maintenance of common schools shall be
distributed to the districts in proportion to the number of youths, between the age of
five and twenty-one years, in such manner as may be provided by the General

Assembly. ARTICLE X.
AMENDMENTS TO THE CONSTITUTION.

SectIoN 1. Any amendment or amendments to this Constitution may be proposed in
either House of the General Assembly; and if the same shall be agreed to by a
majority of the members elected to each of the two Houses, such proposed amendment
shall be entered on their journals, with the yeas and nays taken thereon, and referred
to the Legislature to be chosen at the next general election, and shall be published, as
provided by law, for three months previous to the time of making such choice, and if
in the Gencral Assernbly so next chosen as aforesaid, such proposed amendment or
amendments shall be agreed to by a majority of all the members elected to each House,
then it shall be the duty of the General Assembly to submit such proposed amendment
or amendments to the people in such manner and at such time as the General Assembly
shall provide; and if the people shall approve and ratify such amendment or amend-
ments by a majority of the electors qualified to vote for members of the General
Assembly, voting thereon, such amendment or amendments shall become a part of the
Constitution of this State.

§ 2. If two or more amendments shall be submitted at the same time, they shall be
submitted in such manner that the electors shall vote for or against each of such amend-
ments separately.

§ 3. At the general election to be held in the year one thousand eight hundred and
seventy, and in each tenth year thereafter, and also at such time as the General Assem-
bly may, by law, provide, the question, *Shall there be a Convention to revise the
Constitution, and amend the same ?” shall be decided by the electors qualified to vote
for members of the General Assembly; and in case a majority of the electors so qualified,
voting at such election for and against such proposition, shall decide in favor of a Con-
vention for such purpose, the General Assembly, at its next session, shall provide by
law for the election of delegates to such Conveation. :

ARTICLE XI. -
MISCELLANEOUS.
Secriox 1. The jurisdiction of Justices of the Peace shall extend to all civil cas:s
(except cases in chancery, and cases where the question of title to any real estate may
25
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arise), where the amount in controversy does not exceed one hundred dollars, and by
the consent of parties may be extended to any amount not exceeding three hundred
dollars.

§ 2. No new county shall be hereafter created containing less than four hundred and
thirty-two square miles; nor shall the territory of any organized county be reduced
below that area, except the county of Worth, and the counties west of it, on the Minne-
sota line, may be organized without additional territory.

§ 3. No county, or other political or municipal corporation, shall be allowed to become
indebted in any manner, or for any purpose, to an amoiint in the aggregate exceeding
five per centum on the value of the taxable property within such county or corporation
—to be ascertained by the last State and county tax lists, previous to the incurring of
such indebtedness.

§ 4. The boundaries of the State may be enlarged, with the consent of Congress and
the General Assembly.

§ 5. Every person elected or appointed to any office, shall, before entering upon the
duties thereof, take an oath or affirmation to support the Constitution of the United
States, .and of this State, and also an oath of office.

§ 6. In all cases of elections to fill vacancies in office occurring before the expiration
of & full term, the person so elected shall hold for the residue of the unexpired term ;
and all persons appointed to flll vacancies in office, shall hold until the next general elec-
tion, aud until their successors are elected and qualifled.

§ 7. The General Assembly shall not locate any of the public lands, which have
been, or may be granted by Congress to this State, and the location of which may be
given to the General Assembly, upon lands actually settled, without the conseat of the
occupant. The extent of the claim of such occupant so exempted, shall not exceed
three hundred and twenty acres.

§ 8. The seat of government is hereby permanently established, as now fixed by law,
at the city of Des Moines, in the county of Polk, and the State University at Iowa City,
in the county of Johnson.

ARTICLE XIL
SCHEDULE.

8rorioN 1. This Constitution shall be the supreme law of the State, and any law
inconsistent therewith shall be void. The General Assembly shall pass all lawa neces-
sary to carry this Constitution into effect.

§ 2. All laws now in force and not inconsistent with this Constitution, shall remain
in force until they shall expire or be repealed.

§ 3. All indictments, prosecutions, suits, pleas, plaints, process, and other proceed-
ings pending in any of the courts, shall be prosecuted to final judgment and execution;
and all appeals, writs of error, certiorari, and injunctions shall be carried on in the seve-
ral courts, in the same manner a8 now provided by law, and all offenses, misdermeanors,
and crimes that may have been committed before the taking effect of this Constitution,
shall be subject to indictment, trial and punishment, in the same manner as they would
have been had not this Constitution been made.

§ 4. All fines, penalties, or forfeitures due, or to become due or accruing to the State,
or to any county therein, or to the school fund, shall inure to the. State, county, or
school fund, in the manner prescribed by law.

§ 5. All bonds executed to the State, or to any officer in his official capacity, shall
remain in force and inure to the use of those concerned.

§ 6. The first election under this Constitution shall be held on the second Tuesday in
October, in the year one thousand eight hundred and fifty-seven, at which time the
electors of the State shall elect the Governor and Lieutenant-Governor. There shall
also be elected at such election, the successors of such State Senators as were elected
at the August election, in the year one thousand eight hundred and fifty-four, and mem-
bers of the House of Representatives, who shall be elected in accordance with the
act of apportionment, enacted by the seventh General Assembly of the State.

§ 7. The first election for Secretary, Auditor, and Treasurer of State, Attorney-Gene-
ral, District Judges, members of the Board of Education, District Attorneys, members
of Congress, and such State officers as shall be elected at the April election, in the year
ope thousand eight hundred and fifty-seven, except the Superintendent of Publie
Instruction, and such county officers as were elected at the August election, in the year
one thousand eight hundred and fifty-six, except prosecuting Attorneys, shall be held
on the second Tuesday of October, one thousand eight hundred and fifty-eight, pro-
vided that the time for which any District Judge or any other State or county oflicer
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elected at the April election in 1858, shall not extend beyond the time fixed for filling
like offices at the October election.

§ 8. The first election for Judges of the Supreme Court, and such county officers as
shall be elected at the August election, in the year oue thonsand eight hundred and
fifty-seven, shall be held on the second Tnesday of October, in the year one thousand
eight hundred and fifty-nine.

§ 9. The first regular session of the General Assembly shall be held in the year one
ﬁ}ouamd eight hundred and ﬁﬁy—elght, commencing on the second Monday of January
of said year.

§ 10. Senators elected at the August election, in the year one thousand elght hun-
dred and fifty six, shall continue in office until the second Tuesday of October, in the
year one thousand eight hundred and fifty-nine, at which time their successors shall be
elected as may be prescribed by law.

§ 11. Every person elected by popular vote, by a vote of the General Assembly, or
_who may hold office by executive appomtment, which office is continued by this Consti-
-;ution, and every person who shall be 8o elected or appointed, to any such office, before
the taking effect of this Constitution {except as in this Conastitution otherwise provided),
shall continue in office until the term for which such person has been or may be elected
or appoiuted shall expire; but no such person shall continue in office after taking effect
of this Constitution, for a longer period than the term of such office, in this Constitution
prescribed.

§ 12. The General Asgembly, at the firat session under this Constitution, shall district
the State into eleven judicial districts, for District Court purposes, and shall also provide
for the apportionment of the members of the General Assembly, in accordance with the
provisions of this Constitution.

§ 13. The foregoing Constitution shall be submitted to the electors of the State at
the August election, in the year one thousand eight hundred and fifty-seven, in the
several election districts in this State. The ballots at such election shall be written or
printed as follows: Those in favor of the Constitution, * New Constitution—Yes.”
Those against the Constitution, ‘ New Constitution—No.” The election shall be con-
ducted in the same manner as the general elections of the State, and the poll-books
shall be returned and canvassed as provided in the twenty-fifth chapter of the Code,
and abstracts shall be forwarded to the Secretary of State, which abstracts shall be
canvassed in the manner provided for the canvass of State officers. And if it shall
appear that a majority of all the votes cast at such election, for and against this Consti-
tution, are in favor of the same, the Governor shall immediately issue his proclamation
stating that fact, and such Constitution shall be the Constitution of the State of Iowa,
and shall take effect from and after the publication of said proclamation.

§ 14. At the same election that this Constitution is submitted to the people for its
adoption or rejection, a proposition to amend the same by striking out the word “ white ”
from the article on the * Right of Suffrage,” shall be separately submitted to the electors
of this State for adoption or rejection, in manner following, viz.: A separate ballot
may be given by every person having a right to vote at said election, to be depos-
ited in a separate box. And those given for the adoption of such proposition shall have
the words, “Shall the word ‘ white’ be stricken out of the article on the ‘Right of
Suffrage?’ Yes.” And those given against the proposition shall have the words,
 Shall the word ¢ white’ be stricken out of the article on the ‘Right of Suffrage?’
No.” And if at said election the number of ballots cast in favor of said proposition
shall be equal to a majority of those cast for and against this Constitution, then said
word ‘‘ white " shall be stricken from said article, and be no part thereof,

§ 15. Until otherwise directed by law, the county of Mills shall be in and a part of
the Sixth Judicial District of this State.

Done in Convention at Iowa City, this fifth day of March, in the year of our Lord
1857, and of the Independence of the United States the eighty-first.

Sl ed by thirty-four Delegates.
[Higned by 7 gates.] FRANCIS SPRINGER, President,
ATTEST: \
THOMAS J. SAUNDERS, Secrelary.
C. N. BartEs, Assistant Secretary.



CONSTITUTION OF - KANSAS. 1859.*

ORDINANCE.

WHEREAS the Government of the United States is the proprietor of a large portion
of the lands included in the limits of the State of Kansas, as defined by this Constitu-
tion ; and whereas the State of Kansas will possesa the right to tax said lands for pur-
poses of Government, and for other purposes; Now, therefore, be it ordained by the
people of Kansas that the right of the State of Kansas to tax such Jands is reliiquished
forever, and the State of Kansas will not interfere with the title of the United States
to such lands, nor with any regulation of Congress in relation thereto, nor tax non-
residents higher than residents; Provided always, That the following conditions be
agreed to by Congress:

SecrioN 1. Sections numbered sixteen and thirty-six in each township in the State,
including Indian reservations and trust lands, shall be granted to the State for the
exclusive use of common schools; and when either of said sections, or any part thereof,
has been disposed of, other lands of equal value, as nearly contignous thereto as
possible, shall be substituted therefor. .

§ 2. That seventy-two sections of land shall be granted to the State for the erection
and maintenance of a State university.

3. That thirty-six sections shall be granted to the State for the erection of public
buildings.

§ 4. That seventy-two sections shall be granted to the State for the erection and
maintenance of charitable and benevolent institutions.

§ 5. That all salt springs, not exceeding twelve in number, with six sections of
land adjacent to each, together with all mines, with the lands mecessary for their full
use, shall be granted to the State for works of public improvement.

§ 6. That five per centum of the procdeds of the public lands in Kansas, disposed
of after the admission of the State into the Union, shall be paid to tbe State for a fund,
the income of which shall be used for the support of common schools. :

§ 7. That the five hundred thousand acres of land to which the State is entitled under
the act of Comgress entitled * An act to appropriate the proceeds of the sales of public
lands and grant pre-emption rights,” approved September 4, 1841, shall be granted to
the State for the support of common schools.

§ 8. That the lands hereinbefore mentioned shall be selected in such manner as may
be prescribed by law; such selections to be subject to the approval of the Commissioner
of the General Land Office of the United States.

PREAMBLE.

‘We, the people of Kansas, grateful to Almighty God for our civil and religious
privileges, in order to insure the full enjoyment of our rights as American citizens, do
ordain and establish this Constitution of the State of Kansas, with the following boun-
daries, to wit: beginning at a point on the western boundary of the State of Missouri,
where the thirty-seventh parallel of north latitude crosses the same; thence running
west on 8aid parallel to the twenty-fifth meridian of longitude west from Washington;
thence north on said meridian to the fortieth parallel of north latitude ; thence east on
said parallel to the western boundary of the State of Missouri; thence south with the
western boundary of said State to the place of beginuing.

BILL OF RIGHTS.

SecTION 1. All men are possessed of equal and inalienable natural rights, among
which are life, liberty, and the pursuit of happiness.

* Kansas was organized as a Territory, May 0, 1854, and admitted as & State, January 29, 1861,
The present C tion was adopted at Wyandotte, July 29, 1859.




coxsmbmon OF KANSAS—1839. 197

§ 2. All political power is inherent in the people, and all free Governments are
founded on their authority, and are instituted for their equal protection and benefit.
No special privileges or immumnities shall ever be granted by the Legislature, which
may not be altered, revoked, or repealed by the same body; and this power shall be
exercised by no other tribunal or agency.

§ 3. The people have the right to assemble, in a peaceable manner, to consult for
their common good, to instruct their representatives, and to petition the Government, or
any department thereof, for the redress of grievances.

§ 4. The people have the right to bear arms for their defense and security; but
standing armies, in time of peace, are dangerous to liberty, and shall not be tolerated,
and the military shall be in strict subordination to the civil power.

5. The right of trial by jury shall be inviolate.
6. There shall be no slavery in this State; and no involuntary servitude, except for
the punishment of crime, whereof the party sliall have been duly convicted.

§ 7. The right to worship God according to the dictates of conscience shall never be
infringed ; nor shall any person be compelled to attend or support any form of worship;
nor shall any control of, or interference with. the rights of conscience be permitted ; nor
any preference be given by law to any religious establishment or mode of worship. No
religious test or property qualification shall be required for any office of public trust,
nor for any vote at any election; nor shall any person be incompetent to testify on
account of religious belief.

§ 8. The right to the writ of habeas conpus shall not be suspended unless the public
safety requires it in case of invasion or rebellion.

§ 9. All persons shall bo bailable by sufficient sureties, except for capital offenses
where proof is evident or the presumption great. Excessive bail shall not be required,
nor excessive fines imposed, nor cruel or unusual punishment inflicted.

§ 10. In all prosecutions, the accused shall be allowed to appear - and defend in
person, or by counsel; to demand the nature and caunse of the accusation against him;
to meet the witness face to face, and to have compulsory process to compel the attend-
ance of witnesses in his behalf, and a speedy public trial by an impartial jury of the
county or district in which the offense is alleged to have been committed. No person
shall be a witness against himself, or be twice put in jeopardy for the same offense.

§ 11. The liberty of the press shall be inviolate; and all persons may freely speak,
write, or publish their sentiments on all subjects, being responsible for the abuse of
such right; and in all civil or criminal actions for libel, the truth may be given in evi-
dence to the jury, and if it shall appear that the alleged libellous matter was published
for justifiable ends, the accused party shall be acquitted.

§ 12. No person shall be transported from the State for any offense committed within
tttx.e same, and no conviction in the State shall work a corruption of blood or forfeiture
of estate.

§ 13, Treason shall consiat only in levying war against the State, adhering to its ene-
mies, or giving them aid and comfort. No person shall be convicted of treason unless on
the evidence of two witnesses to the overt act, or confession in open court.

§ 14. No soldier shall, in time of peace, be quartered in any house, without the ¢on~
sent of the occupant, nor in time of war, except as prescribed by law.

§ 15. The right of the people to be secure in their persons and property against
unreasonable searches and seizures shall be inviolate; and no warrant shall issue
but on probable cause, supported by oath or amrmatlon, particularly describing the
place to be searched and the persons or property to be seized.

18. No person shall be imprisoned for debt, except in cases of fraud
17. No distinction shall ever be made between citizens and aliens in reference to
the purchase, enjoyment, or descent of property.

§ 18. All persons, for injuries suffered in person, reputation, or property, shall have
remedy by due course of law, and justice administered without delay.

§ 19. No hereditary emoluments, honors, or privileges shall ever be granted or con-
ferred by the State.

§ 20. This enumeration of rights shall not be construed to impair or deny others
retained by the people ; and all powers not herein delegated remain with the people.

ARTICLE L

EXECUTIVE

8EcTION 1. The Executive Department shall consist of a Governor, Lieutenant-Gover-
nor, Secretary of State, Auditor, Treasurer, Attorney-General, and Superintendent of
Public Instruction, who shall be chosen by the electors of the State at the time and
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place of voting for members of the legislature, and shall hold their ofices for theterm
of two years from the second Monday of January, next after their election, and unti
their successors are elected and qualified.

§ 2. Untii otherwise provided by law, an abstract of the returns of every election, for
the officers named in the foregoing section, shall be sealed up and tranamitted by the
Clerks of the Boards of Canvassers of the several counties to the Secretary of State, who,
with the Lieutenant-Governor and Attorney-General, shall constitute a Board of State
Canvassers, whose duty it shall be to meet at the State Capital on the second Tuesday
of December succeeding each election for State officers and canvass the vote for such offi-
cers and proclaim the result ; but in case any two or more have anequal and the highest
number of votes, the Legislature shall by joint ballot choose one of said persons so
having an equal and the highest number of votes for said office.

§ 3. The Supreme Executive power of the State shall be vested in & Governor, who
shall see that the laws are faithfully executed.

§4. He may require information in writing from the officers of the Executive Depart-
ment upon any subject relating to their respective duties. .

5, He may, on extraordinary occasions, convene the Legislature by proclamation,
and shall, at the commencement of every session, communicate in writing such informa-
tion as he may possess in reference to the condition of the State, and recommend such
measures as he may deem expedient.

§ 6. In case of disagreement between the two Houses in respect to the time of
adjournment, he may adjourn the Legislature to such time as he may think proper,
not beyond its regnlar meeting.

§ 7. The pardoning power shall be vested in the Governor, under regulations and
restrictions prescribed by law. :

§ 8. There shall be a seal of the state, which shall be kept by the Governor and used
by him officially, and which shall be the great seal of Kansas.

§9. All commissions shall be issued in the name of the State of Kansas—signed by
the Governor, countersigned by the Secretary of State, and sealed with the great seal.

§ 10 No member of Congress. or officer of the State, or of the United States, shall
hold the office of Governor, except as herein provided.

§ 11. In case of the death, impeachment, resignation, removal, or other disability of
the Governor, the power and duties of the office for the residue of the term, or until the
disability shall be removed, shall devolve upon the President of the Senate.

§ 12. The Lieutenant-Governor shail be President of the Senate, and shall vote only
when the Senate is eqally divided. The Senate shall choose a President pro tempore,
to preside in case of his absence or impeachment, or when he shall hold the office of
Governor.

- §13. If the Lieutenant-Governor, while holding the office of Governor, shall be
impeached or displaced, or shall resign or die, or otherwise become incapable of preform-
ing the duties of the office, the President of the Sepate shall act as Governor until the
vacancy is filled, or the disability removed; and if the President of the Senate, for
any of the above causes, shall be rendered incapable of performing the duties pertain-
ing to the office of -Guvernor, the same shall devolve upon the Speaker of the House
of Representatives.

§ 14. Should either the Secretary of State, Auditor, Treasurer, Attorney-General, or
Superintendent of Public Instruction, become incapable of performing the duties of
hig office for any of the causes specified in the thirteenth section of this article, the
Governor shall flil the vacancy until the disability is removed, or a successor is elected
and qualified. Every such vacancy shall be filled by election at the first general elec-
tion that occurs more than thirty days after it shall have happened; and the person
chosen shall hold the office for the unexpired term.

§ 16. The officers mentioned in this article shall, at stated times, receive for their ser-
vices a compensation to be established by law, which shall neither be increased nor
diminished during the period for which they shall have been clected.

§ 16. The officers of the Executive department, and of all public State institutions,
shall, at least ten days preceding each regular session of the Legislature, severally report
to the Governor, who shall transmit such reports to the Legislature. :

ARTICLE II.
LEGISLATIVE.

SectioN 1. The Legislative power of this State shall be vested in a House of Repro-
gentatives and Senate.
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§ 2. The first House of Representatives under this Constitution shall consist of sev-
enty-five members, who shall be chosen for one year. The first Senate shall consist of
twenty-five members, who shall be chosen for two years. After the first election, the
number of Senators and members of the House of Representatives shall be regulated
by law; but shall never exceed one hundred Representatives and thirty-three Sena-
tors.

§ 3. The members of the Legislature shall receive as compensation for their services
the sum of three dollars for each day’s actual service at any regular or special session,
and fifteen cents for each mile traveled by the usual route in going to and returning
from the place of meeting; but such compeusation shall not in the aggregate exceed
the sum of two hundred and forty dollars for each member as per diem allowance
for the first session held under this Constitution, nor more than one hundred and fifty
dollars for each session thereafter, nor more than ninety dollars for any special
session.

§ 4. No person shall be a member of the Legislature who is not at the time of his
election a qualified voter of, and a resident in, the county or distriet for which he is
elected.

§ 6. No member of Congress or officer of the United States shall be eligible to a seat
in the Legislature. If any person, after his election to the Legislature, be elected to
Congress, or elected or appointed to any office under the United States, his acceptance
thereof shall vacate his seat.

§ 6. No person convicted of embezziement or misuse of the public funds shall have
a seat in the Legislature.

§ 7. All State officers, before entering upon their respective duties, shall take and
subscribe an oath or affirmation to support the Constitution of the United States and
the Constitution of this State, and faithfully to discharge the duties of their respective
offices.

§ 8. A majority of each House shall constitute a quorum. Each House shall estab-
lish its own rules, and shall be judge of the elections, returns, and qualifications of its
own members.

§ 9. All vacancies occurring ir either House shall be filled for the unexpired term by
election.

10. Each House shall keep and publish a journal of its proceedings. The yeas

and nays shall be taken and entered immediately on the journal, upon the final passage
of every bill or joint resolution. Neither House, without the consent of the other, shall
adjourn for more than two days, Sundays excepted.
* §13. Any member of either House shall have the right to protest against any act or
resolution ; and such protest shall, without delay or alteration, be entered on the journal.
- §12. All bulls shall originate in the House of Representatives, and be subject to
amendment or rejection by the Senate.*

§ 13. A majority of all the members elected to each House, voting in the afirmative,
shall be necessary to pass any bill or joint resolution.

§ 14. Every bill and joint resolution passed by the House of Representatives and
Senate shall, within two days thereafter, be signed by the presiding officers and pre-
sented to the Governor; if he approve, he shall sign it; but if not, he shall return.it to
the House of Representatives, which shall enter the objections, at large, upon its
journal, and proceed to reconsider the same. If, after such reconsideration, two-thirds
of the members elected shall agree to pass the bill or resolution, it shall be seut, with
the objections, to the Senate, by which it shall likewise be reconsidered ; and if approved
by two-thirds of all the members elected, it shall become a law. But in all such cases
the vote shall be taken by yeas and nays, and entered upon the jouraals of each House.
If any bill shall not be returned within three days(Sundays excepted) after it shall
have been preseated to the Governor, it shall become a law in like manner as if he had
signed it, unless the Legislature, by its adjournment, prevent its return, in which case
it shall not become a law. .

§ 16. Every bill shall be read on three separate days in each House, unless in case
of emergency. Two-thirds of the House where such bill is pending may, if deemed
expedient, suspend the rules; but the reading of the bill by sections, on its flnal pas-
sage, shall in no case be dispensed with,

§ 16. No bill shall contain more than one subject, which shall be elearly expressed in
its title ; and no law shall be revived or amended unless the new act contain the entire
act revived, or the section or sections amended, and the section or sections so amended
shall be repealed.

* Amended June 5, 1885, 80 as to allow bllls to originate in either house.
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. §17. All laws of a general nature shall have a uniform operation throughout the
State; and in all cases where a general law can be made applicable, no special law shall
be enacted.

§18. All power to grant divorces is vested in the District Courts, subject to regula-
tion by law.

§ 19. The Legislature shall prescribe the time when its acts shall be in force, and
shall provide for the speedy publication of the same; and no law of a general
nature sball be in force until the same be published. It shall have the power to provide
for the election or appointment of all officers, and the fliling of all vacancies not other-
wise provided for in this Counstitution.

§ 20. The enacting clause of all laws shall be, “ Be it enacted by the Legislature of
the State of Kansas;" and no law shall be enacted except by bill.

§ 21. The Legislature may confer upon tribunals transacting the county business
of the several counties such powers of local legislature and administration as it shal
deem expedient.

§ 22. For any speech or debate in either House the members shall not be ques-
tioned elsewhere. No member of the Legislature shall be subject to arrest, except
for felony or breach of the peace, in going to or returning from the place of meet-
ing, or during the continuance of the session; neither shall he be subject to the.ser-
vice of any civil process during the session, nor for fifteen days previous to its com-
mencement.

§ 23. The Legislature, in providing for the formation and regulation of schools,
shall make no distinction between the rights of males and females.

§ 24. No money shall be drawn from the treasury except in pursuance of a specific
appropriation made by law; and no appropriation shall be for a longer term than one
year.

§ 25. All Sessions of the Legislature shall be held at the State capital, and all regu-
lar sessions shall commence anunually on the second Tuesday of January.

§ 26. The Legislature shall provide for taking an enumeration of the inhabitants of
the State at least once in ten years. The first enumeration shall be taken A. D. 1865,

§ 27. The House of Representatives shall have the sole power to impeach. All
impeachments shall be tried by the Senato; and when sitting for that purpose, the Sen-
ators shall take an oath to do justice according to the law and the evidence. No
person shall be convicted without the concurrence of two-thirds of the Senators elected.

§ 28. The Governor, and all other officers under this Constitution, shall be subject to
impeachment for any misdemeanor in office: but judgment in all such cases shall not
be extended further than to removal from office and disqualification to hold auy office
of profit, honor, or trust under this Constitution; but the party, whether acquitted or
convicted, ahall be liable to indictment, trial, judgment, and punishment, according to law.

ARTICLE IIL
JUDICIAL

Sectiox 1. The Judicial power of this State shall be vested in a Supreme Court,
District Courts, Probate Courts, Justices of the Peace, and such other courts, inferior
to the Supreme Court, as may be provided by law ; and all Courts of Record shall have
a seal to be used in the authentication of all process.

§ 2. The Supreme Court shall consist of one Chief Justice and two Associate Justices,
(a majority of whom shall constitute a quorum,) who shall be elected by the electors of
the State at large, and whose term of office, after the first, shall be six years. At the
first election a Chief Justice shall be chosen for six years, one Associate Justice for four
years, and one for two years.

§ 3. The Supreme Court shall have original jurisdiction in proceedings in quo warranio,
mandamus, aud habeas corpus; and such appellate jurisdiction as may be provided by
law. It shall hold one term each year at the seat of Government, and such other terms
at such places as may be provided by law, and its jurisdiction shall be co-extensive with
the State.

§ 4. There shall be appointed, by the Justices of the Supreme Court, a Reporter and
Clerk of said court, who shall hold their offices two years, and whose duties shall be
prescribed by law.

§ 5. The State shall be divided into five judicial districts, in each of which there shall
be elected, by the electors thereof, a district judge, who shall hold his office for the term
of four years. District Courts shall be held at such times and places as may be provided
by law. :
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§ 6. The District Courts shall have such jurisdiction in their respective districts as
may be provided by law. .

§ 7. There shall be elected in each organized county a Clerk of the District Court,
who shall hold his office two years, and whose duties shall be prescribed by law.

§ 8. There shall be & Probate Court in each county, which shall be a Court of Record,
and have such probate jurisdiction and care of estates of deceased persons, minors, and
persons of unsound minds, as may be prescribed by law, and shall have jurisdiction in
cases of habeas corpus. This court shall consist of one judge, who shall be elected by
the qualified voters of the county, and hold his office two years. He shall be Lis own
clerk, and shall hold court at such times and receive for compensation such fees a8 may
be prescribed by law.

§ 9. Two Justices of the Peace shall be elected in each township, whose term of office
shall be two years, and whose powers and duties shall be prescribed by law. The num-
ber of Justices of the Peace may be increased in any township by law.

§ 10. All appeals from Probate Courts and Justices of the Peace shall be to the Dis-
trict Court.

§ 11. All the judicial officers provided for by this article shall be elected at the first
election under this Counstitution, and shall reside in their respective townships, counties
or districts, during their respective terms of office. In case of vacancy in any judicial
office, it shall be filled by appointment of the Governor until the next regular election
that shall occur more than thirty days after such vacancy shall have happened.

§ 12. All judicial officers shall hold their offices until their successors shall have
qualified.

$ 13. The Justices of the Supreme Court and Judges of the District Courts shall, at
stated times, receive for their services such compensation as may be provided by law,
which shall not be increased during their respective terms of office; Provided, Such
compensation shall not be less than fifteen hundred dollars to each justice or judge, each
year; and such justices or judges shall receive no fees or perquisites, nor hold any other
office of profit or trust under the authority of the State, or of the United States, during
the term of office for which such justices and judges shall be elected, nor practice law in
any of the courts in the State during their continuance in office.

§ 14. Provision may be made by law for the increase of the number of judicial dis-
tricts whenever two-thirds of the members of each House shall concur. Such districts
shall be formed of compact territory and bounded by county lines, and such increase
shall not vacate the office of any judge.

§ 156. Justices of the Supreme Court and Judges of the District Courts may be
removed from office by resolution of both Houses if two-thirds of the members of each
House concur. But no such removal shall be made except upon complaint, the sub-
stance of which shall be entered upon the journal, nor until the party charged shall
have had potice and opportunity tc be heard.

§ 16, The several Justices and Judges of the Courts of Record in this State shall
have such jurisdiction at chambers as may be provided by law.

§ 17. The style of all process shall be “The State of Kansas,” and all prosecutions
shall be carried on in the name of the State.

§ 18, Until otherwise provided by law, the first district shall consist of the counties
of Wyandotte, Leavenworth, Jefferson and Jackson. The second district shall consist of
the counties of Atchison, Doniphan, Brown, Nemaha, Marshall and Washington. The
third district shall gonsist of the counties of Pottawatomie, Riley, Clay, Dickinson,
Davis, Waubonsee and Shawnee. The fourth district shall consist of the counties of
Douglas, Johnson, Lykins, Franklin, Anderson, Linn, Bourbon and Allen. The fifth
district shall consist of the counties of Osage, Coffey, Woodson, Greenwood, Madison,
Breckenridge, Morris, Chase, Butler and Hunter.

§ 19. New or unorganized counties shall by law be attached for judicial purposes to
the most conveunient judicial district.

20. Provision shall be made by law for the selection, by the bar, of a pro tem.
judge of the district court, when the judge is absent or otherwise unable or disqualified
to sit in any case,

ARTICLE IV.
ELECTIONS.

SecTioN 1. All elections by the people shall be by ballot, and all elections by the
Legislature shall be viva voce.

§ 2. General elections shall be held annually on the Tuesday succeeding the first
Monday in November. Township elections shall be held on tte first Tuesday in April,
until otherwise provided by law,

26
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ARTICLE V.,
) BUFFRAGE.

Sectiox 1. Every white male person of twenty-one years and upwards, belonging to
either of the following classes, who shall have resided in Kansas six months next pre-
ceding any election, and in the township or ward in which he offers to vote at least
thirty days next preceding such election. shall be deemed a qualified elector:

1st, citizens of the United States; 2d, persons of foreign birth who shall have
declared their intention to become citizens conformably to the laws of the United
States on the subject of naturalization.

§ 2. No person under guardianship, non compos mentis, or insane, shall be qualifled to
vote ; nor any person convicted of treason or felony, unless restored to civil rights.

§ 3. No soldier, seaman, or marine, in the army or navy of the United States, or of
their allies, shall be deemed to have acquired a residence in the State in consequence
of being stationed within the same; nor shall any soldier, seaman, or marine have the
right to vote.

§ 4. The Legislature shall pass such laws as may be necessary for ascertaining by
proper proofs the citizens who shall be entitled to the right of suffrage hereby
established.

§ 6. Kvery person who shall give or accept a challenge to fight a duel, or who shall
knowingly carry to another person such challenge, or shall go out of the State to fight
a duel, shall be ineligible to any office of trust or profit.

§ 6. Every person who shall have given or offered a bribe to procure his election
shall be disqualiled from holding office during the term for which he may have been
olected.

§ 1. Electors, during their attendance at elections, and in goiug to and returning
therefrom, shall be privileged from arrest in all cases except treason, felony, or breach

of the peace. .
ARTICLE VI
EDUCATION.

SecrioxN 1. The State Superintendent of Public Instruction shall have the general
supervision of the common school funds and educational interest of the State, and
perform such other duties as may be prescribed by law. A Superintendent of Publie
Instruction shall be elected in each county, whose term of office shall be two years,
and whose duties and compensation shall be prescribed by law.

§ 2. The Legislature shall encourage the promotion of intellectual, moral, scientific,
and agricultural improvement, by establishing a uniform system of common schools, and
schools of' a higher grade, embracing normal, preparatory, collegiate, and university
departments, :

3. The proceeds of all lands that have been or may be granted by the United
States to the State for the support of schools, and the five hundred thousand acres of
land granted to the new States, under an act of Congress distributing the proceeds
of public lands among the several States of the Union, approved September 4,
A. D. 1841, and all estates of persons dying without heir or will, and such per cent as:
may be granted by Congress on the sale of lands in this State, shall he the common
property of the State, and shall be a perpetual school fund which shall not be dimin--
islied, but the interest of which, together with all the rents of the lands, and such
other means as the Legislature may provide, by tax or otherwise, shall be inviolably
appropriated to the support of common. schools. .

§ 4. The income of the State school funds shall be disbursed annually, by order of
the State Superintendent, to the several County Treasurers, and thence to the Treasurer
of the several school districts, in equitable proportion to the number of children and
youth resident therein between the ages of flve and twenty-one years; Provided, That
no school district, in which a common school has not been maintained at least three
months in each year, shall be entitled to receive any portion of such funds.

8 6 The school lands shall not be sold unless such sale shall be authorized by a vote
of the people at a general election ; but, subject to re-valuation every five years, they
gla:l{ be leased for any number of years, not exceeding twenty-five, at a rate established

y law. )

- § 6. All money which shall be paid by persons as an equivalent for exemption from
military duty; the clear proceeds of estrays, ownership of which shall vest in the taker
up; and the proceeds of fines for any breach of the penal laws, shall be oxclusively
applied, in the several counties in which the money is paid or fines collected, to the sup-
port of common schools.

* A proposition is pending (1867) to strike out the words * white,” and * male,”
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7. Provision shall be made by law for the establishment, at some eligible and cen-
point, of a State university, for the promotion of literature and the arts and scien-
ces, including a normal and an agricultural department, All funds arising from the sale
or rents of lands graoted by the United States to the State for the support of a State
university, and all other grants, donations, or bequests, either by the State or by indivi-
duals, for such purpose, shall remain a perpetual fund, to be called the * University
fund;” the interest of which shall be appropriated to the support of the State university.
8. No religious sect or sects shall ever control any part of the common school or
uuiversity funds of the State.
§ 9. The State Superintendent of Public Instruction, Secretary of State, and Attorney-
General, shall coustitute & Board of Commissioners, for the management and investment
of the school funds. Any two of said Commissioners shall constitute a quorum.

ARTICLE VIL
PUBLIO INSTITUTIONS.

BzorioN 1. Institutions for the benefit of the insane, blind, and deaf and dumb, and
such other benevolent institutions as the public good may require, shall be fostered
and supported by the State, subject to such regulations as may be prescribed by law.
Trustees of such benevolent institutions as may be hereafter created shall be appointed
by the Governor, by and with the advice and consent of the Senate; and npon all nomi-
nations made by the Governor the question shall be taken by yeas and nays, and entered
upon the journal.

§ 2. A penitentiary shall be established, the directors of which shall be appointed or
elected, as prescribed by law.

§ 3. The Governor shall fill any vacancy that may occur in the offices aforesaid, until
the next session of the Legislature, and until a successor to his appointee shall be con-
firmed and qualified.

§ 4. The respective counties of the State shall provide, as may be prescribed by law,
for those inhabitants who, by reason of age, infirmity or other misfortune, may have
claims upon the sympathy and aid of society.

ARTICLE VIIL
MILITIA,

SecrioN 1. The militia shall be composed of all able-bodied white male citizens
between the ages of twenty-one and forty-five years, except such as are exempted by
the laws of the United States, or of this State; but all citizens, of any religious denomi-
nation whatever, who, from scruples of conscience, may be averse to bearing arms,
shall be exempted therefrom, upon such conditions as may be prescribed by luw.

§ 2. The Legislature shall provide for organizing, equipping and disciplining the militia
in such manner as it shall deem expedient, not incompatible with the laws of the United
States.

§ 3. Officers of the militia shall be elected or appointed, and commissioned in such
manner as may be provided by law.

§ 4. The Governor shall be Commander-in-Chief, and shall have power to call out the
militia to execute the laws, to suppress insurrection, and to repel invasion,

ARTICLE IX.
COUNTY AND TOWNSHIP ORGANIZATION.

SeorioN 1. The Legislature shall provide for organizing new counties, locating county
seats, and changing county lines; but no county seat shall be changed without the con-
sent of a majority of the electors of the county, nor any county organized, nor the lines
of sny county changed, so as to include an area of less than four hundred and thirty-
two square miles.

§ 2. The Legislature shall provide for such county and township officers as may be
necessary.

§ 3.. All county officers shall hold their offices for the term of two years, and untit
their successors shall be qualified; but no person shall hold the office of Sheriff or
County Treasurer for more than two consecutive terms.

§ 4. Township officers, except Justices of the Peace, shall hold their offices one
year from the Monday next succeeding their election, and until their snccessors are
qualified.

§ 5. All county and township officers may be removed from office, in such manner
and for such cause a8 shall be prescribed by law. '
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ARTICLE X.
APPORTIONMENT.

SgcrioN 1. In the future apportiomment of the State, each organized county shall
have at least one Representative; and each county shall be divided into as many dis-
tricts as it has Representatives.

§ 2. It shall be the duty of the first Legislature to make an apportionment, based
upon the census ordered by the last Legislative Assembly of the Territory; and a new
apportionment shall be made in the year 1866, and every five years thereafler, based
upon the census of the preceding year.

§ 3. Until there shall be a new apportionment, the State shall be divided into election
districts; and the Representatives and Senators shall be apportioned among'the several
districts as follows, viz.:—

ARTICLE XI.
FINANCE AND TAXATION.

SecrioN 1. The Legislature shall provide for a uniform and equal rate of assessment
and taxation; but all property used exclusively for State, county, municipal, literary,
educational, scientiflc, religious, benevolent, and charitable purposes, and personal prop-
erty to the amount of at least two hundred dollars for each family, shall be exempted
from taxation.

§ 2. The Legislature shall provide for taxing the notes and bills discounted or pur-
chased, moneys loaned, and other property, effects, or dues of every description (with-
out deduction), of all banks now existing, or hereafter to be created, and of all bankers ;
so that all property employed in banking shall always bear a burden of taxation equal
to that imposed upon the property of individuals.

§ 3. The Legislature shall provide, eacl: year, for raising revenue sufficient to defray
the current expenses of the State.

§ 4. No tax shall be levied except in pursuance of a law, which shall distinctly state
the object of the same; to which object only such tax shall be applied.

§ 5. For the purpose of defraying extraordinary expenses and making public
improvements, the State may contract public debts; but such debts shall never, in the
aggregate, exceed one million dollars, except as hereinafter provided. Every such debs
shall be authorized by law for some purpose specified therein, and the vote of a majority
of all the members elected to each House, to be taken by the yeas and nays, shall be
necessary to the passage of such law; and every such law shall provide for levying an
annual tax sufficient to pay the annual interest of such debt, and the prineipal thereof,
when it shall become due ; and shall specifically appropriate the proceeds of such taxes
to the payment of such principal and interest; and such appropriation shall not be
repealed, nor the taxes postponed or diinished, until the interest and principal of such
«ebts shall have been wholly paid.

§ 6. No debt shall be contracted by the State except as herein provided, unless the
proposed law for creating such dobts shall first be submitted to a direct vote of the elec-
tors of the State at somo general election ; and if such proposed law shall be ratified by
a majority of all the votes cast at such general election, then it shall be the duty of the
Legislature next after such election to enact such law and create such debt, subject to
all the provisions and restrictions provided in the preceding sections of this article.
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§ 1. The State may borrow money to repel inv;asion, suppress insurrection, or defend
the State in time of war; but the money thus raised shall be applied exclusively to the
object for which the loan was authorized, or to the repayment of the debt thereby
created.

§ 8. The State shall never be a party in carrying on any works of internal improve-
ment.

~ ARTICLE XIIL
CORPORATION.

Secriox 1. The Legislature shall pass no special act conferring corporate powers,
Corporations may be created under general laws; but all such laws may be amended or
repealed.

§ 2. Dues from corporations shall be secured by individual liability of the stockhold-
ers to an additional amount equal to the stock owned by each stockholder, and such
other means as shall be provided by law : but such individual liabilities shall hot apply
to railroad corporations, nor corporations for religious or charitable purposes.

§ 3. The title to all property of religious corporations shall vest in trustees, whose
election shall be by the members of such corporations.

§ 4. No night of way shall be appropriated to the use of any corporation until full
compensation therefor be first made in money, or secured by a deposit of money, to the
owner, irrespective of any benefit from any improvement proposed by such corporation.

§ 5. Provision shall be made by general law for the organization of cities, towns and
villages; and their power of taxation, assessment, borrowing money, contracting debts
and loaning their credit, shall be so restricted as to prevent the abuse of such power.

§ 6. The term corporatious, as used in this article, shall include all associations and
‘joint stock corapanies having powers and privileges not possessed by individuals or part-
nerships ; and all corporations may sue and be sued in their corporate name.

ARTICLE XIIL
BANKS AND CURRENCY.

SEcTION 1. No bank shall be established otherwise than under a general banking law.

§ 2. All banking laws shall require, as collateral security for the redemption of tlie
circulating notes of any bank organized under their provisions, a deposit with the Audi-
‘tor of State of the interest-paying bonds of the several States or of the United States,
at the cash rates of the New York Stock Exchange, to an amount equal to the amount.
of circulating notes, which such bank shall be authorized to issue, and a cash deposit in
ite vaults of ten per cent, of such amount of circulating notes; and the Auditor shall
register and countersign no more circulating bills of any bank than the cash value of
such bonds when deposited.

§ 3. Whenever the bonds pledged as collateral security for the circulation of any
bank shall depreciate in value, the Auditor of State shall require additional secunty, or
curtail the circulation of such bank to such extent as will continue the security unim-
paired.

§ 4 All cireulating notes shall be redeemable in the money of the United States.
Holders of such notes shall be entitled, in case of the insolvency of such banks, to
preference of payment over all other creditors.

5. The State shall not be a stockholder in any banking institution.

6. All banks shall be reguired to keep offices and officers for the issue and redemp-
tion of tbeir circulation, at 2 convenient place within the State, to be named on the cir-
culating notes issued by such bank.

§17. No banking institution shall issue circulating notes of a less denomination than
[one dollar].*

§ 8. No banking law shall be in force until the same shall have been submitted to a
wvote of the electors of the State at some general election, and approved by a majority of
all the votes cast at such election.

§ 9. Any banking law may be amended or repealed.

ARTICLE XIV.
AMENDMENTS.

Szc'nox 1. Propositions for the amendment of this Constitution may be made by
éither branch of the Legislature; and if two-thirds of all the members elected to each

Oﬂgnnlly * five dollars.” The dment was posed June 3d, 1861, and accepted by the peo-
pleat November election following, pr ' ’ P v r
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"House shall concur therein, such proposed amendments, together with the yeas and
nays, shall be entered on the journal; and the Secretary of State shall cause the same
to be published, in at least one newspaper in each county of the State where a news-
paper ia published, for three months preceding the next election for Representatives, at

- which time the same shall be submitted to the electors for their approval or rejection;
and if a majority of the electors voting on said amendments, at said election, shall adopt
the amendments, the same shall become a part of the Constitution. 'When more than
one amendment shall be submitted at the same time, they shall be so submitted as to
enable the electors to vote on each amendment separately; and not more than three
propositions to amend shall be submitted at the same election.

- § 3. Whenever two-thirds of the members elected to each branch of the Legislature
shall think it necessary to call a Convention to revise, amend, or change this Constitu-
tion, they shall recommend to the electors to vote at the next election of members to
the Legislature, for or against a convention; and if & majority of all the electors voting
at such election shall have voted for a Convention, the Legislalure shall, at the next
gession, provide for calling the same.

ARTICLE XV.

MISCELLANEOQUS,

Seorioxn 1. All officers whose election or appointment is not otherwise provided for,
shall be chosen or appointed as may be preacribed by law.

& 2. The tenure of any office not herein provided for may be declared by law; when
not 8o declared, such office shall be held during the pleasure of the authority making

-the appointment, but the Legislature shall not create any office the tenure of which
shall be longer than four years.
3. Lotteries and the sale of lottery tickets are forever prohibited.

g 4. All public printing shall be let on contract, to the lowest responsible bidder, by
such executive officers, and in such manner, as shall be prescribed by law.

§ 5. An accurate and detailed statement of the receipts and expenditures of the
public moneys, and the several amounts paid, to whom, and on what account, shall be
published, as prescribed by law.

§ 6. The Legislature shall provide for the protection of the rights of women in
soquiring and possessing property, real, personal and mixed, separate and apart from
the husband; and shall also provide for their equal rights in the possession of their
children.

§ 1. The Legislature may reduce the salaries of officers who shall neglect the per-
formance of any legal duty.

%8. The temporary seat of government is hereby located at the city of Topeka, county
of Shawnee. The first Legislature under this Constitution shall provide by law for sub-
mitting the question of the permanent location of the Capitol to a popular vote, and
‘a majority of all the votes cast at some general election shall be necessary for such
location, :

§ 9. A bomestead to the extent of one hundred and sixty acres of farming land, ot of
one acre within the limits of an incorporated town or city, occupied as a residence by
the family of the owner, together with all the improvements on the same, shall be
exempted from forced sale under any process of law, and shall not be alienated without
the joint consent of husband and wife, when that relation exists; but no property shall
be exempt from sale for taxes, or for the payment of obligations contracted for the
purchase of said premises, or for the erection of improvements thereon; Provided, The
provisions of this section shall not apply to any process of law obtained by virtue of
a lien given by the consent of both husband and wife.

SCHEDULE.

Skcrion 1. That no inconvenience may arise from the change from a territorial gov~
ernment to 8 permanent State government, it is declared by this Constitution that ail
8uits, rights, actions, prosecutions, recognizances, contracts, judgments and claims, both
as respects individuals and bodies corporate, shall continue as if no change had taken
place.

§ 2. All fines, penalties, and forfeitures, owing to the Territory of Kansas, or any
county, shall inure to the use of the Stateor county. All bonds executed to the Terri-~
tory, or any officer thereof, in his official capacity, shall pass over to. the Governor, or
other officers of the State or county, and their successors in office, for the use of the
State or county, or by him or them to be respectively assigned over to the use of those
concerned, as the case may be. ' C
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§ 3. The Governor, Secretary, and Judges, and all other officers, both-civil and mili-
- tary, under the territorial government, shall continue. in the exercise of the dutes. of
their respective departments until the said ofnoers are superseded under the authority

- of this Constitution.

§4. All laws and parts of laws in force in-the Territory at the time of the aceeptance
- of this Constitution by Congress, not inconsistent with this . Constitution, shall continue
and remain in full force until they expire or shall be repealed.

5. The Governor shall use his private seal until a State seal is provided. '

6. The Governor, Secretary of State, Auditor of State, Treasurer of State, Attorney-
General, and Superintendent of Public Instructlon, shall keep their respective odices at
the seat of government.

§ 7. All records, documents, books, papers, moneys, and vouchers belonging and per-
taining to the several territorial courts and offices, and to the several districts and county
offices, at the date of the admission of this State into the Union, shall be disposed of in
such manner as may be prescribed by law.

-§ 8. All suits, pleas, plaints, and other proceedings pending in any Court of Record,
or Justices’ Court, may be prosecuted to final judgment and execution; and all appeals,
‘writs of error, certiorari, injunctions, or other proceedings whatever, may progress and
be carried on as if this Constitution had not been adopted. and the Legislature shall
direct the mode in which such suits, pleas; plaints, prosecutions and other proceedings,
and all papers, records, books, and documents connected therewith, may be removed to
‘the courts established by this Constitution.

§ 9. For the purpose of taking the vote of the electors of this Territory for the ratifi-
«cation or rejection of this Constitution, an election shall be beld in the several voting
precinets in this Territory on the first Tuesday in October, A. D. 1859.

§ 10. Each elector shall express his assent or dissent by voting & written or printed
ballot labelled “ For the Constltution,” or “ Against the Constitution.”

§ 11. If a majority of all the votes cast at such election shall be in favor of the Consti-
tution, then there shall be an election held in the several voting precincts on the first
Tuesday in December, A. D. 1859, for the election of members of the first Legislature, of
all State, district, and county officers provided for in this Constitution, and for a Repre-
sentative in Congress,

§ 12. All persons having the qualifications of electors, according to the provisions of
this Constitution, at the date of each of said elections, and who shall have been duly
registered according to the provisions of the registry law of this Tersitory, and none
others, shall be entitled to vote at each of said elections,

§ 13. The persons who may be judges of the several voting precincts of this Territory
at the date of the respective elections in this schedule provided for, shall be the

judges of the respective elections herein provided for.

§ 14. The said judges of election, before entering upon the duties of their office shall
take and subscribe an oath faithfully to discharge their duties as such. They
shall appoint two clerks of election, who shall e sworn by one of said judges faith-
fully to discharge their duties a8 such. In the event of a vacancy in the board of
judges, the same shall be filled by the electors present.

§ 15. At each of the elections provided for in this schedule the polls shall be opened
between the liours of nine and ten o’clock A. M., and closed at sunset.

§ 16. The tribunals transacting county business of the several counties shall cause to
be furnished to the boards of judges in their respective counties two poll-books for each
election hereinbefore provided for, upon which the clerks shall inscribe the name of
every person who may vote at the said elections.

§ 17. After closing the poll at each of the elections provided for in this schedule, the
ju‘dges shall proceed to count the votes cast, and designate the persons or objects for
which they were cast, and shall make two correct tally-lists of the same.

§ 18. Each of the boards of judges shall safely keep one poll-book and tally-list, and
the ballots cast at each election ; and shall, within ten days after auch election, cause the
other poll-book and tally-list to be transmitted, by the hands of a sworn -officer, to
the clerk of the board transacting county business in their respective counties, or to
which the county may be attached for municipal purposes.

§ 19. The tribunals transacting county business shall ussemble at the county seats of
their counties on the second Tuesday after each of the elections provided for in this
schedule, and shall canvass the votes cast at the elections held in the several precincts
in their respective counties, and of the counties attached for municipal purposes. They
shall hold in safe-keeping the poll-books and tally-lists of said elections, and shall, within
ten days thereafter, transmit, by the hands of a sworn officer, to the President of ¢Lis
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Convention, -at the city of Topeka, a certified transeript of the same, showing the number
of votes cast for each person er object voted for at each of the several precincts in their
respective counties, and in the counties attached for municipal purposes, separately.

20. The Governor of the Territory, and the President and Secretary of this Conven-
tion, shall constitute a Board of State Canvassers, any two of whom shall be a quorum;
and who shall, on the fourth Monday after each of the elections provided for in this
schedule, assemble at said city of Topeka, and proceed to open and canvass the votes
cast at the several precincts in the different counties of the Territory, and declare the
result; and shall immediately iasue certificates of electlon to all persons (if any) thus
elected.

§ 21. Said Board of State canvassers shall issue their proclamation not less than
twenty days next preceding each of the electiona provided for in this schedule. Said
proclamation shall contain an announcement of the several elections, the qualifications
of electors, the manner of conducting said elections and of making the returns thereof,
as in this Cunstitution provided, and shall publish said proclamation in one newspaper
in each of the counties of the Territory in which a newspaper may be then published.

§ 22. The Board of State canvassers shall provide for the transmission of authenti-
cated copies of the Constitution to the President of the United States, the President of
the Senate, and Speaker of the House of Representatives.

§ 23. Upon official information having been by him received of the admission of
Kansas into the Union as a State, it shall be the duty of the Governor elect under the
Constitution to proclaim the same, and to convene the Legislature, and do all things
else necessary to the complete and active organization of the State government.

24. The first Legislature shall have no power to make any changes in county lines.

25. At the election to be held for the ratification or rejection of this Constitution,
each elector shall be permitted to vote on the homestead . provision contained in the
article ou * Miscellaneous,” by depositing a ballot inscribed * For the Homestead,” or
“ Against the Homestead ;" and if a majority of all the votes cast at said election shall
be against said provision, then it shall be stricken from the Constitution.

RESOLUTIONS.

Resolved, That the Congress of the United States is hereby requested, upon the
application of Kansas for admission into the Union, to pass an act granting to the State
forty-five hundred thousand acres of land to aid in the conmstruction of railroads and
other internal improvements.

Resolved, That Congress be further requested to pass an act appropriating fifty
thousand acres of land for the improvement of the Kansas river from its mouth to
Fort Riley.

Resolved, That Congress be further requested to pass an act granting all swamp-lands
within the State for the benefit of common schools. :

Resolved, That Congress be further requested to pass an act appropriating five hun-
dred thousand dollars, or, in lieu thereof, five hundred thousand acres of land, for the
payment of the claims awarded to citizens of Kansas by the Claim Commissioners
appointed by the Governor and Legislature of Kansas under an act of the territorial
Legislature passed February 7, 1859,

Resolved, That the Legislature shall make provision for the sale or disposal of the
lands granted to the State in the aid of internal improvements and for other purpuses,
subject to the same rights of pre-emption to the settlers thereon as are now allowed by
law to settlers on the public lands.

Resolved, That it is the desire of the people of Kansas to be admitted into the Union
with this Constitution.

Resolved, That Congress be further requested to assume the debt of this Territory.

Doue in Convention, at Wyandotte, this 29th day of July, A. D. 1859.

JAMES M. WINCHELL,
President of the Kansas Constitutional Convention,
and Delegale from Osage County.

JouN A. MARTIN, Secretary.

[Signed by thirty-three Delegates.]

The following amendment to Section 1, Article IIL., was proposed, February 16th,
1864, to be submitted to the people at the next election :—and adopted. :

“8ectioN 1. For the purpose of voting, no person shall be deemed to have gained or
lost a residence by reason of his presence or absence while employed in the service of
the United States, nor while engaged in the navigation of the waters of this State, or
of the United States, or on the high seas, nor while a student in any seminary of learn-
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ing, nor ‘while kept at any alms-house or other asylum at public expense, nor while
confined in any public prison; and the Legislature may make provisions for taking the
-votes of electors who may be absent from their townships or wards, in the volunteer
‘military service of the United States, or the militia service of this State; but nothing
herein contained shall be deemed to allow any soldier, seaman, or marine, in the regular
army or navy of the United States the right to vote.”

CONSTITUTION OF KENTUCKY. 1850.*

PREAMBLE.

We, the Representatives of the people of the State of Kentucky, in Convention
assembled, to secure to all the citizens thereof the enjoyment of the rights of life, liberty,
and property, and of pursuing happmess, do ordain and establish this Constitution for
its government : .

ARTICLE I
CONCERNING THE DISTRIBUTION OF THE POWERS OF GOVERNMENT.

SecrioN 1. The powers of the Government of the State of Kentucky shall be
divided into three distinct departments, and each of them be confided to a separate
" body of magistracy, to wit: those which are Legislative to one; those which are Exe-
cutive to another, and those which are Judiciary to another.

§ 2. No person, or collection of persons, being of one of those departments, shall
exercise any power properly belonging to either of the others, except in the instances
hereinafter expressly directed or permitted.

ARTICLE IL
OONCEBRNING THE LEGISLATIVE DEPARTMENT.

8eorioN 1. The Legislative power shall be vested in a House of Representatives and
Senate, which together shall be styled the General Assembly of the Commonwealth of
Kentucky.

82 T{xe members of the House of Representatives shall continue in service for the
term of two years from the day of the general election, and no longer.

§'3. Representatives shall be chosen on the first Monday in' August, in every second
year, and the mode of holding the elections shall be regulated by law.

§ 4. No person shall be a Representative, who, at the time of his election, is not a
citizen of the United States, has not attained the age of twenty-four years, and who has
not resided in this State two years next preceding his election, and the last year thereof
in the county, town, or city, for which he may be chosen.

§ 5. The General Assembly shall divide each colinty of this Commonwealth into con-
venient election precincts, or may delegate power to do so to such county authorities as
may be designated by law; and elections for Representatives for the several counties
shall be held at the places of holding their respective courts, and in the several elec-
tion precincts into which the counties may be divided; Provided, That when it shall
appear to the General Assembly that any city or town hath & number of qualified
voters equal to the ratio then fixed, such city or town shall be invested with the
privilege of a separate representation, in either or both Houses of the General Assembly
which shall be retained so long as such city or town shall contain & number of qualified

* This State was formed from territory ceded by Virginia, and becamea District in 1783 In
1792, it was admitted into the Union, with a Conamuuon formed in 1 A second Cnnstitution was
prepared by a Convention at ankfort and rea)o u§us y 17, 1'99 The present Constitut! lon
was prepared by a Convention at Frank!brt and reported June 11, 1830.

27
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voters equal to the ratio which may, from time to time, be fixed by law ; and, thereafter,
elections for the county in which such city or town is situated shall not be held therein
but such city or town shall not be entitled to a separate representation, unless
such county, after the separation, shall also be entitled to one or more repre-
sentatives. That whenever a city or town shall be entitled to a separate repre-
sentation in either House of the General Assembly, and by its numbers shall ‘be
entitled to more than one representative, such city or town shall be divided, by squares
which are contiguous, s0.as to make the most compact form, into Representative districts,
as nearly equal as may be, equal to the number of Representatives to which such city
or town may be entitled ; and one Representative shall be elected from each district.
In like manner shall said city or town be divided into Senatorial districts, when, by the
apportionment, more than one Senator shall be allotted to such city or town; and a
Senator shall be elected from each Senatorial district; but no ward or municipal division
shall be divided by such division of Senatorial or Representative districts, unless it be
necessary to equalize the elective, Senatorial, or Representative districts.

§ 6. Representation shall be equal and uniform in this Commonwealth, and shall be
forever reguiated and ascertained by the number of qualified voters therein. In the
year 1850, again in the year 1857, and every eighth year thereafter, an enumeration of
all the qualified voters of the State shall be made: and to secure uniformity and equality
of representation, the State is hereby laid off into ten districts. The first district
shall be composed of the counties of Fulton, Hickman, Ballard, Mc Cracken, Graves,
Calloway, Marshall, Livingston, Crittenden, Union, Hopkins, Caldwell, and Trigg. The
second district shall be composed of the counties of Christian, Muhlenburg, Hender-
son, Daviess, Hancock, Ohio, Breckenridge, Meade, Grayson, Butler, and Edmonson.
The third district shall be composed of the counties of Todd, Logan, Simpson, Warren,
Allen, Monroe, Barren, and Hart. The fourth district shall be composed of ‘the
counties of Cumberland, Adair, Green, Taylor, Clinton, Russell] Wayne, Pulaski,
Casey, Boyle, and Lincoln. The fifth district shall be composed of the counties of
Hardin, Larue, Bullitt, Spencer, Nelson, Washington, Marion, Mercer, and Anderson,
The sixth district shall be composed of the counties of Garrard, Madison, Estill.
‘Owsley, Rockcastle, Laurel, Clay, Whitley, Knox, Harlan, Perry, Letcher, Pike, Floyd,

and Johnson. The seventh district shall be composed of the counties of Jefferson, |

Oldham, Trimble, Carroll, Henry, and Shelby, and the city of Louisville. The eighth
district shall be composed of the counties of Bourbon, Fayette, Scott, Owen, Franklin,
‘Woodford, and Jessamine. The ninth district shall be composed of the counties of
‘Clarke, Bath.- Montgomery, Fleming, Lewis, Greenup, Carter, Lawrence, Morgau and
_Breathitt. The tenth district shall be composed of the counties of Mason, Bracken,
Nicholas, Harrison, Pendleton, Campbell, Grant, Kenton, Boone, and Gallatin. The
number of Represeutatives shall, at the several sessions of the General Assembly, next
after the making of the enumerations, be apportioned among the ten several districts,
‘according to the number of qualified voters in each; and the Representatives shall be
apportioned, as near as may be, among the counties, towns, and cities in each district;
and in making such apportionment the following rules shall govern, to wit: Every
-county, town, or city having the ratio shall have one Represecntative ; if double the ratio,
two Reprcsentatives, and so on. Next, the counties, towns, or cities having one or
more Representatives, and the largest number of qualified voters above the ratio, and
counties having the largest number under the ratio shall have a Representative, regard
being always had to the greatest number of qualified voters ; Provided, That when a
county may not have a sufficient number of qualified voters to eutitle it to one Repre-
gentative, then such county may be joined to some adjacent county or counties, which
counties shall send one Representative. When a new county shall be formed of
territory belonging to more than one district, it shall form a part of that district having
the least number of qualified voters.

& 7. The House of Representatives shall choose its Speaker and other officers.

} 8. Every free white male citizen, of the age of twenty-one years, who has resided
in tlie State two years, or in the county, town, or city, in which he - offers to vote, one
year next preceding the election, shall be a voter; but such voter shall have been, for
sixty days next preceding the election, a resident of the precinct in which he offers to
vote, and he shall vote in said precinct, and not elsewhere. :

§ 9. Voters, in all cases except treason, felony, breach, or surety of the peace, shall
be privileged from arrest during their attendance at, going to, and returning from
elections.

§ 10. Senators shall be chosen for the term of four years, and the Senate shall have
power to choose its officers biennially.
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8 11. Senators and Representatives shall be elected, under the first apportionment
after the adoption of this Constitution, in the year 1851.

§ 12. At the session of the General Assembly next after the first apportionment under
this Constitution, the Senators shall be divided by lot, as equally as may be, into two
classes ; the seats of the first class shall be vacated at the end of two years from the
day of the election, and those of the second class at the end of four years, so that one-
half shall be chosen every two years.

§ 13. The number of Representatives shall be one hundrfd, and the number of Sena-
tors thirty-eight.

§ 14. At every apportionment of representation, the State shall be laid off into
thirty-eight Senatorial districts, which shall be so formed as to contain, as near as may
be, an equal number of qualified voters, and so -that no county shall be divided in the
formation of a Senatorial district, gxcept such county shall be entitled, under the enu-
meration, to two or more Senators; aud where two or more counties compose a district
they shall be adjoining.

§ 15. One Senator for each district shall be elected by the qualified voters therein,
who shall vote in the precincts where they reside, at the places where elections are by
law directed to be held.

§ 16. No person shall be a Senator who, at the time of his election, is not a citizen
of the United States; has not attained the age of thirty years; and who has not resided
in this State six years next preceding his election, and the last year thereof in the dis-
trict for which he may be chosen.

§ 17. The election for Senators, next after the first apportionment under this Consti-
tution, shall be general throughout the State, and at the same time that the election
for Representatives is held, and thereafter, there shall be a biennial election for Sena-
tors to fill the places of those whose term of service may have expired.

§ 18. The General Assembly shall convene on the first Monday in November, after
the adoption of this Constitution, and again on the first Monday in November, 1851,
and on the same day of every second year thereafter, unless a different day be appointed
by law, and their sessions shall be held at the seat of government.

§19. Not less than a majority of the members of each House of the General Assem-
bly shall constitute a quorum to do business, but & smaller number may adjourn from
day to day, and shall be authorized by law to compel the attendance of absent members,
in such manner and under such penalties as may be prescribed thereby.

20. Each House of the General Assembly shall judge of the qualifications, elections,
and returns of its members; but a contested election shall be determined in such man-
ner as shall be directed by law.

§ 21. Each House of the General Assembly may determine the rules of its proceed-
ings, punish a member for disorderly behavior, and with the concurrence of two-thirds
expel a member ; but not a second time for the same cause.

§ 22. Each House of the General Assembly shall keep and publish, weekly, a journal
of its proceedings, and the yeas and nays of the members-on any question shall, at the
desire of any two of them, be entered on their journal. )

§ 23. Neither House, during the session of the General Assembly, shall, without the
cousent of the other, adjourn for more than three days, nor to any other place than that
in which they may be sitting.

§ 24. The members of the General Assembly shall severally receive from the public
treasury a compensation for their services, which shall be three dollars a day during
their attendance on, and twelve and a half cents per mile for the necessary travel in
going to, and returning from, the sessions of their respective houses; Provided, That
the same may be increased or diminished by law; but no alteration shall take effect
during the session at which such alteration shall be made; nor shall a session of the
General ‘Assembly continue beyond sixty days, except by a vote of two-thirds of all
the members elected to each House, but this shall not apply to the first session held
under this Constitution.

§ 25. The membera of the General Assembly shall, in all cases except treason, felony,
breach or surety of the peace, be privileged from arrest during their attendance at the
sessions of their respective Houses, and in going to, and returning from, the same; and for
‘any speech or debate ineither House, they shall not be questioned in any other

lace.

§ 26. No Senator or Representative shall, during the term for which he was elected,
nor fur one year thereafter, be appointed or elected to auy civil office of profit under
this Commonwealth, which shall have been created, or the emoluments of which shall
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have been increased, during the said term, except to such offices or appointments as
may be filled by the election of the people. .

§ 27. No person, while he continues to exercise the functions of a clergyman, priest,
or teacher of any religious persuasion, society, or sect, nor while he holds or exercises
any office of profit under this commonwealth, or under the government of the United
States, shall be eligible to the General Assembly, except attorneys-at law, Justices ot the
Peace and militia officers; Provided, That attorneys for the Commonwealth, who receive
a fixed annual salary, shall be ineligible.

§ 28. No person, who #t any time, may have been a collector of taxes or publio
moneys for the State, or the assistant or deputy of such collector, shall be eligible to the
General Assembly unless he shall have obtained a quietus, six months before the elec-
tion, for the amount of such collection, and for all public moneys for which he may
have been responsible.

§ 29. No bill shall have the force of a law, until, on three several days, it be read
over in each House of the (General Assembly, and free discussion allowed thereon,
unless, in cases of urgency, four-fifths of the House, where the bill shall be depending,
may deem it expedient to dispense with this rule.

30. All bills for raising revenue shall originate in the House of Representatives,
but the Senate may propose amendments, as in other bills; Provided, That they shall
not introduce any new matter, under color of amendment, which does not relate to rais-
ing revenue.

§ 31, The General Assembly shall regulate, by law, by whom and in what manner
writs of election shall be issued to fill the vacancies which may happen in either branch
thereof.

§ 32. The General Assembly shall have no power to grant divorces, to change the
names of individuals, or direct the sales of estates belonging to infants, or other persons
laboring under legal disabilities, by special legislation; but by general laws shall confer
such powers on the courts of justice.

§ 33. The credit of this Commonwealth shall never be given or loaned in aid of any
person, association, municipality, or corporation.

§ 34. The General Assembly shall have no power to pass laws to diminish the
resources of the sinking fund, as now established by law, until the debt of the State be
paid, but may pass laws to increase them; and the whole resources of' said fund, from
year to year, shall be sacredly set apart and applied to the payment of the interest and
principal of the State debt, and to no other use or purpose, until the whole debt of the
Btate is fully paid and satisfled.

§ 356. The General Assembly may contract debts to meet casual deficits or failures in
the revenue, but such debts, direct or contingent, singly or in the aggregate, shall not
at any time exceed five hundred thousand dollars; and the moneys arising from loans
creating such debts shall be applied to the purposes for which they were obtained, or to
repay such debts; Provided, That the State may contract debts to repel invasion, sup-
press insurrection, or, if hostilities are threatened, provide for the public defense.

36. No act of the General Assembly shall authorize any debt to be contracted on
behalf of the Commonwealth, except for the purposes mentioned in the thirty-fifth sec-
tion of this article, unless provision be made therein to lay and collect an annual tax
sufficient to pay the interest stipulated, and to discharge the debt within thirty years;
nor shall such act take effect until it shall have been submitted to the people at a gen-
eral election, and shall have received a majority of all the votes cast for or against it;
Provided, That the General Assembly may contract debts, by borrowing money to pay
any part of the debt of the State, without submission to the people, and without making
provision in the act authoriziug the same for a tax to discharge the debt so contracted,
or the interest thereon.

§ 37. No law, enacted by the General Assembly, shall relate to more than one sub-
ject, and that shall be expressed in the title.

§ 38. The General Assembly shall not change the venue in any criminal or penal
prosecution, but shall provide for the same by general laws.

§ 39. The General Assembly may pass laws authorizing writs of error in criminal or
penal cases, aud regulating the right of challenge of jurors therein.

§ 40. The General Assembly shall have no power to pass any act or resolution, for
the appropriation of any money, or the creation of any debt, exceeding the sum of one
hundred dollars, at any one time, unless the same, on its final passage, shall be voted
for by a majority of all the members then elected to each branch of the General Assem-
‘bly; and the yeas and nays thereon entered on the journal
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ARTICLE IIL
CONCERNING THE EXECUTIVE DEPARTMENT.

SectioN 1. The Supreme Executive power of the Commonwealth shall be vested in a
Chief Magistrate, who shall be styled the Governor of the Commonwealth of Kentucky.

§ 2. The Governor shall be elected for the term of four years, by the qualified voters
of the State, at the time when, and places where, they shall respectively vote for Repre-
sentatives. The person having the highest number of votes shall be Governor; but if
two or more shall be equal and highest in votes, the election shall be determined by lot,
in such manner as the General Assembly may direct.

§ 3. The Governor shall be ineligible for the succeeding four years after the expira-
tion of the term for which he shall have been elected.

§ 4. He shall be at least thirty-five years of age, and a citizen of the United States,
emd have been an inhabitant of this State at least six years next preceding his election.

& 5. He shall commence the execution of the duties of his office on the fifth Tuesday
succeeding the day of' the general election on which he shall have been chosen, and
shall continue in the execution thereof until his successor shall have taken the oath, or
afirmation, prescribed by this Constitution.

§ 6. No member of Congress, or person holding any office under the United States,
or minister of any religious society, shall be eligible to the office of Governor.

7. The Governor shall, at stated times, receive for his services a compensation,
which shall neither be increased nor diminished during the term for which he was
elected.

§ 8. He shall be Commander-in-Chief of the army and navy of this Commonwealth,
and of the militia thereof, except when they shall be called into the service of the United
States; but he shall not command personally in the fleld, unless advised so to do by a
resolution of the General Assembly.

§ 9. He shall have power to fill vacancies that may occur, by granting commissions,
which shall expire when such vacancies shall have been filled according to the pro-
visions of this Constitution. ’

§ 10. He shall have power to remit fines and forfeitures, grant reprieves and pardons,
except in cases of impeachment. In cases of treason, he shall have power to grant
reprieves until the end of the next sessjon of the General Assembly, in which the power
of pardoning shall be vested; but he shall have no power to remit the fees of the clerk,
sheriff, or Commonwealth’s attorney, in penal or criminal cases. )

§ 11. He may require information, in writing, from the officers in the executive
department, upon any subject relating to the duties of their respective offices.

12. He shall, from time to time, give to the General Assembly information of the
gtate of the Commonwealth, and recommend to their consideration such measures as he
may deem expedient. ’

§ 13. He may, on extraordinary occasions, convene the Genera] Assembly at the seat
of Government, or at a different place if that should have become, since their last
adjournment, dangerous from an enemy, or from contagious disorders ; and in case of
disagreement between the two Houses, with respect to the time of adjournment, he
may adjourn them to such time as he shall think proper, not exceeding four months.

g 14, He shall take care that the laws be faithfully executed.

15. A Lieutenant-Governor shall be chosen at every regular election for Governor,
in the same manner, to continue in office for the same time, and possess the same quali-
flcations as the Governor. In votiug for Governor and Lieutenant-Governor, the elec-
tors shall state for whom they vote as Governor, and for whom as Lieutenant-
Governor. .

§ 16. He shall, by virtue of his office, be Speaker of the Senate, have a right, when
in committee of' the whole, to debate and vote on all subjects, and when the Senate are
equally divided, to give the casting vote. oo

§ 17. Should the Governor be impeached, removed from office, die, refuse to qualify,
resign, or be absent from the State, the Lieutenant-Governor shall exercise all the
power and authority appertaining to the office of Governor, until another be duly
elected and qualified, or the Governor absent or impeached, shall return or be acquitted.

§ 18. Whenever the government shall be administered by the Lientenant-Governor,
or he shall fail to attend as Speaker of the Senate, the Senators shall elect one of their
own members as Speaker for that occasion. And if, during the vacancy of the office of
Governor, the Lieutenant-Governor shall be impeached, removed from office, refuse to
qualify, resign, die, or be absent from the State, the Speaker of the Senate shall, in like
manner, administer the government ; Provided, That whenever a vacancy shall oceur it
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the office of Governor, before the first two years of the term shall have expired, & new
election for Governor shall take place. to fill such vacancy.

§ 19. The Lieutenant-Governor, or Speaker pro tempore of the Senate, while he acts as
Speaker of the Senate, shall receive for his services the same compensation which shall,
for the same period, be allowed to the Speaker of the House of Representatives, and no
more ; and during the time he administers the government, as Governor, shall receive
the same compensation which the Governor would have received, had he been
employed in the duties of his office.
~ § 20. If the Lieutenant-Governor shall be called upon to administer the government,
and shall, while in such administration, resign, die, or be absent from the State during
the recess of the General Assembly, it shall be the duty of the Sevretary of State, for
the time being, to convene the Senate for the purpose of choosing a Speaker.

§ 21. The Governor shall nominate, and. by and with the advice and consent of the
Senate, appoint a Secretary of State, who shall be commissioned during the term for
which the Governor was elected, if he shall so long behave himself well. He shall keep
a fair register, and attest all the official acts of the Governor, and shall, when required,
lay the same, and all papers, minutes, and vouchers, relative thereto, before either
House of the General Assembly; and shall perform such other duties as may be
required of him by law.

§ 22. Every bill which shall have passed both Houses, shall be presented to the
Governor. If he approve, he shall sign it; but if not, he shall return it with his objec-
tions, to the House in which it originated, 'who shall enter the objections at large upon
their journal, and proceed to reconsider it. 1f, afier such reconsideration, a majority of
all the members elected to that House shall agree to pass the bill, it shall be sent, with
the objections, to the other House, by which it shall likewise be considered, and if
approved by a majority of all the members elected to that House, it shall be alaw: but
in such cases, the votes of both Houses shall be determined by yeas and nays, and the
names of the members voting for and against the bill, shall be entered upon the jour-
nals of each House, respectively. If any bill shall not be returned by the Governor,
within ten days (Sundays excepted) after it shall have been presented to him, it shall
be a law, in like manner as if he had signed it, unless the General Assembly, by their
adjournment, prevent its return; in which case it shall be a law, unless sent back
within three days after their next meeting.

§ 23. Every order, resolution, or vote, in which the concurrence of both Houses may
be necessary, except on a question of adjournment, shall be presented to the Governor,
and before it shall take effect, be approved by him; or being disapproved. shall be
repassed by a majority of all the members elected to both Houses, according to the
rules and limitations prescribed in case of a bill.

§ 24. Contested elections for Governor and Lleutenant-Governor shall be determined
by both Houses of the General Assembly, according to such regulations as may be
established by law.

§ 25. A Treasurer shall be elected by the qualified voters of the State, for the term
of two years; and an Augitor of Public Accounts, Register of the Land Office, and
Attorney-General for the term of four years. The duties and responsibilities of these
officers ghail be prescribed by law; Provided, That inferior State officers, not specially
provided for in this Constitution. may be appomted or elected, in such manner as shall
be prescribed by law, for a term not exceeding four years.

§ 26 The first election, under this Counstitution, for Governor, Lieutenant-Governor,
Treasurer, Auditor of Public Accounts, Register of the Land Office, and Attorney-Gen-
eral, shall be held on the first Monday in August, in the year 1851.

ARTICLE IV.
CONCERNING THE JUDICIAL DEPARTMENT.

SEcrlox 1. The Judicial power of this Commonwealth, both as to matters of law and
equity, shall be vested in one Supreme Court (to be styled the Court of Appeals), the
courts established by this Constitution, and such courts, inferior to the Supreme Court,
as the Geneeral Assembly, may, from time to time, erect and establish.

CONCERNING THE COURT OF APPEALS.

§ 2. The Court of Appeals shall have appellate jurisdiction only, which shall be co-
extensive with the State, under such restrictious and regulations, not repugnant to this
Constitution, as may, from time to time, be prescribed by law.

§ 3. The Judges of the Court of Appeals ehall, after their first term, hold their offices
for eight years, from and after their election, and until their successors shall be duly
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qualified, subject to the conditions hereinafter prescribed; but for any reasonable cause,
the Governor shall remove any of them on the address of two-thirds of each House of
the General Assembly; Provided, however, That the cause or causes for which such
removal may be required, shall be stated at length in such address, and on the journal of
each House. They shall, at stated times, receive for their services an adequate compen-
sation, to be fixed by law, which shall not be diminished during the time for whiclh they
shall have been elected.

§ 4. The Court of Appeals shall consist of four judges, any three of whom may con-
stitute a court for the transaction of business. The General Assembly, at its first ses-
sion after the adoption of this Constitntion, shall divide the State, by counties, into four
districts, as nearly equal in voting population, and with as convenient limits as may be, in
eacli of which the quaiified voters shall elect oue Judge of the Court of Appeals; Pro-
vided, That whenever a vacancy shall occur in said court, from any cause, the General
Assembly shall have the power to reduce the number of judges and districts ; but in no
event shall there be less than three judges and districts. Should a change in the num-
ber of the Judges of the Court of Appeals be made, the term of oftice and number of
districts shall be 8o changed as to preserve the principle of electing one judge every two
years. .

§ 6. The judges shall, by virtue of their offices, be conservators of the peace through-
out the State. The style of all process shall be, *The Commonwealth of Kentucky.”
All prosecutions shall be carried on in the name and by the authority of the Common-
wealth of Kentucky, and conclude “against the peace and dignity of the same.”

§ 6. The judges first elected shall serve as follows, to wit: one shall serve until the
first Monday in August, 1852 ; one until the first Monday in August, 1854; one until
the first Monday in August, 1856, and one until the first Monday in August, 1858. The
judges, at the first term of the court succeeding their election, shall determine, by lot,
the length of time which each one shall serve; and at the expiration of the service of
each, an election in the proper district shall take place to fill the vacancy. The judge
having the shortest time to serve shall be styled the Chief Justice of Kentucky.

§ 7. If a vacancy shall cccur in said court from any cause, the Governor shall issue
a writ of election to the proper district to fill such vacancy for the residue of the term:
Provided, That if the unexpired term be less thau one year, the Governor shall appoint
a judge to ill such vacancy. :

§ 8. No persou shall be eligible to the office of Judge of the Court of Appeals, who is
not a citizen of the Umited States, a resident of the district for. which he may be a can-
didate two years next preceding Lis election, at least thirty years of age, and who Las
not been a practicing lawyer eight years, or whose service upon the bench of any Court
of Record, when added to the time he may have practiced law, shall not be equal to
eight years.

§ 9. The Court of Appeals shall hold its sessions at the seat of government, unless
otherwise directed by law ; but the Genoeral Assembly may, from time to time, direct
that said Court shall hold sessions in any one or more of said districts.

§ 10. The first election of the Judges and Clerks of the Court of Appeals shall take
place on the second Monday in May, 1851, and thereafler, in each district as a vacancy
may occur, by the expiration of the term of office; and the Judges of the said Court
shall be commissioned by the Governor.

§ 11. There shall be elected, by the gualified voters of this State, a Clerk of the Court
of Appeals, who shall hold his office, from the first election, until the first Monday in
Augnst, 1858, and thereafter for the term of eight years from and after his election : and
shouid the General Assembly provide for holding the Court of Appeals in any one or
more of said districts, they shall also provide for the election of a Clerk by the quali-
fied voters of such district, who shall hold his office for eight years, possess the same
qualifications, and be subject to removal in the same manner as the Clerk of the Court
of Appeals; but if the General Assembly shall, at its first or any other session, direct
the Court of Appeals to hold its sessjons in more than one district, a Clerk shall
be elected by the qualified voters of such district. And the Clerk, first provided for in
this section, shall be elected by tlhe qualified voters of the other district or districts.
The same principle shall be observed whenever the Court shall be directed to hold its
sessions in either of the other districts. Should the number of Judges be reduced, the
term of the office,of Clerk shall be six years.

§ 12. No person shall be eligible to the office of Clerk of the Court of Appeals, unless
he be a citizen of the United States, a resident of the State two years next preceding
his election, of the age of twenty-one years, and have a certificate from a Judge of
the Court of Appeals, or a Judge of a Circuit Court, that he has been examined by the
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Olerk of his Court, under his supervision, and that he is qualified for the office for which
he is a candidate.

§ 13. Should a vacancy occur in the office of Clerk of the Court of Appeals, the Gov-
ernor shall issue a writ of election, and the qualified votoérs of the State, or of the
district in which the vacancy may occur, shall elect a Clerk of the Court of Appeals,
serve until the end of the term for which such Clerk was elected ; Provided, That
when a vacancy shall occur from any cause, or the Clerk be under charges upon infor-
mation, the Judges of the Court of Appeals shall have power to appoint a Clerk pro
tem., to perform the duties of clerk until such vacancy shall be filled, or the Clerk acquit-
ted; And, provided further, That no writ of election shall issue to fill a vacancy unless
the unexpired term exceed one year.

14. The General Assembly shall direct, by law, the mode and manner of conducting

making due returns to the Secretary of State, of all elections of the Judges and
Clerk or Clerks of the Court of Appeals, and of determining coutested elections of any
of these officers.

§ 15. The General Assembly shall provide for an additional judge or judges, to con-
stitute, with the remaining judge or judges, a special court for the trial of such cause
or causes as may, at any time, be pending in the Court of Appeals, on the trial of which
a majority of the judges cannot sit, on account of interest in the event of the cause; or
on account of their relationship to either party; or when a judge may have been
employed in or decided the cause in the inferior court.

CONCERNING THE OIRCUIT COURTS.

"~ §16. A Circuit Court shall be established in each county now existing, or which may
hereafter be erected in this Commonwealth.

§ 17. The jurisdiction of said court shall be and remain as now established, hereby
giving to the General Assembly the power to change or alter it.

§ 18. The right to appeal or sue out a writ of error to the Court of Appeals shall
remain as it now exists, until altered by law, hereby giving to the General Assembly
the power to change, alter, or modify said nght

§ 19. At the first session after the adoption of this Constitution, the General Assem-
bly shall divide the State into twelve judicial districts, having due regard to business,
territory, and population; Provided, That no county shall be divided.

§ 20. They shall, at the same tlme that the judicial districts are laid off, direct elec-
tions to be held in each district, to elect a judge for said district, and shall prescribe in
what manner the election shall be conducted. The first election of Judges of the Circuit
Court shall take place on the second Monday in May, 1851 ; and afterwards on the first
Monday in August, 1856, and on the first Monday in August in every sixth year
thereafter.

§ 21. All persons qualified to vote for members of the General Assembly, in each
district, shall have the right to vote for judges.

§ 22. No person shall be eligible as Judge of the Circuit Court who is not a citizen
of the United States, a resident of the district for which he may be a candidate two
years next preceding liis election, at least thirty years of age, and who has not been a
practicing lawyer eight years, or whose service upon the bench of any court of record,
when added to the time he may have practiced law, shall not be equal to eight years,

§ 23. The Judges of the Circuit Court shall, after their first term, hold their offiee for
the term of six years from the day of their election. They shall be commissioned by
the Governor, and continue in office until their successors be qualified, but shall be
removable from office in the same manner as the Judges of the Court of Appeals; and
the removal of & Judge from his district shall vacate his office.

§ 24. The General Assembly, if they deem it necessary, may establish one addltlonal
district every four years, but the judicial districts shall not exceed sixteen, until the
population of this State shall exceed one million five hundred thousand.

§ 25. The Judges of the Circuit Courts, shall, at stated times, receive for their ser-
vices an adequate compensation. to be fixed by law, which ghall be equal and uniform
throughout the State, and which shall not be diminished during the time for which they
were elected.

§ 26. If a vacancy shall occur in the office of Judge of the Circuit Court, the Gover-
nor shall issue a writ of election to fill such vacancy, for the residue of the term; Pro-
vided, That if the unexpired term be less than one year, the Governor shall appomt a
Judge to fill such vacancy

§ 27. The judicial districts of this State shall not be changed, except at the firat ses
sion after an enumeration, unless when a new district may be established.
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§ 28. The General Assembly shall provide by law for holding Circuit Courts, when,
from any cause, the judge shall fail to attend, or, if in attendance, cannot properly
preside.

CONCERNING COUNTY COURTS.

§ 29. A County Court shall be established in each county now existing, or which
may hereafter be erected within this Commonwealth, to consist of a Presiding Judge,
and two Associate Judges, any two of whom shall constitute-a court for the transaction
of business; Provided, The General Assembly may at any time abolish the office of the
Associate Judges, whenever it shall be deemed expedient; in which event they may
associate with said Court, any or all of the Justices of the Peace for the transaction of
business.

§ 30. The Judges of the County Court shall be elected by the qualified voters in
each county, for the term of four years, and shall continue in office until their suc-
cessors be duly qualified, and shall receivé such compensation for their services as may
be provided by law.

§31. The first election of County Court Judges shall take place at the same f{ime of
the election of Judges of the Circuit Court. The Presiding Judge, first elected, shall
hold his office until the first Monday In August, 1854. The Associate Judges shall
hold their offices until the first Monday in August, 1852, and until their successors bo
qualified ; and afterwards elections shall be held on the first Monday in August, in the
years in which vacancies regularly occur.

§ 32. No person shall be eligible to the office of presiding or associate Judge of the
County Court, unless he be a citizen of the United States, over twenty-one years of
age, and shall have been a resident of the county in which he shall be chosen, one year
next preceding the election.

§ 33. The jurisdiction of the County Court shall be regulated by law; and, until
changed, shall be the same now vested in the County Courts of this State.

§ 34. Each county in this State shall be laid off into districts of convenient size, as
the General Assembly may, from time to time, direct. Two Justices of the Peace shall
be elected in each district, by the qualified voters therein, at such time and place as
may be prescribed by law, for the term of four years, whose jurisdiction shall be
co-extensive with the county; no person shall be oligible as a Justice of the Peace,
unless he be a citizen of the United States, twenty-one years of age, and a resident of
the district in which he may be candidate.

§ 35. Judges of the County Court, and Justices of the Peace, shall be conservators
of the peace. They shall be commissioned by the Governor. County and district
officers shall vacate their offices by removal from the district or county in which they
shall be appointed. The General Assembly shall provide, by law, the manner of con-
ducting and making due return of all elections of Judges of the County Court and
Justices of the Peace, and for determining contested elections, and provide the mode of
filling vacancies in these offices.

§ 36. Judges of the County Court and Justices of the Peace, Sheriffs, Coroners, Sur-
veyors, Jailers, County Assessor, Attorney for the County, and Constables, shall be-
subjoct to indictment or presentment for malfeasance or misfeasance in office, or willful
neglect in the discharge of their official duties, in such mode as may be prescribed by
law, subject to appeal to the Court of Appeals; and, upon conviction, their offices shall
become vacant.

§ 37. The General Assembly may provide, by law, that the Justices of the Peace in
each county shall sit at the Court of Claims and assist in laying the county levy and
making appropriations only.

38. When any city or town shall have a separate representation, such city or town,
and the county in which it is located, may have such separate municipal courts, and
executive and ministerial oMcers as the General Assembly may, from time to time,
provide.

§ 39. The Clerks of the Court of Appeals, Circuit, and County Courts, shall be
removable from office by the Court of - Appeals, upon information and good cause
shown. The Court shall be judges of the fact as well as the law. Two-thirds of the
members present must concur in the sentence.

§ 40. The Louisville Chancery Court shall exist under this Constitution, subject to
repeal, and its jurisdiction to enlargement and modification hy the General Assembly.
The Chancellor shall have the same qualifications a8 a Circuit Court Judge, and the
Clerk of said Court as the Clerk of a Circuit Court, and the Marshal of said Court as a
Sheriff; and the General Assembly shall provide for the election, by the qualified
voters within its jurisdiction, of the Chancellor, Clerk, and Marshal of said Court, at the:

28
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samo time that the Judge and Clerk of the Circuit Court are elected for the county of
Jefferson, and they shall hold their offices for the same time, and shall be removable in
the same manner; Provided, That the Marshal of said Court shall be ineligible for the
succeeding term.

§ 41. The City Court of Louisville, the Lexington City Court, and all other Police
Courts established in any city or town, shall remain until otherwise directed by law,
with their present powers and jurisdictions; and the Judges, Clerks, and Marshals of
such courts shall have the same qualifications, and shall be elected by the qualified
voters of such cities or towns, at the same time, and in the same manner, and lold their
offices for the same term as County Judges, Clerks, and Sheriffs, respectively. and shall
be liable to removal in the same manner. The General Assembly may vest Judicial
powers, for police purposes, in Mayors of cities, Police Judges, aud Trustees of towns.

ARTICLE V.
CONCERNING IMPEACHMENTS.

8ecmioN 1. The House of Representatives shall have the sole power of impeachment-

§ 2. All impeachments shall be tried by the Senate. When sitting for that purpose,
the Senators shall be upon oath or affirmation. No person shall be convicted without
the concurrence of two-thirds of the members present.

§ 3. The Governor and all civil officers shall be liable to impeachment for any misde-
meanor inoffice: but judgment in such cases shall not extend further than to removal
from office, and disqualification to hold any office of honor, trust, or profit under this
Commonwealth; but the party convicted shall, nevertheless, be subject and liable to
indictment, trial, and punishment by law.

ARTICLE VI,
CONCERNING EXECUTIVE AND MINISTERIAL OFFICERS FOR COUNTIES AND DISTRICTS.

SectIoN 1. A Commonwealth’s Attorney for each Judicial district, and a Circuit Court
Clerk for each county, shall be elected, wlose term of office shall be the same as-that of
the Circuit Judges; also, &8 County Court Clerk, an Attorney, Surveyor, Coroner, and
Jailer, for each county, whoee term of office shall be the sawmne as that of the Presiding
Judge of the County Court.

§ 2. No person shall be eligible to the offices mentioned in this article, who is not at
the time twenty-four years old (except Clerks of County and Circuit Courts, Sheriffs,
Constables, and County Attorneys, who shall be eligible at the age of twenty-one years),
a citizen of the United States, and who has not resided two years next preceding the
election, in the State, and one year in the county or district for which le is a candidate.
No person shall be eligible to the office of Commonwealth’s or county Attorney, unless
he shall have been a licensed practicing Atterney for two years. No person shall be
eligible to the office of Clerk unless he shall have procured from a Judge of the Court
of Appeals, or a Judge of the Circuit Court a certifiate that he lias been examined by
the Clerk of his Court, under his supervision, and that he is qualified for the office for
which lie is a candidate.

§ 3. The Commonwealth’s Attorney and Circuit Court Clerk shall be elected at the
same time as the Circnit Judge—the Commonwealth’s Attorney, by the qualified voters
of the district, the Circuit Court Clerk by the qualified voters of the county. The
County Attorney, Clerk, Surveyor, Coroner, and Jailer shall be elected at the same
time, and in the same manner, as the Presiding Judge of the County Court.

§ 4. A Sheriff shall be elected in each county, by the qualified voters thereof, whose
term of office shall, after the first term, be two years, and until his successor be quali-
fled: and he shall be re-eligible for a second term; but no Sheriff shall, after the
expiration of the second term, be re-eligible, or act as deputy, for the succeeding term.
The first election of Sheriff shall be on the second Monday in May, 1851; and the
Sheriffs, then elected, shall hold their offices until the first Monday in January, 1853,
and until their successors be qualified; and on the first Monday in August, 1852, and
on the first Monday of Augnst in every second year thereafter, elections for Sheriffs
shall be held: Provided, That the Sheriffs first elected. shall enter upon the duties of
their respective offices on the first Monday in June, 1821, and after the first election on
the firast Monday in January next succeeding their election.

§ 5. A Constable shall be elected in every Justice’s district, who shall be chosen for
two years, at such time and place as may be provided by law, whose jurisdiction
shall be co-extensive with the county in which he may reside.
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§ 6. Officers for towns and clties shall be elected for such terms, and in.such manner,
and with such qualifications, as may be prescribed by law.

§ 7. Vacancies in offices under this article shall be filled, until the next regular
election, in such manner as the General Assembly may provide.

§ 8. When a new county shall be erected, officers for the same, to serve until the
next stated election, shall be elected, or appointed in such a way and at such times as
the General Assembly may prescribe.

§ 9. Clerks, Sheriffs, Surveyors, Coroners, Conatables, and Jailors, and such other
officers as the General Assembly may from time to time require, shall, betore they
enter upon the duties of their respective offices, and as often thereafter as may be
deemed proper, give such bond and security as shall be prescribed by law.

§ 10. The General Assembly may provide for the election or appointrent, for a term
not exceeding four years, of such other county or district ministerial and executive
officers as shall, from time to time, be necessary and proper.

§ 11. A county assessor shall be elected in each county at the same time and for the
same term that the Presiding Judge of the County Court is elected, until otherwise pro-
vided for by law. He shall have power to appoint such assistants as may be necessary
and proper. .

ARTICLE VIL
CONCERNING THE MILITIA,

SectioN 1. The militia of this Cothmonwealth shall consist of all free, able-bodied
male persons (negroes, mulattoes, and Indians excepted), resident in the same, between
the ages of eighteen and forty-five years; except such persons as now are, or hereafter
may be, exempted by the laws of the United States or of this State; but those who
belong to religious societies, whose tenets forbid them to carry arms, shall not be com-
pelled to do so, but shall pay an equivalent for personal services.

§ 2. The Governor shall appoint the Adjutant-General and his other staff officers;
the Major-Generals, Brigadier-Generals, and commandments of regiments, shall, respect-
ively, appoint their staff officers; and commandmants of companies shall appoint thelr
non-commissioned officers.

§ 3. All militia officers, whose appointment is not herein otherwise provided for, shall
be elected by persons subject to military duty, within their respective companies, bat-
talions, regiments, brigades, and divisions, under such rules and regulations, and for
such terms, not exceeding 8ix years, as the General Assembly may, from time to time,
direct and establish.

ARTICLE VIII
GENERAL PROVISIONS.

- BEctioX 1. Members of the General Assembly, and all officers, before they enter
upon the execution of the duties of their rospective offices, and all members of the
bar, before they enter upon the practice of their profession, shall take the following
oath or afirmation: *I do solemnly swear (or affirm, as the case may be), that I will
support the Constitution of the United States, and the Constitution of this State, and be
faithful and true to the Commonwealth of Kentucky, so long as I continue a citizen
thereof, and that I will faithfully execute, to the best of my abilities, the office of
according to law; and I do further solemnly swear (or affirm), that since the adoption
of the present Constitution, I, being a citizen of this State, have not fought a duel, with
deadly weapons, within this State nor out of it, with a citizen of this State, nor have I
gent or accepted a challenge to fight a duel with deadly weapons, with a citizen of this
State; nor have I acted as second in carrying a challenge, or aided, or assisted any
person thus offending — 8o help me God.” . L

§ 2. Treason against the Commonwealth shall consist only in levying war against it,
or in adhering to its enemies, giving them aid and comfort. No person shall be con-
victed of treason, uuless on the testimony of two witnesses to the same overt act or his
own confession in open court.

§ 3. Every person shall be disqualified from holding any office of trust or profit for
the term for which he shall have been elected, who shall be convicted of having given or
offered any bribe or treat to procure his election.

§ 4. Laws shall be made to exclude from office and from suffrage, those who shall
thereafter be convicted of bribery, perjury, forgery, or other crimes or high misdemean-
ors. The privilege of free suffrage shall be supported by laws regulating elections, and
prohibiting, under adequate penalties, all undue influence thereon from power, bribery,
tumult, or other improper practices.
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- § 5. No money shall be drawn from the treasury, but in pursuance of appropriations
made by law, nor shall any appropriations of money for the support of an army be
made for a longer time than two years, and a regular statoment and account of the
receipts and expenditures of all public money shall be published annually. :

§ 6. The General Assembly may direct, by law, in what manner, and in what courts,
suits may be brought against the Commonwealth.

§ 7. The manner of admicistering an oath or affirmation shall be such as is most
consistent with the conscience of the deponent, and shall be esteemed by the General
Assembly the most solemn appeal to God.

§ 8. All Jaws which, on the first day of June, one thousand seven hundred and
ninety-two, were in force in the State of Virginia, and which are of a general nature,
and not local to that State, and not repugnant to this Constitution, nor to the laws which
have been enacted by the General Assembly of this Commonwealth, shall be in force
within this State, until they shall be altered or repealed by the General Assembly.

§ 9. The compact with the State of Virginis, subject to such alterations as may be
made thierein agreeably to the mode prescribed by the said compact, shall be considered
as part of this Constitution.

§ 10. It shall be the duty of the General Assembly to pass such laws as shall
be necessary and proper to decide differences by arbitrators, to be appointed by the
parties who may choose that summary mode of adjustment.

11. All civil officers for the Commonwealth, at large, shall reside within the Stats,
and all district, county, or town officers, within their respective districts, counties, or
towns (trustees of towns excepted), and shall keep their offices at such places therein
as may be required by law; and all militia officers shall reside in the bounds of the
division, brigade, regiment, battalion, or company, to which they may severally
belong.

§ 1%. Absence on the business of this State, or the United States, shall not forfeit a
residence once obtained, so as to deprive any one of the right of suffrage, or of being
elected or appointed to any office under this Commonwealth, under the exception con-
tained in this Conatitution. .

13. It shall be the duty of the General Assembly to regulate, by law, in what cases
and what deductions from the salaries of public officers shall be made, for neglect of
duty in their official capacity.

. § 14. Returns of all elections by the people shall be made to the Secretary of State,
for the time being, except in those cases otherwise provided for in this Constitutiou, or.
which shall be otherwise directed by law.

§ 15. Tn all elections by the people, and also by the Senate and House of Represen-
tatives, jointly or separately, the votes shall be personally and publicly given, viva voce ;
Provided, That dumb persons, entitled to suffrage, may vote by ballot.

* §16. All elections by the people shall be lield between the hours of six o’clock in the
morning and seven o'clock in the evening. :

& 17, The General Assembly shall, by law, prescribe the time when the several offi-
cers authorized or directed by this Constitution to be elected or appointed, shall enter
upon the duties of their respective offices, except where the time is fixed by this Con-
gtitution. -

§ 18. No member of Congress, nor person holding or exercising any office of trust or
profit under the United States, or either of them, or under any foreign power, shall be
eligible a8 a member of the General Assembly of this Commonwealth, or hold or exercise
any office of trust or profit under the same.

§ 19. The General Assembly shall direct by law, how persons who now are, or who
may hereafter become securities for public officers, may be relieved or discharged on
account of such securityship.

§ 20. Any persou who shall, after the adoption of this Constitution, either directly or
indirectly, give, accept, or knowingly carry a challenge to any person or persons, to fight
in siugle combat, with a citizen of this State, with any deadly weapon, either in or out
of the State, shall be deprived of the right to hold any office of honor or profit in this
Commonwealth, and shall be punished otherwise in such manner as the General Assem-
bly may prescribe by law.

§ 21. The Governor shall have power, after five years from the time of the offense, to
pardon all persons who shall have in anywise participated in a duel, either as principals,
seconds, or otherwise, and to restore him or them to all the rights, privileges, and
immunities to which heor they were entitled before such pariicipation. And upon the
presentation of such pardon, the oath prescribed in the first section of this article shall .
be varied to suit the case.
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§ 22. At its first session, after the adoption of this Constitution, the General Assem-
bly shall appoint not more than three persons, learned in the law, whose duty it shall
be (o revise and arrange the statute laws of this Commonwealth, both civil and criminal,
80 as to have but one law on any one subject; and, also, three other persons, learned in
the law, whose duty it shall be to prepare a code of practice for the courts, both civil
and criminal, in this Commonwealth, by abridging and simplifying the rules of prac-
tice and laws in relation thereto; all of whom shall, at as early a day as practicable,
report the rcsult of their labors to the General Assembly, for their adoption or modifi-
cation.

§ 23. So long as the Board of Internal Improvement shall be continued, the President
thereof shall be elected by the qualified voters of this Commonwealth, and hold the
office for the term of four years, and until another be duly elected and qualified. The
election shall be held at the same time, and be conducted in the same manner, as the
election of Governor of this Commonwealth under thns Constitution ; but nothing herein
contained shall prevent the General Assembly from abolishing said Board of Internal
Improvement, or the office of President thereof. | .

§ 24. The General Assembly shall provide by law for the trial of any contested elec-
tion of Auditor, Register, Treasurer, Attorney-General, Judges of Circuit Courts, and
all other officers not otherwise herein specified.

§ 26. The General Assembly shall provide by law for the making of the returns by
the proper officers, of the election of all officers to be elected under this Constitution ;
and the Governor shall issue commissions to the Auditor, Register, Treasurer, President
of the Board of Internal Improvement, Superintendent of Public Instruction, and such
other officers as he may be directed by law to commission, as soon as he has ascertained
the result of the election of those officers respectively.

26. When a vacancy shall happen in the office of Attorney-General, Auditor of
Public Accounts, Treasurer, Register of the Land Office, President of the Board of Internal
Improvement, or Superintendent of Public Instruction, the Governor, in the recess of
the Senate, shall have power to filll the vacancy by granting commissions which
shall expire at the end of the next session, and shall fill the vacancy for the balance of
the time by and with the advice and consent of the Senate,

ARTICLE IX.
CONCERNING THE SEAT OF GOVERNMENT.

The seat of Governmeut shall continue in the city of Frankfort, until it shall be
removed by law; Provided, however, That two-thirds of all the members elected to each
House of the General Assembly shall concur in the passage of such law,

ARTICLE X,
CONCERNING SLAVES,

SecrioN 1. The General Assembly shall have no power to pass laws for the emanci-
pation of slaves without the consent of their owners, or without paying their owners,
previous to such emancipation, a full equivalent in money for the slaves so emancipated,
and providing for their removal from the State. They shall have no power to prevent
immigrants to this State from bringing with them sucli persons as are deemed slaves by
the laws of any of the United States, so long as any person of the same age or descrip-
tion shall be continued in slavery by the laws of this State. They shall pass laws to
permit owners of slaves to emancipate them, saving the rights of creditors, and to pre-
vent them from remaining in this State after they are emancipated. They shall have
full power to prevent slaves being brought into this State. a8 merchandise. They shall
have full power to prevent slaves being brought into this State who have been, since the
first day of January, one thousand seven hundred and eighty-nine, or may hereafter be
imported into any of the United States from a foreign country. And they shall have
full power to pass such laws as may be necessary to oblige the owners of slaves to treat
them with humanity ; to provide for them necessary clothing and provisions: to abstain
from all injuries to them, extending to life or limb; and in case of their neglect or
refusal to comply with the directions of such laws, to have such slave or slaves sold for
the benefit of their owner or owners.

§ 2. The General Assembly shall pass laws providing that any free negro or mulatto
hereafter immigrating to, and any slave hereafter emancipated in, and refusing to leave
this State, or having left, shall rcturn and settle within this State shall be deemed guilty
of felony, and punished by confinement in the penitentiary thereof.

§ 3. In the prosecution of slaves for felony, no iuquest by a grand jury shall be
necessary; but the proceedings in such prosecutions shall be regulated by law, except
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that the General Assembly shall have no power to deprive them of the privilege of an
impartial trial by a petit jury.

ARTICLE XI.
CONCERNING EDUCATION.

SecTION 1. The capital of the fund called and known as the “Common School Fund.”
consisting of one million two hundred and twenty-five thousand seven hundred and
sixty-eight dollars and forty-two cents, for which bonds have been executed by the State
to the Board of Education, and seventy-three thousand five hundred dollars of stock in
the Bank of Kentucky ; also, the sum of fifty-one thousand two hundred and twenty-
three dollars and twenty-nine cents, balance of interest on the school fund for the year
1848, unexpended, together with any sum which may be hereafter raised in the State

" by taxation, or otherwise, for purposes of education, shall be held inviolate, for the
purpose of sustaining a system of common schools. The interest and dividends of said
funds, together with any sum which may be produced for that purpose by taxation or
otherwise, may be appropriated in aid of common schools, but for no other purpose.
The General Assembly shall invest said fifty-one thousand two hundred and twenty-
three dollars and twenty-nine cents in some safe and profitable manner; and any
portion of the interest and dividends of said school fund, or other money or property
raised for school purposes, which may not be needed in sustaining common schools,
shall be iuvested in like manner. The General Assembly shall make provision, by
law, for the payment of the interest of said school fund; Provided, That each county
shall be entitled to its proportion of the income of said fund, and if not called for, for
common school purposes, it shall be reinvested from time to time for the benefit of such
county.

§ 2. A Superintendent of Public Instruction shall be elected by the qualified voters
of this Commonwealth, at the same time the Governor is elected, who shall hold
his office for four years, and his duties and salary shall be prescribed and fixed by
hw.

ARTICLE XIL
MODE OF REVISING THE CONSTITUTION.

SecrioN 1. When experience shall point out the necessity of amending this Constitu-
tion, and when a majority of all the members elected to each House of the General
Assembly shall, within the first twenty days of any regular session, concur in passing a
law for taking the sense of the good people of this Commonwealth as to.the necessity
and expediency of calling a Convention, it shall be the duty of the several Sheriffs,
and other officers of elections, at the next general election which shall be held for Rep-
resentatives to the General Assembly, after the passage of such law, to open a poll for,
and make return to the Secretary of State, for the time being, of the names of all those
entitled to vote for Representatives, who have voted for calling a Convention; and if,
thereupon, it shall appear that a majority of all the citizens of this State entitled to vote
for Representatives, have voted for calling a Convention, the General Assembly shall, at
their next regular session, direct that a similar poll shall be opened, and return made
for the next election for Representatives; and if, thereupon, it shall appear that a
majority of all the citizens of this State, entitled to vote for Represeutatives, have
voted for calling a Convention, the General Assembly shall, at their next session, pass a
law calling a Convention, to consist of as many members as there shall be in the House
of Representativés, and no more; to be chosen on the first Monday in August thereafter,
in the same manner and proportion, aud at the same places, and possessed of the same
qualifications of a qualified elector, by citizens entitled to vote for Representatives ; and
to meet within three months after their election, for the purpose of re-adopting, amend-
ing, or changing this Constitution; but if it shall appear by the vote of either year, as
aforesaid, that a majority of all the citizens entitled to vote for Representatives did not
vote for calling a Convention, a Convention shall not then be called. And for. the
purpose of ascertaining whether a majority of the citizens, entitled to vote for Repre~
sentatives, did or did not vote for calling a Convention, as above, the General Assembly
passing the law authorizing such vote shall provide for ascertaining the number of
citizens entitled to vote for Representatives within the State.

§ 2. The Convention, when assembled, shall judge of the election of its members and
decide contested elections, but the General Assembly shall in calling a Convention,
providfe' for taking testimony in such cases and for issuing a writ of election in
case of a tie.
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ARTICLE XTIL
BILL OF RIGHTS.

That the general, great, and essential principles of liberty and free government may
be recognized and established; WE DECLARE,

Section 1. That &ll freemen, when they form a social compact, are equal, and that no
man, or set of men, are entitled to exclusive, separate public emoluments or privileges
from the community; but in consideration of public services.

§ 2. That absolute, arbitrary power over the lives, liberty, and property of freemen,
"exists nowhere in a republie—-uot even in the largest majority.

§ 3. The right of property is before and higher than any constitutional sanction ; and
the right of the owner of a slave to such slave, and its increase, is the same, and as m-
violable as the right of the owner of any property whatever.

§ 4. That all power is inherent in the people, and all free governments are founded on
their authority, and instituted for their peace, safety, happiness, security, and the pro-
tection of property. For the advancement of these ends, they have at all times an ina.
lienable and indefeasible right to alter, reform, or abolish their government, in such
-manner as they may think proper.

§ 6. That all men have a natural and .indefeasible right to worship Almlghty God
according to the dictates of their own consciences; that no man shall be compelled to
attend, erect, or support any place of worship, or to maintain any ministry against his
consent; that no hhuman authority, ought in any case whatever, to control or interfere
with the rights of conscience ; and that no preference shall ever be given, by law, to
any religious societies or modes of worship,

§ 6. That the civil rights, privileges, or capacities, of any citizen shall in no wise be
diminished or enlarged on account of his religion.

7. That all elections shall be free and equal.
8. That the ancient mode of trial by jury shall be held sacred, and the right thereof
remain inviolate, subject to such modifications as may be authorized by this Constitution.

§ 9. That printing presses shall be free to every person who undertakes to examine
the proceedings of the General Assembly, or any branch of government, and no law
shall ever be made to restrain the right thereof. The free communication of thoughts
and opinions is one of the invaluable rights of man, and every citizen may freely speak,
write, and print, on any subject, being responsible for the abuse of that liberty.

§ 10. In prosecutions for the publication of papers, investigating the official conduct
of officers or men in a public capacity, or where the matter published is proper for
public information, the truth thereof may be given in evidence; and in all indictments
for libels, the jury shall have a right to determine the law and the facts, under the
direction of the Court, a8 in other cases.

§ 11, That the people shall be secure in their persons, houses, papers, and posses-
sions, from unreasonable seizures and searches, and that no warraut to search any
place, or to seize any person, or thing. shall issue, without describing them as nearly as
may be, nor without probablé cause, supported by oath or affirmation.

§ 12. That in all criminal prosecutions, the accused hath a right to be heard by him-
self and counsel; to demand the nature and cange of the accusation against him; to
meet the witnesses face to face; to have compulsory process for obtaining witnesses in
his favor; and in prosecutions by indictment or information, a speedy public trial by an
impartial jury of the vicinage; that he cannot be compelled to give evidence against
himself; nor can he be deprived of his life, liberty, or property, unless by the judg-
ment of his peers, or the law of the land.

§ 13. That no person shall1 for any indictable offense, be proceeded against crimin-
ally, by mt‘ormanon, except in cases arising in the land or naval forces, or in the militia
when in actual service, in time of war or. public danger, or by leave of the court for
oppression or misdemeanor in office,

§ 14. No person shall, for the same offense, be twice put in jeopardy of his life or
limb; nor shall any man’s property be taken or applied to public use, without the con-
sent of his representatives, and without just compensatiou being previously made to him.

§ 15. That all courts shall be open, and every person, for an injury done him in his
lands, goods, person, or reputation, shall have remedy by the due course of law, and
right and justice administered, without sale, denial, or delay.

§ 16. That no power of suspendmg laws shall be exercised, unless by the Gencral
Assembly, or its authority.

§-17. That excessive bail shall not be required;, nor excessive fines imposed, nor
cruel punishments inflicted.
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§ 18. That all prisoners shall be bailable by sufficient securities, unless for capital
offenses, when the proof is evident or presumption great; and the privilege of the writ
of habeas corpus shall not be suspended, unless when in cases of rebellion or invasion
the public safety may require it. )

€ 19. That the person of a debtor, where there is not strong presumption of fraud,
shall not be continued in prison after delivering up his estate for the beneflt of his
creditors, in such manner as shall be prescribed by law. :

20. That no ez post facto law, nor any law impairing contracts, shall be made.

21. That no person shall be attainted of treason or felony by the General Assembly.

22. That no attainder shall work corruption of blood, nor, except durlng the life of
the offender, forfeiture of estate to the Commonwealth.

§ 23. That the estates of such persons as shall destroy their own lives, shall descend
or vest as in case of natural death; and if any person shall be killed by casualty, there
shall be no forfeiture by reason thereof.

§ 24. That the citizens have a right, in & peaceable manner, to assemble together for
their common good, and to apply to those invested with the powers of government,
for redress of grievances, or other proper purposes, by petition, address or remonstrance.

§ 25. That the rights of the citizens to bear arms in defense of themselves and the
State shall not be questioned; but the General Assembly may pass laws to prevent
persons from carrying concealed arms.

§ 26. That no standing army, shall, in time of peace, be kept up, without the consent
of the General Assembly; and the military shall, in all cases, and at all times, be in
strict subordination to the civil power.

§ 27. That no soldier shall, in time of peace, be quartered in any house without the
consent of the owner; nor in time of war, but in a manner to be prescribed by law.

§ 28. That the General Assembly shall not grant any title of nobility, or hereditary
distinction, nor create any office, the appointment to which shall be for a longer time
than for & term of years.

29. That emigration from the State shall not be prohibited.

30. To guard against transgressions of the high powers which we have delegated,
WE DECLARE, that everything in this article is excepted out of the general powers of
government, aud shall forever remain inviolate; and that all laws contrary thereto, or
contrary to this Constitution, shall be void.

SCHEDULE.

THAT no inconvenience may arise from the alterations and amendments made in the
Counstitution of this Commonwealth, and in order to carry the same into complete
operation, it is hereby declared and ordained :

SEorioN 1. That all the laws of this Commonwealth, in force at the time of the adop-
tion of this Constitution, and not inconsistent therewith, and all rights, actions, prosecu-
tions, claims and contracts, as well of individuals a8 of bodies corporate, shall continue
as if this Constitution had not been adopted.

§ 2. The oaths of office herein directed to be taken may be administered by any Judge
or Justice of the Peace, until the General Assembly shall otherwise direct.

§ 3. No office shall be superseded by the adoption of this Constitution, but the laws
of the State relative to the duties of the several officers, Legislative, Executive, Judicial
and Military, shall remain in full force, though the same be contrary to this Counstitu-
tion, and the several duties shall be performed by the respective officers of the State,
according to the existing laws, under the organization of the Government, as provided
for under this Constitution, and the entering into office of the officers to be elected or
ap—gointed under said Government, and no longer.

3 4 It shall be the duty of the (General Assembly which shall convene in the year
1850, to make au apportionment of the representation of this State, upon the principle

- set forth in this Constitution; and until the first apportionment shall be made as
herein directed, the apportionment of Senators and Representatives among the
several districts and counties in thic State, shall remain as at present fixed by
law: Provided, That on the first Monday in August, 1850, all Senators shall go -
out of office, and on that day an election for Senators and Representatives shall
be held throughout the State, and those then elected shall hold their offices for one
year, and no longer; Provided, further, That at the elections to be held in the year 1850,
that provision in this Conatitution which requires voters to vote in the precinct within
which they reside, shall not apply. -
§ 6. All recognizarices heretofore taken, or which may be taken be‘ore the organiza-
tion of the. Judicial Department under this Constitution, shall remain as valid as though
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this Constitution had not been adopted, and may be prosecuted iu the name of the Com-
monwealth, All criminal prosecutions and penal actions which have arisen, or may
arise before the reorganization of the Judicial Department under this Constitution,
may be prosecuted to judgment and execution, in the name of the Commonwealth.

“We, the representatives of the freemen of Kentucky, in convention assembled, in
their name, and by the authority of the Commonwealth of Kentucky, and in virtue of
the powers vested in us, as delegates from the counties respectively affixed to our
names, do ordain and proclaim the foregoing to be the Constitution of the Common-
wealth of Kentucky from and after this day.

“ Done at Frankfort this eleventh day of June, in the year of our Lord, one thousand
eight hundred and fifty, and in the fifty-ninth year of the Commonwealth.”

JAMES GUTHRIE,

President of the Convention, and member from the city of Louisville,
ATIRST: TrO. 8. HELM, Secretary of the Convention,
Tro. D. TILFORD, Assistant Secretary.

[Signed by ninety-six delegates.]

CONSTITUTION OF LOUISIANA. 1864.*

PREAMBLE.
We, the people of the State of Louisiana, do ordain and establish this Constitution.
TITLE I.
EMANCIPATION.

AxrTicLE 1. Slavery and involuntary servitude, except ag a punishment’for crime,
whereof the party shall have been duly convicted, are hereby forever abolished and
prohibited throughout the State.

ArT. 2. The Legislature shall make no law recognizing the right of property in man.

TITLE 1L
DISTRIBUTION OF POWERS.

AxrTICLE 3. The powers of the government of the State of Louisiana shall be divided
Into three distinot departments, and each of them shall be confined to a separate body
of magistracy, to-wit: those which are Legislative to one, those which are Executive to
another, and those which are Judicial to another.

ART. 4. No one of these departments, nor any person holding office in one of them,
shall exercise power properly belonging to either of the others, except in the instances
hereinafter expressly directed or permitted.

TITLE IIL.
LEGISLATIVE DEPARTMENT.

ArticLE 5. The Legislative power of the State shall be vested in two distinct bran-
ches, the one to be styled *the House of Representatives,” the other ‘‘the Senate,”
and both * the General Assembly of the State of Louisiana. "

ART. 6. The members ofthe House of Representatives shall continue in service for
the term of two years from the day of the closing of the general elections.

ART. 7. Representatives shall be chosen on the first Monday in November every two
years, and the election shall be completed in one day. The General Assembly shall
meet annually on the first Monday in January, unless a different day be appointed by

# This State was included in the purchase from Spaln in 1803, and was named in honor of Louis
XIV. It became a State of the Union in 1812 A new Constitution was formed by & Convention in
1843, and adopted on the 14th of May of that year, A revision was r by & Conv
assembled at Baton n Rouge, July 31, 1852. A State Government ln sgmpathy with the rebelllon
continued nomlnally in existence until the close of bhe WAr. assed an Ordlnanee ot
Secession, January 26,1861. On the 4th of April 1864, a lledl of s
tion of Governor Hahn, under the auspices of the I-‘edeml Miiftary Commandant of the Department
convened at New Orleans, and pi ed to form a new Constitution. On the zsth of July it adjourn:
to the call of its President, having repealed the Ordinance of Secession, and prep nres the form of
Constitution which we give in the text. This was ranﬂed at a general eiectlon, on the first Monday
of September, 1864.

29
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law, and their sessions shall be held at the seat of government. There shall also be a
session of the (General Assembly in the city of New Orleans, beginning on the first Mon-
day of October, eighteen hundred and sixty-four; and it shall be the duty of the
Governor to cause a special election to be held for members of the General Assembly,
in all the parishes where the same may be held, on the day of the election for ratifica-
tion or rejection of this Constitution—to be valid in case of ratification; and in other
parishes or districts he shall cause elections to be held as soon as it may become prac-
ticable, to fill the vacancies for such parishes or districts in the General Assembly.
The term of office of the first General Assembly shall expire as though its members had
been elected on the first Monday of November, eighteen hundred and sixty-three.

ART. 8. Every duly qualified elector under this Constitution shall be eligible to a seat
in the General Assembly; Provided, That no person shall be a Representative or Senator
unless he be, at the time of his election, a duly qualified voter of the Representative or
Senatorial district from which he is elected.

ART. 9, Elections for the members of the General Assembly shall be held at the sev-
eral election precincts established by law.

ART. 10. Representation in the House of Representatives shall be equal and uniform,
and shall be regulated and ascertained by the number of qualified electors. Each par
ish shall have at least one Representative. No new parish shall be created with a
territory less than six hundred and twenty-five square miles, nor with a number of
electors less than the full number entitling it to a Representative; nor when the crea-
tion of such new parish would leave any other parish without the said extent of territory
and number of electors. The first enumeration by the State authorities, under this Con-
ntitution, shall be made in the year eighteen hundred and sixty-six, the second in the
year eighteen hundred and seventy; the third inthe year eighteen hundred and seven-
ty-six; aftor which time the General Assembly shall direct in what manner the census
shall be taken, so that it be made at least once in every period of ten years for the
purpose of ascertaining the total population, and the number of qualified -electors in
each parish and election district; and in case of informality, omission or error, in the
census returns from any district, the Legislature shall order a new census taken in
such parish or election district.

ART. 11. At the first session of the Legislature after the makipg of each enumera-
tion, the Legislature shall apportion the representation amongst the several parishes
and election districts on the basis of qualified electors as aforesaid. A representative
number shall be fixed, and each parish and election district shall have as many Repre-
sentatives as the aggregate number of its electors will entitle it to, and an additional
Representative for any fraction exceeding one-half the representative number. The
number of Representatives shall not be more than one hundred and twenty, nor less
than ninety.

ART. 12, Until an apportionment shall be made, and elections held under the same,
in accordance with the.first enumeration to be made, as directed in article 10, the rep-
resentation in the Senate and House of Representatives shall be as follows

For the parish of Orleans, forty-four Representatives, to be elected as follows:

First Representative District,.. .. 3| For the parish of West Baton Rouge,.... W1
Second do 5 do East Baton Rouge,... 2
Third do 7 do West Fellciana,.. 1
Fourth do 3 do East Feliciana. 1
Fifth do 4 do ‘Washington 1
8ixth do 2 do 8t. Helena, .. 1
Beventh do 3 do Vermillion, 1
Eighth do 3 do Lafayette, ... ]
Ninth do 4 do $t