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PREFACE.

The act providing for a Conventionto revise and amend the

Constitution, passed on the 29th of March last, conferred upon

that body the power to call upon all public officers, Boards and

Commissions, for such information, papers, statements, books or

other public documents in their possession, as the said Convention

might order or require for its use, from time to time while in

session. It also made it the duty of the Secretary of State,

Comptroller and Attorney-General, to cause to be prepared in

readiness for the Convention, at the commencement of its session,

a suitable 'Manual, two copies of which were to be furnished to

each member and ofiicer. ‘

After due consultation, it was thought expedient to ask from the

Legislature, the authority necessary for the performance of this

duty, as, without the means for defraying certain incidental

expenses, or power to call for information that must be procured,

the State ofiicers from whom this duty was required, would be

quite unable to meet the expectations of the Convention, or to

satisfy the conditions of the law.

A bill was accordingly introduced, investing the Secretary of

State, Comptroller and Attorney-General with the same powers to

call for information from all Civil and Military ofiicers, Boards and

Commissions, as had been previously conferred upon the Conven

tion itself, and providing that the expense of obtaining this

information should be audited and paid under their direction.

This bill did not become a law until the 19th of April. On the

same day, the Commission named in the act, appointed Dr.

FRANKLIN B. Hooen as their Secretary, and authorized him in

his own name, and on their behalf, to apply for information, and

to collect, prepare for the press, and direct the printing of the

Manual required to be publishedunder their direction, for the use

of the Convention.



IV PREFACE.

The very brief period allowed for this labor, would not admit

of so careful and thorough a summary and analysis of our admin

istrative aifairs, under the various departments of the government,

since the revision of our State Constitution as might have been

desired, yet it was resolved to present a complete and carefully

prepared edition of the Articles of Confederation, Constitution of

the United States, the former and present Constitutions of New

York, and the latest Constitution of each of the States in full,

with their latest amend1nents, together with such synopsis of the

operations of the several departments of the State government

during the last twenty years as might be practicable.

It was also decided to undertake an exhaustive inquiry into the

present indebtedness of the several civil and municipal corpora

tions of the State, and as far as possible, to procure, in detail, the

statistics of courts in the several counties under the present Con

stitution, together with such information of a general character, as

might most fully meet the wants of the Convention, and illustrate

the operation of the existing laws.

In pursuance of this plan, letters Were without delay addressed

to the Secretaries of State in each of the States, for copies of their

latest constitutional amendments ; to the various public ofiicers of

the State government for information concerning their several

departments. Blanks and letters were also sent to the proper

ofiicers of each county, city, town, and incorporated village, for

statements relating to their present debts, the time when; and

object for which contracted, and date of maturity, and for such

other statistics as were specified in the blanks, or particularly

designated in the correspondence. As a preliminary to this, it was

found necessary to procure, through the county clerks, the names

and address of the recently elected supervisors of the towns, and in

many instances to make repeated inquiries by letter, before ascer

taining the proper persons to be addressed.

The task of collecting the latest Constitutions of the States, was

greatly increased by the fact that, in most of the States lately in

rebellion, very recent revisions and amendments have been made,

that have not hitherto been collected, and in some cases manu

script copies could only be. procured. The Commission owes a

public acknowledgment to C01. A. J. H. DUGANNE, Chief of the

Bureau of Military Record, for the use of several newly adopted

Constitutions of Southern States that could not otherwise have
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been procured in their order, in time for use, and to the Secretaries

of State, in nearly every State of the Union, for the prompt and

courteous manner in which they have responded to the application.

It is with much satisfaction that the Commission is able to present

the series, full, complete and in their proper alphabetical order,

for the use of the members of the Convention, at the beginning

of their session.

Previous to the revolution, the English Colonies were governed

under charters derived from the crown, or from proprietors and

companies who had received, with the titles of their domains, the

most ample powers for governing them. Many of these charters

contained rights and privileges even more liberal than those

allowed the British subject at home, and among the earliest griev

ances of which these Colonies complained, were the attempts made

by the crown to annul their charters, or to substitute in their

places others less favorable to their liberties, and less congenial to

their views of self-government. Indeed, so well adapted were they

to the wants of a State government, that in Connecticut and

Rhode Island, they were retained as their organic law, in the

former more than forty, and in the latter nearly seventy years

after these States had ceased to own allegiance to the British

crown.

Many of the most valued provisions of our State Constitutions

had their origin in these Colonial charters, and the principles

which they embody, are interwoven throughout the fabric of our

government. The limited time allowed in the preparation of this

Manual, has precluded any attempt at a summary of their con

tents. The following list presents the more important of these

fundamental laws of the Colonies:

(Ia/rolz'na:*—The first Charter granted by Charles II, to the

Lords, proprietors of Carolina, March 20th, 1661, in the 15th year

of his reign.

The second Charter granted by Charles II, to the Lords, proprie

tors of Carolina, June 30th, 1664, in the 17th year of his reign.

Connecticut :—Charter granted by Charles II, to the Colony of

Connecticut, April 20th, 1662, in the 14th year of his reign.

Retained until 1818.

' The fundamental Constitution of Carolina, prepared by John Locke, and under

which attempts were made to establish a form of government, might be noticed in

this connection, although not coming properly under the denomination ofa Charter.
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- Georgz'a:—Charter granted by George II, to the Colony of

Georgia, June 9th, 1732, in the 5th year of his reign.

l[aryland:—Charter granted by Charles I, to Czecilius, Lord

Baron of Baltimore, for the Colony of Maryland, June 28, 1632, in

the 17th year of his reign.

Massachusetts :—Charter of the Plymouth company, November

3, 1620, granted by James I, in the 18th year of his reign.

[By this instrument forty noblemen, knights and gentlemen

were incorporated, under the title of “The Council established

at Plymouth, in the County of Devon, for the planting, ruling,

ordering and governing of New England, in America.” It is

the foundation of all the first grants of territory of New Eng

land.]

Charter granted by Charles I, to the Colony of Massachusetts

Bay, March 19, 1642-, in the 18th year of his reign.

Charter granted by William and Mary, to the inhabitants of the

Province of the Massachusetts Bay in New England, October 7th,

1691, in the 3d year of their reign.

lVew Jerseg/:—Duke of York’s release to John Lord Berkeley

and Sir George Carteret, June 24, 1664.

Concession and agreement of the Lords, proprietors of the Pro

vince of Nova Caesarea, or New Jersey, to and with all and every,

the adventurers, and all such as shall settle or plant there, February

10, 1664.

New York :—Liberties or privileges granted by the Assembly

of nineteen of the authorized West India company, to all such

as shall or may settle or plant any colony in New Netherland,

1629.

Grant of New Netherland to the Duke of York, by Charles II,

March 12th, 1664, in the 16th year of his reign.

Pennsg/lea/nz'a:—'—Charter granted by Charles II, to William

Penn, for the Colony of Pennsylvania, February 28th, 1661, in the

14th year of his reign.

The charter of privileges granted by William Penn, Esq., to the

inhabitants of Pennsylvania, and territories, October 28, 1701.

Rhoda Island :—Charter granted by Charles II, to the colony of'

Rhode Island and Providence plantations, July 8th, 1663, in the

15th year of his reign. Retained until 1842. ‘

Wrgzinia :—Charter granted by James I, to Sir Thomas Gates,

Sir George Somers and others, for the several colonies and planta
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tions, to be made in Virginia, and other parts and territories

in America, April 10, 1606, in the 4th year of his reign.

Charter granted by James I, to the treasurer and company for

Virginia, erecting them into a corporation and body politic, and

for the further enlargement and explanation of the privileges of the

said company and first colony of Virginia, March 23, 1609, in the

7th year of his reign.  

Charter granted by James I, to the treasurer and company of

Virginia, March 12, 161%.

It is proper here to notice in this connection, that in many of the

older towns upon Long Island, the rights and privileges conferred

by the charters of colonial Governors, are still fully enjoyed by the

inhabitants, the Constitution having expressly reserved these vested

rights.

The “Articles of Confederation,” between the plantations of

Massachusetts, Plymouth, Connecticut and New Haven, in 1643,

and the “ Plan of Union,” agreed upon by a Convention at Albany,

in 1754 (but not adopted), deserve notice in this connection, as

among the earliest attempts to form articles of association for

mutual protection and self-government analogous to the Constitu

tions of the present day.

In most of the States, the organic laws have been several times

modified, and the provisions now embraced are considerably varied

from those formerly in force. The Constitutions that have been

superseded were adopted :—in Alabama, in 1819 ; in Arkansas, in

1836; in Delaware, in 1776 and 1792; in Florida, in 1839; in

Georgia, in 1777, 1785 and 1798; in Illinois, in 1818; in Indiana, '

in 1816; in Iowa, in 1846; in Kentucky, in 1790 and 1799; in

Louisiana, in 1812, 1845 and 1852; in Maryland, in 1776 and

1851; in Michigan, in 1835; in Mississippi, in 1817; in Missouri,

in 1819 and 1846; in New Hampshire, in 1776 and 1789; in New

Jersey, in 1776; in Ohio, in 1802; in Pennsylvania, in 1776 and

1790; in South Carolina, in 1776, 1790 and 1861; in Tenncssee,*

in 1796 and 1834; in Texas, in 1836, as an independent Republic,

and in 1845, as a State; in Vermont, in 1777 and 1786; and in

Virginia, in 1776, 1830 and 1851, with their several amendments.

The rejected Constitutions of Colorado in 1865, of Nevada in

1864, of New Mexico in 1850, and of the States of Illinois in

 

' The Constitution of the proposed State of Frankland in 1785, might be noticed as

a primitive attempt.
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1862, of Massachusetts in 1853, and of Wisconsin in 1847, embrace

provisions that might have been worthy of note, at least so far as

regards their peculiarities, had opportunities allowed.

Upon printing the Constitutions of the States, it was found

impracticable to include the statistical portion of the Manual in

the same volume, without greatly increasing its size and somewhat

delaying its completion. It was, therefore, decided to make two

separate volumes, and to allow the printing of both to go on

together, as rapidly as the mechanical difiicultics attending the

printing of statistical tables would permit. The second part is in

press, and will be laid before the Convention at the earliest possi

ble date. '
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DECLARATION OF INDEPENDENCE.

PUBLISHED JULY 4, 1776.

When, in the course of human events, it becomes necessa for one

people to dissolve the political bands which have connected t em with

another, and to assume, among the powers of the earth, the separate

and equal station, to which the laws of nature, and of nature’s God

entitle them, a decent respect to the opinions of mankind requires that

the should declare the causes which impel them to the separation.

e hold these truths to be self-evident—that all men are created

equal; that they are endowed by their Creator with certain inalienable

rights; that among these are life, liberty, and the pursuit of happiness.

That, to secure these rights, governments are instituted among men,

deriving their just powers from the consent of the governed; that, when

ever any form of government becomes destructive of these ends, it is the

right of the people to alter or abolish it, and to institute a new govern

ment, laying its foundations on such principles, and organizing its powers

in such form, as to them shall seem most likely to effect their safety

and ha piness. Prudence, indeed, will dictate that governments long

establis ed should not be changed for li ht and transient causes; and,

accordingly, all ex erience hath shown t at mankind are more disposed

to suffer, while evi s are sufferable, than to right themselves by abolish

ing the forms to which they are accustomed. But when a long train

of abuses and usurpations, pursuin invariably the same object, evinces

a design to reduce them under abso ute despotism, it is their right, it is

their duty, to throw off such government, and to provide new guards for

their future security. Such has been the patient sufferance of these

colonies, and such is now the necessity which constrains them to aiter

their former systems of government. The history of the present king

of Great Britain, is a history of re eated in'uries and usurpations, all

having in direct object the establis ment o an absolute t ranny over

these States. To rove this, let facts be submitted to a can id world.

He has refused is assent to laws the 1nost wholesome and necessary

for the public good.

He has forbidden his governors to pass laws of immediate and pressing

importance, unless suspended in their operations till his assent shoul

2:3 tolptained; and, when so suspended, he has utterly neglected to attend

em.

He has refused to pass other laws for the accommodation of large dis

tricts of people, unless those people would relinquish the right of repre

sentation in the Legislature— a right inestimable to them, and formidable

to t rants only.

c has cal ed together legislative bodies at places unusual, uncom

fortable, and distant from the repository of their public records, for the

sole purpose of fatiguing them into compliance with his measures.

He has dissolved representative houses repeatedly, for opposing, with

manly firmness, his invasions on the rights of the people.

He has refused, for a lon time after such dissolutions, to cause others

to be elected, whereby the egislative powers, incapable of annihilation,
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have returned to the people at lar e for their exercise ; the State remaining,

in the mean time, exposed to a the dangers of invasions from without,

and convulsions within.

He has endeavored to revent the population of these States; for that

purpose obstructing the aws for the naturalization of foreigners ; refusing

to pass others to encourage their migration hither, and raising the con

ditions of new appropriations of lands.

He has obstructed the administration of justice, by refusing his assent

to laws for establishing judiciary powers.

He has made judges dependent on his will alone for the tenure of their

ofiices, and the amount and payment of their salaries.

He has erected a multitude of new ofiiees, and sent hither swarms of

officers to harass our people and eat out our substance.

He has kept among us in times of peace, standing armies, without the

consent of our Legislatures.

He has affected to render the military independent of, and superior to,

the civil power.

He has combined with others to subject us to a jurisdiction foreign to

our constitutions, and unacknowledged by our laws; giving his assent

to their acts of pretended legislation:

For quartering large bodies of armed troops among us;

For protecting them, by a mock trial, from punishment for any mur

ders W ich they should commit on the inhabitants of these States;

For cutting off our trade with all parts of the world;

For imposing taxes on us without our consent;

For depriving us, in many cases, of the benefit of trial b jury;

For transporting us beyond seas, to be tried for pretende offenses;

For abolishing the free system of English laws in a neighboring pro

vince establishing therein an arbitrary government, and enlarging its

boun arles, so as to render it at once an example and fit instrument

for introducing the same absolute rule into these colonies;

For taking away our charters, abolishing our most valuable laws, and

altering, fundamentally, the forms of our governments;

For suspending our own Legislatures, and declaring themselves invested

fwith power to legislate for us in all cases whatsoever.

He has abdicated government here, by declaring us out of his protec

tion, and waging war against us.

He has plundered our seas, ravaged our coasts, burned our towns, and

destroyed the lives of our people.

He is at this time transporting large armies of foreign mercenaries, to

complete the works of death, desolation, and tyranny, alread begun

with circumstances of cruelty and perfidy scarcely parallele in the

most barbarous ages, and total y unworthy the head of a civilized nation.

He has constrained our fellow-citizens, taken captive on the high seas,

to bear arms against their country, to become the executioners of their

friends and brethren, or to fall themselves by their hands.

He has excited domestic insurrection among us, and has endeavored to

bring on the inhabitants of our frontiers the merciless Indian savages

whose known rule of warfare is an undistinguished destruction of all

ages, sexes, and conditions.

In every stage of these oppressions we have petitioned for redress in

the most humble terms; our repeated petitions have been answered only

by repeated injury. A prince whose character is thus marked by every

act which may define a tyrant, is unfit to be the ruler of a free peo le.

Nor have we been wanting in our attentions to our British bret ren.

We have warned them, from time to time of attempts by their legisla

ture to extend an unwarrantable jurisdiction over us. We have

reminded them of the circumstances of our emigration and settlement

here. We have appealed to their native justice and magnanimity, and

we have conjured them by the ties of our common kindred, to disavow

these usurpations, which would inevitably interrupt our connections

and correspondence. They, too, have been deaf to the voice of justice

and of consanguinity. We must, therefore, acquiesce in the necessity
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which denounces our separation, and hold them as we hold the rest of

mankind—enemies in war——in peace, friends.

We, therefore, the representatives of the United States of America, in

general Congress assembled, appealing to the Supreme Judge of the

world for the rectitude of our intentions, do, in the name and by the

authority of the good people of these colonies, solemnly publish and

declare that these united colonies are, and of right ought to be, free

and independent States; that they areabsolved, from all allegiance

to the British crown, and that all political connection between them and

the state of Great Britain, is, and ought to be, totally dissolved, and that,

as free and independent States, they have full power to levy war, con

clude peace, contract alliances, establish commerce, and do all other acts

and things which independent States may of right do. And for the

support of this Declaration, with a firm reliance on the protection of

Divine Providence, we mutally pledge to each other our lives, our for

tunes, and our sacred honor.

ARTICLES OF CONFEDERATION

AND PERPETUAL UNION BETWEEN THE STATES.

TO ALL TO WHOM THESE PRESENTS SHALL COME, WE THE UNDERSIGNED

DELEGATES OF THE STATES AFFIXED TO OUR NAMES SEND GREETING.—

Whereas the Delegates of the United States of America in Congress

assembled did on the 15th day of November in the year of our Lord 1777,

and in the second year of the independence of America agree to certain

articles of Confederation and perpetual Union between the States of New

Hampshire, Massachusetts-bay, Rhode-Island and Providence Planta

tions, Connecticut, New York, New Jerse , Pennsylvania, Delaware,

Maryland, Virginia, North Carolina, South arolina, and Georgia, in the

words following, viz.:

“ ARTICLES OF CONFEDERATION AND PERPETUAL UNION BETWEEN THE

STATES OF NEW-HAMPSHIRE, MASSACHUSETTS-BAY, RHODE-ISLAND

AND PROVIDENCE PLANTATIONS, CoNNECTICUT, NEW YORK NEW

JERSEY, PENNSYLVANIA, DELAWARE, MARYLAND, VIRGINIA, NORTH

CAROLINA, SOUTH CARQLINA AND GEORGIA.

ARTICLE I. The style of this Confederacy shall be “The United

States of America."

ARTICLE II. Each State retains its sovereignty, freedom and inde

pendence, and every Power, Jurisdiction and right, which is not by this

confederation expressly delegated to the United States in Congress

assembled.

ARTICLE III. The said States hereby severally enter into a firm

league of friendship with each other, for their common defense, the

security of their liberties, and their mutual and general welfare, binding

themselves to assist each other, against all force offered to, or attacks

made upon them, or any of them, on account of religion, sovereignty,

trade, or any other pretense whatever.

ARTICLE IV. The better to secure and perpetuate mutual friendship

and intercourse among the peo le of the different states in this union,

the free inhabitants of each o these States, paupers, vagabonds, and

fugitives from Justice excepted, shall be entitled to all privileges

and immunities of free citizens in the several States; and the people of

each State shall have free ingress and regress to and fron1 any other
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State, and shall enjoy therein all the privileges of trade and commerce,

subject to the same duties, im ositions and restrictions as the inhabitants

thereof respectively, provide that such restriction shall not extend so

far as to prevent the removal of property im orted into any State, to any

other State of which the owner is an inhab taut; provided also that no

imposition, duties or restriction shall be laid by any State, on the prop

erty of the United States, or either of them.

If any person guilty of, or charged with treason, felony, or other high

misdemeanor in any State, shall flee fromdiustice, and be found in any

of the United States he shall upon deman of the Governor or executive

power, of the State from which he fied, be delivered up and removed to

the State having jurisdiction of his offense.

Full faith and credit shall be given in each of these States to the

records, acts and judicial proceedings of the courts and magistrates of

every other State.

ARTICLE V. For the more convenient management of the general inter

est of the United States, delegates shall be annually appointed in such

manner as the legislature of each State shall direct to meet in Congress

on the first Monday in November, in every year, with a power reserved to

each State, to recall its delegates, or any of them, at any time within the

year, and to send others in their stead, for the remainder of the year.

No State shall be represented in Congress by less than two, nor by

more than seven mem ers; and no person shall be capable of being a

delegate for more than three years in any term of six years; nor shall

any person, being a delegate, be caplable of holding any oflice under the

United States, for which he, or anot er for his benefit receives any salary,

fees or emolument of any kind.

Each State shall maintain its own delegates in any meetin of the

States, and while they act as members of the Committee of the tates.

In determining questions in the United States in Congress assembled

each State shall have one vote.

Freedom of speech and debate in Congres shall not be impeached or

%uestioned in any Court, or place out of Congress, and the members of

ongress shall be protected in their persons from arrest and imprison

ments, during the time of their going to and from, and attendance on

Congress, except for treason, felony, or breach of the peace.

ARTICLE VI. No State without the consent of the United States in

Congress assembled, shall send any embassy to, or receive any embass

from or enter into any conference, agreement, alliance or treaty wit

any king, prince or state; nor shall any person holding any office of

profit or trust under the United States, or an of them, accept of any pre

sent, emolument, oflice or title of any kin whatever from any kmg,

prince or foreign state; nor shall the United States in Congress assemble ,

or any of them, grant any title of nobility.

No two or more States shall enter into any treaty confederation or

alliance whatever between them, without the consent of the United States

in Congress assembled, specifying accurately1 the purposes for which the

same is to be entered into, and how long it s all continue.

No State shall lay any imposts or duties which may interfere with

any stipulations in treaties, entered into by the United States in Congress

assemb ed, with any king, prince or state, in 1pursuance of any treaties

already proposed by Congress, to the courts of rance and Spain.

No vessels of war shall be kept up in time of peace by any State, ex

cept such number only, as shall be deemed necessary by the United

States in Congress assembled for the defense of such State, or its trade;

nor shall any body of forces be kept up by any State, in time of peace,

except such number only, as in the judgment of the United States, in

Congress assembled, shall be deemed requisite to garrison the forts ne

eessary for the defense of such State; but every State shall always keep

up a well-regulated and disciplined militia, sufliciently armed and ac

coutered, and shall provide and have constantly ready for use, in public

stores, a due number of field pieces and tents, and a proper quantity of

arms, ammunition and camp equipage.
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No State shall engage in any war without the consent of the United

States in Con ress assembled, unless such State be actually invaded by

enemies or s all have received certain advice of a resolution being

formed by some nation of Indians to invade such State, and the danger

is so imminent as not to admit of a delay, till the United States in Con

gress assembled can be consulted: nor shall any State grant commissions

to any ships or vessels of war, nor letters of marque on reprisal, except

it be after a declaration of war by the United States in Congress assembled,

and then only against the kingdom or state and the subjects thereof,

against which war has been so declared, and under such re ulations as

shall be established b the United States in Congress assem led, unless

such State be infeste by pirates, in which case vessels of war may be

fitted out for that occas on, and kept so long as the danger shall con

tinue, or until the United States in Congress assembled shall determine

otherwise.

ARTICLE VII. When land forces are raised by an State for the

common defense, all ofiicers of or under the rank of ‘olonel, shall be

appointed by the legislature of each State respectively by whom such

forces shall e raised, or in such manner as such State shall direct, and

all vacancies shall be filled up by the State which first made the appoint

ment.

ARTICLE VIII. All charges of .War, and all other expenses that shall

be incurred for the common defense or general welfare, and allowed by

the United States in Congress assembled shall be defrayed out of a com

mon treasury, which shall be supplied hy the several States, in pro or

tion to the value of all land within each State, granted to or surveye for

any person, as such land and the buildings and improvements thereon

shall be estimated according to such mode as the United States in Con

gress assembled, shall from time to time, direct and ap oint. The taxes for

paying that proportion shall be laid and levied by t e authority and di

rection of the legislatures of the several States within the time agreed

upon by the United States in Congress assembled.

ARTICLE IX. The United States in Congress assembled, shall have

the sole and exclusive ri ht and power of determining on peace and war,

except in the cases mentioned in the 6th article—of sending and receiv

ing embassadors—entering into treaties and alliances, provided that no

treaty of commerce shall be made whereby the legislative power of the

respective States shall be restrained from imposing such imposts and duties

on foreigners, as their own people are subjected to, or from prohibiting

the exportation or importation of any species of goods or commodities

Whatsoever— of establishing rules for deciding in all cases, what captures

on land or water shall be legal, and in what manner prizes taken by land

or naval forces in the service of the United States shall be divided or ap

propriated—of granting letters of marque and reprisal in times of peace

—appointing courts for the trial of piracies and felonies committed on

the high seas and establishing courts for receiving and determining

finally ap eals in all cases of captures, provided that no member of Con

gress shal be appointed a judge of any of the said courts.

The United States in Congress assembled shall also be the last resort

on appeal in all disputes and differences now subsisting or that hereafter

may arise between two or more States eoncernin boundary, jurisdiction

or any other cause whatever ' which authority s all always be exercised

in the manner following : Whenever the legislature or executive author

ity or lawful agent of any State in controversy with another shall pre

sent a petition to Congress, stating the matter in uestion and praying

for a hearing, notice t ereof shall be given by or er of Congress to the

legislative or executive authority of the other ‘tate in controversy, and a

day assi ned for the appearance of the parties by their lawful agents,

who sh 1 then be directed to ap oint by Joint consent, commissioners or

judges to constitute a court for earing and determining the matter in

question: but if they cannot agree, Congress shall name three persons

out of each of the United States, and from the list of such persons each

party shall alternately strike out one, the petitioners beginning, until
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the number shall be reduced to thirteen; and from that number not less

than seven, nor more than nine names as Congress shall direct, shall in

the presence of Congress be drawn out by lot, and the persons whose

names shall be so drawn or any five of them, shall be commissioners or

judges, to hear and finally determine the controversy, so always as a

major part of the judges who shall hear the cause shall agree in the deter

mination : and if either party shall neglect to attend at the day appointed,

without showing reasons, which Congress shall judge suflicient, or being

present shall refuse to strike, the Congress shall proceed to nominate

three persons out of each State, and the Secretary of Congress shall strike

in behalf of such party absent or refusing; and the judgmentand sentence

of the court to be appointed, in the manner before prescribed, shall be

final and conclusive; and if any of the parties shall refuse to submit

to the authority of such court, or to appear or defend their claim or cause,

the court shall nevertheless proceed to pronounce sentence or judgment,

which shall in like manner be final and decisive, the judgment or sen

tence and other proceedings being in either case transmitted to Congress,

and lodged among the acts of Congress for the security of the parties con

cerned: provided that every commissioner, before he sits in judgment,

shall take an oath to be administered by one of the judges of the Supreme

or Superior Court of the State, where the cause shall be tried, “ well and

truly to hear and determine the matter in question, according to the best

of his judgment, without favor, affection or hope of reward :” rovided

also that no State shall be deprived of territory for the benefit of the

United States.

All controversies concerning the private right of soil claimed under

different grants of two or more States, whose jurisdictions as they may

respect such lands, and the States which passed such lands are adjusted,

the same grants or either of them being at the same time claimed to have

originated antecedent to such settlement of jurisdiction, shall on the

petition of either party to the Congress of the United States, be finally

determined as near as may be in the same manner as is before prescribed

gir deciding disputes respecting territorial jurisdiction between different

tates.

The United States in Congress assembled shall also have the sole and

exclusive right and power of regulating the alloy and value of coin struck

by their own authority, or by that of the respective States—fixing the

standard of weights and measures throughout the United States—regu

lating the trade and managing all affairs with the Indians, not members

of any of the States, provided that the legislative right of any State

within its own limits be not infringed or violated—establishing or regu

lating post-ofiices from one State to another, throughout all the United

States, and exacting such postage on the paperspassing through the same

as may be requisite to defray the expenses of the said ofiice—appointing

all officers of the land forces, in the service of the United States, except

ing regimental oflicers——appointing all the ofiicers of the naval forces

and commissioning all officers whatever in the service of the United

States — making rules for the government and regulation of the said land

and naval forces, and directing their operations.

The United States in Congress assembled shall have authority to

appoint a committee, to sit in the recess of Congress, to be denominated,

“ a Committee of the States," and to consist of one delegate from each

State; and to appoint such other committees and civil oflicers as may be

necessary for managing the general affairs of the United States under

their direction—to appoint one of their number to preside, provided that

no person be allowed to serve in the ofiice of president more than one

year in any term of three years; to ascertain the necessary sums of

money to be raised for the service of the United States, and to ap ropri

ate and apply the same for defraying the public expenses—to orrow

money, or emit bills on the credit of the United States, transmitting

every half year to the respective States an account of the sums of money

so borrowed or emitted,—to build and equip a navy—to agree upon the

number of land forces, and to make requisitions from each State for its
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quota, in proportion to the number of white inhabitants in such State;

which re uisition shall be binding, and thereupon the legislature of each

State sha l appoint the regimental officers, raise the men, and clothe,

arm and e ui them inasoldierlike manner, at the expense of the United

States; an t e oflicers and men so clothed, armed and equipped, shall

march to the place appointed, and within the time agreed on by the

United States in Congress assembled: But if the United States in Con

gress assembled shall, on consideration of circumstances judge proper

that any State should not raise men, or should raise a smaller number

than its quota, and that any other State should raise a greater number of

men than the quota thereof, such extra number shall be raised, ofiicered,

clothed, armed and equipped in the same manner as the quota of such

State, unless the legislature of such State shall judge that such extra

number cannot be safely spared out of the same, in which case they

shall raise, ofiicer, clothe arm and equip as many of such extra number

as they judge can be safely spared. And the oflicers and men so clothed,

armed and equipped, shall march to the place appointed and within the

time agreed on by the United States in Congress assembled.

The United States in Congress assembled shall never engage in a war,

nor grant letters of marque and reprisal in time of peace, nor enter into

any treaties or alliances, nor coin money, nor regulate the value thereof,

nor ascertain the sums and expenses necessary for the defense and wel

fare of the United States, or any of them, nor emit bills, nor borrow

money on the credit of the United States, nor appropriate money, nor

agree upon the number of vessels of war to be built or purchased, or the

number of land or sea forces to be raise , nor appoint a commander-in

chief of the army or navy, unless nine States assent to the same: nor

shall a question on any other point, except for adjourning from day to

day be determined, unless by the votes of a majority of the United States

in Congress assembled.

The Congress of the United States shall have power to adjourn to any

time within the year, and to any place within the United States, so that -

no period of ad'ournment be for a longer duration than the space of six

months, and s all publish the journal of their proceedings monthly,

except such parts thereof relating to treaties, alliances or military opera

tions, as in their judgment require secrecy; and the yeas and nays of the

delegates of each State on any question shall be entered on the journal,

when it is desired by any delegate; and the delegates of a State, or any

of them, at his or their request shall be furnished with a transcript of

the said Journal, except such parts as are above excepted, to lay before

the legislatures of the several States.

ARTICLE X. The committee of the States, or any nine of them, shall

be authorized to execute; in the recess of Congress, such of the powers

of Congress as the United States in Congress assembled, by the con

sent of'nine States, shall from time to time think expedient to vest them

with; provided that no power be delegated to the said committee, for the

exercise of which, by the articles of confederation the voice of nine

States in the Congress of the United States assembled is requisite.

ARTICLE XI. Canada acceding to this confederation, and joining in

the measures of the United States, shall be admitted into, and entitled to

all the advantages of this union; but no other colony shall be admitted

into the same, unless such admission be agreed to by nine States.

ARTICLE XII. All bills of credit emitted, moneys borrowed and

debts contracted by and under the authority of Congress, before the

assembling of the United States, in pursuance of the present confedera

tion, shall be deemed and considered as a charge against the United

States, for ayment and satisfaction whereof the said United States, and

the public aith are hereby solemnly pledged.

ARTICLE XIII. Every State shall abide by the determinations of

the United States in Congress assembled, on all questions which by this

confederation is submitted to them. And the articles of this confedera

tion shall be inviolably observed by every State, and the union shall be

perpetual; nor shall any alteration at any time hereafter be n1ade in any
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of them; unless such alteration be agreed to in a Congress of the United

States, and be afterwards confirmed by the legislatures of every State.

And whereas, it hath pleased the Great Governor of the World to

incline the hearts of the legislatures we respectively represent in Con

gress, to approve of, and to authorize us to ratify the said articles of

confederation and perpetual union: Know ye that we the undersigned

delegates, by virtue of the power and authority to us given for that pur

pose, do by these presents, in the name and in behalf of our respective

constituents, fully and entirely ratify and confirm each and every of the

said articles of confederation and perpetual union, and all and singular

the matters and things therein contained. And we do further solemnly

plight and eng e the faith of our res ective constituents, that they

shall abide by t e determinations of t e ‘United States in Congress

assembled, on all questions, which by the said confederation are sub

mitted to them. And that the articles thereof shall be inviolably

observed by the States we respectively represent, and that the union

shall be perpetual. In witness whereof we have hereunto set our hands

in Congress. Done at Philadelphia in the State of Pennsylvania, the

9th day of July, in the year of our Lord, 1778, and in the 3d year of the

Independence of America.

Josiah Bartlett, John Wentworth, jun. [On the part and behalf of the

August 8th, 1778, j state of New Hampshire.

John Hancock, Francis Dana, 0 m d 1
Samuel Adams James Lovell, n 6 an an beha to‘ the

Elbridge Gerry: Samuel Holten, i state o Ma'ssa'chuse""s.B“y‘

William Ellery, John Collins, On the part and behalf of the

Henry Marchant, state of Rhode Island and

Providence Plantations.

Roger Sherman’ Titus Hosmeri On the art and behalf of the

Samuel Huntin ton Andrew Adam .Oliver vvolcomg ' ' , sta of tmnnecticut.

James Duane, William Duer, On the part and behalf of the

Fras. Lewis, Gouvr. Morris, state of New York.

On the part and behalf of the

John Witherspoon, Nathaniel Scudder, state of New Jersey, Novem

ber 26th, 1778.

Robert Morris, William Clingan, 0 th t d b h H. r m
Daniel R/oberdeau Joseph Reed, '1 6 PM an e 5‘ ° 8

Jonathan Bayard Smith, fld July, 1778. } state of Pennsy1‘ anm"

Thoinas M’Kean, Feb. 12,1779. Nicholas Van Dyke, :,On the part and behalf of the

John Dickinson, May 5, 1779. state of Delaware.

John Hanson, Daniel Carroll, }On the part and behalf of the

March 1st, 1781. March 1st, 1781. state of Maryland.

Richard Henry Lee, John Harvie, on the art and helm" ,. th
John Banister, Francis Lightfoot Lee p o 6

Thomas Adams‘ state of Virginia.

John Penn, Cornelius Harnett, On the part and behalf of the

July 21st, 1778. John Williams, state of North Carolina.

Henry Laurens, Richard Hutson, 0 m t d b h 1,. 1, th
William Henry Drayton Thomas Heyward Jun. % n 3 par an e a. 0 9

John Matthews’ ' ' state of South Carolina.

John Walton, Edward Telfair, On the part and behalf of the

24th July, 1778. Edward Langworthy, state of Georgia.
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CONSTITUTION OF THE UNITED STATES.

WE the People of the United States, in order to form a more perfect

Union, establish Justice, insure domestic Tranquillity, provide for the

common defense, promote the general Welfare, and secure the Bless

ings of Liberty to ourselves and our Posterity, do ordain and establish

this Consrrromon for the United States of America.

ARTICLE I.

SnCrIon 1. All legislative powers herein granted shall be vested in a

Congress of the United States, which shall consist of a Senate and

House of Representatives.

Q2. (1) *The House of Representatives shall be composed of members

chosen every second year by the people of the several States, and the

electors in each State shall have the qualifications requisite for electors

of the most numerous branch of the State Legislature.

(‘)No person shall be a Representative who shall not have attained to

the age of twenty-five years, and been seven years a citizen of the

United States, and who shall not, when elected, be an inhabitant of

that State in which he shall be chosen.

(’) Representatives and direct taxes shall be apportioned among the

several States which may be included within this Union, according to

their respective numbers, which shall be determined by adding to the

whole number of free persons, including those bound to service for a

term of years, and excluding Indians not taxed, three-fifths of all other

persons. The actual enumeration shall be made within three years

after the first meeting of the Congress of the United States, and within

every subsequent term of ten years, in such manner as they shall by

law direct. The number of Representatives shall not exceed one for

every thirty thousand, but each State shall have at least one Repre

sentative; and until such enumeration shall be made, the State of New

Hampshire shall be entitled to choose three, Massachusetts eight, Rhode

Island and Providence Plantations one, Connecticut five, New York

six, New Jersey four, Pennsylvania eight, Delaware one, Maryland six,

Virginia ten, North Carolina five, South Carolina five, and Georgia

three.

(‘) When vacancies happen in the representation from any State, the

executive authority thereof shall issue writs of election to fill such vacan

o1es.

" These flgures, in brackets, are not in the original, and are added for convenience of reference

We follow in this. the division used in I-Iickey's edition, which bears a certiflcate of authentic com

oarison with the ofliciai copy.

2



10 CONSTITUTION or THE UNITED STATES.

(’) The House of Representatives shall choose their speaker and other

officers; and shall have the sole power of impeachment.

Q 3. (1) The Senate of the United States shall be composed of two Sen

ators from each State, chosen. by the legislature thereof, for six years ; and

each Senator shall have one vote.

(‘) Immediately after they shall be assembled in consequence of the

first election, they shall be divided as equally as may be into three

classes. The seats of the Senators of the first class shall be vacated at

the expiration of the second year, of the second class at the expiration

of the fourth year, and of the third class at the expiration of the sixth

year, so that one-third may be chosen every second year; and if vacan

cies happen by resignation, or otherwise, during the recess of the legisla

ture of any State, the executive thereof may make temporary appoint

ments until the next meeting of the legislature, which shall then fill

such vacancies.

(') No person shall be a Senator who shall not have attained to the age

of thirty years, and been nine years a citizen of the United States, and

who shall not, when elected, be an inhabitant of that State for which

he shall be chosen.

(‘) The Vice-President of the United States shall be President of the

Senate, but shall have no vote, unless they be equally divided.

(‘) The Senate shall choose their other ofiicers, and also a President pro

tempore, in the absence of the Vice-President, or when he shall exercise

the ofiice of President of the United States.

(") The Senate shall have the sole power to try all impeachments.

VVhen sitting for that purpose, they shall be on oath or aflirmation.

When the President of the United States is tried, the Chief Justice shall

preside: and no person shall be convicted without the concurrence of

two-thirds of the members present.

(’)Judgment in cases of impeachment shall not extend further than

to removal from office, and disqualification to hold and enjoy any oflice

of honor, trust or profit under the United States: but the party convicted

shall nevertheless be liable and subjectto indictment, trial, judgment

and punishment, according to law. '

Q 4. (1) The times, places and manner of holding elections for Senators

and Representatives, shall be prescribed in each State by the legislature

thereof; but the Congress may at any time by law make or alter such

regulations, except as to the places of choosing Senators. '

(‘) The Congress shall assemble at least once in every year, and such

meeting shall be on the first Monday in December, unless they shall by

law appoint a different day. ‘

Q5. (1) Each House shall be the judge of the elections, returns and

qualifications of its own members, anda majority of each shall constitute

a quorum to do business; but a smaller number may adjourn from day

to day, and may be authorized to compel the attendance of absent mem

bers, in such manner, and under such penalties as each House may

provide.
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(’) Each House may determine the rules of its proceedings, punish its

members for disorderly behavior, and, with the concurrence of two

thirds, expel a member.

(’) Each House shall keep a journal of its proceedings, and from time

to time publish the same, excepting such parts asmay in their judgment

require secrecy, and the yeas and nays of the members of either House

on any question shall, at the desire of one-fifth of those present, be

entered on the journal.

(‘) Neither House, during the session of Congress, shall, without the

consent of the other, adjourn for more than three days, nor to any other

place than that in which the two houses shall be sitting.

Q 6. (1) The Senators and Representatives shall receive a compensation

for their services, to be ascertained by law, and paid out of the treasury

of the United States. They shall in all cases, except treason, felony and

breach of the peace, be privileged from arrest during their attendance at

the session of their respective Houses, and in going to and returning

from the same; and for any speech or debate in either House, they shall

not be questioned in any other place.

(") No Senator or Representative shall, during the time for which he

was elected, be appointed to any civil office under the authority of the

United States, which shall have been created, or the emoluments whereof

shall have been increased during such time; and no person holding any

office under the United States, shall be a member of either House during

his continuance in oflice.

Q7. (1) All bills for raising revenue shall originate in the House of

Representatives; but the Senate may propose or concur with amend

ments as on other bills.

(‘) Every bill which shall have passed the House of Representatives

and the Senate, shall, before it become a law, be presented to the Presi

dent of the United States; if he approve he shall sign it, but if not he

shall return it, with his objections to that house in which it shall have

originated, who shall enter the objections at large on their journal, and

proceed to reconsider it. If after such reconsideration two-thirds of that

House shall agree to pass the bill, it shall be sent, together with the

objections, to the other House, by which it shall likewise be reconsidered,

and if approved by two-thirds of that House, it shall become a law.

But in all such cases the votes of both Houses shall be determined by

yeas and nays, and the names of the persons voting for and against the

bill shall be entered on the Journal of each House respectively. If

any bill shall not be returned by the President within ten days (Sundays

excepted) after it shall have been presented to him, the same shall be a

law, in like manner as if he had signed it, unless the Congress by their

adjournment prevent its return, in which case it shall not be a law.

(‘) Every order, resolution, or vote to which the concurrence of the

Senate and House of Representatives may be necessary (except on a

question of adjournment), shall be presented to the President of the

United States; and before the same shall take effect, shall be approved

by him, or being disapproved by him, shall be repassed by two-thirds



12 coNsr1rocnON on THE UNITED sures.

of the Senate and House of Representatives, according to the rules and

limitations prescribed in the case of a bill.

(3, 8. The Congress shall have Power

(1)To lay and collect taxes, duties, imposts and excises, to pay the

debts and provide for the common defense and general welfare of

the United States; but all duties, imposts and excises shall be uniform

throughout the United States;

(‘) To borrow money on the credit of the United States;

(’) To regulate commerce with foreign nations, and among the several

States, and with the Indian Tribes;

(‘)To establish an uniform rule of naturalization, and uniform laws

on the subject of Bankruptcies throughout the United States;

(‘)'To coin money, regulate the value thereof, and of foreign coin, and

fix the standard of weights and measures;

(°) To provide for the punishment of counterfeiting the securities and

current coin of the United States;

(1) To establish post-oilices and post-roads;

(') To promote the progress of science and useful arts, by securing

for limited times toauthors and inventors the exclusive right to their

respective writings and discoveries;

(') To constitute tribunals inferior to the Supreme Court;

(1°) To define and punish piracies and felonies committed on the high

seas, and offenses against the law of nations;

(") To declare war, grant letters of marque and reprisal, and make

rules concerning captures on land and water; '

(") To raise and support armies, but no appropriation of money to

that use shall be for a longer term than two years;

(1') To provide and maintain a navy ;

(“) To make rules for the government and regulation of the land and

naval forces;

(1°) To provide for calling forth the militia to execute the laws of the

union, suppress insurrections and repel invasions ;

(") To provide for organizing, arming and disciplining the militia,

and for governing such part of them as may be employed in the service

of the United States, reserving to the states respectively, the appoint

ment of the oflicers, and the authority of training the militia according

to the discipline prescribed by Congress ;

("‘) To exercise exclusive legislation in all cases whatsoever, over such

district (not exceeding ten miles square) as may, by cession of particu

lar States, and the acceptance of Congress, become the seat of the

Government of the United States, and to exercise like authority over all

places purchased by the consent of the legislature of the State in which

the same shall be, for the erection of forts, magazines, arsenals, dock

yards, and other needful buildings; and

(“‘) To make all laws which shall be necessary and proper for carrying

into execution the foregoing powers, and all other powers vested by this

Constitution in the Government of the United States, or in any depart

ment or officer thereof.
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Q9. (1) The migration or importation of such persons as any of the

States now existing shall think proper to admit, shall not be prohibited

by the Congress prior to the year one thousand eight hundred and

eight, but a tax or duty may be imposed on such importation, not

exceeding ten dollars for each person.

(") The privilege of the writ of habeas corpus shall not be suspended,

unless when in cases of rebellion or invasion the public safety may

require it. ‘

(‘) No bill of attainder or ex-post-facto law shall be passed.

(‘) No capitation, or other direct, tax shall be laid, unless in proportion

to the census or enumeration herein before directed to be taken.

(°) No tax or duty shall be laid on articles exported from any State.

(") No preference shall be given by any regulation of commerce or

revenue to the ports of one State over those of another: nor shall vessels

bound to, or from, one State, be obliged to enter, clear, or pay duties in

another. ‘

(1) No money shall be drawn from the treasury, but in consequence of

appropriations made by law; and a regular statement and account of the

receipts and expenditures of all public money shall be published from

time to time. -

(") No title of nobility shall be granted by the United States: And no

person holding any oflice of profit or trust under them, shall, without

the consent of the Congress, accept of any present, emolument, office,

or title, of any kind whatever, from any king, prince, or foreign State.

Q 10. (1) No State shall enter into any treaty, alliance, or confederation ;

grant letters of marque and reprisal ; coin money; emit bills of

credit; make anything but gold and silver coin a tender in payment

of debts; pass any bill of attainder, ex-post-facto law, or law impairing

the obligation of contracts, or grant any title of nobility.

(") No State shall, without the consent of the Congress, lay any imposts

or duties on imports or exports, except what may be absolutely neces

sary for executing its inspection laws: and the net produce of all duties

and imposts, laid by any State on imports or exports, shall be for the use

of the treasury of the United States; and all such laws shall be subject

to the revision and control of the Congress.

(‘)No State shall, without the consent of Congress, lay any duty of

tonnage, keep troops, or ships of war in time of peace, enter into any

agreement or compact with another State, or with a foreign power, or

engage in war, unless actually invaded, or in such imminent danger

as will not admit of delay.

ARTICLE II.

SECTION 1. (1) The executive power shall be vested in a President of the

United States of America. He shall hold his office during the term of

four years, and, together with the Vice-President, chosen for the same

term, be elected, as follows:

(") Each State shall appoint, in such manner as the legislature thereof

may direct. a number of electors. equal to the whole number of Senators
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and Representatives to which the State may be entitled in the Congress:

but no Senator or Representative, or person holding an oflice of trust

or profit under the United States, shall be appointed an elector.

[* The electors shall meet in their respective States, and vote by ballot for two per

sons, of whom one at least shall not be- an inhabitant of the same State with them

selves. And they shall make a lit of all the persons voted for, and of the number of votes

for each; which list they shall sign and certify, and transmit sealed to the seat of the

government of the United States, directed to the President of the Senate. The Presi

ent of the Senate shall, in the presence of the Senate and House of Representatives,

open all the certiflcates, and the votes shall then be counted. The person havin the

greatest number of votes shall be the President, if such number he a majority o the

whole number of electors a pointed; and if there more than one who have such

majority, and have an eqpa number of votes, then the House of Representatives

shall immediately choose y ballot one of them for president; and if no rson have

a majority, then from the five highest on the list the said House shall in ike manner

choose the President. But in choosing the President, the votes shall be taken by

States, the representation from each State having one vote- a uorum for this purpose

shall consist of a member or members from two-thirds of t e tates, and a majority

of all the States shall be necessary to a choice. In every case, after the choice of the

President the person having the greatest number of votes of the electors shall be the

Vice-President. But if there should remain two or more who have equal votes,

the Senate shall choose from them by ballot the Vice-President]

(‘) The Congress may determine the time of choosing the electors, and

the day on which they shall give their votes; which day shall be the

same throughout the United States.

(‘) No person except a natural born citizen, or a citizen of the United

States, at the time of the adoption of this Constitution, shall be eligible

tothe oflice of President; neither shall any person be eligible to that

office who shall not have attained to the age of thirty-five years, and been

fourteen years a resident within the United States.

(°) In case of the removal of the President from office, or of his death,

resignation, or inability to discharge the powers and duties of the said

ofiice, the same shall devolve on the Vice-President, and the Congress

may by law provide for the case of removal, death, resignation or inability,

both of the President and Vice-President, declaring what oflicer shall

then act as President, and such officer shall act accordingly, until the

disability be removed, or a President shall be elected.

(°) The President shall, at stated times, receive for his services, a com

pensation, which shall neither be increased nor diminished during the

period for which he shall have been elected, and he shall not receive

within that period any other emolument from the United States, or

any of them.

(') Before he enter on the execution of his oflice, he shall take the

following oath or aflirmation:

“I do solemnly swear (or afiirm) that I will faithfully execute the

" ofiice of President of the United States, and will to the best of my

“ability, preserve, protect and defend the Constitution of the United

“States.

Q 2. (1) The President shall be Commander-in-Chief of the Army and

Navy of the United States, and of the militia of the several States,

when called into the actual service of the United States; he may require

the opinion, in writing, of the principal officer in each of the executive

departments, upon any subject relating to the duties of their respective

 

This clause within brackets has been superseded and annulled by the 12th amendment.
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ofiices, and he shall have power to grant reprieves and pardons for

offenses against the United States, except in cases of impeachment.

(") He shall have power, by and with the advice and consent of the

Senate, to make treaties, provided two-thirds of the Senators present

concur; and he shall nominate, and by and with the advice and consent

of the Senate, shall appoint Ambassadors, other public ministers and

consuls, Judges of the Supreme Court, and all other oflicers of the

United States, whose appointments are not herein otherwise provided

for, and which shall be established by law; but the Congress may

by law Vest the appointment of such inferior officers, as they think

proper, in the President alone, in the courts of law, or in the heads

of Departments.

(‘) The President shall have power to fill up all vacancies that may

happen during the recess of the Senate, by granting commissions which

shall expire at the end of their next session.

('13. He shall from time to time give to the Congress information of

the state of the Union, and recommend to their consideration such

measures as he shall judge necessary and expedient; he may, on extra

ordinary occasions, convene both Houses, or either of them, and in case

of disagreement between them, with respect to the time of adjournment,

he may adjourn them to such time as he shall think proper; he shall

receive Ambassadors and other public ministers; he shall take care that

the laws be faithfully executed, and shall commission all the oflicers

of the United States.

{Z 4. The President, Vice-President and all civil ofiicers of the United

States, shall be removed from oflice on impeachment for, and conviction

of, treason, bribery, or other high crimes and misdemeanors.

ARTICLE III.

SECTION 1. The judicial power of the United States, shall be vested in

one Supreme Court, and in such inferior courts as the Congress may from

time to time ordain and establish. The Judges, both of the Supreme

and inferior Courts, shall hold their ofiices during good behavior,

and shall, at stated times, receive for their services, a compensation,

which shall not be diminished during their continuance in oflice.

Q 2. (1) The judicial power shall extend to all cases, in law and equity,

arising under this Constitution, the laws of the United States, and

treaties made, or which shall be made, under their authority ;—to all

cases afi‘ecting Ambassadors, other public ministers, and consuls ;—to

all cases of admiralty and maritime jurisdiction ;—to controversies

to which the United States shall be a party ;—to controversies between

two or more States ;—between a State and citizens of another State ;—

between citizens of difl'erent States,—betWeen citizens of the same State

claiming lands under grants of different States, and between a State, or

the citizens thereof, and foreign States, citizens or subjects.

(“) In all cases affecting Ambassadors, other public ministers and

consuls, and those in which a State shall be party, the Supreme Court

shall have original jurisdiction. In all the other cases before mentioned,
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the Supreme Court shall have appellate jurisdiction, both as to law and

fact, with such exceptions, and under such regulations as the Congress

shall make.

(') The trial of all crimes, except in cases of impeachment, shall be

by jury; and such trial shall be held in the State where the said crimes

shall have been committed; but when not committed within any State,

the trial shall be at such place or places as the Congress may by law

have directed.

Q 3. (') Treason against the United States, shall consist only in levying

war against them, or in adhering to their enemies, giving them aid and

comfort. No person shall be convicted of treason unless on the testi

mony of two witnesses to the same overt act, or on confession in open

court.

(") The Congress shall have power to declare the punishment of trea

son, but no attainder of treason shall work corruption of blood, or

forfeiture, except during the life of the person attainted.

ARTICLE IV.

SECTION 1. Full faith and credit shall be given in each State to the

public acts, records and judicial proceedings of every other State. And

the Congress may by general laws prescribe the manner in which such

acts, records and proceedings shall be proved, and the effect thereof.

Q 2. (1) The citizens of each State shall be entitled to all privileges and

immunities of citizens in the several States.

C) A person charged in any State with treason, felony, or other crime,

who shall flee from justice, and be found in another State, shall, on

demand of the executive authority of the State from which he fled, be

delivered up, to be removed to the State having jurisdiction of the

crime.

(‘) No person held to service or labor in one State, under the laws

thereof, escaping into another, shall, in consequence of any law or regu

lation therein, be discharged from such service or labor, but shall be

delivered up on claim of the party to whom such service or labor may

be due.

Q 3. (1) New States may be admitted by the Congress into this Union ;

but no new State shall be formed or erected within the jurisdiction of

any other State; nor any State be formed by the junction of two or more

States, or parts of States, without the consent of the legislatures of the

States concerned, as well as of the Congress.

(‘) The Congress shall have power to dispose of and make all needful

rules and- regulations respecting the territory or other property belong

ing to the United States; and nothing in this Constitution shall be so

construed as to prejudice any claims of the United States, or any par

ticular State.

Q 4. The United States shall guarantee to every State in this Union a

republican form of government, and shall protect each of them against

invasion; and on application of the legislature, or of the executive

(when the legislature cannot be convened) against domestic violence.
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ARTICLE V.

The Congress, whenever two-thirds of both Houses shall deem it neces

sary, shall propose amendments to this Constitution, or, on the application

of the legislatures of two-thirds of the several States, shall call a con

vention for proposing amendments, which, in either case, shall be valid

to all intents and purposes, as part of this constitution, when ratified by

the legislatures of three-fourths of the several States, or by conventions in

three-fourths thereof, as the one or the other mode of ratification may be

proposed by the Congress ; provided that no amendment which may

be made prior to the year one thousand eight hundred and eight shall in

any manner affect the first and fourth clauses in the ninth section of the

first article ; and that no State, without its consent, shall be deprived of

its equal suffrage in the Senate.

ARTICLE VI.

(1) All debts contracted and engagements entered into, before the adop

tion of this Constitution, shall be as valid against the United States

under this Constitution, as under the Confederation.

(‘) This Constitution, and the Laws of the United States which shall be

made in pursuance thereof; and all treaties made, or which shall be made

under the‘ authority of the United States, shall be the supreme law of the

land; and the judges in every State shall be bound thereby, anything in

the Constitution or laws of any State to the contrary notwithstanding.

(‘) The Senators and Representatives before mentioned, and the mem

bers of the several State Legislatures, and all executive and judicial

officers, both of the United States and of the several States, shall be

bound by oath or afiirmation, to support this Constitution; but no reli

gious test shall ever be required as a qualification to any office or public

trust under the United States.

ARTICLE VII. ..

The ratification of the convention of nine States, shall be suflicient for

the establishment of this Constitution between the States so ratifying the

same.

DONE in convention by the unanimous consent of the States present,

the seventeenth day of September, in the year of our Lord, one thou

sand seven hundredand eighty-seven, and of the Independence of

the United States of America the twelfth. IN WITNESS whereof we

have hereunto subscribed our names. ‘

' GEORGE WASHINGTON,

President and Deputy from Vt'rg1Im'a.*

 
I

*The Constitution was adopted on the 17th September, 1787, by the Convention

appointed in pursuance of the resolution of the Congress of the Confederation, of the

21st February, 1787, and was ratifled by the Conventions of the several States, as fol

lows, viz. :

    Delaware,....................December 7th, 1787. South Carolina, .... .. ..May 23d, 1788.

Pennsylvania, ...December 12th, 17 . New Hampshire, June 21st, 1788.

New Jersey, December 18th, 1787. Virginia,......... .. June 26th, 1788.

Georgia, ..... .. January 2d, 1788. New York,... ....July 26th, 1788.

Conneeticut,... January 9th, 1788. North Caroli vember 21st, 1789.

Massachusetts ebruar 6th, 1788. Rhode Isiand,.. ....May Zlth, 1790.  

Maryland, ...Apri 28th, 1788.
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AMENDMENTS TO THE CONSTITUTION

OF THE UNITED STATES OF AMERICA.

Proposed by Congress, and ratified by the Legislatures of the several

States, pursuant to the fifth article of the original Constitution.*

,

ARTICLE I.

Congress shall make no law respecting an establishment of religion, or

rohibiting the free exercise thereof; or abridging the freedom of speech,

or of the press ; or the right of the people peaceably to assemble, and to

petition the government for a redress of grievances.

ARTICLE II.

A well regulated militia, being necessary to the security of a free

State, the right of the people to keep and bear arms, shall not be

infringed.

ARTICLE III.

No soldier shall, in time of peace be quartered in any house, without

the consent of the owner, nor in time of war, but in a manner to be

prescribed by law.

ARTICLE IV.

The right of the people to be secure in their persons, houses, papers,

and effects, against unreasonable searches and seizures, shall not be

violated, and no warrants shall issue, but upon probable cause, supported

by oath or affirmation, and particularly describing the place to be

searched, and the persons or things to be seized.

ARTICLE V.

No person shall be held to answer for a capital, or otherwise infamous

crime, unless on a presentment or indictment of a Grand Jury, except

in cases arising in the land or naval forces, or in the militia, when in

 

* The first ten amendments to the Federal Constitution, were proposed by the first Congress:

were ratifled by the several States in 1789-91, and became valid, December 15th, 1791. There were

two other amendments proposed, but not adopted, viz. :

“ 1. After the first enumeration required by the First Article of the Constitution, there shall be

one Representative for every thirty thousand, until the number shall amount to one hundred, after

which, the proportion shall be so regulated by Congress, that there shall not be less than one hun

dred Representatives, nor less than one Representative for every forty thousand persons, until the

number of Representatives shall amount to two hundred, after which the proportion shall be so

regulated by Congress that there shall not be less than two hundred Representatives, nor more than

one Representative for every flfty thousand persons.

“ 2. No law, varying the compensation for the services of the Senators and Representatives, shall

take effect until an election of Representatives shall have intervened.”
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actual service in time of war or public danger ; nor shall any person be

subject for the same offense to be twice put in jeopardy of life or limb;

nor shall be compelled in any criminal case to be a witness against him

self, nor be deprived of life, liberty, or property, without due process of

law; nor shall private property be taken for public use, without just

compensation.

ARTICLE VI.

In all criminal prosecutions, the accused shall enjoy the right to a

speedy and public trial, by an impartial jury of the State and district

wherein the crime shall have been committed, which district shall have

been previously ascertained by law, and to be informed of the nature

and cause of the accusation; to be confronted with the witnesses against

him; to have compulsory process for obtaining witnesses in his favor,

and to have the assistance of counsel for his defense.

ARTICLE VII.

In suits at common law, where the value in controversy shall exceed

twenty dollars, the right of trial by jury shall be preserved, and no fact

tried by a jury shall be otherwise re-examined in any court of the

United States, than according to the rules of the common law.

ARTICLE VIII.

Excessive bail shall not be required, nor excessive fines imposed, nor

cruel and unusual punishments inflicted.

ARTICLE IX. \

The enumeration in the Constitution, of certain rights, shall not

be construed to deny or disparage others retained by the people.

 

ARTICLE X.

The powers not delegated to the United States by the Constitution,

nor prohibited by it to the States, are reserved to the States respectively,

or to the people.

ARTICLE XI.*

The, Judicial power of the United States shall not be construed to

extend to any suit in law or equity, commenced or prosecuted against

one of the United States by citizens of another State, or by citizens or

subjects of any foreign State.

ARTICLE XII.1

The electors shall meet in their respective States, and vote by ballot

for President and Vice-President, one of whom, at least, shall not be an

inhabitant of the same State with themselves; they shall name in their

 

* Recommended by the Third Congress, and became valid January 8, 1798.

1 Recommended by the Eighth Congress, and became valid September 23, 1804.
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ballots the person voted for as President, and in distinct ballots the

person voted for as Vice-President, and they shall make distinct lists

of all persons voted for as President, and of all persons voted for as Vice

President, and of the number of votes for each, which lists they shall

sign and certify, and transmit sealed to the seat of the government of

the United States, directed to the President of the Senate; the President

of the Senate shall, in presence of the Senate and House of Representa

tives, open all the certificates and the votes shall then be counted; the

person having the greatest number of votes for President, shall be

the President, if such number be a majority of the whole number of

electors appointed; and if no person have such majority, then from the

persons having the highest numbers not exceeding three on the list of

those voted for as President, the HoIise of Representatives shall choose

immediately, by ballot, the President. But in choosing the President,

the votes shall be taken by States, the representation from each State

having one vote; a quorum for this purpose shall consist of a member

or members from two-thirds of the States, and a majority of all the

States shall be necessary to a choice. And if the House of Representa

tives shall not choose a President whenever the right of choice shall

devolve upon them, before the fourth day of March next following, then

the Vice-President shall act as President, as in the case of the death or

other constitutional disability of the President. The person having the

greatest number of votes as Vice-President, shall be the Vice-President,

if such number be a majority of the whole number of electors appointed,

and if no person have a majority, then from the two highest numbers

on the list, the Senate shall choose the Vice-President; a quorum for

the purpose shall consist of two-thirds of the whole number of Senators,

and a majority of the whole number shall be necessary to a choice.

But no person constitutionally ineligible to the ofiice of President shall

be eligible to that of Vice-President of the United States.

ARTICLE XIII. *

SECTION 1. Neither slavery nor involuntary servitude, except as a

punishment for crime whereof the party shall have been duly convicted,

shall exist within the United States, or any place subject to their juris

diction.

Q2. Congress shall have power to enforce this article by appropriate

legislation.

* Recommended byjoint resolution of Congress Feb. I, 1865, and declared a part of the Constitu

tion by a public declaration of the Secretary of State Dec. 18, 1865,11; having been adopted by twenty

seven States, viz.: Illinois, Rhode Island. Michigan, Maryland, New York, West Virginia, Maine.

Kansas, Massachusetts, Pennsylvania, Virginia, Ohio, Missouri, Nevada. Indiana, Louisiana, Min

nesota, Wisconsin, Vermont, Tennessee, Arkansas, Connecticut, New Hampshire, South Carolina,

Alabama, North Carolina and Georgia, in the order here named. Oregon ratified the amendment

on the nth of November, 1865.
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AMENDMENTS to the C'onstitution of the United States, recommended by

Congress, but not approved by the required number of States.

RECOMMENDED BY JOINT RESOLUTION OF CONGRESS, IN 1810.

“ If any citizen of the United States shall accept, claim, receive or retain any title

of nobility or honor, or shall, without the consent of Congress, accept and retain any

present, pension, ofiice or emolument of any kind whatever from any emperor king,

prince or foreign power, such person shall cease to be a citizen of the United States

and shall be incapable of holding any office of trust or profit under them, or either of’

them.”

[Only twelve States adopted this amendment, viz.: Missouri, Kentucky, Ohio, Dela

ware, ' Pennsylvania New Jersey, Vermofit, Tennessee, Georgia, North Carolina,

Massachusetts and New Hampshire, in the order named. In New York and Rhode

Island'it was rejected, and in Connecticut, South Carolina and Vermont no deflnite

action was taken. See State Papers, 15th Cong., vol. iv. No. 76.]

RECOMMENDED BY JOINT RESOLUTION OF CONGRESS, MARCH 2, 1861.

“ Article Thirteen.” “ NO amendment shall be made to the Constitution which will

authorize or give to Congress the power to abolish or interfere, within any State,

with the domestic institutions thereof, including that of persons held to labor or ser

vice by the laws of said State.”

AMENDMENT NOW PENDING FOR ADOPTION.*

RECOMMENDED BY JOINT RESOLUTION OF CONGRESS, JUNE 16, 1866.

ARTICLE XIV.

 

SECTIoN 1. All persons born or naturalized in the United States, and subject to the

Iiurisdiction thereof, are citizens of the United States and of the State wherein they

reside. No State shall make or enforce any law which shall abridge the privileges or

immunities of citizens of the United States; nor shall any State deprive any person

of life, liberty or property without due process of law, nor deny to any person Within

its jurisdiction the equal protection of the law.

52. Representatives shall be apportioned among the several States according to their

respective numbers, counting the whole number of persons in each State, excluding

Indians not taxed. But when the right to vote at any election for the choice of

electors for President and Vice-President of the United States, Representatives in Con

gress, the executive and judicial oificers of a State, or the members of the legislature

thereof, is denied to any of the male inhabitants of such State, being twenty-one

years of age, and citizens of the United States, or in any way abridged, except for par

ticipation in rebellion or other crime, the basis of representation therein shall be

reduced in the proportion which the number of such male citizens shall bear to the

whole number of male citizens twenty-one years of age in such State.

Q 3. No person shall be a Senator, or Representative in Congress, or elector of Presi

dent, Vice-President, or hold any office, civil or military, under the United States, or

under any State, who, having previously taken an oath, as a member of Congress,

or as an officer of the United States, or as a member of any State Legislature, or as an

executive or judicial oflicer of any State, to support the Constitution of the United

States, shall have engaged in insurrection or rebellion against the same, or given aid

or comfort to the enemies thereof: But Congress may by a vote of two-thirds of each

House remove such disability.

Q4. The validity of the public debt of the United States, authorized by law, inclu

ding debts incurred for payment of pensions and bounties for services in suppressing

insurrection or rebellion, shall not be questioned. But neither the United States, nor

any State, shall assume or pay any debt or obligation incurred in aid of insurrection

or rebellion against the United States, or any claim for the loss or emancipation of

any slave; but all such debts, obligations and claims shall be held illegal and void.

Q5. The Congress shall have power to enforce, by appropriate legislation, the provis

ions of this article.

* A certificate from the Department of State, dated April 24th, 1867, in answer to inquiries b the

editor of this volume, shows that twenty States had, on that date, notified their acceptance o this

amendment, viz.: Connecticut, New Hampshire, Tennessee, New Jersey, Oregon. Vermont, New

York, Ohio, Illinois, West V 1rginia, Kansas, Nevada, Missouri, Indiana, Minnesota, Rhode Island,

Wisconsin, Pennsylvania, Michigan and Massachusetts.
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FIRST CONSTITUTION OF NE\V YORK. 17773"

IN CONVENTION oF THE REPRESENTATIVES OF THE STATE oF NEW YORK.

KINosroN, 20th April, 1777.

WHEREAS, the many tyrannical and oppressive usurpations of the

king and parliament of Great Britain, on the ri hts and liberties of

the people of the American colonies, had reduced t em to the necessity

of introducing a government by congresses and committees, as temporary

expedients, and to exist no longer than the grievances of the people should

remain without redress.

AND, WHEREAS, the Congress of the colony of New York, did, on the

thirt -first day of May, now last past, resolve as follows, viz. :

“ HEREAS, the present government of this colony, by Congress and

committees, was instituted While the former government, under the

Crown of Great Britain, existed in full force; and was established, for

the sole purpose of opposing the usur ation of the British parliament,

and was intended to expire on a reconc 1liation with Great Britain, which

it was then apprehended, would soon take place, but is now considered

as remote and uncertain.

“ AND, WHEREAS, many and great inconveniences attend the said

mode of government by Congress and committees, as of necessity, in

many instances, legislative, judicial and executive powers have been

vested therein, especially since the dissolution of the former government,

by the abdication of the late governor, and the exclusion of this colony

from the protection of the king of Great Britain.

“ AND, WHEREAS, the Continental Congress did resolve as followeth,

to wit:

“ \VHEREAS, his Britannic Majesty, in conjunction with the lords and

“ commons of Great Britain, has by a late act of parliament, excluded

“ the inhabitants of these united colonies from the protection of his

“ Crown. And, whereas, no answers whatever to the humble petition

“ of the colonies for redress of grievances and reconciliation with Great

“ Britain has been, or is likely to be given, but the whole force of that

“ kingdom, aided by foreign mercenaries, is to be exerted for the destruc

“ tion of the good people of these colomes. And, whereas, it appears

“ absolutely irreconcilable to reason and good conscience, for the people

“ of these colonies, now to take the oaths and affirmations necessary for

“ the support of any government under the Crown of Great Britain, and

“ it is necessary that the exercise of every kind of authority under the

“ said Crown, should be totally suppressed, and all the powers of gov

“ ernment exerted under the authority of the people of the colonies, for

 

*A Provincial Congress assembled at New York city, in Ms. , 1775, and continued, with various

intervals, and repeated renewal of delegates, until May, 1776. n the 10th of July, of that year, a

convention of the State of New York assembled at White Plains, and its sessions, after numerous

interruptions and adjournments to Fishkul and Kingston, were flnaily terminated at that place on

the 13th of May, i777. On the 1st of August, a committee, consisting of Col. Jous BR0OME, Col.

CHARLES DE Wrrr, WILLIAM Do:m, Joan SLoss HOBART, Joan‘ JAY, ROBr-zar R. LI\'iNflSTO.\,

Gouvanrnwn Momus, Gen. Jon»: Monm Seorr, WILLIAM Sm:-n, SamoaL Towusnsn, HENRY

WXSNER, ABRAHAM Yyrnsand Rosn:vr Yxrus, was appointed to prepare and report a Constitution

Their report was made March l2, l777,and discussed till April 20. 1777, w en the first State Constitution

gvas adopted. Most of the original draits, in the Secretary's oflice, are in the handwriting of Jon»:

AY.

On the 8th of May, 1777, the Convention ado ted an Ordinance for organizing and establishing the

government. In the interval, a Council ofSu. ety was invested with all the powers necessary for the

safety and preservation of the State, The flrstjudges, sheriffs and county clerks were nnmedln this

Ordinance, and were to continue according to the tenure of said oiilces, respectivelyms fixed by the

Constitution, if approved of by the Council of Appointment. The tunes and places of election

throughout the State were also fixed, and the first members of the Senate and Assembly for the

Southern District, then in the power of the enemy, were appointed by this Ordinance.
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“ the preservation of internal peace, virtue and good order, as well as

“ for t e defense of our lives, liberties, and properties, against the hostile

“ invasions and cruel depredations of our enemies:

Therefore,

“ Resolved, That it be recommended to the respective assemblies and

“ conventions of the united colonies, where no government sufiicient to

“ the exigencies of their affairs has been hitherto established, to adopt

“ such government as shall, in the opinion of the representatives of the

“ people, best conduce to the happiness and safety of their constituents

“ in particular, and America in general.”

“ AND, WHEREAS, doubts have arisen, whether this Congress are

invested with sufficient power and authority to deliberate and determine

on so important a subject as the necessity of erecting and constituting a

new form of governmenfiand internal police, to the exclusion of all for

eign jurisdiction, dominion and control whatever. And whereas it

appertains of right solely to the people of this colony to determine the

said doubts: Therefore,

“ Resolved That it be recommended to the electors in the several

counties in this colony, by election in the manner and form prescribed

for the election of the present Congress, either to authorize (in addition

to the powers vested in this Congress) their present deputies or others in

the stead of their present deputies, or either of them, to take into con

sideration the necessity and. propriety of instituting such new govern

ment as in and by the said resolution of the Continental Congress is

described and recommended: And if the majority of the counties, by

their deputies in Provincial Congress, shall be of opinion that such new

government ought to be instituted and established, then to institute and

establish such a government as they shall deem best calculated to secure

the rights, liberties, and happiness of the good people of this colony:

and to continue in force until a future peace with Great Britain shall

render the same unnecessary. And,

“ Resolved, That the said elections in the several counties, ought to be

had on such day, and at such place or places, as by the committee of each

county respectively shall be determined. And it is recommended to the

said committees, to fix such early days for the said elections, as that all

the de uties to be elected have sufficient time to repair to the city of

New ork by the second Monday in July next; on which day all the

said deputies ought punctually to give their attendance.

“AND, WHEREAS, the object of the aforegoing resolutions is of the

utmost importance to the good people of this colony;

“ Resolved, That it be, and it is ereby earnestly recommended to the

committees, freeholders and other electors in the different counties in

this colony, diligently to carry the same into execution.”

AND, WHEREAS, t e good people of the said colony, in pursuance of

the said resolution, and reposing special trust and confidence in the

members of this convention, have appointed, authorized, and empow

ered them for the purposes, and in the manner, and with the powers in

and by the said resolve specified, declared and mentioned.

AND WHEREAS, the delegates of the United American States, in

general Congress convened did, on the fourth day of July now last

past, solemnly publish and declare, in the words following, viz. :

“ \VHEN, in the course of human events, it becomes necessary for

one people to dissolve the political bands which have connected them

with another, and to assume among the powers of the earth, the separate

and equal station to which the laws of nature and of nature’s God entitle

them, a decent respect to the opinions of mankind requires that they

should declare the causes which impel them to the separation.

“We hold these truths to be self-evident, that all men are created

equal; that they are endowed by their Creator with certain unalienable

rights; that among these are, life, liberty and the pursuit of happiness:

That to secure these rights, governments are instituted among men,

deriving their just powers from the consent of the governed: That

whenever any form of government becomes destructive of these ends,
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it is the right of the people to alter or to abolish it, and to institute new

government, laying its foundation on such principles, and organizing

its powers in such form, as to them shall seem most likely to effect their

safety and hap iness. Prudence indeed will dictate, that governments

long establisheg should not be changed for light and transient causes,

and accordingly all experience hath shown, that mankind are more

disposed to suffer, while evils are sufferable, than to right themselves

by abolishing the forms to which they are accustomed. But when a

long train of abuses and usurpations, pursuing invariably the same

object, evinces a design to reduce them under absolute despotism, it is

their right, it is their duty, to throw off‘ such government, and to pro

vide new guards for their future security. Such has been the patient

suffcrance of .these colonies; and such is now the necessity which con

strains them to alter their former system of government. The history

of the present king of Great Britain is a history of re eated injuries

and usurpations, all having in direct object the estab ishment of an

absolute tyranny over these States. To prove this, let facts be submitted

to a candid world.

“ He has refused his assent to laws, the most wholesome and necessary

for the public good.

“ He has forbidden his governors to pass laws of immediate and

pressing importance, unless suspended in their operation till his assent

should be obtained ; and when so suspended, he has utterly neglected to

attend to them.

“ He has refused to pass other laws for the accommodation of large

districts of people, unless those people would relinquish the right of

representation in the legislature; a right inestimable to them, and for

midable to tyrants only.

“ He has called together legislative bodies at places unusual, uncom

fortable, and distant from the depository of their public records, for the

sole purpose of fatiguing them into compliance with his measures.

“ He has dissolved representative houses repeatedly, for opposing with

manl firmness his invasions on the rights of the eople.

“ e has refused for a long time, after such disso utions, to cause others

to be elected, whereby the legislative powers, incapable of annihilation,

have returned to the people at large, for their exercise ; the State remain

ing in the mean time exposed to all the dangers of invasion from without,

and convulsions within.

“He has endeavored to prevent the population of these States; for

that purpose obstructing the laws for naturalization of foreigners ;

refusing to pass others to encourage their migrations hither, and raising

the conditions of new appropriations of lands.

“ He has obstructed the administration of justice, by refusing his

assent to laws for establishing judiciary powers.

“He has made judges dependent on his will alone, for the tenure of

their offices, and the amount and payment of their salaries.

“ He has erected a multitude of new offices, and sent hither swarms

of officers to harass our people, and eat out their substance.

“ He has kept among us, in times of peace, standing armies, without

the consent of our legislatures.

“He has affected to render the military independent of, and superior

to, the civil power.

“He has combined with others to subject us to a jurisdiction foreign

to our Constitution, and unacknowledged by our laws; giving his assent

to their acts of pretended legislation:

“ For quartering large bo ies of troops among us:

“ For protecting them, by a mock trial, from punishment for any

murders they should commit on the inhabitants of these States:

“ For cutting off‘ our trade with all parts of the world:

“ For imposing taxes on us without our consent:

“ For depriving us in many cases, of the benefits of trial by jury :

“ For transporting us beyond seas, to be tried for pretended offenses:

“For abolishing the free system of English laws in a neighboring
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province establishing therein an arbitrary government, and enlarging

its boundaries, so as to render it at once an example and fit instrument

for introducing the same absolute rule into these colonies:

“ For taking away our charters, abolishing our most valuable laws,

and altering fundamentally the forms of our governments:

“ For suspending our own legislatures, and declaring themselves

invested with ower to legislate for us in all cases whatsoever.

“He has ab icated government here, by declaring us out of his pro

tection, and waging war against us.

“ He has plundered our seas, ravaged our coasts, burnt our towns, and ‘

destroyed the lives of our people.

“ He is, at this time transporting large armies of foreign mercenaries

to complete the works of death, desolation and tyranny, already begun

with circumstances of cruelty and perfidy, scarcely paralleled in the

most barbarous ages, and totally unworthy the head of a civilized nation.

“He has constrained our fellow-citizens, taken captive on the high

seas, to bear arms against their country, to become the executioners of

their friends and brethren, or to fall themselves by their hands.

“ He has excited domestic insurrections amongst us, and has endeav

ored to bring on the inhabitant s of our frontiers the merciless Indian

savages, whose known rule of warfare is an undistinguished destruction

of all ages, sexes and conditions. .

“ In every stage of these oppressions, we have petitioned for redress in

the most humble terms. Our repeated petitions have been answered

only by repeated injury. A prince whose character is thus marked by

every act which may define a tyrant, is unfit to be the ruler of a free

eo le.P “Il)\Ior have we been wanting in attentions to our British brethren.

\Ve have warned them from time to time of attempts by their legislature

to extend an unwarrantable jurisdiction over us. We have reminded

them of the circumstances of our emigration and settlement here. We

have appealed to their native justice and magnanimity, and we have

conjured them by the ties of our common kindred to disavow these

usurpations, which would inevitably interrupt our connection and cor

respondence. They too have been deaf to the voice of justice and of

consanguinity. We must therefore acquiesce in the necessity which

denounces our separation, and hold them as we hold the rest of man

kind, enemies in war; in peace, friends.

“ We, therefore, the Representatives of the United States of America,

in general Congress assembled, appealing to the Supreme Judge of

the world for the rectitude of our intentions, do, in the name and by the

authority of the good people of these colonies, solemnly publish and

declare, That these united colonies are, and of right ought to be, FREE

AND INDEPENDENT srarss; that they are absolved from all allegiance

to the British crown, and that all political connection between them

and the State of Great Britain is, and ought to be totally dissolved ; and

that as free and independent States, the have full power to levy war

conclude peace, contract alliances, estab ish commerce, and to do all

other acts and things which independent States may of right do. And

for the sup ort of this declaration, with a firm reliance on the protection

of Divine rovidence, we mutually pledge to- each other our lives, our

fortunes and our sacred honor.”

AND wunnnas, this convention having taken this declaration into

their most serious consideration, did on the ninth day of July last past,

unanimously resolve That the reasons assigned by the continental Con

gress, for declaring the united colonies free and independent States, are

cogent and conclusive; and that while we lament the cruel necessity

which has rendered that measure unavoidable, we approve the same,

and will at the risk of our lives and fortunes, join with the other colo

nies in supporting it.

By virtue of which several acts, declarations and proceedings, men

tioned and contained in the afore-recited resolves or resolutions of the

general Congress of the United American States, and of the congresses

4
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-ORDAINED, that if any bill shal

or conventions of this State, all power whatever therein hath reverted

to the people thereof, and this convention hath by their suffrages and

free choice been appointed, and among other thin s authorized to insti

tute and establish such a government as they shal deem best calculated

to secure the rights and liberties of the good people of this State, most

conducive of the happiness and safety of their constituents in particular,

and of America in general.

I. This Convention, therefore, in the name and by the authority of

the good people of this State, DOTH ORDAIN, DETERMINE, AND DECLARE,

that no authority shall, on any pretense whatever, be exercised over the

people or members of this State, but such as shall be derived from and

granted by them.

II. This Convention doth further, in the name and by the authority

of the good people of this State, ORDAIN, DETERMINE AND DECLARE, that

the supreme legislative ower, within this State shall be vested in two

separate and distinct bo ies of men—the one to be called, the Assembly

of the State of New York—the other to be called, the Senate of the

State of New York—who together shall form the legislature, and meet

once at least in every year, for the dispatch of business.

III. AND WHERAS aws, inconsistent with the spirit of this constitu

tion, or with the public good, may be hastily and unadvisedly passed: BE

IT ORDAINED that the Governor for the time being, the Chancellor and

the Judges of7 the Supreme Court—or any two of them, together with the

Governor—shall be, and hereby are, constituted a Council, to revise all

bills about to be passed into laws by the legislature; and for that pur ose

shall assemble themselves from time to time, when the legislature s all

be convened: for which, nevertheless, they shall not receive any salar

or consideration, under any retense whatever. And that all bills, whic

have passed the Senate an Assembly, shall, before they become laws

be presented to the said Council, for their revisal and consideration: and

if, upon such revision, and consideration, it should appear im roper to

the said Council, or a majority of them, that the said i l shoul become

a law of this State, that they return the same, together with their objec

tions thereto in writing to the Senate or ouse of Assembly (in

whichsoever the same shall have originated) who shall enter the

objections, sent down by the Council, at large in their minutes, and

proceed to reconsider the said bill. But if, a ter such reconsideration,

two-thirds of the said Senate or House of Assembly, shall, notwith

standing the said objections, agree to pass the same, it shall, together

with the objections, be sent to the other branch of the legislature, where

it shall also be reconsidered, and, if approved by two thirds of the

members present, shall be a law.

And in order to prevent an unnecessary delays, BE IT FURTHER

Fnot be returned by the Council within

ten days after it shall have been presented, the same shall be a law,

unless the legislature shall, by their adjournment, render a return of the

said bill, within ten days, impracticable; in which case, the bill shall

be returned on the first da ' ot the meeting of the legislature, after the

ex iration of the said ten ays.*

V. That the Assembly shall consist of at least seventy members, to

be annually chosen in the several counties, in the proportions following,

VIZ. :

  

  

The county of Orange,

The county of Kings, .

The county of Richmo

The county of Tryon [Montgomery], 6

The county of Charlotte [Washington] 4

The county of Cumberland 3

'l‘he county of Gloucester, 1-...

For the city and county of New Y k,

The city and county of Albany .

The county of Dutehess, ........

The county of Westchester, ..

The county of Ulster,The county of Suffolk, .

The county of Queens, ......................... ..

>§Ul@Q\IO@

*The whole number of bills passed by the legislature under this Constitution was six thousand

five hundred and ninety. The Council of Revision objected to one hundred and twenty-eight, of

which seventeen were passed notwithstanding these objections.

1 Now included in the State of Vermont.
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V. That as soon, after the expiration of seven years (subsequent to the

termination of the present war), as may be, a census of the electors and

inhabitants in this State be taken, under the direction of the Legisla

ture.* And if, on such census, it shall appear, that the number of Repre

sentatives in Assembly, from the said counties, is not justly proportioned

to the number of electors, in the said counties respectively, that the

Legislature do adjust and apportion the same by that rule. And further,

that once in every seven years, after the taking of the said first census,

a just account of the electors, resident in each county, shall be taken;

and if it shall thereupon appear, that the number of electors, in any

county, shall have increased or diminished one or more seventieth parts

of the whole number of electors, which, on the said first census, shall be

found in this State, the number of Representatives for such county shall

be increased or diminished accordingly— that is to say, one Representa

tive for every seventieth part as aforesaid.-]

VI. AND WHEREAS an opinion hath long prevailed among divers of

the good people of this State, that voting at elections b ballot, would

tend more to preserve the liberty and equal freedom of t 1e people, than

voting viva voce : To the end, therefore, that a fair experiment be made,

which of those two methods of voting is to be preferred:

Be it ordained, that as soon as may be after the termination of the pre

sent war, between the United States of America and Great Britain, an

act or acts be passed by the Legislature of this State, for causing all elec

tions thereafter to be held in this State, for Senators and Representatives

in Assembly, to be by ballot, and directing the manner, in which the

same shall be conducted.1 AND WHEREAS it is possible, that after all

the care of the Legislature, in framing the said act or acts, certain incon

veniencies, and mischiefs, unforeseen at this day, may be found to attend

the said mode of electing by ballot:

It is further ordained, that if, after a full and fair experiment shall be

made of voting by ballot aforesaid, the same shall be found less conducive

to the safety or interest of the State, than the method of voting viva voce,

it shall be lawful, and constitutional for the Legislature to abolish the

same ; provided, two-thirds of the members present in each House

respectively, shall concur therein: And further, that, during the con

tinuance of the present war, and until the Legislature of this State shall

provide for the election of Senators and Representatives in Assembly, by

allot, the said elections shall be made viva voce.

VII. That every male inhabitant, of full age, who shall have person

ally resided within one of the counties of this State for six months

immediately preceding the day of election, shall at such election, be enti

tled to vote for Representatives of the said county in Assembly; if,

during the time aforesaid, he shall have been a freeholder, possessing a

freehold of the value of twenty pounds, within the said county, or have

rented a tenement therein, of the yearly value of forty shillings, and

been rated and actually paid taxes to this State: provided, alwa s, that

every person, who now is a freeman of the city of Albany, or w o was

made a freeman of the city of New York, on or before the fourteenth day

of October, in the year of our Lord one thousand seven hundred and

seventy-five, and shall be actually and usually resident in the said cities

respectively, shall be entitled to vote for Representatives in Assembly,

within his said place of residence.

VIII. That every elector, before he is admitted to vote, shall, if

required by the returning oflicer, or either of the inspectors, take an

ogths or, if of the people called Quakers, an afiirmation, of allegiance to

t e ‘tate.

18I‘4'1iheéigglcensus under this Constitution was taken in 1790. Others were taken in 1795, 1801, 1807,

. an .

1 This clause was modifled by the amendments of 1801.

X The first act under this clause was passed March 27, 1776, and introduced the practice of voting

by ballot for Governor and Lieutenant-Governr r only, but retained the viva voce method for Sena

tors und Assembiyrnen. By an act of Feb. 13, 1787, the mode of voting by ballot for the latter was

introduced. The boxes containing the ballots for Governor, Lieutenant-Governor and Senators

were returned by the sheritfs to the Secretary of State, to be canvassed by a joint-committee of the

1In,e|;is(I1at1;-le, um 1 March 27, 1799, when the system of inspection and canvassing by locai boards was

tro uc .
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IX. That the Assembly, thus constituted, shall choose their own

speaker, be judges of their own members, and enjoy the same rivileges,

and proceed in doing business, in like manner, as the assemb ies of the

colony of New York of right formerly did; and that a majority of

the said members shall, from time to time, constitute a House, to proceed

upon business.

X. And this Convention doth further, in the name and by the author

ity of the good people of this State, ORDAIN, DETERMINE, AND DECLARE,

that the Senate of the State of New York shall consist of twenty-four

freeholders; and that they be chosen by the freeholders, of this State,

possessed of freeholds of the value of one hundred pounds, over and

above all debts charged thereon.

XI. That the members of the Senate be elected for four years; and,

immediately after the first elechon, they be divided by lot into four

classes, six in each class, and numbered one, two, three, and four; that

the seats of the members of the first class shall be vacated at the expira

tion of the first year, the second class the second year, and so on

continually ; to the end, that the fourth part of the Senate as nearly as

possible may be annually chosen.

XII. That the election of Senators shall be after this manner; that so

much of this State, as is now parcelled into counties, be divided into

four great districts; the southern district to comprehend the city and

county of New York, Suffolk, Westchester, Kings, Queens, and Rich

mond counties; the middle district to comprehend the counties of

Dutchess, Ulster and Orange; the western district, the city and county

of Albany, and Tryon count ; and the eastern district, the counties of

Charlotte, Cumberland, an Gloucester. That the Senators shall be

elected by the freeholders of the said districts, qualified as aforesaid, in

the proportions following, to wit, in the southern district, nine; in the

middle district, six; in the western district, six; and in the eastern

district, three. AND BE IT ORDAINED, that a census shall be taken, as

soon as may be, after the expiration of seven years from the termination

of the present war, under the direction of the legislature: and if, on

such census, it shall appear that the number of Senators is not justly

proportioned to the several districts, that the legislature adjust the ro

portion, as near as may be, to the number of freeholders, qualifie as

aforesaid, in each district.* That when the number of electors, within

any of the said districts, shall have increased one twenty-fourth part of

the whole number of electors, which, by the said census, shall be found

to be in this State, an additional Senator shall be chosen by the electors

of such district. That a majority of the number of Senators, to be

chosen as aforesaid, shall be necessary to continue a Senate, sufficient to

proceed upon business; and that the Senate shall, in like manner with

the Assembly, be the judges of its own members. AND BE IT

ORDAINED, that it shall be in the power of the future legislatures of this

State, for the convenience and advantage of the good people thereof, to

divide the same into such further and other counties and districts, as

shall to them appear necessary.

XIII. And this Convention doth further, in the name and by the

authority of the good people of this State, ORDAIN, DETERMINE, AND

DECLARE, that no member of this State shall be disfranchised, or

deprived of any the rights or privileges secured to the subjects of this

State -by this constitution, unless by the law of the land, or the judg

ment oi his peers.

XIV. That neither the Assembly nor the Senate shall have the power

to adjourn themselves for any longer time than two days, without the

mutual consent of hot .

XV. That whenever the Assembly and Senate disagree, a conference

shall be held, in the preference of both, and be managed by committees,

to be by them respectively chosen by ballot. That the doors, both of the

 

*Under this clause, a new arrangement of Senatorial Districts was made February 7, 1791; March

4 1796, and April 17, 1815.
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Senate and Assembly, shall at all times be kept open to all persons,

except when the welfare of the State shall require their debates

to be kept secret. And the journals of all their proceedings shall be

kept, in the manner heretofore accustomed by the General Assembl of

the colony of New York; and (except such arts, as they shal , as

aforesaid, respectively determine not to make pu lie) be from day to day,

(if the business of the legislature will permit) published.

XVI. It is nevertheless provided, that the number of Senators shall

never exceed one hundred, nor the number of Assembly, three hundred ;

but that whenever the number of senators shall amount to one hundred,

or of the assembly to three hundred, then and in such case the legis

lature shall, from time to time thereafter, by laws for that purpose,

apportion and distribute the said one hundred senators and three hun

dred representatives, among the great districts and counties of this State,

in proportion to the number of their respective electors; so that the rep

resentation of the good people of this State, both in the senate and

Assembly, shall forever remain pro ortionate and adequate.*

XVII. And this convention dot further, in the name and by the

authority of the good people of this State, ORDAIN, DETERMINE AND

DECLARE, that the supreme executive ower and authority of this State

shall be vested in a governor; and t at statedly, once in every three

years, and as often as the seat of government shall become vacant, a

wise and discreet freeholder of this State shall be, by ballot, elected gov

ernor, by the freeholders of this State, qualified, as before described, to

elect senators; which elections shall be always held at the times and

places of choosing representatives in Assembly for each respective

county; and that the person who hath the greatest number of votes

within the said State shall be governor thereof.

XVIII. That the governor shall continue in oflice three ears, and

shall, by virtue of his oflice, be general and commander-in- ief of all

the militia, and admiral of the nav of this State; that he shall have

power to convene the assembly an senate on extraordinary occasions '

to prorogue them from time to time, provided such prorogations shall

not exceed sixty days in the s ace of any one year; and, at his discre

tion, to grant reprieves and par ons to persons convicted of crimes, other

than treason or murder, in which he may suspend the execution of the

sentence, until it shall be reported to the legislature at their subsequent

meeting; and they shall either pardon or direct the execution of the

criminal, or grant a further reprieve.

XIX. That it shall be the duty of the governor to inform the legisla

ture at every session, of the condition of the State, so far as may respect

his epartment; to recommend such matters to their consideration as

shall appear to him to concern its good government, welfare and pros

perity; to correspond with the Continental Congress, and other States -

to transact all necessary business with the ofiiccrs of government, civil

and military; to take care that the laws are faithfully executed, to the

best of his ability; and to expedite all such measures as may be resolved

upon by the legislature.

XX. That a lieutenant-governor shall, at every election of a governor

(and as often as the lieutenant-governor shall die, resign or be removed

from ofiice), be elected in the same manner with the governor, to con

tinue in oflice until the next election of a governor; and such lieutenant

governor shall, by virtue of his ofiice, be president of the Senate, and,

upon an equal division, have a casting voice in their decisions, but not

vote on any other occasion. And in case of the impeachment of the

governor, or his removal from office, death, resignation or absence from

the State, the lieutenant-governor shall exercise all the power and

authority appertaining to the ofiice of governor until another be chosen,

or the governor, absent or impeached shall return or be acquitted.

Provided, That where the governor shall, with the consent of the legis

lature, be out of the State, in time of war, at the head of a military

* Modified by the amendment of 1801.



30 FIRST CCNSTITUTICN or NEW YORK—1777.

force thereof, he shall still continue in his command of all the mili

tary force of the State both by sea and land.

XXI. That whenever the government shall be administered by the

lieutenant-governor, or he shall be unable to attend as president of

the Senate, the senators shall have power to elect one of their own mem

bers to the ofiice of president of the Senate, which he shall exercise pro

hac vice. And if, uring such vacancy of the ofiice of governor, the

lieutenant-governor shall be impeached, displaced, resign, die, or be

absent from the State, the president of the Senate shall, in like manner,

as the lieutenant-governor, administer the government, until others

shall be elected by the suffrage of the people, at the succeeding election.

XXII. And this convention doth Iurt er, in the name and by the

authority of the good people of this State, ORDAIN, DETERMINE AND

DECLARE, that the treasurer of this State shall be appointed b act of

the legislature, to originate with the assembly. Provided, That e shall

not be elected out of either branch of the legislature.

XXIII. That all officers, other than those who, by this constitution,

are directed to be otherwise appointed, shall be appointed in the man

ner following, to wit: The Assembly shall, once In every year, openly

nominate and appoint one of the senators from each great district, which

senators shall form a Council for the Appointment of the said officers, of

which the governor for the time being or the lieutenant-governor, or

the president of the Senate (when they shall respectively administer the

government), shall be resident and have a casting voice, but no other

vote; and with the advice and consent of the said council, shall appoint

all the said ofiicers; and that a ma'ority of the said council be a uorum.*

And further, The said senators s all not be eligible to the sai council

for two ears successively.

XXI . That all military oflicers be appointed during pleasure; that

all commissioned oflicers, civil and militar , be commissioned b the

Governor; and that the Chancellor, the Ju ges of the Sn reme ourt,

and first Judge of the County Court in every county, hol their oflices

during good behavior, or until they shall have respectively attained the

age of sixt years.

XXV. hat the Chancellor, and Judges of the Supreme Court shall

not, at the same time, hold any other oflice, excepting that of dele ate

to the General Congress, u on special occasions; and that the first Ju ges

of the County Courts, in e several counties shall not, at the same time,

hold any other office, excepting that of Senator, or Delegate to the Gene

ral Congress. But if the Chancellor, or either of the said judges, be

elected or appointed to any other oflice, excepting as is before excepted,

it shall be at his option in which to serve.

XXVI. That Sheriffs and Coroners be annually ap ointed; and that

no person shall be capable of holding either of the sai ofiices more than

four years successively ; nor the sheriff of holding any other office at the

same time.

XXVII. And be it further ordained, That the register, and clerks in

chancery, be appointed by the chancellor; the clerks of the supreme

court, by the judges of the said court- the clerk of the court of robate,

by the judge of the said court; and the register and marshal of t e court

of admiralty, by the judge of the admiralty. The said marshal, regis

ters, and clerks, to continue in oflice during the pleasure of those by

whom they are appointed as aforesaid.

And that all attorneys, solicitors, and counselors-at-law hereafter to be

appointed, be appointed by the court, and licensed by the first judge of

the court in which they shall respectively plead or practice; and be

regulated by the rules and orders of the said courts.

XXVIII. And be it further ordained That where by this Conven

tion, the duration of any office shall not be ascertained, such office shall

be construed to be held during the pleasure of the Council of Appoint

 

* By the amendments of 1801 each member of the council was invested with power to originate

nominations for oflice.
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ment: Provided that new commissions shall be issued to judges of the

county courts (other than to the first judge) and to justices of the peace,

once at the least in every three years.

XXIX. That town clerks, supervisors, assessors, constables, collectors,

and all other officers, heretofore eligible by the people, shall always con

tinue to be so eligible, in the manner directed by the present or future

acts of the legislature.

That loan officers, county treasurers, and clerks of the supervisors,

continue to be appointed in the manner directed by the present or future

acts of the legislature.

XXX. That delegates to represent this State in the General Congress

of the United States of America, be annually appointed as follows, to

wit: The Senate and Assembly shall each openly nominate as many

persons as shall be equal to the whole number of delegates to be appointed ;

after which nomination they shall meet together; and those persons

named in both lists shall be delegates; and out of those persons whose

names are not in both lists, one-half shall be chosen by the joint ballot

of the Senators and members of Assembly so met together as aforesaid.

XXXI. That the style of all laws shall be as follows, to wit: “Be it

enacted by the People of the State of New York, represented in Senate

and Assembly : ” And that all writs and other proceedings shall run in

the name of The People of the State of New York, and be tested in the

name of the chancellor, or chief judge of the court from whence they

shall issue.

XXXII. And this Convention doth further, in the name and by the

authority of the good people of this State, ordain, determine and declare,

that a court shall be instituted, for the trial of impeachments, and the

correction of errors, under the regulations which shall be established

by the Legislature; and to consist of the President of the Senate, for

the time being, and the Senators, Chancellor, and Judges of the Supreme

Court, or the major part of them; except that when an impeachment,

shall be prosecuted against the chancellor, or either of the judges of the

Supreme Court, the person, so impeached, shall be suspended from

exercising his ofiice, until his acquittal; and, in like manner, when an

appeal, from a decree in equity, shall be heard, the chancellor shall

inform the court, of the reasons of his decree, but shall not have a voice

in the final sentence. And if the cause to be determined, shall be

brought up by writ of error, on a question of law, on a judgment in

the Supreme Court, the judges of that court shall assign the reasons

of suchltheir judgment, but shall not have a voice for its aflirmance or

reversu .

XXXIII. That the ower of impeaching all officers of the State, for

mal and corrupt con uct in their respective oflices, be vested in the

representatives of the people in Assembly; but that it shall always be

necessary, that two-third parts of the members present shall consent to

and agree in such impeachment. That previous to the trial of every

impeachment, the members of the said court shall respectively be

sworn, truly and impartially to try and determine the charge in ques

tion, according to evidence; and that no judgment of the said court

shall be valid, unless it be assented to, by two-third parts of the mem

bers then present; nor shall it extend farther, than to removal from

oflice, and disqualification to hold and enjoy any place of honor, trust,

or profit, under this State. But the party so convicted, shall be, never

theless, liable and subject to indictment, trial, judgment and punishment,

according to the laws of the land.

XXXIV. And it is further ordained, that in every trial on impeach

ment or indictment for crimes or misdemeanors, the party impeached,

or indicted, shall be allowed counsel, as in civil actions.

XXXV. And this Convention doth further, in the name and by the

authority of the good people of this State, ORDAIN, DETERMINE AND

DECLARE, that such parts of the common law of England, and of the

statute law of England and Great Britain, and of the acts of the Legis

lature of the colony of New York, as together did form the law of the
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said colony on the 19th day of April, in the year of our Lord one thou

sand seven hundred and seventy-five, shall be and continue the law

of this State, subject to such alterations and provisions asthe Legis

lature of 'this State shall, from time to time, make concerning the same.

That such of the said acts, as are temporary, shall expire at the times

limited for their duration respectively. That all such parts of the said

common law, and all such of the said statutes, and acts aforesaid, or

parts thereof, as may be construed to establish or maintain any particular

denomination of christians or their ministers, or concern the allegiance

heretofore yielded to, and the su remacy, sovereignty, government or

prerogatives claimed or exercised y the king of Great Britain and his

predecessors, over the colony of New York, and its inhabitants, or are

repugnant to this Constitution—-be, and they hereby are, abrogated and

rejected. And this Convention doth further ordain, that the resolves or

resolutions of the Congresses of the colony of New York, and of the

Convention of the State of New York, now in force, and not repugnant

to the government, established by this Constitution, shall be considered

as making part of the laws of this State; subject, nevertheless, to such

alterations and provisions as the Legislature of this State may, from

time to time, make concerning the same.

XXXVI. And be it further ordained, that all grants of lands within

this State, made by the king of Great Britain, or persons acting under

his authority, after the fourteenth day of October, one thousand seven

hundred and seventy-five, shall be null and void: but, that nothing, in

this Constitution contained, shall be construed to affect any grants of

land within this State, made by the authority of the said king or his

predecessors, or to annul any charters to bodies politic, by him, or them

or any of them, made prior to that dag. And that none of the said

charters shall be adjudged to be void, y reason of any non-user or

misuser of any of their respective rights or privileges, between the nine

teenth day of April, in the year of our Lord one thousand seven hundred

and seventy-five, and the publication of this Constitution. And further,

that all such of the officers described in the said charters respectively,

as, by the terms of the said charters, were to be appointed by the Gov

ernor of the colony of New York, with or without the advice and con

sent of the Council of the said king, in the said colony, shall henceforth

be appointed by the Council, established by this Constitution, for the

appointment of officers in this State, until otherwise directed by the

Legislature.

XXXVII. And whereas it is of great importance to the safety of this

State, that peace and amity with the Indians, within the same, be at all

times supported and maintained. AND WHEREAS the frauds, too often

racticed towards the said Indians in contracts made for their lands

ave, in divers instances, been productive of dangerous discontents and

animosities: BE IT ORDAINED, that no urchases or contracts for the

sale of lands, made since the fourteenth ay of October, in the year of

our Lord one thousand seven hundred and sevent -five, or which may

hereafter be made with or ofthe said Indians, wit in the limits of this

State, shall be binding on the said Indians, or deemed valid, unless made

1S1Iider the authority, and with the consent of the Legislature of this

tate.

XXXVIII. And whereas we are required by the benevolent principles

of rational liberty, not only to expel civil tyranny, but also to guard

against that spiritual oppression and intolerance, wherewith the bigotry

and ambition of weak and wicked priests and princes have scourged

mankind: this Convention doth further, in the name and by the author

ity of the good people of this State, ordain, determine, and declare, that

the free exercise and enjoyment of religious profession and worship,

without discrimination or preference, shall forever hereafter be allowed,

within this State, to all mankind. Provided that the liberty of con

science, hereby granted, shall not be so construed, as to excuse acts of

licentiousness, or justify practices, inconsistent with the peace or safety

of this State.
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XXXIX. And whereas the ministers of the gospel are, by their profes

sion, dedicated to the service of God and the care of souls, and ought not

to be diverted from the great duties of their function ; therefore no min

ister of the gospel, or priest of any denomination whatsoever, shall, at

any time hereafter, under any pretense or description whatever, be eli

gible to, or capable of holding, any civil or military office or place, within

this State.

XL. And whereas it is of the utmost importance to the safety of every

State, that it should always bein a condition of defense; and it is the

duty of every man, who enjoys the protection of society to be prepared

and willing to defend it; this Convention, therefore, in the name and by

the authority of the good people of this State, doth oRDAIN, DETERMINE

AND DECLARE, that the militia of this State, at all times hereafter, as

well in peace as in war, shall be armed, and disciplined, and in readiness

for service. That all such of the inhabitants of this State (being of the

people called Quakers) as, from scruples of conscience, may be averse to

the bearing of arms, be therefrom excused by the Legislature; and do

pay to the State, such sums of money, in lieu of their personal service,

as the same may, in the judgment of the Legislature, be worth :* And

that a proper magazine of warlike stores, proportionate to the number of

inhabitants, be, forever hereafter at the expense of this State, and by

acts of the Legislature, established, maintained, and continued, in every

county in this State.

XLI. And this Convention doth further ORDAIN, DETERMINE AND

DECLARE, in the name and by the authority of the good people of this

State, that trial by jury, in all cases in which it hath heretofore been

used in the colony of New York, shall be established, and remain invio

late forever. And that no acts of attainder shall be passed b the Legis

lature of this State, for crimes, other than those committe before the

termination of the present war; and that such acts shall not work a cor

ruption of blood.1 And further, that the Legislature of this State shall

at no time hereafter, institute any new court or courts, but such as shall

proceed according to the course of the common law.

XLII. And this Convention doth further, in the name and by the

authority of the good people of this State ORDAIN, DETERMINE AND

DECLARE, that it shall be in the discretion of the Legislature, to natural

ize all such persons, and in such manner as they shall thmk proper;

provided all such of the persons, so to be by them naturalized, as being

orn in parts beyond sea, and out of the United States of America, shall

come to settle in, and become subjects of this State, shall take an oath

of allegiance to this State, and adjure and renounce all allegiance and

subjection to all and every foreign king, prince, potentate, and State, in

all matters, ecclesiastical as well as civil.I

By order

’ LEONARD GANSEVOORT, Pres. pro tem.

AMENDMENTS.

IN CONVENTION oF DELEGATES, ALBANY, OCTOBER 27TH, 1801.

WHEREAS the le islature of this State, by their act passed the sixth

day of April last, id propose to the citizens of this State to elect by

ballot delegates to meet in Convention, “ for the purpose of considering

“ the parts of the Constitution of this State respecting the number of
 

f*'£hls exemption fee was fixed at £10 per annum by the act of April 3, 1778, organizing the militia

o t e State.

1’By an act of Oct. 23. 1779, flity-eight persons. of Whom three were females, were attainted and

blanished from the State for adherance to the enemy. This is the only act passed under the above

c an -e.

{Flue custom of naturalizing aliens by special act, was first introduced by the Colonial General

Assembly in 1717, and was continued by the State legislature until the adoption of the Federal con

stitution in 1781). After that date, the right to hold land upon declaring an intention to become

naturaiized was granted by speciai act until 1825, when a general law for this purpose was passed.

5
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“ Senators and members of Assembly in this State, and with power to

“ reduce and limit the number of them as the said Convention 1night

“ deem proper; and also for the purpose of considering and determining

“ the true construction of the twenty-third article of the Constitution

“ of this State, relative to the right of nomination to office.

And whereas the people of this State have elected the members of this

Convention for the purpose above expressed; and this Convention

having maturely considered the subject thus submitted to their determi

nation, do, in the name and by the authority of the people of this State,

ORDAIN, DETERMINE AND DECLARE:

I. That the number of the members of the Assembly hereafter to be

elected shall be one hundred, and shall never exceed one hundred and fifty.

II. That the legislature at their next session shall apportion the said

one hundred members of the Assembly among the several counties of .

this State as nearl as may be, according to the number of electors

which shall be foun to be in each county by the census directed to be

taken in the present year.

III. That from the first Monday in July next, the number of the

Senators shall be permanently thirty-two, and that the present number

of Senators shall be reduced to thirty-two in the following manner, that

is to say :—The seats of the eleven Senators com osing the first class,

whose time of service will expire on the first Mon ay in July next, shall

not be filled up: and out of the second class the seats of one Senator

from the middle district and of one Senator from the southern district

shall be vacated by the Senators of those districts belonging to that class

casting lots among themselves; out of the third class, the seats of two

Senators from the middle district, and of one Senator from the eastern

district, shall be vacated in the same manner; out of the fourth class,

the seats of one Senator from the middle district, of one Senator from the

eastern district, and of one Senator from the western district shall be

vacated in the same manner; and if any of the said classes shall neglect

to cast lots, the Senate shall in such case proceed to cast lots for such

class or classes so neglecting. And that eight Senators shall be chosen

at the next election in such districts as the legislature shall direct, for

the purpose of apportioning the whole number of Senators amongst the

four great districts of this State, as nearly as may be, accordin to

the number of electors qualified to vote for Senators, which shal be

found to be in each of the said districts by the census above mentioned ;

which eight Senators so to be chosen shall form the first class.

IV. That from the first Monday in July next, and on the return of

every census thereafter the number of the Assembly shall be increased

at the rate of two members for every year, until the whole number shall

amount to one hundred and fifty; and that upon the return of every

such census, the legislature shall apportion the Senators and members

of the Assembly amongst the great districts and counties of this State,

as nearly as may be, according to the number of their respective electors ; ‘

Provided That the legislature shall not be prohibited by anything herein

containe , from allowing one member of Assembly to each county,

heretofore erected within this State.

V. And this Convention do further, in the name and by the authority

of the people of this State ORDAIN, DETERMINE AND DECLARE, That by

the true construction of the twenty-third article of the constitution of

this State, the right to nominate all officers other than those who by the

constitution are directed to be otherwise appointed, is vested concurrently

in the person administering the government of this State for the time

being and in each of the members of the Council of Appointment.

By order, A. BURR,

President of the Oanventicm, and Delegatefrom Orange County.

Attest,

JAMES VAN INGEN, '
*

JOSEPH CONSTANT, } Secretaries‘

*This Convention Wm in session from October. 13th to October 27th, 1801. The vote upon adop

tion of the Amendments in Convention was unammous.
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SECOND CONSTITUTION OF NEW YORK. 1821.*

WE, the people of the State of New York, acknowledging with grati

tude the grace and beneficence of God, in permitting us to make choice

of our form of government, do establish this Constitution.

ARTICLE I.

SEUHON 1. The Legislative power of this State shall be vested in a

Senate and Assembly.

Q2. The Senate shall consist of thirty-two members. The Senators

shall be chosen for four years, and shall be freeholders. The Assembly

shall consist of one hundred and twenty-eight members, who shall be

annually elected.

Q3. A majority of each House shall constitute a quorum to do busi

ness. Each House shall determine the rules of its own proceedings, and

be the judge of the qualifications of its own members. Each House

shall choose its own ofiicers; and the Senate shall choose a temporary

President, when the Lieutenant-Governor shall not attend as President,

or shall act as Governor.

Q 4. Each House shall keep a journal of its proceedings, and publish

the same, except such parts as may require secrecy. The doors of each

House shall be kept open, except when the public welfare shall require

secrecy. Neither House shall, without the consent of the other, adjourn

for more than two days.

4 5. The State shal be divided into eight districts, to be called Senate

districts, each of which shall choose four Senators.

The First District shall consist of the counties of Suffolk, Queens,

Kings, Richmond, and New York.

The Second District shall consist of the counties of Westchester, Put

nam, Dutchess, Rockland, Orange, Ulster, and Sullivan.

The Third District shall consist of the counties of Greene, Columbia,

Albany, Rensselaer, Schoharie, and Schenectady.

The Fourth District shall consist of the counties of Saratoga, Mont

gomery, Hamilton, Washington, Warren, Clinton, Essex,- Franklin,

and St. Lawrence.

The Fifth District shall consist of the counties of Herkimer, Oneida,

Madison, Oswego, Lewis and Jefferson.

The Sixth District shall consist of the counties of Delaware, Otsego,

Chenango, Broome, Cortland, Tompkins and Tioga.

The Seventh District shall consist of the counties of Onondaga, Cayuga,

Seneca and Ontario.

The Eighth District shall consist of the counties of Steuben, Living

ston, Monroe, Genesee, Niagara, Erie, Allegany, Cattaraugus and

Chautauque.

And as soon as the Senate shall meet, after the first election to be held

in pursuance of this Constitution, they shall cause the Senators to be

divided by lot, into four classes of eight in each, so that every district

shall have one Senator of each class; the classes to be numbered, one

two, three and four. And the seats of the first class shall be vacated a

the end of the first year; of the second class, at the end of the second

year; of the third class, at the end of the third year; of the fourth class,

* The question of holding this convention was decided in the affirmative in May, 1821, by a vote

of 109,376 for, and 3~l,9ul agamst. On the adoption of the constitution, the vote taken ataspeoial

election in February, 1822, was 74,732 for, and 41,402 against the adoption. The Convention met at

Albany on the 28th.of August, and adjourned on the 10th of November, 1521. '
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at the end of the fourth year; in order that one Senator be annually

elected in each Senate district.

Q6. An enumeration of the inhabitants of the State shall be taken,

under the direction of the Legislature, in the year one thousand eight

hundred and twenty-five, and at the end of ev.er£ten years thereafter;

and the said districts shall be so altered by the egislature, at the first

session after the return of every enumeration, that each Senate district

shall contain, as nearly as may be, an equal number of inhabitants,

excluding aliens, paupers and persons of color not taxed; and shall

remain unaltered until the return of another enumeration, and shall at

all times consist of contiguous territory; and no county shall be divided

in the formation of a Senate district.

Q 7. The members of the Assembly shall be chosen by counties, and

shall be apportioned among the several counties of the State, as nearly

as may be, according to the numbers of their respective inhabitants,

excluding aliens, paupers, and persons of color not taxed. An appor

tionment of members of Assembly shall be made by the Legislature, at

its first session after the return of every enumeration; and when made,

shall remain unaltered until another enumeration shall have been taken.

But an apportionment of members of the Assembly shall be made by

the present legislature, according to the last enumeration taken under the

authority of the United States, as nearly as may be. Every county

heretofore established, and separatel organized, shall always be entitled

to one member of the assembly; an no new county shall hereafter be

erected, unless its population shall entitle it to a member.

Q8. Any bill may originate in either House of the Legislature; and

all bills passed by one House may be amended by the other.

Q9. The members of the legislature shall receive for their services a

compensation to be ascertained by law, and aid out of the public trea

sury; but no increase of the compensation s all take effect during the

year in which it shall have been made. And no law shall be passed

increasing the compensation of the members of the Legislature beyond

the sum of three dollars a day.

Q 10. No member of the Legislature shall receive any civil appointment

from the Governor and Senate, or from the Legislature during the term

for which he shall have been elected.

Q 11. No person being a member of Congress, or holding any judicial

or military office under the United States, shall hold a seat in the Legis

lature. And if any person shall, while a member of the Legislature, be

elected to Congress, or appointed to any office, civil or military, under

the government of the United States, his acceptance thereof shall vacate

his seat.

Q12. Every bill which shall have passed the Senate and Assembly

shall, before it become a law, be presented to the Governor: if he

approve, he shall sign it; but if not, he shall return it with his objec

tions to that House in which it shall have originated; who shall enter

the objections at large on their journal, and proceed to reconsider it.

If after such reconsideration, two-thirds of the members present shall

agree to pass the bill, it shall be sent, together with the objections, to

the other House, by which it shall likewise be reconsidered; and if

approved by two-thirds of the members present, it shall become a law.

But in all such cases the votes of both Houses shall be determined

by yeas and nays, and the names of the persons voting for and against

the bill shall be entered on the journal of each House respectively. If

any bill shall not be returned by the Governor within ten days (Sun

days excepted) after it shall have been presented to him, the same shall

be a law in like manner as if he had signed it, unless the Legislature

shall by their adjournment prevent its return; in which case it shall

not be a law.

%13. All officers holding their ofiices during good behavior may be

removed by joint resolution, of the two Houses of the Legislature, if two

thirds of all the members elected to the Assembly, and a majority of all

the members elected to the Senate, concur therein.
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Q 14. The political year shall begin on the first day of, January; and

the legislature shall every year, assemble on the first Tuesday of Jami

ary, unless a different day shall be appointed by law.

‘Q 15. The next election for Governor, Lieutenant-governor, Senators,

and members of Assembly, shall commence on the first Monday of

November, one thousand eight hundred and twenty-two ' and all subse

quent elections shall be held at such time, in the month of October or

November, as the legislature, shall by law, provide.

Q 16. The Governor, Lieutenant-governor, Senators, and members

of Assembly, first elected under this Constitution shall enter on the

duties of their respective oflices, on the first day of January, one thou

sand eight hundred and twenty-three; and the Governor, Lieutenant

governor, Senators, and members of Assembly now in office, shall

continue to hold the same, until the first day of january, one thousand

eight hundred and twenty-three, and no longer.

ARTICLE II.

[SECTION 1. Every male citizen of the age of twenty-one years, who

shall have been an inhabitant of this State one year preceding any

election, and for the last six months a resident of the town or county

where he may offer his vote; and shall have, within the year next

preceding the election, paid a tax to the State or county, assessed upon

his real or personal (property; or shall by law be exempted from taxation;

or being armed an equipped according to law, shall have performed

within that(year, military duty in the militia of this State; or who shall

be exempte from performing militia duty in consequence of being a

fireman in any city, town or village in this State: and also, every male

citizen of the age of twenty-one years, who shall have been, for three

years next preceding such election, an inhabitant of this State; and for

the last year, aresident in the town or county where he may offer his

vote; and shall have been, within the last year, assessed to labor upon

the public highways, and shall have performed the labor, or paid an

equivalent therefor, according to law, shall be entitled to vote in the

town or ward where he actually resides, and not elsewhere, for all officers

that now are, or hereafter may be, elective by the people:*] but

no man of color, unless he shall have been for three years a citizen

of this State, and for one year next preceding any election, shall be

seized and possessed of a freehold estate of the value of two hundred and

fift dollars, over and above all debts and incumbrances charged thereon;

an shall have been actually rated, and paid a tax thereon, shall be

entitled to vote at any such election. And no person of color shall

be subject to direct taxation unless he shall be seized, and possessed of

such real estate as aforesaid.

Q2. Laws may be passed, excluding from the right of sufl'Iage,

persons who have been, or may be, convicted of infamous crimes.

Q 3. Laws shall be made for ascertaining by proper proofs, the citizens

who shall be entitled to the right of suffrage, hereby established.

Q4. All elections by the citizens, shall be by ballot, except for such

town oflicers as may by law be directed to be otherwise chosen.

ARTICLE III.

SECTION 1. The executive power shall be vested in a Governor. He

shall hold his oflice for two ears; and a Lieutenant-governor, shall be

chosen at the same time, an for the same term.

62. No person, except a native citizen of the United States, shall

be eligible to the offlce of Governor ; nor shall any person be eligible to

that office, who shall not be a freeholder, and shall not have attained the

age of thirty years, and have been five years a resident within this

State; unless e shall have been absent during that time, on public

business of the United States, or of this State.
 

* Amended in 1826, and the part in brackets abolished. See amendment No. II, p. 45.



38 sacorm CONSTITUTION or NEW YORK—1821.

Q3. The Governor and Lieutenant-governor shall be elected at the

times and places of choosing members of the Legislature. The persons

respectively having the highest number of votes for Governor and Lieu

tenant-governor, shall be elected ; but in case two or more shall have an

equal and the highest number of votes for Governor, or for Lieutenant

governor, the two Houses of the Legislature, shall by1jloint ballot, choose

one of the said persons so having an equal and the ighest number of

votes, for Governor, or Lieutenant-governor.

Q 4. The Governor shall be general and commander-in-chief of all the

militia, and admiral of the navy of the State. He shall have power to

convene the legislature, (or the Senate only), on extraordinary occasions.

He shall communicate by message to the Legislature at every session, the

condition of the State; and recommend such matters to them as he shall

judge expedient. He shall transact all necessary business with the

ofiicers of government, civil and military. He shall expedite all such

measures as may be resolved upon by the legislature, and shall take care

that the laws are faithfully executed. He shall, at stated times, receive

for his services, a compensation which shall neither be increased nor

diminished, during the term for which he shall have been elected.

Q 5. The Governor shall have power to grant reprieves and pardons after

conviction, for all offenses, except treason and cases of im eachment.

Upon convictions for treason, he shall have power to suspen the execu

tion of the sentence, until the case shall be re orted to the legislature at

its next meeting; when the legislature shall either pardon, or direct the

execution of the criminal, or grant a farther reprieve.

Q 6. In case of the impeachment of the Governor, or his removal from

offlce, death, resignation, or absence from the State, the powers and

duties of the office shall devolve upon the Lieutenant-governor, for the

residue of the term, or until the Governor absent or impeached, shall

return, or be acquitted. But when the Governor shall, with the consent

of the Legislature, be out of the State, in time of war, at the head of a

military force thereof, he shall still continue commander-in-chief of all

the military force of the State.

Q 7. The Lieutenant-governor shall be president of the Senate, but

shall have only a casting vote therein. If during a vacancy of the office

of Governor, the Lieutenant-governor shall be impeached, displaced

resign, die, or be absent from the State, the president of the Senate shall

alct l{tS Governor, until the vacancy shall be filled, or the disabilty

s 1a cease.

ARTICLE IV.

SEOTION 1. Militia ofiicers shall be chosen, or appointed as follows:

Captains, subalterns, and non-commissioned ofiicers, shall be chosen by

the written votes of the members of their respective companies; field

ofiicers of regiments and separate battalions, by the written votes of the

commissioned oflicers of the respective regiments, and separate battal

ions; brigadier-generals, by the held oflicers of their respective brigades;

major-generals, brigadier-generals, and commanding ofiicers of regi

ments or separate battalions, shall appoint the stafl' ofiicers of their

respective divisions, brigades, regiments or separate battalions.

Q 2. The Governor shall nominate, and with the consent of the Senate

appoint, all major-generals, brigade inspectors, and chiefs of the staff

departments, except the Adjutant-general and Commissary-general.

The Adjutant-general shall be appointed by the Governor.

Q 3. The Legislature shall by law direct the time and manner of elect

ing militia oflicers, and of certifying their elections to the Governor.

Q 4. The commissioned ofiicers of the militia shall be commissioned by

the Governor; and no commissioned ofiicer shall be removed from office,

unless by the Senate on the recommendation of the Governor, stating the

grounds on which such removal is recommended, or by the decision of a

court-martial, pursuant to law. The present oflicers of the militia shall

hold their commission, subject to removal as before provided.
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Q5. In case the mode of election and appointment of militia ofiicers,

hereby directed, shall not be found conducive to the improvement of the

militia, the legislature may abolish the same, and provide by law for

their appointment and removal, if two-thirds of the members present in

each House shall concur therein.

Q 6. The Secretary of State, Comptroller Treasurer, Attorney-general,

Surveyor-general and Commissary-general shall be appointed as follows:

The Senate and Assembly shall each openly nominate one person for the

said offices respectively; after which they shall meet together, and if

they shall agree in their nominations, the person so nominated shall be

appointed to the office for which he shall be nominated. If they shall

disagree, the appointment shall be made by the joint ballot of the

Senators and members of Assembly. The Treasurer shall be chosen

annually. The Secretary of State, Com troller, Attorney-general, Sur

veyor-general and Commissar -general s all hold their offices for three

years, unless sooner removed y concurrent resolution of the Senate and

Assembly.

Q 7. The Governor shall nominate, by message, in writing, and with

the consent of the senate shall appoint, all judicial officers, except

justices of the eace, [who shall be appointed in manner following, that

is to say: The oard of supervisors in every county in this State shall,

at such times as the legislature may direct, meet together ; and they, or

a majority of them so assembled, shall nominate so many persons as

shall be equal to the number of justices of the peace to be appointed in

the several towns in the respective counties. And the judges of the

respective county courts, or a majority of them, shall also meet and

nominate a like number of persons; and it shall be the duty of the said

board of supervisors, and judges of county courts to compare such nomi

nations, at such time and place as the legislature may direct. And if on

such comparison, the said boards of supervisors and judges of county

courts, shall agree in their nominations, in all, or in part, they shall file

a certificate of the nominations in which they shall agree, in the oflice

of the clerk of the county; and the person or persons named in such

certificates shall be justices of the peace. And in case of disagreement

in whole or in part, it shall be the further duty of the said boards of

supervisors and judges respectively, to transmit their said nominations,

so far as they disagree in the same, to the Governor, who shall select

from the said nominations, and appoint so many justices of the peace,

as shall be requisite to fill the vacancies.]*

Every person appointed a justice of the peace shall hold his office for

four years, unless removed by the County Court, for causes particularly

assigned by the judges of the said court. And no 'ustice of the peace

shall be removed, until he shall have notice of the c arges made against

him, and an opportunity of being heard in his defense.

Q 8. Sheriffs and clerks of counties, including the register and clerk of

the city and county of New York, shall be chosen by the electors of the

respective counties once in every three years, and as often as vacancies

shall happen. Sheriffs shall hold no other office, and be ineligible for the

next three years after the termination of their offices. They may be

required by law to renew their security from time to time; and in default

of giving such new security, their oflices shall be deemed vacant. But

the county shall never be made responsible for the acts of the sheriff;

and the Governor may remove any such sheriff, clerk or register at any

time within the three years for which he shall be elected, giving to such

sheriff, clerk or register a copy of the charge against him, and an oppor

tunity of being heard in his defense, before any removal shall be made.

Q 9. The clerks of courts, except those clerks whose a pointment is pro

vided for in the preceding section, shall be appointe. by the courts of

which they respectively are clerks; and district attorneys, by the County

Courts. Clerks of courts and district attorneys shall old their offices

for three years, unless soones removed by the courts appointing them.

* This section was amended in 18%, and the part lnclosed in brackets was rescinded.
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Q 10. The mayors of all the cities in this State shall be appointed annu

ally, by the common councils of the res ective cities.*

‘Q 11. So many coroners as the Le is ature may direct, not exceedin

four in each county shall be elected n the same manner as sheriffs, an

shall hold their offices for the same term, and be removable in like

manner.

(3, 12. The Governor shall nominate, and with the consent of the Senate,

appoint masters and examiners in chancery; who shall hold their offices

for three years, unless sooner removed by the Senate, on the recommen

dation of the Governor. The registers and assistant registers, shall be

appointed by the Chancellor, and hold their offices during his pleasure.

‘Q 13. The clerk of the Court of Oyer and Terminer, and general sessions

of the peace, in and for the city and county of New York, shall be

appointed by the Court of General Sessions of the peace in said city and

ho (1 his officc during the pleasure of the said court: and such cierks

and other officers of courts, whose appointment is not herein provided

for, shall be ap ointed by the several courts, or by the Governor. with

the consent of t 1e Senate, as may be directed by law.

Q 14. The special 'ustices, and the assistant justices, and their clerks

in the city of New ork, shall be appointed by the common council of

the said city; and shall hold their offices for the same term, that the

justices of the peace, in the other counties of this State, hold their

offices, and shall be removable in like manner.

Q 15. All oflicers heretofore elective by the people, shall continue to

be elected; and all other officers, whose appointment is not rovided for,

by this Constitution, and all oflicers, whose ofiices may e hereafter

created by law, shall be elected by the people, or appointed, as may by

law be directed.

Q 16. Where the duration of any office is not prescribed by this Consti

tution, it may be declared by law ; and if not so declared, such office shall

be held during the pleasure of the authority making the appointment.

r

ARTICLE V.

SECTION 1. The court for the trial of impeachments, and the correction

of errors, shall consist of the President of the Senate, the senators, the

chancellor, and the justices of the Supreme Court, or the major part of

them; but when an impeachment shall be prosecuted against the chan

cellor, or any justice of the supreme court, the erson so impeached, shall

be suspended from exercising his office, unti his acquittal; and when

an appeal from a decree in chancery shall be heard the chancellor shall

inform the court of the reasons for his decree, but shall have no voice in

the final sentence; and when a writ of error shall be brought, on a judg

ment of the Supreme Court the justices of that court, shall assign the

reasons for their judgment, but shall not have a voice for its aflirinance

or reversal.

Q 2. The Assembly shall have the power of impeaching all civil officers

of this State for mal and corrupt conduct in office, and for high crimes

and misdemeanors: but a majority of all the members elected shall

concur in an impeachment. Before the trial of an impeachment, the

members of the court shall take an oath or affirmation, truly and impar

tially to try and determine the charge in question, according to evidence;

and no person shall be convicted, without the concurrence of two-thirds

of the members present. Judgment, in cases of impeachment, shall not

extend farther than the removal from office, and disqualification to hold,

and enjoy, any office of honor, trust or profit, under this State; but the

party convicted, shall be liable to indictment, and punishment, accord

ing to law.

Q 3. The Chancellor and Justices of the Supreme Court, shall hold their

offices during good behavior, or until they shall attain the age of sixty

years.

 

* Amended as to the city of New York.



SECOND CONSTITUTION on NEW YORK—1821. 41

Q 4. The Supreme Court shall consist of a chief justice, and two jus

tices, any of whom mag)I hold the court.

Q 5. The State shall e divided, by law, into a convenient number of

circuits not less than four, nor exceeding eight, subject to alteration,

by the legislature from time to time, as the public good may require;

for each of which, a circuit judge shall be appointed, in the same

manner, and hold his office by the same tenure, as the justices of the

Supreme Court; and who shall possess the powers of a justice of

the Supreme Court at chanbers, and in the tria of issues joined in the

Supreme Court; and in Courts of Oyer and Terminer, and gaol delivery.

And such equity powers may be vested in the said circuit judges, or in

the County Courts, or in such other subordinate courts as the Legislature

may by law direct, subject to the appellate jusisdiction of the chancellor.

Q6. Judges of the County Courts, and recorders of cities, shall hold

their oflices for five years, but may be removed by the Senate, on the

recommendation of the Governor, for causes to be stated in such recom

Inendation.

Q7. Neither the chancellor, nor justices of the Supreme Court, nor

any circuit judge, shall hold any other office or public trust. All .votes

for any elective oflice, given by the legislature or the people, for the

chancellor or a justice of the Supreme Court, or circuit judge, during

his continuance in judicial ofiicc shall be void.

ARTICLE VI.

SECTION 1. Members of the Legislature, and all oificers, executive and

judicial, except such inferior oflicers as may by law be exempted, shall,

efore they enter on the duties of their respective ofiices, take and sub

scribe the following oath or affirmation :

“ I do solemnly swear (or afiirm, as the case may be), that I will support

the Constitution of the United States, and the Constitution of the State

of New York ; and that I will faithfully discharge the duties of the

oflice of according to the best of my ability.”

And no other oath, declaration, or test, shall be required as a qualiti

cation for any oflice or public trust.

ARTICLE VII.

SECTION 1. No member of this State shall be disfranchised, or deprived

of any of the rights or privileges, secured to any citizen thereof, unless

by the law of the land or the judgment of his peers.

Q2. The trial by jury in all cases in which it has been heretofore

used shall remain inviolate forever; and no new court shall be institu

ted, but such as shall proceed according to the course of the common

law; except such courts of equity, as the Legislature is herein

authorized to establish.

%3. The free exercise and enjoyment of reli ious profession and

worship, without discrimination or preference, sha l forever be allowed

in this State, to all mankind; .but the liberty of conscience hereby

secured, shall not be so construed as to excuse acts of licentiousness, or

justify practices inconsistent with the peace, or safety of this State.

Q 4. AND WHEREAS, The ministers of the gospel are, by their profes

sion, dedicated to the service of God, and the cure of souls, and ought

not to be diverted from the great duties of their functions ; therefore, no

minister of the gospel, or riest of any denomination whatsoever, shall

at any time hereafter, un er any pretense or description whatever, be

eligible to, or capable of holding, any civil or military ofiice or place

within this State. '

Q5. The militia of this State shall, at all times hereafter, be armed and

disciplined, and in readiness for service ' but all such inhabitants of this

State, of any religious denomination whatever, as from scruples of con

science, ma be averse to bearing arms, shall be excused therefrom b

paying to t e State an equivalent in money; and the Legislature shal

6
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I

provide by law for the collection of such equivalent, to be estimated

according to the expense, in time and money, of an ordinary, able

bodied militia-man.

Q 6. The privilege of the writ of habeas corpus shall not be suspended,

unless when in cases of rebellion or invasion, the public safety may

require its suspension.

12 7. No person shall be held to answer for a capital or otherwise infa

mous crime (except in cases of impeachment; and in cases of the

militia, when in actual service, and the land and naval forces in time of

war, or which this State may keep, with the consent of Congress, in

time of peace ; and in cases of petit larceny, under the regulation of the

legislature); unless on presentment or indictment of a grand jury; and

in ever trial on impeachment or indictment, the part accused s all be

allowe counsel as in civil actions. No person shall e subject, for the

same offense, to be twice put in jeopardy of life or limb; nor shall he be

compelled, in any criminal case, to be a witness against himself; nor

be de rived of life, liberty or property, without due process of law;

nor s all private property be taken for public use without just com

pensation.

Q 8. Every citizen may freely speak write and publish his sentiments

on all subjects, being responsible for the abuse of that right ; and no law

shall be passed to restrain or abridge the liberty of speech, or of the

press. In all prosecutions or indictments for libels, the truth may be

given in evidence, to the jury; and if it shall appear to the jury, that

the matter charged as libelous, is true, and was published with good

motives and for justifiable ends, the party shall be acquitted; and the

jury shall have the right to determine the law and the fact.

Q 9. The assent of two-thirds of the members elected to each branch

of the Legislature, shall be requisite to every bill appropriating the public

moneys or property for local or private purposes, or creating, continuing,

altering or renewing any body politic or corporate.

Q10. The proceeds of all lands belonging to this State, except such

parts thereof as may be reserved or appropriated to public use, or ceded

to the United States, which shall hereafter be sold or disposed of,

together with the fund denominated the common school fund, shall be

and remain a perpetual fund ; the interest of which shall be inviolably

appropriated and applied to the support of common- schools throughout

this State. Rates of toll, not less than those agreed to by the Canal Com

missioners, and set forth in their report to the Legislature of the twelfth

of March, one thousand eight hundred and twenty-one, shall be imposed

on and collected from all parts of the navigable communications between

the great western and northern lakes and the Atlantic ocean, which

now are, or hereafter shall be made and completed ' and the said tolls,

together with the duties on the manufacture of all salt, as established by

the act of the fifteenth of April, one thousand eight hundred and seven

teen*; and the duties on goods sold at auction, excepting therefrom the

sum of thirty-three thousand five hundred dollars, otherwise appropriated

by the said act; and the amount of the revenue, established by the act of

the Legislature of the thirtieth of March, one thousand eight hundred

and twenty, in lieu of the tax upon steamboat passengers; shall be and

remain inviolably appropriated and applied to, the completion of such

navigable communications, and to the payment of the interest, and reim

bursement of the capital, of the money already borrowed, or which

hereafter shall be borrowed, to make and complete the same. And

neither the rates of toll on the said navigable communications; nor the

duties on the manufacture of salt aforesaid ; nor the duties on goods sold

at auction, as established by the act of the fifteenth of April, one thou

sand eight hundred and seventeen; nor the amount of the revenue,

established by the act of March the thirtieth, one thousand eight hun

dred and twenty, in lieu of the tax upon steamboat assen ers; shall be

reduced or diverted, at any time before the full an comp ete payment

 

* Amended as to duties on salt. See amendment No. III.
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of the principal and interest of the money borrowed, or to be borrowed,

as aforesaid. And the Legislature shall never sell, or dispose of the salt

springs belonging to this State, nor the lands contiguous thereto, which

may be necessary or convenient for their use, nor the said navigable

communications, or any part or section thereof; but the same shall be

and remain the property of this State.*

‘Q’ 11. No lotter shall hereafter be authorized in this State; and the

Legislature shal pass laws  to prevent the sale of all lottery tickets

within this State, except in lotteries already provided for by law.

Q 12. No purchase or contract for the sale of lands in this State, made

since the fourteenth day of October, one thousand seven hundred and

seventy-five, or which may hereafter be made, of or with the Indians

in this State, shall be valid, unless made under the authority, and with

the consent of the Legislature.

Q 13. Such parts of the common law, and of the acts of the Legislature

of the colony of New York, as together did form the law of the said

colony, on the nineteenth day of April, one thousand seven hundred and

seventy-five, and the resolutions of the Congress of the said colony, and

of the convention of the State of New York, in force on the twentieth

day of April, one thousand seven hundred and seventy-seven, which

have not since ex ired, or been repealed, or altered; and such acts of

the Legislature of this State as are now in force, shall be and con

tinue the law of this State, subject to such alterations as the Legislature

shall make concerning the same. But all such parts of the common

law, and such of the said acts, ordparts thereof, as are repugnant to this

Constitution, are hereby abrogate .

Q 15. All grants of land within this State, made by the king of Great

Britain or persons acting under his authority, -after the fourteenth day

of October, one thousand seven hundred and seventy-five, shall be null

and void: but nothing contained in this Constitution, shall affect any

grants of land within this State, made by the authority of the said kin

or his predecessors, or shall annul any charters to bodies politic an

corporate, by him or them made, before that day: or shall affect any

suc grants or charters since made by this State, or by persons acting

under its authority; or shall impair the obligation of any debts con

tracted by the State, or individuals, or bodies corporate, or any other

rights of property, or any suits, actions, rights of action, or other pro

ceedings in courts of justice.

ARTICLE VIII.

SECTION 1. Any amendment or amendments to this Constitution,

may be proposed in the Senate or Assembly, and if the same shall be

agreed to by a majority of the members elected to each of the two

Houses, such proposed amendment or amendments, shall be entered on

their journals, with the yeas and nays taken thereon, and referred to

the Legislature then next to be chosen ; and shall be published for three

months previous to the time of making such choice; and, if in the

Legislature next chosen as aforesaid, such pro osed amendment, or

amendments, shall be agreed to by two-thirds of a l the members elected

to each House, then it shall be the duty of the Legislature to submit

such proposed amendment, or amendments, to the people, in such man

ner, and at such time, as the Legislature shall prescribe: and if the

people shall approve and ratify such amendment, or amendments, by a

majority of the electors qualified to vote for members of the Legislature

voting thereon, such amendment, or amendments, shall become part o

the Constitution.

ARTICLE IX.

SECTION 1. This Constitution shall be in force, from the last day of

December, in the year one thousand eight hundred and twenty-two.

But all those parts of the same, which relate to the right of suffrage;

 

* A further amendment to this section was made.
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the division of the State into Senate districts; the number of members

of the Assembly to be elected, in pursuance of this Constitution; the

apportionment of members of Assembly; the elections hereby directed

to commence on the first Monday of November, in the year one thousand

eight hundred and twenty-two; the continuance of the members of the

present Legislature in ofhce, until the first day of January, in the year

one thousand eight hundred and twenty-three; and the prohibition

against authorizing lotteries; the prohibition against appropriating the

public moneys, or property, for local or private purposes, or creating,

continuing, altering or renewing an body politic or corporate, without

the assent of two-thirds of the mem ers elected to each branch of the

Legislature; shall be in force, and take effect, from the last day of

February next. The members of the present Legislature shall, on the

first Monday of March next, take and subscribe an oath or affirmation,

to support this Constitution, so far as the same shall then be in force.

Sheriifs, clerks of counties, and coroners, shall be elected at the election

hereby directed to commence on the first Monday of November, in the

year one thousand eight hundred and twenty-two' but they shall not

enter on the duties of their oflices, before the first day of January then

next following. The commissions of all ersons holding civil ofiices on

the last day of December, one thousand eight hundred and twenty-two,

shall expire on that da ; but the officers then in commission, may

respectively continue to old their said oflices until new appointments,

or elections, shall take place under this Constitution.

Q 2. The existing laws relative to the manner of notifying, holding and

conducting elections, making returns, and canvassing votes, shall be in

force, and observed in respect to the elections hereby directed to com

mence on the first Monday of November, in the year one thousand eight

hundred and twenty-two; so far as the same are a plicable. And the

-present Legislature shall pass such other and furt er laws, as may be

requisite for the execution of the provisions of this Constitution, in

respect to elections.

Done in Convention, at the capitol in the city of Albany, the tenth

day of November, in the year one thousand eight hundred and

twenty-one, and of the independence of the United States of

America, the forty-sixth. In witness whereof, we have hereunto sub

scribed our names.

DANIEL D. TOMPKINS,

President, and Delegate from the county of Richmond.

JOHN F. BACON, , .
SAMUEL S. GARDINER, } ‘SecT6tame&

AMENDMENTS.

FIRST AMENDMENT, 1826.*

That the people of this State in their several towns, shall, at their

annual election, and in such manner as the Legislature shall direct, elect

by ballot their Justices of the Peace, and the Justices so elected in any

town shall immediately thereafter meet together, and in presence of the

Supervisor and Town Clerk of the said town, be divided by lot into four

classes, of one in each class, and be numbered one, two, three and four;

and the office of number one shall expire at the end of the first year, of

number two at the end of the second year, of number three at the end

of the third year, and of number four at the end of the fourth year, in

order that one Justice may thereafter be annually elected; and that so

much of the seventh section of the fourth article of the Constitution of

this State as is inconsistent with this amendment, be abrogated.

* Proposed by the Legislature in 1825. and referred by the Legislature of 1826 to the people. The

first was approved by a vote oi 129,098 to 1,663.
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SECOND AMENDMENT, 1826.’-*

That so much of the first section of the second article of the Constitu

tion as prescribes the qualifications of voters, other than persons of

color, be and the same is hereby abolished, and that the following be

substituted in the place thereof : ,

Every male citizen of the age of twenty-one years, who shall have

been an inhabitant of this State one year next preceding any election,

and for the last six months a resident of the county where he may offer

his 'vote, shall be entitled to vote in the town or ward where he actually

resides, and not elsewhere, for all ofiicers that now are, or hereafter may

be elective by the people.

THIRD AMENDMENT, 1833.’;

That the duties on the manufacture of salt, as established by the act

of the fifteenth of April, one thousand eight hundred and seventeen,

and by the tenth section of the seventh article of the Constitution of

this State, may, at any time hereafter, be reduced by an act of the Legis

lature of this State; but shall not, while the same is appropriated and

pledged by the said section, be reduced below the sum of six cents upon

each and every bushel; and the said duties shall remain inviolably

appropriated and applied as is provided by the said tenth section. And

that so much of the said tenth section of the seventh article of the

Constitution of this State as is inconsistent with this amendment, be

abrogated.

FOURTH AMENDMENT, 1833.;t

At the end of the tenth section of the fourth article of the said Con

stitution, add the following words: “Except in the city of New York

in which city the mayor shall be chosen annually by the electors thereof

qualified to vote for the other charter ofiicers of the said city, and at the

time of the election ofsuch officers.”

FIFTH AMENDMENT, 1835."

Whenever a sufiicient amount of money shall be collected and safely

invested for the reimbursement of such part as may then be unpaid of

the money borrowed for the construction of the Erie and Champlain

canals, the tenth section of the seventh article of the Constitution of this

State, as far as it relates to the amount of duties on the manufacture of

salt, and the amount of duties on goods sold at auction, shall cease and

determine; and thereafter the duties on goods sold at auction, excepting

therefrom the sum of thirty-three thousand five hundred dollars other

wise ap ropriated by the act of the fifteenth of April, one thousand eight

hundre and seventeen, and the duties on the manufacture of salt, shall

be restored to the general fund.

SIXTH AMENDMENT, 1839.Q

Mayors of the several cities in this State may be elected annually by

the male inhabitants entitled to vote for members of the common coun

cils of such cities respectively, in such manner as the Legislature shall

by law provide; and the Legislature may, from time to time, make such

provision by law for the election of any one or more or such mayors; but

until such provision be made by law, such mayors (except the Mayor of

the city of New York) shall be appointed in the manner now prescribed

by the Constitution of this State; and so 1nuch of the tenth section of

article fourth of the Constitution of this State, as is inconsistent with

this amendment, is hereby abrogated.”

 

* Approved by a popular vote of 127,077 to 3,215, at the general election in 1826.

1 Proposed in i832, agreed to by the Legislature in 1833, and approved by a vote of 93,260 to 7,865, in

the annual election of the latter year.

; Amended.at the same time With the preceding, and approved by a vote of 48\977 to 1\937.

Proposed in 1834, and approved in 1335, by a vote of 68,126 to 8,675, at the annual election of that

year.

i Qllggposed in 1837, agreed to by the Legislature in 1838, and approved by a vote of 90,473 to 882.

u .
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(PROPOSED AND APPROVED.)

seveN-rn AMENDMENT, 1845!

No property qualiflcation shall be required to render a person eligible to, or capable

of ho ding any public oflice or public trust in this State.

EIGHTH AMENDMENT, 1845. 1

No Judicial oflicer shall be removed by the Joint resolution of the two Houses of

the Legislature, or by the Senate on the recommendation of the Governor, unies the

cause of such removal shall be entered on the journal of both Houses, or of the Sen

ate, as the case may be; and such oflicer, against whom the Legislature or the Senate

may be about to proceed, shall be served w th notice thereof, accompanied with a cop

of the causes a,lie§ed for his removal, at least twenty days before the day on which’

either House shal act thereu on, and shall have an opportunity to be heard in his

defense before any question s all be taken upon such removal; and the yeas and nays

shall be entered upon the Journals of the Senate or Houses, as the case may be.

 

*Proposed by the Legislature in 1814, and approved by that of 1545. Vote on its adoption

114,900 to 3,901.

{Proposed by the Legislature in 1844, and approved by that of 1845. Vote on its adoption,

114,769 to 3,689.

I
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WE the people of the State of New York, grateful to Almighty God

for our freedom, in order to secure its blessings, do establish this Con

stitution.

ARTICLE I.

SECTION 1. No member of this State shall be disfranchised, or deprived

of any of the rights or privileges secured to any citizens thereof, unless

by the law of the land, or the judgment of his peers.

Q2. The trial by jury in all cases in which it has been heretofore

used, shall remain inviolate forever; but a jury trial may be waived by

the parties in all civil cases in the manner to be prescribed by law.

Q 3. The free exercise and enjoyment of religious profession and

worship, without discrimination or preference, shall forever be allowed

in this State to all mankind; and no person shall be rendered incompe

tent to be a witness on account of his opinions on matters of religious

belief; but the liberty of conscience hereby secured shall not be so

construed as to excuse acts of licentiousness, or justify practices incon

sistent with the peace or safety of this State.

Q 4. The privilege of the writ of habeas corpus shall not be suspended,

unless when, in cases of rebellion or invasion, the public safety may

require its suspension.

Q 5. Excessive bail shall not be required nor excessive fines imposed,

nor shall cruel and unusual punishments be inflicted, nor shall witnesses

be unreasonably detained.

Q6. No person shall be held to answer for a capital or otherwise

infamous crime (except in cases of impeachment, and in cases of militia

when in actual service; and the land and naval forces in time of war, or

which this State may keep, with the consent of Congress, in time of

peace, and in cases of petit larceny, under the regulation of the Legisla

ture), unless on presentment or indictment of a grand jury; and in any

trial in any court whatever, the party accused shall be allowed to appear

and defend in person and with counsel as in civil actions. No person

shall be subject to be twice put in jeopardy for the same offense; nor

shall he be compelled in any criminal case to be a witness against

himself, nor be deprived of life, liberty or property without due process

of law; nor shall private property be taken for public use, without just

compensation.

Q7. When private property shall be taken for any public use, the

compensation to be made therefor, when such compensation is not made

 

* This Constitution was prepared by a Convention, elected in conformity to an act passed April

22, 1846. The question of revision was decided, aflirmatively, by a vote of 213,257 to 33,860, at the pre

ceding November election. The Convention met at Albany. June 1, and adjourned October 9, 1646.

The Constitution which they recommended was adopted at the general election, in November,

1846, by a vote of 221,528 to 92,436.
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by the State, shall be ascertained by a jury, or by not less than three

commissioners appointed by a court of record, as shall be prescribed by

law. Private roads may be opened in the manner to be prescribed

by law ; but in every case the necessity of the road, and the amount of all

damage to be sustained by the opening thereof, shall be first determined

by a jury of freeholders, and such amount, together with the expenses

of the proceeding, shall be paid by the person to be benefitted.

Q 8. Every citizen may freely speak, write and publish his sentiments

on all subjects, being responsible for the abuse of that right ; and no law

shall be passed to restrain or abridge the liberty of speech or the press.

In all criminal prosecutions or indictments for libels, the truth may be

given in evidence to the jury; and if it shall appear to the jury that the

matter charged as libelous is true, and was published with good motives

and for justifiable ends, the party shall be acquitted ; and the jury shall

have the right to determine the law and the fact.

4 9. The assent of two-thirds of the members elected to each branch of

the Legislature, shall be requisite to every bill appropriating the public

moneys or property for local or private purposes.

Q 10. No law shall be passed abridging the right of the people peaceably

to assemble and petition the government, or any department thereof, nor

shall any divorce be granted, otherwise than by due judicial proceed

ings; nor shall any lottery' hereafter be authorized or any sale of lottery

tickets allowed within this State.

Q 11. The people of this State, in their right of sovereignty, are deemed

to possess the original and ultimate property in and to all lands within

the jurisdiction 'of the State ; and all lands the title to which shall fail,

from a defect of heirs, shall revert, or escheat to the people.

Q 12. All feudal tenures of every description, with all their incidents,

are declared to be abolished, saving, however, all rents and services cer

tain which at at any time heretofore have been lawfully created or

reserved.

Q 13. All lands within this State are declared to be allodial, so that,

subject only to the liability to escheat, the entire and absolute property

is vested in the owners, according to the nature of their respective

estates.

Q 14. No lease or grant of agricultural land, for a longer period than

twelve years, hereafter made, in which shall be reserved any rent or ser

vice of any kind, shall be valid.  

Q15. All fines, quarter sales, or other like restraints upon alienation

reserved in any grant of land, hereafter to be made, shall be void.

% 16. No purchase or contract for the sale of lands in this State, made

since the fourteenth day of October, one thousand seven hundred and

seventy-five, or which may hereafter be made, of, or with the Indians,

shall be valid, unless made under the authority and with the consent of

the Legislature.

Q 17. Such parts of the common law, and of the acts of the Legislature

of the colony of New York, as together did form the law of the said

colony on the nineteenth day of April, one thousand seven hundred and
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seventy-five, and the resolutions of the Congress of the said colony,

and of the convention of the State of New York in force on the twen

tieth day of April, one thousand seven hundred and seventy-seven,

which have not since expired, or been repealed or altered, and such acts

of the Legislature of this State as are now in force, shall be and continue

the law of this State, subject to such alterations as the Legislature shall

make concerning the same. But all such parts of the common law, and

such of the said acts or parts thereof as are repugnant to this Constitu

tion are hereby abrogated, and the Legislature, at its first session after

the adoption of this Constitution, shall appoint three Commissioners

whose duty it shall be to reduce into a written and systematic code the

whole body of the law of this State, or so much and such parts thereof

as to the said Commissioners shall seem practicable and expedient. And

the said Commissioners shall specify such alterations and amendments '

therein as they shall deem proper, and they shall at all times make

reports of their proceedings to the Legislature when called upon to do

so; and the Legislature shall pass laws regulating the tenure of office,

the filling of vacancies therein, and the compensation of the said Com

missioners, and shall also provide for the publication of the said code,

prior to its being presented to the Legislature for adoption.

Q 18. All grants of land within this State, made by the king of Great

Britain, or persons acting under his authority, after the fourteenth day

of October, one thousand seven hundred and seventy-five, shall be null

and void; but nothing contained in this Constitution shall affect any

grants of land within this State, made by the authority of the said king

or his predecessors, or shall annul any charters to bodies politic and

corporate, by him or them made, before that day; or shall affect any

such grants or charters, since made by this State, or by persons acting

under its authority; or shall impair the obligation of any debts con

tracted by this State, or individuals, or bodies corporate, or any other

rights of property, or any suits, actions, rights of action, or other pro

eeedings in courts of justice.

ARTICLE II.

SECTION 1. Every male citizen of the age of twenty-one years who shall

have been a citizen for ten days, and an inhabitant of this State one

year next preceding an election, and for the last four months a resident

of the county where he may offer his vote, shall be entitled to vote at

such election in the election district of which he shall at the time be a

resident, and not elsewhere, for all oflicers that now are or hereafter may

he elective by the people; but such citizen shall have been for thirty

days next preceding the election, a resident of the district from which

the officer is to be chosen for whom he offers his vote. But no man of

color, unless he shall have been for three years a citizen of this State,

and for one year next preceding any election, shall have been seized and

possessed of a freehold estate of the value of two hundred and fifty dol

lars over and above all debts and incumbrances charged thereon, and

shall have been actually rated and paid a tax thereon, shall be entitled

7
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to vote at such election.* And no person of color shall be subject to

direct taxation unless he shall be seized and possessed of such real estate

as aforesaid: [Provided, that in time of war, no elector in the actual

military service of the United States, in the army or navy thereof, shall

be deprived of his vote by reason of his ‘absence from the State, and the

Legislature shall have power to provide the manner in which, and the time

and place at which such absent electors may vote, and for the can

vass and returns of their votes in the election districts in which they

respectively reside or otherwise.]1

Q2. Laws may be passed excluding from the right of suffrage all

persons who have been or may be convicted of bribery, larceny, or of

any infamous crime; and for depriving every person who shall make,

or become directly or indirectly interested in any bet or wager, depend

ing upon the result of any election, from the right to vote at such

election.

Q3. For the purpose of voting, no person shall be deemed to have

gained or lost a residence, by reason of his presence or absence, while

employed in the service of the United States; nor while engaged in the

navigation of the waters of this State, or of the United States, or of

the high seas; nor while a student of any seminary of learning; nor

while kept at any alms house, or other asylum, at public expense;

nor while confined in any public prison.

Q 4. Laws shall be made for ascertaining by proper proofs the citizens

who shall be entitled to the right of suffrage hereby established.

Q5. All elections by the citizens shall be by ballot, except for such

town oflicers as may by .law be directed to be otherwise chosen.

ARTICLE III.

SECTION 1. The legislative power of this State shall be vested in a

Senate and Assembly.

Q 2. The Senate shall consist of thirty-two members, and the senators

shall be chosen for two years. The assembly shall consist of one hun

dred and twenty-eight members, who shall be annually elected.

Q3. The State shall be divided into thirty-two districts, to be called

senate districts, each of which shall choose one senator. The districts

shall be numbered from one to thirty-two inclusive.

District number one (1) shall consist of the counties of Suffolk, Rich

mond and Queens.

District number two (2) shall consist of the county of Kings.

District number three (3), number four (4), number five (5) and number

six (6) shall consist of the city and county of New York. And the

board of supervisors of said city and county shall, on or before the first

 

* The question of equal suffrage to colored persons was submitted separately for adoption in

1846, and rejected by a vote of 85,306 to 223,834. It was again submitted in 1860, with like result, the

vote being 197,503 to 337,984.

1 This amendment was agreed to by the majority ofeach branch ofthe Legislature in 1863, referred

to the next general election, and also approved by the Legislature of 1864. The vote on this amend

ment was 258,795, for, and 48,079 against. It was declared part of the Constitution by act of Febru

ary 13th, 1864.
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day of May, one thousand eight hundred and forty-seven, divide the said

city and county into the number of Senate districts to which it is

entitled, as near as may be, of an equal number of inhabitants excluding

aliens and persons of color not taxed, and consisting of convenient and

contiguous territory; and no Assembly district shall be divided in the

formation of a Senate district. The board of supervisors when they shall

have completed such division, shall cause certificates thereof, stating the

number and boundaries of each district, and the population thereof, to be

filed in the ofiice of the Secretary of State, and of the clerk of the said

city and county. .

District number seven (7) shall consist of the counties of Westchester,

Putnam and Rockland.

District number eight (8) shall consist of the counties of Dutchess and

Columbia.

District number nine (9) shall consist of the counties of Orange and

Sullivan.

District number ten (10) shall consist of the counties of Ulster and

Greene.

District number eleven (11) shall consist of the counties of Albany

and Schenectady.

District number twelve (12) shall consist of the county of Rensselaer.

District number thirteen (13) shall consist of the counties of Washing

ton and Saratoga.

District number fourteen (14) shall consist of the counties of Warren,

Essex and Clinton.

District number fifteen (15) shall consist of the counties of St. Law

rence and Franklin.

District number sixteen (16) shall consist of the counties of‘Herkimer,

Hamilton, Fulton and Montgomery.

District number seventeen (17) shall consist of the counties of Scho

harie and Delaware.

District number eighteen (18) shall consist of the counties of Otsego

and Chenango. -

District number nineteen (19) shall consist of the county of Oneida.

District number twenty (20) shall consist of the counties of Madison

and Oswego.

District number twenty-one (21) shall consist of the counties of Jeffer

son and Lewis.

District number twenty-two (22) shall consist of the county of Onon

daga.

District number twenty-three (23) shall consist of the counties of

Cortland, Broome and Tioga.

District number twenty-four (24) shall consist of the counties of Cayuga

and \Vayne.

District number twenty-five (25) shall consist of the counties of Tomp

kins, Seneca and Yates.

District number twenty-six (26) shall consist of the counties of Steuben

and Chemung.
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District number twenty-seven (27) shall consist of the county of

Monroe.

District number twenty-eight (28) shall consist of the counties of

Orleans, Genesee and Niagara.

District number twenty-nine (29) shall consist of the counties of

Ontario and Livingston.

District number thirty (30) shall consist of the counties of Allegany and

Wyoming.

District number thirty-one (31) shall consist of the county of Erie.

District number thirty-two (32) shall consist of the counties of Chau

tauque and Cattaraugus.

Q4. An enumeration of the inhabitants of the State shall be taken

under the direction of the Legislature, in the year one thousand eight

hundred and fifty-five, and at the end of every ten years thereafter; and

the said districts shall be so altered by the Legislature at the first session

after the return of every enumeration, that each Senate district shall

contain, as nearly as may be, an equal number of inhabitants, excluding‘

aliens and persons of color not taxed; and shall remain unaltered until

the return of another enumeration, and shall at all times consist of con

tiguous territory; and no county shall be divided in the formation of a

Senate district except such county shall be equitably entitled to two or

more Senators.

Q 5. The members of Assembly shall be apportioned among the several

counties of this State by the Legislature, as nearly as may be, according

to the number of their respective inhabitants, excluding aliens and per

sons of color not taxed, and shall be chosen by single districts.

The several Boards of Supervisors in such counties of this State as are

now entitled to more than one member of Assembly, shall assemble on

the first Tuesday of January next, and divide their respective counties

into Assembly districts equal to the number of members of Assembly to

which such counties are now severally entitled by law, and shall cause

to be filed in the oflices of the Secretary of State, and the clerks of their

respective counties, a description of such Assembly districts, specifying

the number of each district and the population thereof, according to the

last preceding State enumeration, as near as can be ascertained. Each

Assembly district shall contain, as nearly as may be, an equal number

or inhabitants, excluding aliens and persons of color not taxed, and

shall consist of convenient and contiguous territory; but no town shall

be divided in the formation of Assembly districts.

The Legislature, at its first session after the return of every enumera

tion, shall reapportion the members of Assembly among the several

counties of this State, in manner aforesaid, and the Boards of Supervisors

in such counties as may be entitled, under such reapportionment, to more

than one member, shall assemble at such time as the Legislature making

such reapportionment shall prescribe, and divide such counties into

assembly districts, in the manner herein directed; and the apportion

ment and districts so to be made shall remain unaltered until another

enumeration shall be taken under the provisions of the preceding section.
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Every county heretofore established and separately organized, except

the county of Hamilton, shall always be entitled to one Member of the

Assembly, and no new county shall be hereafter erected unless its popu

lation shall entitle it to a member.

The county of Hamilton shall elect with the county of Fulton, until

the population of the county of Hamilton shall, according to the ratio,

be entitled to a member.

Q 6. The Members of the Legislature shall receive for their services a

sum not exceeding three dollars a day, from the commencement of the

session ; but such pay shall not exceed in the aggregate three hundred

dollars for per diem allowance, except in proceedings for impeachment.

The limitation as to the aggregate compensation shall not take effect

until the year one thousand eight hundred and forty-eight. When con

vened in extra session by the Governor, they shall receive three dollars

per day. They shall also receive the sum of one dollar for every ten

miles they shall travel, in going to and returning from their place of

meeting, on the most usual route. The Speaker of the Assembly shall,

in virtue of his ofiice, receive an additional compensation equal to one

third of his per diem allowance as a member.

Q 7. No member of the Legislature shall receive any civil appointment

within this State, or to the Senate of the United States, from the Gover

nor, the Governor and Senate, or from the Legislature during the time

for which he shall have been elected; and all such appointments and all

votes given for any such member for any such office or appointment

shall be void.

Q8. No person being a Member of Congress, or holding any judicial

or military oflicc under the United States, shall hold a seat in the

Legislature. And if any person shall, after his election as a Member

of the Legislature, be elected to Congress, or appointed to any ofiice,

civil or military, under the government of the United States, his

acceptance thereof shall vacate his seat.

Q 9. The elections of Senators and Members of Assembly, pursuant to

the provisions of this Constitution, shall be held on the Tuesday suc

ceeding the first Monday of November, unless otherwise directed by the

Legislature.

Q 10. A majority of each House shall constitute a quorum to do busi

ness. Each House shall determine the rules of its own proceedings, and

be the judge of the elections, returns and qualifications of its own

members, shall choose its own oflicers; and the Senate shall choose a

temporary president, when the Lieutenant-Governor shall not attend as

president, or shall act as Governor.

Q 11. Each House shall keep a journal of its proceedings, and publish

the same, except such parts as may require secrecy. The doors of each

House shall be kept open, except when the public welfare shall require

secrecy. Neither House shall, without the consent of the other, adjourn

for more than two days.

Q 12. For any speech or debate in either House of the Legislature, the

members shall not be questioned in any other place.
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Q 13. Any bill may originate in either House of the Legislature, and

all bills passed by one House may be amended by the other.

Q 14. The enacting clause of all bills shall be “ The People of the

State of New York, represented in Senate and Assembly, do enact as

follows,” and no law shall be enacted except by bill.

Q 15. No bill shall be passed unless by the assent of a majority of all

the members elected to each branch of the Legislature, and the question

upon the final passage shall be taken immediately upon its last reading,

and the yeas and nays entered on the journal.

Q 16. No private or local bill, which may be passed by the Legislature,

shall embrace more than one subject, and that shall be expressed in the

title.

Q17. The Legislature may confer upon the boards of supervisors of

the several counties of the State, such further powers of local legislation

and administration as they shall from time to time prescribe.

ARTICLE IV.

‘ SECTION 1. The executive power shall be vested in 0. Governor, who

shall hold his office for two years; a Lieutenant-Governor shall be chosen

at the same time and for the same term.

Q2. No person excepta citizen of the United States shall be eligible

to the office of Governor, nor shall any person be eligible to that office,

who shall not have attained the age of thirty years, and who shall not

have been five years next preceding his election, a resident within this

State.

Q3. The Governor and Lieutenant-Governor shall be elected at the

times and places of choosing Members of the Assembly. The persons

respectively having the highest number of votes for Governor and

Lieutenant-Governor, shall be elected; but in case two or more shall

have an equal and the highest number of votes for Governor, or for

Lieutenant-Governor, the two Houses of the Legislature, at its next

annual session, shall, forthwith, by joint ballot, choose one of the said

persons so having an equal and the highest number of votes for

Governor or Lieutenant-Governor.

Q 4. The Governor shall be Commander-in-Chief of the military and

naval forces of the State. He shall have power to convene the Legis

lature (or the Senate only) on extraordinary occasions. He shall

communicate by message to the Legislature, at every session, the con

dition of the State, and recommend such matters to them as he shall

judge expedient. He shall transact all necessary business with the

ofiicers of government, civil and military. He shall expedite all such

measures as may be resolved upon by the Legislature, and shall take

care that the laws are faithfully executed. He shall, at stated times,

receive for his services a compensation to be established by law, which

shall neither be increased nor diminished after his election or during

his continuance in offlce.

Q 5. The Governor shall have the power to grant reprieves, commuta

tions and pardons, after conviction, for all offenses except treason and
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cases of impeachment, upon such conditions and with such restric

tions and limitations as he may think proper, subject to such regula

tion as may be provided by law relative to the manner of applying for

pardons. Upon conviction for treason, he shall have power to suspend

the execution of the sentence until the case shall be reported to the

Legislature at its next meeting, when the Legislature shall either

pardon or commute the sentence, direct the execution of the sentence,

or grant a further reprieve. He shall annually communicate to the

Legislature each case of reprieve, commutation or pardon granted; stat

ing the name of the convict, the crime of which he was convicted, the

sentence and its date, and the date of the commutation, pardon or

reprieve.

Q 6. In case of the impeachment of the Governor, or his removal from

oflice, death, inability to discharge the powers and duties of the said oflice,

resignation or absence from the State, the powers and duties of the

office shall devolve upon the Lieutenant-Governor for the residue of

the term, or until the disability shall cease. But when the Governor

shall, with the consent of the Legislature, be out of the State in time of

war, at the head of a military force thereof, he shall continue Comman

der-in-Chief of all the military force of the State.

Q 7. The Lieutenant-Governor shall possess the same qualifications of

eligibility for oflice as the Governor. He shall be President of the .

Senate, but shall have only a casting vote therein. If during a vacancy

of the ofiice of Governor, the Lieutenant-Governor shall be impeached,

displaced, resign, die, or become incapable of performing the duties of

his ofiice, or he be absent from the State, the president of the Senate

shall act as Governor, until the vacancy be filled, or the disability shall

cease.

Q8. The Lieutenant-Governor shall, while acting as such, receive a

compensation which shall be fixed by law, and which shall not be

increased or diminished during his continuance in office.

Q9. Every bill which shall have passed the Senate and Assembly,

shall, before it becomes a law, be presented to the Governor; if he

approve, he shall sign it; but if not, he shall return it with his objec

tions to that House in which it shall have originated, who shall enter

the objections at large on their journal, and proceed to reconsider it. If,

after such consideration, two-thirds of the members present shall agree

to pass the bill, it shall be sent, together with the objections, to the other

House, by which it shall likewise be reconsidered; and if approved by

two-thirds of all the members present, it shall become a law, notwith

standing the objections of the Governor. But in all such cases, the votes

of both Houses shall be determined by yeas and nays, and the names of

the members voting for and against the bill shall be entered on the

journal of each House respectively. If any bill shall not be returned by

the Governor within ten days (Sundays excepted) after it shall have been

presented to him, the same shall be a law, in like manner as if he had

signed it, unless the Legislature shall, by their adjournment, prevent its

return ; in which case it shall not be a law.
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ARTICLE V.

SECTION 1. The Secretary of State, Comptroller, Treasurer and Attor

ney-General, shall be chosen at a general election, and shall hold their

offices for two years. Each of the officers in this article named (except

the Speaker of the Assembly), shall at stated times, during his con

tinuance in office, receive for his services a compensation, which shall

not be increased or diminished during the term for which he shall have

been elected; nor shall he receive, to his use, any fees or perquisites

of office, or other compensation.

Q 2. A State Engineer and Surveyor shall be chosen at a general

election, and shall hold his ofiice two years, but no person shall be

elected to said office who is not a practical engineer.

Q 3. Three Canal Commissioners shall be chosen at the general election

which shall be held next after the adoption of this Constitution, one

of whom shall hold his office for one year, one for two years, and one for

three years. The Commissioners of the Canal Fund shall meet at the

Capitol on the first Monday of January, next after such election and

determine by lot which of said Commissioners shall hold his ofiice for

one year, which for two, and which for three years; and there shall be

elected annually, thereafter, one Canal Commissioner, who shall hold

his office for three years.

Q4. Three Inspectors of State Prisons shall be elected at the gene

ral election which shall be held next after the adoption of this

Constitution, one of whom shall hold his oflice for one year, one for

two years, and one for three years. The Governor, Secretary of State

and Comptroller shall meet at the Capitol on the first Monday of Janu

ary next succeeding such election, and determine by lot which of

said inspectors shall hold his ofiice for one year, which for two, and

which for three years; and there shall be elected annually thereafter,

one Inspector of State Prisons, who shall hold his office for three

years; said inspectors shall have the charge and superintendence of

the State Prisons and shall appoint all the oflicers therein. All vacan

cies in the office of such inspector shall be filled by the Governor till

the next election.

Q 5. The Lieutenant-Governor, Speaker of the Assembly, Secretary of

State, Comptroller, Treasurer, Attorney-General, and State Engineer and

Surveyor, shall be the Commissioners of the Land Ofiice. The Lieuten

ant-Governor, Secretary of State, Comptroller, Treasurer and Attorney

General, shall be the Commissioners of the Canal Fund. The Canal

Board shall consist of the Commissioners of the Canal Fund, the State

Engineer and Surveyor, and the Canal Commissioners.

Q 6. The powers and duties of the respective Boards, and of the several

officers in this article mentioned, shall be such as now are or hereafter

may be prescribed by law.

Q 7. The Treasurer may be suspended from office by the Governor,

during the recess of the Legislature, and until thirty days after the

commencement of the next session of the Legislature, whenever it shall

appear to him that such Treasurer has, in any particular, violated his
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duty. The Governor shall appoint a competent person to discharge the

duties of the ofiice, during such suspension of the Treasurer.

Q 8. All oflices for the weighing, gauging, measuring, culling or

inspecting any merchandise, produce, manufacture or commodity what

ever, are hereby abolished, and no such ofiice shall hereafter be created

by law ; but nothing in this section contained, shall abrogate any ofiice

created for the purpose of protecting the public health or the interests

of the State in its property, revenue, tolls or purchases, or of supplying

the people with correct standards of weights and measures, or shall pre

vent the creation of any oflice for such purposes hereafter.

ARTICLE VI.

SECTION 1. The Assembly shall have the power of impeachment, by

the vote of the majority of all the members elected. The court for the

trial of impeachments shall be composed of the President of the Senate,

the Senators, or a major part of' them, and the Judges of the Court of

Appeals, or the major part of them. On the trial of an impeachment

against the Governor, the Lieutenant-Governor shall not act as a member

of the court. No judicial ofiicer shall exercise his office after he shall

have been impeached, until he shall have been acquitted. Before the

trial of an impeachment, the members of the court shall take an oath

or afiirmation truly and impartially to try the impeachment according

to evidence, and no person shall be convicted, without the concurrence

of two-thirds of the members present. Judgment in cases of impeach

ment shall not extend further than to removal from office, or removal

from office and disqualification to hold and enjoy any oflice of honor

trust or profit under this State; but the party impeached shall be liable

to indictment and punishment according to law.

Q 2. There shall be a Court of Appeals, composed of eight judges, of

whom four shall be elected by the electors of the State for eight years,

and four selected from the class of Justices of the Supreme Court having

the shortest time to serve. Provision shall be made by law for designa

ting one of the number elected as Chief Judge, and for selecting such

Justices of the Supreme Court, from time to time, and for so classifying

those selected, that one shall be elected every second year.

Q 3. There shall be a Supreme Court having general jurisdiction in law

and equity.

Q 4. The State shall be divided into eight judicial districts, of which

the city of New York shall be one ; the others to be bounded by county

lines and to be compact and equal in population as nearly as may be.

There shall be four Justices of the Supreme Court in each district, and

as many more in the district composed of the city of New York as may

from time to time be authorized by law, but not to exceed in the whole

such number, in proportion to its population, as shall be in conformity

with the number of such judges in the residue of the State in proportion

to its population. They shall be classified so that one of the justices of

each district shall go out of oflice at the end of every two years. ‘ After

the expiration of their terms under such classification, the term of their

office shall be eight years.

8
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Q 5. The Legislature shall have the same powers to alter and regulate

the jurisdiction and proceedings in law and equity as they have hereto

‘fore possessed.

Q 6. Provision may be made by law for designating from time to time

one or more of the said justices, who is not a judge of the Court of

Appeals, to preside at the general term of the said court to be held in

the several districts. Any three or more of the said justices, of whom

one of the said justices so designated shall always be one, may hold such

general terms. And any one or more of the justices may hold special

terms and Circuit Courts, and any one of them may preside in Courts of

Oyer and Terminer in any county.

Q 7. The judges of the Court of Appeals and justices of the Supreme

Court shall severally receive at stated times, for their services, a compen

sation to be established by law, which shall not be increased or dimin

ished during their continuance in offlce.

Q 8. They shall not hold any other oflice or public trust. All votes for

either of them, for any elective office (except that of justice of the

Supreme Court, or judge of the Court of Appeals), given by the Legisla

ture or the people, shall be void. They shall not exercise any power of

appointment to public oflice. Any male citizen of-the age of twenty-one

years, of good moral character, and who possesses the requisite qualifi

cations of learning and ability, shall be entitled to admission to practice

in all the courts of this State.

Q 9. The classification of the justices of the Supreme Court, the times

and place of holding the terms of the Court of Appeals, and of the gene

ral and special terms of the Supreme Court within the several dis

tricts, and the Circuit Courts and Courts of Oyer and Terminer within

the several counties, shall be provided for by law.

Q 10. The testimony in equity cases shall be taken in like manner as in

cases at law.

Q 11. Justices of the Supreme Court and judges of the Court of Appeals

may be removed by concurrent resolution of both Houses of the Legis

lature, if two-thirds of all the members elected to the Assembly, and a

majority of all the members elected to the Senate concur therein. All

judicial officers, except those mentioned in this section, and except jus

tices of the peace, and judges and justices of inferior courts not of record,

may be removed by the Senate on the recommendation of the Governor;

but no removal shall be made by virtue of this section, unless the cause

thereof be entered on the journals, nor unless the party complained of

shall have been served with a copy of the complaint against him, and

shall have had an opportunity of being heard in his defense. On the

question of removal, the ayes and noes shall be entered on the journal.

Q 12. The judges of the Court of Appeals shall be elected by the electors

of the State, and the justices of the Supreme Court by the electors of the

several judicial districts, at such times as may be prescribed by law.

Q 13. In case the ofiice of any judge of the Court of Appeals, or justice

of the Supreme Court shall become vacant before the expiration of the

regular term for which he was elected, the vacancy may be filled by
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appointment by the Governor, until it shall be supplied by the next

general election of judges, when it shall be filled by election for the

residue of the unexpired term.

Q 14. There shall be elected in each of the counties of this State, except

the city and county of New York, one County Judge, who shall hold his

office for four years. He shall hold the County Court, and perform the

duties of the ofiice of Surrogate. The County Court shall have such

jurisdiction in cases arising in Justices’ Courts, and in special cases, as

the Legislature may prescribe ; but shall have no original civil jurisdic

tion, except in such special cases. The County Judge, with two justices

of the peace to be designated according to law, may hold courts of ses

ions, with such criminal jurisdiction as the Legislature shall prescribe,

and perform such other duties as may be required by law. The County

Judge shall receive an annual salary, to be fixed by the Board of Super

visors, which shall be neither increased or diminished during his con

tinuance in ofiice. The Justices of the Peace, for services in Courts of

Sessions, shall be paid a per diem allowance out of the county treasury.

In counties having a population exceeding forty thousand, the Legisla

ture may provide for the election of a separate officerto perform the

duties of the ofiice of Surrogate. The Legislature may confer equity

jurisdiction in special cases upon the County Judge. Inferior local

courts, of civil and criminal jurisdiction, may be established by the

Legislature in cities ; and such courts, except for the cities of New York

and Buffalo, shall have an uniform organization and jurisdiction in such

cities.

Q 15. The Legislature may, on application of the Board of Supervisors,

provide for the election of local officers, not to exceed two in any county,

to discharge the duties of County Judge and of Surrogate, in cases of

their inability or of a vacancy, and to exercise such other powers in

special cases as may be provided by law.

Q 16. The Legislature may reorganize the judicial districts at the first

session after the return of every enumeration under this Constitution, in

the manner provided for in the fourth section of this article, and at no

other time; and they may, at such session, increase or diminish the

number of districts, but such increase or diminution shall not be more

than one district at any one time. Each district shall have four Justices

of the Supreme Court ; but no diminution of the districts shall have the

effect to remove a judge from ofiice.

Q17. The electors of the several towns shall, at their annual town

meeting, and in such manner as the Legislature may direct, elect Jus

tices of the Peace, whose term of office shall be four years. In case of

an election to fill a vacancy occurring before the expiration of a full

term they shall hold for the residue of the unexpired term. Their

number and classification may be regulated by law. Justices of the

Peace and judges or justices of inferior courts not of record, and their

clerks, may be removed after due notice and an opportunity of being

heard in their defense by such county, city or State courts as may be

prescribed by law, for causes to be assigned in the order of removal.
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Q18. All judicial oflicers of cities and villages, and all such judicial

ofiicers as may be created therein by law, shall be elected at such times

and in such manner as the Legislature may direct.

Q 19. Clerks of the several counties of this State shall be clerks of the

Supreme Court, with such powers and duties as shall be prescribed by

law. A clerk of the Court of Appeals, to be ex ofiicio clerk of the

Supreme Court, and to keep his office at the seat of government, shall be

chosen by the electors of the State; he shall hold his ofiice for three

years, and his compensation shall be fixed by law and paid out of the

public treasury.

Q 20. No judicial oflicer, except Justices of the Peace, shall receive to

his own use, any fees or perquisites of office.

Q 21. The Legislature may authorize the judgments, decrees and

decisions of any local inferior court of record of original civil jurisdic

tion, established in a city, to be removed for review directly into the

Court of Appeals.

Q22. The Legislature shall provide for the speedy publication of all

statute laws, and of such judicial decisions as it may deem expedient.

And all laws and judicial decisions shall be free for publication by any-

person. -

Q 23. Tribunals of conciliation may be established, with such powers

and duties as may be prescribed by law; but such tribunals shall have

no power to render judgment to be obligatory on the parties, except

they voluntarily submit their matters in difference and agree to abide

the judgment, or assent thereto, in the presence of such tribunal, in

such cases as shall be prescribed by law.

Q 24. The Legislature, at its first session after the adoption of this

Constitution, shall provide for the appointment of three Commissioners,

whose duty it shall be to revise, reform, simplify, and abridge the rules

of practice, pleadings, forms and proceedings of the courts of record of

this State, and to report thereon to the Legislature, subject to their

adoption and modification from time to time. -

Q 25. The Legislature, at its first session after the adoption of this

Constitution, shall provide for the organization of the Court of Appeals,

and for transferring to it the business pending in the Court for the Cor

rection of Errors, and for the allowances of writs of error and appeals to

the Court of Appeals, from the judgments and decrees of the present

Court of Chancery and Supreme Court, and of the courts that may be

organized under this Constitution.

ARTICLE VII.

SECTION 1. After paying the expenses of collection, superintendence

and ordinary repairs, there shall be appropriated and set apart in each

fiscal year, out of the revenues of the State canals, in each year, com

mencing on the first day of June, one thousand eight hundred and

forty-six, the sum of one million and three hundred thousand dollars,

until the first day of June, one thousand eight hundred and fifty-five,

and from that time the sum of one million and seven hundred thousand
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dollars in each fiscal year, as a sinking fund to pay the interest and

redeem the principal of that part of the State debt called the canal

debt, as it existed at the time first aforesaid, and including three hun

dred thousand dollars then to be borrowed, until the same shall be

wholly paid; and the principal and income of the said sinking fund

shall be sacredly applied to that purpose.

Q2. After complying with the provisions of the first section of this

article, there shall be appropriated and set apart out of the surplus

revenues of the State canals, in each fiscal year, commencing on the first

day of June, one thousand eight hundred and forty-six, the sum of three

hundred and fifty thousand dollars, until the time when a sufficient sum

shall have been appropriated and set apart, under the said first section,

to pay the interest and extinguish the entire principal of the canal debt;

and after that period, then the sum of one million and five hundred

thousand dollars in each fiscal year, as a sinking fund, to pay the interest

and redeem the principal of that part of the State debt called the general

fund debt, including the debt for loans of the State credit to railroad

companies which have failed to pay the interest thereon, and also the

contingent debt on State stocks loaned to incorporated companies‘ which

have hitherto paid the interest thereon, whenever and as far as any part

thereof may become a charge on the treasury or general fund, until the

same shall be wholly paid ; and the principal and income of the said last

mentioned sinking fund shall be sacredly applied to the purpose afore

said ; and if the payment of any part of the moneys to the said sinking

fund shall at any time be deferred, by reason of the priority recognized

in the first section of this article, the sum so deferred, with quarterly

interest thereon, at the then current rate, shall be paid to the last men

tioned sinking fund, as soon as it can be done consistently with the just

rights of the creditors holding said canal debt.

[Q 3.* After paying the said expenses of superintendence and repairs

of the canals, and the sums appropriated by the first and second sections

of this article, there shall be paid out of the surplus revenues of the

canals, to the Treasury of the State, on or before the thirtieth day of

September in each year, for the use and benefit of the general fund, such

sum, not exceeding two hundred thousand dollars, as may be required

to defray the necessary expenses of the State ; and the remainder of the

revenues of the said canals shall, in each fiscal year, be applied in such

manner as the Legislature shall direct to the completion of the Erie

canal enlargement, and the Genesee Valley and Black River canals,

until the said canals shall be completed.

If at any time after the period of eight years from the adoption of

this Constitution the revenues of the State, unappropriated by this

article, shall not be sufficient to defray the necessary expenses of the

government, without continuing or laying.a direct tax, the Legislature

may, at its discretion, supply the deficiency in whole or in part, from the

surplus revenues of the canals, after complying with the provisions of

the first two sections of this article, for paying the interest and extin

 

' The section in brackets was superceded by the first amendment in 1854.
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guishing the principal of the canal and general fund debt ; but the sum

thus appropriated from the surplus revenues of the canals shall not

exceed annually three hundred and fifty thousand dollars, including the

sum of two hundred thousand dollars provided for by this section for the

expenses of the government, until the general fund debt shall be extin

guished, or until the Erie canal enlargement and Genesee Valley and

Black River canals shall be completed, and after that debt shall be paid,

or the said canals shall be completed, then the sum of six hundred and

seventy-two thousand five hundred dollars, or so much thereof as shall

be necessary, may be annually appropriated to defray the expenses of

the government.]

Q 4. The claims of the State against any incorporated company to pay

the interest and redeem the principal of the stock of the State loaned or

advanced to such company, shall be fairly enforced, and not released

or compromised; and the moneys arising from such claims shall be set

apart, and applied as part of the sinking fund provided in the second

section of this article. But the time limited for the fulfillment of any

condition of any release or compromise heretofore made or provided for

may be extended by law.

Q5. If the sinking funds, or either of them provided in this article,

shall prove insufficient to enable the State, on the credit of such fund,

to procure the means to satisfy the claims of the creditors of the State as

they become payable, the Legislature shall, by equi-table taxes, so

increase the revenues of the said funds as to make them, respectively,

sufiicient perfectly to preserve the public faith. Every contribution or

advance to the canals, or their debt, from any source other than their

direct revenues, shall, with quarterly interest, at the rates then current,

be repaid into the treasury, for the use of the State, out of the canal

revenues, as soon as it can be done consistently with the just rights of

the creditors holding the said canal debt.

Q 6. The Legislature shall not sell, lease or otherwise dispose of any of

the canals of the State ; but they shall remain the property of the State

and under its management forever.

Q 7. The Legislature shall never sell or dispose of the salt springs

belonging to this State. The lands contiguous thereto, and which may

be necessary and convenient for the use of the salt springs, may be sold

by authority of law and under the direction of the Commissioners of the

Land Oflice, for the purpose of investing the moneys arising therefrom in

other lands alike convenient; but by such sale and purchase the aggre

gate quantity of these lands shall not be diminished.

Q 8. No moneys shall ever be paid out of the treasury of this State, or

any of its funds, or any of the funds under its management, except in

pursuance of an appropriation by law ; nor unless such payment be made

within two years next after the passage of such appropriation act; and

every such law, making a new appropriation or continuing or reviving

an appropriation, shall distinctly specify the sum appropriated, and the

object to which it is to be applied: and it shall not be sufiicient for such

law to refer to any other law to fix such sum.
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Q9. The credit of the State shall not, in any manner, be given or

loaned to or in aid of any individual association or corporation.

Q 10. The State may, to meet casual deficits or failures in revenues, or

for expenses not provided for, contract debts, but such debts, direct and

contingent, singly or in the aggregate, shall not at any time exceed one

million of dollars, and the moneys arising from the loans creating such

debts shall be applied to the purpose for which they were obtained or to

repay the debt so contracted, and to no other purpose whatever.

Q 11. In addition to the above limited power to contract debts, the

State may contract debts to repel invasion, suppress insurrection, or

defend the State in war, but the money arising from the contracting of

such debts, shall be applied to the purpose for which it was raised or to

repay such debts, and to no other purpose whatever.

Q 12. Except the debts specified in the tenth and eleventh sections of

this article, no debt shall be hereafter contracted by or on behalf of this

State, unless such debt shall be authorized by a law, for some single

work or object, to be distinctly specified therein; and such law shall

impose and provide for the collection of a direct annual tax to pay, and

sufficient to pay the interest on such debt as it falls due, and also to pay

and discharge the principal of such debt within eighteen years from the

time of the contracting thereof. No such law shall take effect until it

shall at a general election have been submitted to the people, and have

received a majority of all the votes cast for and against it, at such

election. On the final passage of such bill in either house of the Legis

lature, the question shall be taken by ayes and noes, to be duly entered

on the journals thereof, and shall be: “ Shall this bill pass, and ought

the same to receive the sanction of the people?” The Legislature may

at any time, after the approval of such law by the people, if no debt

shall have been contracted in pursuance thereof, repeal the same; and

may at any time, by law, forbid the contracting of any further debt or

liability under such law ; but the tax imposed by such act, in proportion

to the debt and liability which may have been contracted, in pursuance -

of such law, shall remain in force and be irrepealable, and be annually

collected, until the proceeds thereof shall have made the provision

herein before specified to pay and discharge the interest and principal

of such debt and liability. The money arising from any loan or stock

creating such debt or liability shall be applied to the work or object

specified in the act authorizing such debt or liability, or for the repay

ment of such debt or liability, and for no other purpose whatever. No

such law shall be submitted to be voted on within three months after its

passage, or at any general election when any other law, or any bill, or

any amendment to the Constitution shall be submitted to be voted for

or against.

Q 13. Every law which imposes, continues or revives a tax, shall dis

tinctly state the tax and the object to which it is to be applied; and it

shall not be sufiicient to refer to any other law to fix such tax or object.

Q 14. On the final passage, in either House of the Legislature, of every

act which imposes, continues or revives a tax or creates a debt or charge,
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or makes, continues or revives any appropriation of public or trust

money, or property; or releases, discharges or commutes any claim or

demand of the State, the question shall be taken by ayes and noes,

which shall be duly entered on the journals, and three-fifths of all the

members elected to either House shall, in all such cases, be necessary to

constitute a quorum therein.

ARTICLE VIII.

SECTION 1. Corporations may be formed under general laws; but shall

not be created by special act, except for municipal purposes, and in

cases where, in the judgment of the Legislature, the objects of the

corporation cannot be attained under general laws. All general laws

and special acts passed pursuant to this section, may be altered from

time to time, or repealed.

Q 2. Dues from corporations shall be secured by such individual

liability of the corporators and other means as may be prescribed by

law.

Q 3. The term corporation, as used in this article, shall be construed to

include all associations and joint-stock companies having any of the

powers and privileges of corporations not possessed by individuals or

partnerships. And all corporations shall have the right to sue and shall

be subject to be sued in all courts in like cases as natural persons.

Q 4. The Legislature shall have no power to pass any act granting any

special charter for banking purposes; but corporations or associations

may be formed for such purposes under general laws.

Q 5. The Legislature shall have no power to pass any law sanctioning

in any manner, directly or indirectly, the suspension of specie payments,

by any person, association or corporation issuing bank notes of any

description.

Q 6. The Legislature shall provide by law for the registry of all bills or

notes, issued or put in circulation as money, and shall require ample

security for the redemption of the same in specie.

Q 7. The stockholders in every corporation and joint stock asso

ciation for banking purposes, issuing bank notes or any kind of paper

credits to circulate as money, after the first day of January, one thou

sand eight hundred and fifty, shall be individually responsible to the

amount of their respective share or shares of stock in any such corpora

tion or association, for all its debts and liabilities of every kind, con

tracted after the said first day of January, one thousand eight hundred

and fifty.

Q 8. In case of the insolvency of any bank or banking association, the

billholders thereof shall be entitled to preference in payment over all

other creditors of such bank or association.

Q 9. It shall be the duty of the Legislature to provide for the organiza

tion of cities and incorporated villages, and to restrict their power of

taxation, assessment, borrowing money, contracting debts and loaning

their credit, so as to prevent abuses in assessments, and in contracting

debt by such municipal corporation.



THIRD CONSTITUTION on NEW YoRx—1846. 65

ARTICLE IX.

SECTION 1. The capital of the Common School Fund, the capital of the

Literature Fund, and the capital of the United States Deposit Fund, shall

be respectively preserved inviolate. The revenues of the said Common

School Fund shall be applied to the support of common schools ; the reve

nues of the said Literature Fund shall be applied to the support of acade

mics, and the sum of twenty-five thousand dollars of the revenues of the

United States Deposit Fund shall each year be appropriated to and 1nade

a part of the capital of the said Common School Fund.

ARTICLE X.

SECTION 1. Sheriffs, clerks of counties, including the Register and

Clerk of the city and county of New York, Coroners, and District

Attorneys, shall be chosen by the electors of the respective counties,

once in every three years and as often as vacancies shall happen. Sheriffs

shall hold no other office, and be ineligible for the next three years after

the termination of their ofiices. They may be required by law to renew

their security from time to time; and in default of giving such new

security, their ofiices shall be deemed vacant. But the county shall

never be made responsible for the acts of the Sheriff. The Governor

may remove any oflicer in this section mentioned, within the term for

which he shall have been elected; giving to such ofiicer a copy of the

charges against him, and an opportunity of being heard in his defense.

Q 2. All county oflicers whose election or appointment is not provided

for by this Constitution, shall be elected by the electors of the respective

counties, or appointed by the Boards of Supervisors, or other county

authorities, as the Legislature shall direct. All city, town and village

ofiicers, whose election or appointment is not provided for by this Con

stitution, shall be elected by the electors of such cities, towns and

villages, or of some division thereof, or appointed by such authorities

thereof as the Legislature shall designate for that purpose. All other

officers whose election or appointment is not provided for by this Con

stitution, and all ofiicers whose offices may hereafter be created by

law, shall be elected by the people, or appointed as the Legislature may

direct.

Q 3. When the duration of any oflice is not provided by this Constitu

tion, it may be declared by law, and if not so declared, such oflice shall

be held during the pleasure of the authority making the appointment.

Q 4. The electing all oflicers named in this article shall be prescribed

by law.

Q 5. The Legislature shall provide for filling vacancies in office, and in

case of elective oflicers, no person appointed to fill a vacancy shall hold

his ofiice by virtue of such appointment longer than the commence

ment of the political year next succeeding the first annual election after

the happening of the vacancy.

Q6. The political year and legislative term shall begin on the first

day of January; and the Legislature shall, every year, assemble on the

first Tuesday in January, unless a different day be appointed by law.

9
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Q 7. Provision shall be made by law for the removal, for misconduct or

malversation in oflice, of all oflicers (except judicial) whose powers and

duties are not local or legislative, and who shall be elected at general

elections, and also for supplying vacancies created by such removal.

Q8. The Legislature may declare the cases in which any ofiice shall

be deemed vacant, when no provision is made for that purpose in this

Constitution.

ARTICLE XI.

SECTION 1. The militia of this State shall, at all times hereafter, be

armed and disciplined, and in readiness for service ; but all such inhabi

tants of this State, of any religious denomination whatever, as from

scruples of conscience may be averse to bearing arms, shall be excused

therefrom, upon such conditions as shall be prescribed by law.

Z 2. Militia oflicers shall be chosen or appointed as follows .' Captains,

subalterns and non-commissioned ofiicers shall be chosen by the written

votes of the members of their respective companies; field officers of regi

ments and separate battalions, by the written votes of the commissioned

officers of their respective regiments and separate battalions; Brigadier

Generals and Brigade Inspectors by the field officers of their respective

brigades; Major-Generals, Brigadier-Generals and commanding officers

of regiments or separate battalions, shall appoint the staff oflicers to their

respective divisions, brigades, regiments or separate battalions.

<3, 3. The Governor shall nominate, and, with the consent of the

Senate, appoint all Major-Generals, and the Commissary-General. The

Adjutant-General and other chiefs of staff departments, and Aides-de

Camp of the Commander-in-Chief, shall be appointed by the Governor,

and their commissions shall expire with the time for which the Gover

nor shall have been elected. The Commissary-General shall hold his

oflice for two years. He shall give security for the faithful execution of

the duties of his office, in such manner and amount as shall be pre

scribed by law.

Q 4. The Legislature shall, by law, direct the time and manner of

electing militia oflicers, and of certifying their elections to the Governor.

Q 5. The commissioned‘ officers of the militia shall be commissioned by

the Governor; and no commissioned ofiicer shall be removed from ofiice,

unless by the Senate on the recommendation of the Governor, stating

the grounds on which such removal is recommended, or by the decision

of a court-martial, pursuant to law. The present officers of the militia

shall hold their commissions subject to removal as before provided.

Q 6. In case the mode of election and appointment of militia ofiicers

hereby directed, shall not be found conducive to the improvement of the

militia, the Legislature may abolish the same and provide by law for

their appointment and removal, if two-thirds of the members present in

each House shall concur therein.

ARTICLE XII.

SECTION 1. Members of the Legislature, and all officers, executive and

judicial, except such inferior ofiicers as may be by law exempted, shall,
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‘before they enter on the duties of their respective ofiices, take and sub

scribe the following oath or affirmation:

“ I do solemnly swear (or affirm, as the case may be) ‘that I will sup

port the Constitution of the United States, and the Constitution of the

State of New York; and that I will faithfully discharge the duties of

the ofiice of according to the best of my ability.”

And no other oath, declaration or test, shall be required as a qualifica

tion for any office or public trust.

ARTICLE XIII.

SECTION 1. Any amendment or amendments to this Constitution may

be proposed in the Senate and Assembly; and if the same shall be agreed

to by a majority of the members elected to each of the two Houses, such

proposed amendment or amendments shall be entered on their journals

with the yeas and nays taken thereon, and referred to the Legislature to

be chosen at the next general election of Senators, and shall be published

for three months previous to the time of making such choice, and if in

the Legislature so next chosen as aforesaid, such proposed amendment

or amendments shall be agreed to by a majority of all the members

elected to each House, then it shall be the duty of the Legislature to

submit such proposed amendment or amendments to the people, in such

manner and at such time as the Legislature shall prescribe; and if the

people shall approve and ratify such amendment or amendments, by a

majority of the electors qualified to vote for members of the Legislature

voting thereon, such amendment or amendments shall become part of

the Constitution.

Q2. At the general election to be held in the year eighteen hundred

and sixty-six, and in each twentieth year thereafter, and also at such

time as the Legislature may by law provide, the question, “ Shall there

be a Convention to revise the Constitution and amend the same? ”

shall be decided by the electors qualified to vote for members of the

Legislature ; and in case a majority of the electors so qualified, voting at

such election, shall decide in favor of a Convention for such purpose, the

Legislature at its next session, shall provide bylaw for the election of

delegates to such Convention.*

ARTICLE XIV.

SECTION 1. The first election of Senators and Members of the Assem

bly, pursuant to the provisions of this Constitution, shall be held on the

Tuesday succeeding the first Monday in November, one thousand eight

hundred and forty-seven. The Senators and Members of Assembly who

may be in office on the first day of January, one thousand eight hundred

and forty-seven, shall hold their ofiices until and including the first day

of December following and no longer.

 

* Under this provision a ballot was taken at the general election of 1866, on the question of holding

3 Convention for revising the Constitution. The result gave 352,854 votes for, and 256,364 against the

IDCBSDIB.

The question of calling a Convention to revise the Constitution, was submitted to the people at the

general election of 1858, under an act passed April 17th, of that year, and decided adversely by a vote

of 135,166/or, to 141,526 against.
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Q2. The first election of Governor and Lieutenant-Governor under

this Constitution, shall be held on the Tuesday succeeding the first

Monday of November, one thousand eight hundred and forty-eight ; and

the Governor and Lieutenant-Governor in ofiice when this Constitution

shall take effect, shall hold their respective ofiices until and including

the thirty-first day of December of that year.

Q 3. The Secretary of State. Comptroller, Treasurer, Attorney-General,

District Attorney, Surveyor-General, Canal Commissioners and Inspec

tors of State Prisons, in office when this Constitution shall take effect,

shall hold their respective offices until and including the thirty-first day

of December one thousand eight hundred and forty-seven, and no longer.

Q4. The first election of Judges and Clerk of the Court of Appeals,

Justices of the Supreme Court, and County Judges, shall take place at

such time between the first Tuesday of April and the second Tuesday of

June, one thousand eight hundred and forty-seven, as may be prescribed

by law. The said courts shall respectively enter upon their duties on the

first Monday of July next thereafter; but the term of oflice of said

Judges, Clerk and Justices, as declared by this Constitution, shall be

deemed to commence on the first day of January, one thousand eight

hundred and forty-eight. -

25. On the first Monday of July, one thousand eight hundred and

forty-seven, jurisdiction of all suits and proceedings then pending in the

present Supreme Court and Court of Chancery, and all suits and pro

ceedings originally commenced and then pending in any Court of Com

mon Pleas (except in the city and county of New York), shall become

vested in the Supreme Court hereby established. Proceedings pending

in Courts of Common Pleas, and in suits originally commenced in Jus

tices’ Courts, shall be transferred to the County Courts provided for in

this Constitution, in such manner and form and under such regulations

as shall be provided for by law. The Courts of Oyer and Terminer

hereby established shall, in their respective counties, have jurisdiction,

on and after the day last mentioned, of all indictments and proceedings

then pending in the present Courts of Oyer and Terminer, and also of all

indictments and proceedings then pending in the present Courts of

General Sessions of the Peace, except in the city of New York, and except

in cases of which the Courts of Sessions hereby established may law

fully take cognizance; and of such indictments and proceedings the

Courts of Sessions hereby established shall have jurisdiction on and

after the day last mentioned.

Q 6. The Chancellor and the present Supreme Court shall, respectively,

have power to hear and determine any of such suits and proceedings

ready on the first Monday of July, one thousand eight hundred and

forty-seven, for hearing or decision, and shall, for their services therein,

be entitled to their present rates of compensation, until the first day of

July, one thousand eight hundred and forty-eight, or until all such suits

and proceedings shall be sooner heard and determined. Masters in

Chancery may continue to exercise the functions of their oflices in the

Court of Chancery, so long as the Chancellor shall continue to exercise
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the functions of his ofiice under the provisions of this Constitution.

And the Supreme Court hereby established shall also have power to hear

and determine such of said suits and proceedings as may be prescribed

by law.

Q7. In case any vacancy shall occur in the oflice of Chancellor or

Justice of the present Supreme Court, previous to the first day of July,

one thousand eight hundred and forty-eight, the Governor may nomi

nate, and by and with the advice and consent of the Senate, appoint a

proper person to fill such vacancy. Any Judge of the Court of Appeals

or Justice of the Supreme Court, elected under this Constitution, may

receive and hold such appointment.

Q 8. The oflices of Chancellor, Justice of the existing Supreme Court,

Circuit Judge, Vice-Chancellor, Assistant Vice-Chancellor, Judge of

the existing County Courts of each county, Supreme Court Commis

sioner, Master in Chancery, Examiner in Chancery, and Surrogate

(except as herein otherwise provided), are abolished from and after the

first Monday of July, one thousand eight hundred and forty-seven (1847).

Q9. The Chancellor, the Justices of the present Supreme Court, and

the Circuit Judges, are hereby declared to be severally eligible to any

ofiice at the first election under this Constitution.

Q10. Sheriffs, Clerks of Counties (including the Register and Clerk

of the city and county of New York), and Justices of the Peace and

Coroners, in oflice when this Constitution shall take effect, shall hold

their respective o1fices until the expiration of the term for which they

were respectively elected. -

Q 11. Judicial ofiicers in office when this Constitution shall take effect,

may continue to receive such fees and perquisites of ofiices as are now

authorized by law, until the first day of July, one thousand eight hun

dred and forty-seven, notwithstanding the provisions of the twentieth

section of the sixth article of this Constitution.

Q 12. All local courts established in any city or village, including the

Superior Court, Common Pleas, Sessions and Surrogates’ Courts of

the city and county of New York, shall remain, until otherwise directed

by the Legislature, with their present powers and jurisdictions; and

the Judges of such courts, and any Clerks thereof, in office on the first

day of January, one thousand eight hundred and forty-seven, shall

continue in oflice until the expiration of their terms of oflice, or until

the Legislature shall otherwise direct.

Q 13. This Constitution shall be in force from, and including, the first

day of January, one thousand eight hundred and forty-seven, except as

herein otherwise provided.

Done in Convention, at the capitol in the city of Albany, the ninth day

of October, in the year one thousand eight hundred and forty-six,

and of the Independence of the United States of America the seventy

first. In witness whereof, we have hereunto subscribed our names.

JOHN TRACY,

President, and Delegate from the Cbunty of Chenangm

JAMES F. STARBUCK,

H. W. STRONG, }Secretaries.

FR. SEGER,
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AMENDMENT TO CONSTITUTION OF 1846!'

After paying the said expenses of collection, superintendence and

repairs of the canals, and the sums appropriated by the first and second

sections of this article, there shall be appropriated and set apart in each

fiscal year, out of the surplus revenues of the canals, as a sinking fund,

a sum sufficient to pay the interest as it falls due, and extinguish the

principal within eighteen years, of any loan made under this section;

and if the said sinking fund shall not be sufiicient to redeem any part of

the principal at the stipulated times of payment, or to pay any part

of the interest of such loans as stipulated, the means to satisfy any such

deficiency shall be procured on the credit of the said sinking fund.

After complying with the foregoing provisions, there shall be paid annu

ally out of said revenues, into the treasury of the State, two hundred

thousand dollars, to defray the necessary expenses of government. The

remainder shall, in each fiscal year, be applied to meet the appropriations

for the enlargement and completion of the canals mentioned in this

section, until the said canals shall be completed. In each fiscal year

thereafter the remainder shall be disposed of in such manner as the

Legislature may direct; but shall at no time be anticipated or pledged

for more than one year in advance. The Legislature shall annually,

during the next four years, appropriate to the enlargement of the Erie,

the Oswego, the Cayuga and Seneca canals, and to the completion of the

Black River and Genesee Valley canals, and for the enlargement of

the locks of the Champlain canal, whenever from dilapidation or decay

it shall be necessary to rebuild them, a sum not exceeding two millions

two hundred and fifty thousand dollars. The remainder of the revenues

of the canals, for the current fiscal year in which such appropriation is

made, shall be applied to meet such appropriation; and if the same

shall be deemed insufiicient, the Legislature shall, at the same session,

provide for the deficiency by loan. The Legislature shall also borrow

one million and five hundred thousand dollars, to refund to the holders

of the canal revenue certificates issued under the provisions of chapter

four hundred and eighty five of the laws of the year one thousand eight

hundred and fifty-one, the amount received into the treasury thereon;

but no interest, to accrue after July first, one thousand eight hundred

and fifty-five, shall be paid on such certificates. The provisions of

section twelve of this article, requiring every law for borrowing money

to be submitted to the people, shall not apply to the loans authorized by

this section. No part of the revenues of the canals, or of the funds

borrowed under this section, shall be paid or applied upon in conse

quence of any alleged contract made under chapter four hundred and

* This amendment was proposed by the Legislature in 1853, referred to the Legislature of 1854,

agreed to by two-thirds of the members elected to each House, submitted to the people, and

approved and ratifled at an election held on the 1ith (lay of February, i854, by a vote of l85,77i to

60,526.

An amendment, introduced in 1864, relating to the right of soldiers to vote while in the military

or naval service of the United Statm, is embodied in the text, on page 50
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eighty-five of the laws of the year one thousand eight hundred and

fifty-one, except to pay for work done or materials furnished prior to the

first day of June, one thousand eight hundred and fifty-two. The rates

of toll on persons and property transported on the canals shall not be

reduced below those for the year one thousand eight hundred and fifty

two except by the Canal Board with the concurrence of the Legislature.

All contracts for work or materials on any canal shall be made with the

person who shall offer to do or provide the same at the lowest price, with

adequate security for their performance.



CONSTITUTION OF ALABAMA. 1865.*

AS REVISED AND AMENDED BY THE cONvnucrIOu ASSEMBLED AT MONTGOMERY, ON THE

TWELFTH DAY or ssrrsnssn, A. D. 1865.

PREAMBLE.

WE, the people of the State of Alabama, by our representatives in Convention assem

bled; in order to establish justice, insure domestic tranquillity, provide for the common

defense, promote the welfare. and secure to ourselves and to our posterity the rights of

life, liberty and property; invoking the favor and guidance of Almighty God, do ordain

and establish the following Constitution and form of government for the State of Ala

bama—that is to say:

ARTICLE I.

DECLARATION OF RIGHTS.

That the general, great and essential principles of liberty and free government may

be recognized and established, we declare

SECT1ON 1. That no man, and no set of men, are entitled to exclusive, separate public

emoluments or privileges, but in consideration of public services.

§ 2. That all political power is inherent in the people, and all free governments are

founded on their authority, and instituted for their benefit; and that, therefore, they

have at all times an inalienable and indefensible right to alter, reform or abolish their

form of government in such manner as they may deem expedient.

§ 3 That no person within this State shall, upon any pretense whatever, be deprived

of the inestimable privilege of worshiping God in the manner most agreeable to his

own conscience; nor be hurt, molested, or restrained in his religious profession, senti

ments or persuasions, provided he does not disturb others in their religious worship.

§ 4. That no religion shall be established by law; that no preference shall be given by

law to any religious sect, society, denomination, or mode of worship; that no one shall

be compelled by law to attend any place of worship, nor to pay any tithes, taxes, or other

rate, for building or repairing any place of worship, or for maintaining any minister or

ministry; that no religious test shall be required as a qualification to any oflice or public -

trust under this State; and that the civil rights, privileges, and capacities, of any citizen

shall not be in any manner affected by his religious principles. -

§ 5. That every citizen may freely speak, write and publish his sentiments on all

subjects, being responsible for the abuse of that liberty.

§ 6. That the people shall be secure in their persons, houses, papers and possessions,

from unreasonable seizures or searches; and that no warrant shall issue to search any

place, or to seize any person or thing, without describing them as nearly as may be, nor

without probable cause, supported by oath or afirmation.

 

.* Formed from the Territory ofSouth Carolina and Georgia, and for a time included in “ Missis

sippi Territory.” By an act of Congress, passed May 2, 1819, the inhabitants were enabled to form a

Constitution and State government, for admission into the Federal Union. A Constitution was

adopted at Huntsville, on the Second Monday of Aumlst, 1819, and the State was admitted on the

14th of December of that year. An ordinance of pretended secession from the United States, was

passed by a Convention held at Montgomery on the nth of January, 1861. and on the25th of Septem

er, 1865, this was declared null and void. The Convention that adopted the above Constitution,

was elected August 31, 1865. It met at Montgomery, Se tember 12th, 1865; its labors were ended on

the 30th of the same month. This Convenhon passe fifty-two ordinances, most of which relate

to the current business oftheir body, or to the peculiar circumstances of the State at that time. The

most impprtant were as follows:

No. 6. eciaring that slavery was destroyed, and aflirming the duty of the Legislature to pass

laws for the protection of freedmen.

Nos. 13 14. Nulhiying all the ordinances of the secession Convention.

No. 75. beclarmg the war debt void, and forbidding the General Assembly to assume or provide [or

payment thereof.

No. 34. Requiring civil ‘oflicers to continue to act as agents of the Freedmen's Bureau.

No. 39. Ratifying marrm es between freedmen and freedwomen.

No. 49. .P.ledgmg the pub 1c faith for payment of debts contracted by the State before the war.

214} 1>f1gv1s1or1i;i(.iiJGovernor was appomted in this State, by the President of the United States, on the

s 0 une, '.
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§7. That, in all criminal prosecutions, the accused has a right to be heard by

himself and counsel, to demand the nature and cause of the accusation, to have a

copy thereof, to be confronted by the witnesses against him, to have compulsory

process for obtaining witnesses in his favor, and, in all prosecutions by indictment

or information, a speedy public trial by an impartial jury of the county or district in

which the offense was committed; and that he shall not be compelled to give

evidence against himself, nor be deprived of his life, liberty, or property, but by due

course of law.

§ 8. That no person shall be accused, arrested, or detained, except in cases ascer

tained by law, and according to the forms which the same has prescribed; and that no

person shall be punished, but by virtue of a law established and promulgated prior to

the offense, and legally applied.

§ 9. That no person shall, for any indictable offense, be proceeded against criminally

by information; except in cases arising in the land and naval forces, or in the nnlitia

when in actual service, or, by leave of the court, for oppression or misdemeanor in oflice;

Provided, that in cases of petit larceny, assault, assault and battery, affray, unlawful

assemblies, vagrancy, and other misdemeanors, the General Assembly may by law dis

pense with a grand jury, and authorize such prosecutions before Justices of the Peace,

or such other inferior courts as may be by law established; and the proceedings in such

cases shall be regulated by law.

§ 10. That no person shall, for the same olfense, be twice put in jeopardy of life

or limb.

§ 11. That no person shall be debarred from prosecuting or defending, before any

tribunal in this State, by himself or counsel, any civil cause to which he is a party.

§ 12. That the right of trial by jury shall remain inviolate.

§ 13. That in prosecutions for the publication of papers investigating the official

conduct of oflicers or men in public capacity, or when the matter published is proper for

public information, the truth thereof may be given in evidence; and that in all indict

ments for libels, the jury shall have the right to determine the law and the facts, under

the direction of the court.

§ 14. That all courts shall be open; and that every person, for any injury done

him, in hislands, gnods, person or reputation, shall have a remedy by due course of law,

and right and justice administered, without sale, denial, or delay.

§ 15. That suits may be brought against the State, in such manner, and in such

courts, as may be by law provided. . .

§ 16. That excessive fines shall not be imposed, nor cruel punishments be inflicted.

§ 17. That all persons shall, before conviction, be bailable by suflicient sureties,

except for capital offenses, when the proof is evident, or the presumption great; and

that excessive bail shall not, in any case, be required.

§ l8. That the privilege of the writ of habeas corpus shall not be suspended, unless

when, in cases of rebellion or invasion, the public safety may require it.

§ i9. That treason against the State shall consist only in levying war against it,

or adhering to its enemies, giving them aid and comfort; and that no person shall be

convicted of treason, unless on the testimony of two witnesses to the same overt act, or

his own confession in open court.

§ 20. That no person shall be attainted of treason by the General Assembly; and

that no conviction shall work corruption of blood, or forfeiture of estate.

§ 21. That the estates of suicides shall descend, or vest, as in cases of natural

death; and that, if any person shall be killed by casualty, there shall be no forfeiture

by reason thereof.

§ 22. That the person of a debtor, when there is not a strong presumption of

fraud, shall not be detained in prison, after delivering up his estate for the benefit of his

creditors, in such a manner as shall be prescribed by law.

§ 23. That no power of suspending laws shall be exercised, except by the General

Assembly, or by its authority.

§ 24. That no ex post facto law, nor any law impairing the obligation of contracts,

shall be made.

§ 25. That private property shall not be taken or applied for public use, unless

just compensation be made therefor; nor shall private property be taken for private use,

or for the use of corporations other than municipal, without the consent of the owner;

Provided, However, that laws may be made securing to persons or corporations the right

of way over the lands of other persons or corporations, and, for works of internal

improvement, the right to establish depots, stations, and turn-outs; but just compen

sation shall, in such cases, be first made to the owner.

10
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§ 26. That the citizens have a right, in a peaceable manner, to assemble together

for their common good, and to apply to those invested with the powers of government

for redress of grievances, or other proper purposes, by petition, address, or remonstrance.

§ 27. That every citizen has a right to bear arms in defense of himself and the State.

§ 28. That no person, who conscientiously scruples to bear arms, shall be compelled

to do so, but may pay an equivalent for personal service.

§ 29. That no standing army shall be kept up, without the consent of the General

Assembly; and in that case, no appropriation for its support shall be for a longer

term than one year; and that the military shall, in all cases, and at all times, be in strict

subordination to the civil power. -

§ 30. That no soldier shall, in time of peace, be quartered in any house. without the

consent of the owner; nor in time of war, but in a manner to be prescribed by law.

§ 31. That no title of nobility, or hereditary distinction, privilege, honor, or emolu

ment, shall ever be granted or conferred in this State; and that no oflice shall be created,

the appointment of which shall be for a longer term than during good behavior.

§ 32. That emigration from this State shall not be prohibited, and that no citizen shall

be exiled.

§ 33. That temporary absence from the State shall not cause a forfeiture of residence

once obtained.

§ 34. That hereafter there shall be in this State neither slavery, nor involuntary

servitude, otherwise than for the punishment of crime, whereof the party shall have

been duly convicted.

§ 35. That the right of suffrage shall be protected by laws regulating elections,

and prohibiting, under adequate penalties, all undue influence from power, bribery,

tumult, or other improper conduct.

§ 36. This enumeration of certain rights shall not be construed to deny or dis

parage others retained by the people; and to guard against any encroachment on the

rights hereby retained, or any transgression of any of the high powers by this Consti-

tution delegated, we declare, that everything in this article is excepted out of the

general powers of government, and shall forever remain inviolate, and that all laws

contrary thereto, or to the following provisions, shall be void.

ARTICLE II.

STATE BOUNDARIES AND COUNTIES.

SECTION 1. The boundaries of this State are established and declared to be as

follows—that is to say: Beginning at the point where the thirty-first degree of north

latitude crosses the Perdido river; thence east, to the western boundary line of the

State of Georgia; thence along said line, to the southern boundary line of the State of

Tennessee; thence west, along the southern boundary line of the State of Tennessee,

crossing the Tennessee river, and on to the second intersection of said river by said

line; thence up said river to the mouth of Big Bear creek; thence by a direct line,

to the north-west corner of Washington county in this State, as originally formed;

thenoe southerly, along the line of the State of Mississippi to the Gulf of Mexico;

thence eastwardly, including all islands within six leagues of the shore, to the Perdido

river; and thence up the said river to the beginning.

§ 2. The General Assembly may, by a vote of two-thirds of both branches thereof,

arrange and designate boundaries for the several counties of this State, which bound

aries shall not be altered except by a like vote; but no new county shall be hereafter

formed of less extent than six hundred square miles, nor shall any existing county be

reduced to a less extent than six hundred square miles; and no new county shall

be formed not containing a suflicient number of inhabitants to entitle it to one repre

sentative under the existing ratio of representation, nor unless the counties from which

it is taken shall be left with the required number entitling them to separate repre

sentation.

ARTICLE III.

DISTRIBUTION OF POWERS oF GOVERNMENT.

SEC'r1ou 1. The powers of the government of the State of Alabama shall be divided

into three distinct departments, each of which shall be confided to a separate body of

magistracy—to wit: those which are legislative to one, those which are executive to

another, and those which are judicial to another.

§ 2. No person, or collection of persons, being of one of those departments, shall

exercise any power properly belonging to either of the others, except in the instances

hereinafter expressly directed or permitted.
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ARTICLE IV.

LEGISLATIVE DEPARTMENT.

SEoTION 1. The legislative power of this State shall be vested in two distinct

Branches; the one to be styled the "Senate,” and the other the “House of Representa

tives,” and both together the ‘t General Assembly of the Sam of Alabama.”

3' 2. All laws shall be passed by original bill; and their style shall be, “Be it

enacted by the Senate and House of Representatives of the State of Alabama, in General

Assembly convened.” Each law shall embrace but one subject, which shall be described

in the title; and no law, nor any section of any law, shall be revised or amended by

reference only to its title and number, but the law or section revised or amended shall

itself be set forth at full length.

§ 3. Members of both Houses of the General Assembly shall be chosen by the

qualified electors; and the regulations for holding such elections shall, as to time

place and manner, be the same for each House, and shall be prescribed by law. After

the special election to be held on ‘the first Monday in November, 1865, such elections

shall, until otherwise directed by law, take place on the first Monday in August.

§ 4. No person who holds any lucrative office under the United States, or under

this State, or under any other State or government (except Postmasters, oflicers in the

militia, to whose otfice no annual salary is attached, Justices of the Peace, Members of the

Court of County Commissioners, Notaries Public and Commissioners of Deeds, excepted),

no person who has been convicted of having given or offered any bribe to procure his

election; no person who has been convicted of bribery, forgery, perjury, or other high

crime or misdemeanor which may be by law declared to disqualify him; and no person

who has been a collector or holder of public moneys, and has failed to account for

and pay over into the treasury all sums for which he may be by law accountable,

shall be eligible to the General Assembly.

3‘ 5. Representatives shall be chosen for the term of two years; and no person

shall be a Representative, who is not a white man, twenty-one years of age, a citizen

of the United States, and who has not been an inhabitant of this State for the two

years next preceding the election, and for the last year thereof a resident of the county

for which he is chosen.

§ 6. The House of Representatives shall consist of not more than one hundred

members, who shall be apportioned by the General Assembly among the several coun

ties of the State according to the number of white inhabitants in them respectively;

and, to this end. the General Assembly shall cause an enumeration of all the inhabit

ants of the State to be made in the year one thousand eight hundred and sixty-six, and

again in the year one thousand eight hundred and seventy-five, and every ten years

thereafter, and shall make an apportionment of the Representatives among the several

counties at the first regular session after each enumeration; which apportionment, when

made, shall not be subject to alteration, until after the next census shall have been

taken; Provided, That each county shall be entitled to at least one Representative.

Provided further. That where two or more adjoining counties shall each have a residuum

or fraction over and above the ratio then fixed by law, which fractions, when added

together, equal or exceed that ratio, in that case, the county having the largest fraction

shall be entitled to one additional Representative.

§ 7. The whole number of Senators shall be not less than one-fourth, nor more

than one-third, of the whole number of Representatives; and it shall be the duty of the

General Assembly, at its first session after the making of each enumeration, as provi

ded by the last preceding section, to fix by law the number of Senators, and to divide

the State into as many senatorial districts as there are Senators; which districts shall

be as nearly equal to each other as may be in the number‘ of white inhabitants, and

each shall be entitled to one Senator, and no more; Provided, That, in the formation of

said districts, no county shall be divided, and no two or more counties, which are sepa

rated entirely by a county belonging to another district, shall be joined into one dis

trict; And provided further, That the senatorial districts, when formed, shall not be

changed until after the next census shall have been taken.

8. No person shall be a Senator who is not a white man, at least twenty-seven

years of age, a citizen of the United States, and who has not been an inhabitant of this

State for two years nett preceding the election, and for the last year thereof a resident

in the district for wlnch he is chosen.

13' 9. Senators shall be chosen for the term of four years; yet, at the first general

election after each new apportionment, elections shall be held anew in all the senatorial

districts; and the Senators elected, when convened at the next ensuing session of the
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General Assembly, shall be divided by lot into two classes, as nearly equal to each

other as may be; the seats of the Senators of the first class shall be vacated at the

expiration of two years, and those of the second class at the expiration of four years

from the day of election, so that (except as above provided) one-half of the Senators

may be chosen biennially.

§ 10. The General Assembly shall meet annually, on such day as may be by law

prescribed; and shall not remain in session longer than thirty days, unless by a vote

of two-thirds of each House.

§ 11. At the first regular or called session after each general election for Representa

tives, the Senate shall choose a President and its other oflicers, and the House of Repre

sentatives shall choose a Speaker and its other oflicers; and the oflicers so chosen shall

be entitled to hold their respective offices until the next general election for Representa

tives. Each House shall judge of the qualifications, elections, and returns of its own

members; but a contested election shall be determined in such manner as may be by

law provided.

§ 12. A majority of each House shall constitute a quorum to do business; but a

smaller number may adjourn from day to day, and may compel the attendance of absent

members, in such manner, and under such penalties, as each house may provide.

§ 13. Each House may determine the rules of its own proceedings, punish members

for disorderly behavior, and, with the consent of two-thirds, expel a member, but not

a second time for the same offense; and shall have all other powers necessary for a

branch of the Legislature of a free and independent State.

§ 14. Each House may, during the session, punish by imprisonment any person, not a

member, for disrespectful or disorderly behavior in its presence, or for obstructing any

of its proceedings; Provided, That such imprisonment shall not, at any one time, exceed

forty-eight hours.

§ 15. Each House shall keep a journal of its own proceedings, and cause the same to

be published immediately after its adjournment, excepting such parts as, in its judgment

may require secrecy; and the yeas and nays of the members of either House, on any

question, shall, at the desire of any two members present, he entered on the journals.

Any member of either House shall have liberty to dissent from. and protest against, any

act or resolution which he may think injurious to the public or to an individual, and

have the reasons of his dissent entered on the journals.

§ 16. The doors of each House shall be open, except on such occasions as, in the

opinion of the House, may require secrecy.

§ 17. Neither House shall, without the consent of the other, adjourn for more

than three days, nor to any other place than that in which they may be sitting.

§ 18. Bills may originate in either House, and be amended, altered, or rejected

by the other; but no bill shall have the force of a law, until it be read in each House on

three several days, and free discussion thereon be allowed; unless, in case of urgency,

four-fifths of the House in which the bill may be depending shall deem it expedient to

dispense with this rule; and every bill, having passed both Houses, shall be signed by

the Speaker and President of the respective Houses; Provided, That all bills for raising

revenue shall originate in the House of Representatives, but may be amended or

rejected by the Senate as other bills.

§ 19. In all elections by the General Assembly, the members shall vote viva. voce,

and the votes shall be entered on the journals.

§ 20. No Senator or Representative shall, during the term for which he was

elected, be appointed to any civil oflice of profit under this State, except such oflices as

may be filled by elections by the people.

§ 2i. Senators and Representatives shall, in all cases except treason, felony, or

breach of the peace, be privileged from arrest, during the session of the General Assem

bly, and in goingr to and returning from the same, allowing one day for every twenty

miles such member may reside from the place at which the General Assembly is con

vened; nor shall any member be liable to answer for anything spoken in debate in

either house, in any court or place elsewhere.

§ 22. Each member of the General Assembly shall receive from the public treasury

such compensation for his services as may be fixed by law; but no increase of compensa

tion shall take effect during the session at which such increase shall have been made.

§ 23. When vacancies happen in either house, the Governor, or the person exer

cising the powers of Governor for the time being, shall issue writs of election to fill such

vacancies.

§ 24. The House of Representatives shall have the sole power of preferring

impeachments; all impeachments shall be tried by the Senate; the Senators, when
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sitting for that purpose, shall be on oath or affirmation; and no person shall be convicted

under an impeachment. without the concurrence of two-thirds of the Senators present.

§ 25. It shall be the duty of the General Assembly to pass such laws as may be

necessary and proper to decide differences by arbitrators, to be appointed by the parties,

who may choose that summary mode of adjustment.

§ 26. It shall be the duty of the General Assembly, from time to time, as circum

stances may require, to frame and adopt a Penal Code, founded on principles of refor

mation.

§ 27. It shall also be the duty of the General Assembly, within five years after the

adoption of this Constitution, and within every subsequent period of ten years, to make

provision by law for the revision, digesting, and promulgation of all the public statutes

of this State, both civil and criminal.

§ 28. The General Assembly shall have power to pass such penal laws as they may

deem expedient to suppress the evil practice of duelling, extending to disqualification to

hold ofliee.

§ 29. It shall be the duty of the General Assembly to regulate by law the cases in

which deductions shall be made from the salaries of public officers, for neglect of duty

in their oflicial capacities, and the amount of such deductions.

§ 30. Divorces from the bonds of matrimony shall not be granted, but in the cases

by law provided for, and by suit in chancery, but decrees in chancery for divorce shall

be final, unless appealed from, in the manner prescribed by law, within three months

from the date of the enrollment thereof.

§ 31. It shall be the duty of the General Assembly, at its next session, and from time

to time thereafter as it may deem proper, to enact laws prohibiting the intermarriage of

white persons with negroes, or with persons of mixed blood, declaring such marriages

null and void ab initio, and making the parties to any such marriage subject to criminal

prosecutions, with such penalties as may be by law prescribed.

§ 32. The General Assembly shall make provision by law for obtaining correct

knowledge of the several objects proper for improvement in relation to the roads and

navigable waters in this State, and for making a systematic and economical application

of the means appropriated to those objects.

§ 33. The General Assembly shall, from time to time,-enact necessary and proper

laws for the encouragement of schools and the means of education; shall take proper

measures to preserve from waste or damage such lands as have been or may be granted

‘by the United States for the use of schools in each township in this State, and apply

‘the funds which may be raised from such lands in strict conformity with the object of

such grant; shall take like measures for the improvement of such lands as have been

or may hereafter be granted by the United States to this State for the support of a

seminary of learning; and the money which may be raised from such lands, by rent,

lease, or sale, or from any other quarter, for the purpose aforesaid, shall be and forever

remain a fund for the exclusive support of a State university for the promotion of the

arts, literature, and the sciences; and it shall be the duty of the General Assembly to

provide by law effectual means for the improvement and permanent security of the funds

of such institution.

§ 34. Not more than one bank shall be established, nor more than one bank

charter be renewed, at any one session of the General Assembly; nor shall any bank

be established, nor any bank charter be renewed, without the concurrence of two-thirds

of each house of the General Assembly, and in conformity with the following rules

that is to say:

RULE 1. The stockholders shall be respectively liable for the debts of the bank in

proportion to the amount of theirstock.

RULE 2. The remedy for the collection of debts shall be reciprocal for and against the

bank.

RULE 3. No bank shall commence operations until one-half of the capital stock sub

scribed for be actually paid in gold and silver; which amount shall, in no case, be less

than one hundred thousand dollars. '

RULE 4. If any bank shall neglect or refuse to pay, on demand, any bill, note, or

obligation issued by the corporation, according to the promise therein expressed, the

holder of such bill, note, or obligation, shall be entitled to receive and recover interest

thereon until paid, or until specie payments are resumed by the bank, at the rate of

twelve per centum per annum from the date of such demand; unless the General Assem

bly shall,.by a vote of two-thirds of each House thereof, sanction such suspension of

specie payments.
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RULE 5. Whenever any bank suspends specie payments, its charter is thereby

forfeited; unless such suspension shall be sanctioned and legalized, at the next

session of the General Assembly, by a vote of two-thirds of each House thereof.

§ 35. The General Assembly shall provide by law for organizing and disciplining

the militia of this State, in such manner as they may deem expedient, not incompatible

with the Constitution and laws of the United States; shall fix the rank of all staff offi

cers, and prescribe the manner in which all oflicers shall be appointed or elected. 15'0

vided, that no other oflicers than Adjutant-Generals and Quartermaster-Generals shall be

appointed by the General Assembly. And provided further, that Major-Generals shall

appoint their aids and all division and stafl‘ oflicers, Brigadier-Generals shall appoint

their aids and all other brigade stafl‘ oflicers, and Colonels shall appoint their regimental

stnff oflicers.

§ 36. It shall be the duty of the General Assembly, at its next session, and from

time to time thereafter, to enact such laws as will protect the freedmen of this State in

the full enjoyment of all their rights of person and property, and guard them and the

State against any evils that may arise from their sudden emancipation.

§ 37. No money shall be drawn from the treasury, but in pursuance of an appro

priation made by law ; and a regular statement and account of the receipts and expen

ditures of all public moneys shall be published annually, in such manner as may be by

law directed.

§ 38. No special law shall be enacted for the benefit of individuals or corpora

tions, in cases which are provided for by a general law, or where the relief sought can

be given by any court of this State.

§ 38. All lands liable to taxation in this State, shall be taxed in proportion to

their value.

§ 40. No power to levy taxes shall be delegated to individuals or private corporations.

§ 41. The General Assembly shall not borrow or raise money on the credit of

the State (except for purposes of military defense against actual or threatened invasion,

rebellion, or insurrection), without the concurrence of two-thirds of the members of each

House ; nor shall the debts or liabilities of any corporation, person, or persons, or other

State, be guarantied, nor any money, credit, or other thing, be loaned or given away,

except by a like concurrence of each House; and the votes shall in each case, be taken

by yeas and nays, and be entered on the journals.

§ 42. In the event of the annexation of any foreign territory to this State, the

General Assembly shall enact laws. extending to the inhabitants of the acquired territory

all the rights and privileges which may be required by the terms of the acquisition;

anything in this Constitution to the contrary notwithstanding.

ARTICLE V.

EXECUTIVE DEPARTMEN’l'..

SECTION 1. The supreme executive power of this State shall be vested in a chief

magistrate, who shall be styled the Governor of the State of Alabama.

§ 2. The Governor shall be elected by the qualified electors, at the time and places

at which they shall respectively vote for Representatives.

§ 3. The returns of every election for Governor shall be sealed up, and transmitted

to the seat of government, directed to the Speaker of the House of Representatives, who

shall, during the first week of the session, open and publish them in the presence of

both Houses of the General Assembly. The person having the highest number of votes,

shall be Governor; but, if two or more shall be equal and highest in votes, one of them

shall be chosen Governor by the joint vote of both Houses. Contested elections for

Governor shall be determined by both Houses of the General Assembly, in such manner

as shall be prescribed by law.

§ 4. The Governor shall hold his office for the term of two years from the time of

his installation, and until his successor shall be qualified, but shall not be eligible for

more than four years in any term of six years; he shall be at least thirty years of age,

a native citizen of the United States, and shall have resided in this State at least four

years next preceding the day of his election.

§ 5. He shall, at stated times, receive a compensation for his services, which shall

not be either increased or diminished during the term for which he shall have been

elected.

§ 6. He shall always reside during the session of the General Assembly, at the place

where their session may be held, and at other times wherever, in their opinion‘, the pub

lic good may require.
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§ 7. He shall be Commander-in-Chief of the army and navy of this State, and of the

militia thereof, except when they shall be called into the service of the United States;

and when acting in the service of the United States the General Assembly shall fix his

rank.

§ 8. He shall have power to call forth the militia to execute the laws of the State,

to suppress insurrections, and to repel invasions; and shall appoint his Aid-de-Camp.

§ 9. He may require from the Secretary of State, the Comptroller of Public Accounts,

and the State Treasurer, information in writing on any subject relating to the duties of

their respective oflices.

§ 10. He may, by proclamation, on extraordinary occasions, convene the General

Assembly at the seat of government, or at a different place, if, since their last adjourn

ment, that shall have become dangerous, from an enemy, or from contagious disorders;

and in case of disagreement between the two Houses, with respect to the time of

adjournment, he may adjourn them to such time as he may think proper, not beyond

the day of the next annual meeting of the General Assembly.

§ 11. He shall, from time to time, give to the General Assembly information of the

state of the government, and recommend to their consideration such measures as he may

deem expedient.

§ 12. He shall take care that the laws are faithfully executed.

§ 13. In all criminal and penal cases, except those of treason and impeachment, he

shall have power to grant reprieves and pardons, and to remit fines and forfeitures,

under such rules and regulations as may be prescribed by law; and in cases of treason

he shall have power, by and with the advice and consent of the Senate, to grant

reprieves and pardons, and in the recess of the Senate he may respite the sentence until

the end of the next session of the General Assembly.

§ 14. There shall be a great seal of the State, which shall be kept and used by the

Governor oflicially; and the seal now in use shall continue to be the great seal of the

State, until another shall have been adopted by the General Assembly.

§ 15. Vacancies that may happen in oflices, the appointment of which is vested in

the General Assembly, shall, during the recess of the General Assembly, be filled by

the Governor, by granting commissions, which shall expire at tne end of the next

session.

§ 16. Every bill, which shall have passed both Houses of the General Assembly,

shall be presented to the Governor; if he approve, he shall sign it, but if not, he shall

return it, with his objections, to the House in which it originated, who shall enter the

objections at large upon the journals, and proceed to reconsider it; if, after such

reconsideration, a majority of the whole number elected to that House shall agree to

pass the bill, it shall be sent, with the objections, to the other House, by whom it shall

likewise be reconsidered, and, if approved by a majority of the whole number elected

to that House, it shall become a law; but, in such cases, the votes of both Houses shall

be determined by yeas and nays, and the names of the members voting for or against the

bill shall be entered on the journals of each house respectively. If any billshall not be

returned by the Governor, within five days (Sundays excepted) after it shall have been

presented to him, the same shall be a law, in like manner as if he had signed it; unless the

tleneqal Assembly, by their adjournment, prevent its return, in which case it shall not

e a aw

§ l7. Everyorder, resolution, or vote, to which the concurrence of both Houses may

be necessary (except on questions of adjournment, and for bringing on elections by the

two Houses), shall be presented to the Governor, and, before it shall take effect, be

approved by him, or, being disapproved, shall be re-passed by both Houses, according to

the rules and limitations prescribed in the case of a bill.

§ 18. No person shall, at one and the same time, hold the office of Governor, and

any other oflice or commission, civil or military, either under this State, the United

States, or any other State or government.

§ 19. In case of the impeachment of the Governor, his removal from oflice, death,

refusal to qualify, resignation, or absence from the State, the President of the Senate

shall exercise all the power and authority appertaining to the olfice of Governor, until the

time appointed by the Constitution for the election of Governor shall arrive (unless

the General Assembly shall provide by law for the election of a Governor to fill such

vacancy), or until the Governor who is absent or impeached shall return or be acquit

ted; and if, during such vacancy in the office of Governor, the President of the Senate

shall be impeached, removed from office, refuse to qualify, die, resign, or be absent from

the State, the Speaker of the House of Representatives shall, in like manner, adminis

ter the government.
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§ 20. The President of the Senate, and the Speaker of the House of Representatives,

shall, during the time they respectively administer the government, receive the same

compensation which the Governor would have received, if he had been employed in

ti1e duties of his ofifice.

ARTICLE VI.

JUDICIAL DEPARTMENT.

SECTION 1. The judicial power of this State shall be vested in one Supreme Court,

Circuit Courts to be held in each county of the State, and such inferior courts of law

and equity. to consist of not more than five members, as the General Assembly may,

from time to time, direct, ordain and establish.

§ 2. Except in cases otherwise directed in this Constitution, the Supreme Court shall

have appellate jurisdiction only, which shall be co-extensive with the State, under such

restrictions and regulations, not repugnant to this Constitution, as may from time to

time be prescribed by law. Provided, that said court shall have power to issue writs

of injunction, mandamus, qua warranto, habeas corpus, and such other remedial and

original writs as may be necessary to give it a general superintendence and control of

inferior jurisdictions.

§ 3. The Supreme Court shall be held at the seat of government; but, if that shall

have become dangerous, from an enemy or from disease, may adjourn to a different

place.

§ 4. The State shall be divided into convenient circuits, each of which shall contain

not less than three, nor more than six counties; and for each circuit there shall be

appointed a judge, who shall, after his appointment, reside in the circuit for which

he may be appointed. I

§ 5. The Circuit Court shall have original jurisdiction in all matters, civil and crimi

nal, within this State, not otherwise excepted in this Constitution; but in civil cases

only, where the matter or sum in controversy exceeds fifty dollars.

§ 6. A Circuit Court shall be held in each county in the State, at least twice in every

year ; and the judges of the several circuits may hold courts for each other when they

deem it expedient, and shall do so when directed by law.

§ 7. The General Assembly shall have power to establish a court or courts of chan

cery, with original and appellate equity jurisdiction; Provided, That the Judges of the

several Circuit Courts shall have power to issue writs of injunctmn, returnable into

the Courts of Chancery. I

§ 8 The General Assembly shall have power to establish, in each county within this

State, a court of probate, for the granting of letters testamentary, and of administra

tion, and for orphans’ business.

§ 9. A competent number of Justices of the Peace shall be appointed in and for each

county, in such mode, and for such term of oflice, as the General Assembly may by law

direct ; whose jurisdiction, in civil cases, shall be limited to causes in which the

amount in controversy shall not exceed one hundred dollars; and in all cases tried by

a Justice of the Peace, the right of appeal shall be secured, under such rules and regu

lations as may be prescribed by law.

,5 10. The Judges of the Supreme Court, Circuit Courts, and Courts of Chancery, shall,

at stated times, receive for their services a compensation, which shall be fixed by law,

and which shall not be diminished during their continuance in oflice; but they shall

receive no fees or perquisites of office, nor hold any oflice of profit or trust, under this

State, the United States, or any other power.

§ 11. Judges of the Supreme Court, and Chancellors, shall be elected by a joint vote

of both Houses of the General Assembly; Judges of the Circuit and Probate Courts,

and of such other inferior courts as may be by law established, shall be elected by the

qualified electors of the respective counties, cities, or districts, for which such Courts

may be established. Elections of Judges by the people shall be held on the first

Monday in May, or such other day as may be by law prescribed, not within a less period

than two months of the day fixed by law for the election of Governor. Members of

the General Assembly, or Members of Congress. Vacancies in the oflice of Circuit

Judge, Probate Judge, or Judge of any other inferior court established by law, shall

be filled by the Governor; and the person appointed by him shall hold office until the

next election day by law appointed for the election of judges, and until his successor

shall have been elected and qualified. ’

§ 12. The Judges of the several Courts of this State shall hold their oflices for the

term of six years; and the right of any judge to hold his oflice for the full term hereby

prescribed shall not be affected by any change hereafter made by law in any circuit or
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district, or in the mode or time of election; but for any willful neglect of duty, or any other

reasonable cause, which shall not be suflicient ground of impeachment, the Governor

shall remove any judge, on the address of two-thirds of each House of the General

Assembly Provided, That the cause. or causes, for which said removal maybe required,

shall be stated at length in such address, and entered on the journals of each House.

And provided further, that the Judge intended to be removed shall be notified of such

cause or causes. and shall be admitted to a hearing in his own defense, before any vote

for such address; and in all such cases, the vote shall be taken by yeas and nays, and

be entered on the journals of each House respectively.

§ 13. No person who shall have arrived at the age of seventy years, shall be

appointed or elected to, or shall continue in the oflice of Judge in this State.

§ 14. The Judges of the Supreme Court shall, by virtue of their oflices, be conserva

tors of the peace throughout the State; as also the Judges of the Circuit Courts within

their respective circuits, and the Judges of the Inferior courts within their respective

counties.

§ l5. Clerks of the Circuit Courts, and of such inferior courts as may be by law estab

lished, shall be elected by the qualified electors in each county, for the term of four

years; and may be removed from oflice, for such causes, and in such manner, as may be

by law prescribed. Vacancies in the oflice of Clerk shall be filled by the Judge of the

court, and the person so appointed shall hold oflice until the next general election, and

until his successor is elected and qualified. Provided, that the General Assembly shall

have power to annex the duties of Clerk to the oflice of Judge of any inferior court by law

established.

§ 16. The style of all process shall be, The State of Alabama; and all prosecutions

shall be carried on in the name, and by the authority of the State of Alabama, and shall

conclude, against the peace and dignity of the same.

ARTICLE VII.

STATE AND COUNTY OF]-‘ICERS.

SECTION 1. A Secretary of State, a Comptroller of Public Accounts, and a State Treas

urer, shall be elected by a joint vote of both Houses of the General Assembly, each of

whom shall continue in oflice during the term of two years, shall perform all the duties

that may be required of him by law, and receive such compensation as may be by law

provided.

2. Au Attorney-General, and as many solicitors as there are judicial circuits in the I

State, shall be elected by a joint vote of both houses of the General Assembly, each of

whom shall hold his oflice for the term of four years, shall perform all the duties that

may be required of him by law, and shall receive such compensation for his services as

may be by law provided, which shall not be diminished during his continuance in otfice.

§ 3. A Sheriff shall be elected in each county, by the qualified electors thereof, who

shall hold his oflice for the term of three years, unless sooner removed, and shall not be

eligible to serve, either as principal or deputy, for any two successive terms. Vacancies

in the oflice of Sheriff shall be filled by the Governor, as in other cases; and the person

so appointed shall continue in oflice until the next general election in the county for

Sheriff as by law provided.

§ 4. No member of Congress, nor any person who holds any oflice of profit or trust

under the United States (except Postmasters), or any other State or government; nor

any person who shall have been convicted of having given or offered any bribe to pro

cure his election or‘ appointment; nor any person who shall have been convicted of

bribery, forgery, perjury, or other high crime or misdemeanor which may be by law

declared to disqualify him, shall be eligible to any oflice of profit or trust under this

State.

§ 5. All Commissions shall be in the name, and by the authority of the State of

Alabama; shall be sealed with the great seal of the State, signed by the Governor, and

attested by the Secretary of State.

§ 6. All civil oflioers of this State, legislative, executive, and judicial, before they

enter upon the execution of the duties of their respective oflices, shall take the follow

ing oath: “I solemnly swear” (or aflirm, as the case may be),“ that I will support the

Constitution of the United States, and the Constitution of the State of Alabama, so long

as I continue a citizen thereof; and that I will faithfully discharge, to the best of my

abilities, the duties of the oflice of so help me God.”

§ 7. All civil oflicers of the State, whether elected by the people, or by the General

Assembly, or appointed by the Governor, shall be liable to impeachment for any misde

11
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meanor in office; but judgment in such cases shall not extend further than removal

from oflice, and disqualification to hold any oflice of honor, trust, or profit, under the

State; but the party convicted shall, nevertheless, be liable and subject to indictment,

trial, and punishment according to law.

ARTICLE VIII.

ELECTIONS BY ran PEOPLE.

SEUHON 1. Every white male person, of the age of twenty-one years and upwards,

who shall be a citizen of the United States, and shall have resided in this State one

year next preceding the election, and the last three months thereof in the county in

which he offers to vote, shall be deemed a qualified elector. Provided, that no soldier,

seaman, or marine, in the regular army or navy of the United States, and no person

who shall have been convicted of bribery, forgery, perjury, or other high crime or mis

demeanor which may be by law declared to disqualify him, shall be entitled to vote at

any election in this State.

§ 2. In all elections by the people, the electors shall vote by ballot, until otherwise

directed by law.

§ 3. Except in cases of treason, felony, or breach of the peace, electors shall be privi

leged from arrest during their attendance at elections, and in going to and returning

from the same.

§ 4. Returns of elections for all civil oflicers elected by the people, who are to be

commissioned by the Governor, and also for members of the General Assembly, shall

be made to the Secretary of State.

ARTICLE IX.

AMENDMENT AND REVISION or ran cONsrrrorIOn.

SECTION 1. The General Assembly may, whenever two-thirds of each house shall

deem it necessary, propose amendments to this Constitution; which proposed amend

ments shall be duly published in print (in such manner as the General Assembly may

direct), at least three months before the next general election for Representatives, for

the consideration of the people; and it shall be the duty of the several returning oflicers,

at the next ensuing general election for Representatives, to open a poll for the vote of

the qualified electors on the proposed amendments, and to make a return of said vote

to the Secretary of State; and if it shall thereupon appear that a majority of all the

' qualified electors of the State, who voted for Representatives, voted in favor of the pro

posed amendments, and two-thirds of each house of the next General Assembly, before

another election, shall ratify said amendments, each house voting by yeas and nays,

said amendments shall be valid, to all intents and purposes, as parts of this Constitu

tion. Provided, that said proposed amendments shall, at each of said sessions of the

General Assembly, have been read three times, on three several days, in each house.

2. After the expiration of twelve months from the adoption of this Constitution, no

Convention shall be held, for the purpose of altering or amending the Constitution of

this State, unless the question of Convention or no Convention shall be first submitted

to a vote of the qualified electors of the State, and approved by a majority of the elec

tors voting at said election.

Adopted by the Convention, by the unanimous vote of all the delegates present, at

the State Capitol, in the city of Montgomery, on this, the thirtieth day of September,

in the year of our Lord one thousand eight hundred and sixty-five, and of the

Independence of the United States the ninetieth year.

BENJAMIN FITZPATRICK.

President of Convention.

Arrssr:—Wn. H. OosounnE,

Secretary of Convention.



CONSTITUTION OF ARKANSAS. 1864—53’

WE, the people of the State of Arkansas, having the right to establish for ourselves

a Constitution in conformity with the Constitution of the United States of America,

recognizing the legitimate consequences of the existing rebellion, do hereby declare the

entire action of the late Convention of the State of Arkansas, which assembled in

the city of Little Rock, on the 4th day of March, 1861, was, and is, null and void, and

is not now, and never has been, binding and obligatory upon the people.

That all the action of the State of Arkansas. under the authority of said Convention,

of its ordinances, or of its Constitution, whether legislative, executive, judicial or mili

tary (except as hereinafter provided). was, and is hereby declared null and void; Pro

vided, That this ordinance shall not be so construed as to affect the rights of individ

uals, or change county boundaries, or county seats, or to make invalid the acts of

Justioes of the Peace. or other oflicers in their authority to administer oaths, or take

and certify the acknowledgment of deeds of conveyance or other instruments of wri

ting, or in the solemnization of marriages; And providcdfurther, That no debt orliabil

ity of the State of Arkansas incurred by the action of said Convention, or of the

Legislature or any department of the government under the authority of either, shall

ever be recognized as obligatory.

And we, the people of the State of Arkansas, in order to establish therein a State

government, loyal to the government of the United States—to secure to ourselves and

our posterity, the protection and blessings of the Federal Constitution, and the enjoy

ment of all the rights of liberty and the free pursuit of happiness, do agree to continue

ourselves as a free and independent State, by the name and style of “The State of

Arkansas,” and do ordain and establish the following Constitution for the government

thereof:

ARTICLE I.

BOUNDARIES OF THE STATE.

We do declare and establish, ratify and confirm the following as the permanent

boundaries of the State of Arkansas, that is to say: Beginning in the middle of the

Mississippi river, on the parallel of thirty-six degrees north latitude, to the St. Francis

river; thence up the middle of the main channel of said river, to the parallel of thirty-six

degrees, thirty minutes, north. from the west to the south-west corner of the State of

Missouri; and from thence to be bounded on the west to the north bank of Red River, as

by acts of Congress of the United States, and the treaties heretofore defining the western

limits of the territory of Arkansas; and to be bounded on the south side of Red river by

boundary line of the State of Texas, to the north-west corner of the State of Louisiana;

thence east with the Louisiana State line, to the middle of the main channel of the

Mississippi river; thence up the middle of the main channel of said river, to the thir

ty-sixth degree of north latitude, the point of beginning——these being the boundaries

of the State of Arkansas as detined by the Constitution thereof, adopted by a Conven

tion of the representatives of the people of said State, on the 30th day of January,

Anno Domini eighteen hundred and thirty-six. being the same boundaries which limited

the area of the territory of Arkansas as it existed prior to that time.

 

* This State was formed from territory acquired by the Louisiana purchase, in 1803, and was many

years known as the "Territory of Arkansas. ’ It was formed into a territory. March 2,1819, ado ted

a Constitution, and presented a memorial to Congress foradrnission, March 1, 1836, and was admitted

to the Union by an Act of Congress on the 15th of June, 1866. An Ordinance ofSecession from the

United States was passed by a onvention assembled at Little Rock, March 4, 1881.

A Convention met early in 1864, in this State, and proceeded to form a State Constitution, abolish

ing Slavery, repudiating the Confederate debt and nuillfymg all the acts of the Confederate

authorities, with the exception of marriage certificates. acknowledgments of deeds. and a few others

of similar character. It also organized aProvisional Government with a Provisional Governor. and

empowered him to orderthe election ofa permanent Governor. and tosubmit to the people the accept

ance or rejection ofthe Constitution. This election was held March 14, 1864. There were 12,117 votes

in favor, and 226 against it, about half the voters not appearing at the polls. This government, which

was recognized by President Lincoln, has since been in operation, although another nominal one

under Confederate authonty, existed until its collapse. at t e close of the rebellion. On the 30th of

Ocpgbepe ms, the Free State Government was recognized by President Johnson as of proper

an or 7.
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ARTICLE II.

DECLARATION or monrs.

That the great and essential principles of liberty and free government may be unal

terably established, We declare.

SECTION 1. That all men, when they form a social compact, are equal, and have cer

tain inherent and indefensible rights, amongst which are those of enjoying and defend

ing hfe and liberty; of acquiring, possessing and protecting property and reputation,

and of pursuing their own happiness.

§ 2. That all power is inherent in the people; and all free governments are founded

on their authority, and instituted for their peace and happiness. For the advance

ment of these ends, they have, at all times, an unqualified right to alter, reform, or

abolish their government in such manner as they may think proper.

§ 3. That all men have a natural and indefeasible right to worship Almighty

God according to the dictates of their own consciences; and no man can, of right, be

compelled to attend, erect or support any place of worship, or to maintain any ministry

against his consent; that no human authority can, in any case whatever, interfere with

the rights of conscience; and that no preference shall ever be given to any religious

establishment or mode of worship.

§ 4. That the civil rights, privileges or capacities of any citizen shall in no wise

be diminished or enlarged on account of his religion.

§ 5. That all elections shall be free and equal.

6. That the right of trial by jury shall remain inviolate.

7. That printing presses shall be free to every person; and no law shall ever

be made to restrain the rights thereof. The free communication of thoughts and opin

ions is one of the invaluable rights of man; and every citizen may freely speak, write

and print, on any subject—-being responsible for the abuse of that liberty.

§ 8. In prosecutions for the publication of papers investigating the oflicial conduct of

oflicers or men in public capacity. or where the matter pubhshed is proper for public

information, the truth thereof may be given in evidence, and in all indictments for libels,

the jury shall have the right to determine the law and the facts.

§ 9. That the people shall be secure in their persons, houses, papers and posses

sion; from unreasonable search and seizures; and that general warrants. whereby any

ofliccr may be commanded to search suspected places without evidence of the fact com

mitted, or to seize any person or persons not named, whose offenses are not particularly

described and supported by evidence, are dangerous toliberty, and shall not be granted.

§ 10. That no man shall be taken or imprisoned, or disseized of his freehold, lib

erties or privileges, or outlawed or exiled, or in any manner destroyed, or deprived of

his life, liberty, or property, but by the judgment of his peers or the law of the land.

§ 11. That in all criminal prosecutions, the accused bath a right to be heard by

himself and counsel; to demand the nature and cause of the accusation against him. and

to have a copy thereof, to meet the witnesses face to face; to have compulsory process

for obtaining witnesses in his favor; and in prosecutions by indictment or presentment ;

a speedy public trial by an impartial jury of the county or district in which the crime

may have been committed; and shall not be compelled to give evidence against himself.

§ 12. That no person shall for the same offense, be twice put in jeopardy of life or

limb.

§ 13. That all penalties shall be reasonable, and proportioned to the nature of the

offense.

§ 14. That no man shall be put to answer any criminal charge, but by present

ment, indictment or impeachment, except as hereinafter provided.

§ 15. That no conviction shall work corruption of blood or forfeiture of estate,

under any law of this State.

§ 16. That all prisoners shall be bailable by suflicient securities, unless in capital

offenses, where the proof is evident or the presumption great. And the privileges of

the writ of habeas corpus shall notbe suspended, unless where in case of rebellion or

invasion the public safety may require it.

§ 17. That excessive bail shall in no case be required, nor excessive fines imposed.

§ 18. That no eat post facto law, or law impairing the obligations of contracts shall

ever be made.

§ 19. That perpetuities and monopolies are contrary to the genins of a republic

and shall not be allowed; nor shall any hereditary emoluments, privileges or honors,

ever be granted or conferred in this State.
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§ 20. That the citizens have a right, in a peaceable manner, to assemble together

for their connon good to instruct their representatives, and to apply to those invested

with the power of the government for redress of grievances or other proper purposes,

by address or remonstrance.

§ 2|. That the free white men of this State shall have a right to keep and to bear

arms for their common defense.

3’ 22. That no soldier shall, in time of peace. be quartered in any house without

the consent ol the owner, nor in time of war, but in a manner prescribed by law.

§ 23. The military shall be kept in strict subordination to the civil power.

3 2L. This enumeration of rights shall not be construed to deny or disparage

others retained by the people, and to guard against any encroachments on the rights

herein retained, or any transgression of any of the higher powers herein delegated, we

declare that everything in this article is excepted out of the general powers of the

government, and shall forever remain inviolate; and that all laws contrary thereto, or '

to the other provisions herein contained, shall be void.

ARTICLE III.

or DEPARTMENTS.

SECTION 1. The power of the government of the State of Arkansas shall be divided

into three distinct departments. each of them to be confided to a separate body of

magistracy, to wit: Those which are Legislative to one ; those which are Executive to

another; and those which are Judicial to another.

§ 2. No person or collection of persons being of one of those departments shall

exercise any power belonging to either of the others, except in the instances herein

alter expressly directed or permitted.

ARTICLE IV.

LEGISLATIVE DEPARTMENT.

SEcTION 1. The Legislative power of this State shall be invested in a General Assem

bly, which shall consist of a Senate and House of Representatives.

QUALIFICATIONS or ELECTORS.

§ 2. Every free white male citizen of the United States who shall have attained

the age of twenty-one years, and who shall have been a citizen of the State six months

next preceding the election, shall be deemed a qualified elector, and be entitled to vote

in the county or district where he actually resides, or in case of volunteer soldiers,

within their several military departments or districts, for each and every ofliee made elec

tive under the State or under the United States : Provided, That no soldier, seaman or

marine in the regular army or navy of the United States shall be entitled to vote at any

election within the State in time of peace; And provided further, That any one entitled to

vote in this State in the county where he resides, may vote for the adoption or rejec—

tion of this constitution in any county in this State.

TIME or cnoosmo REPRESENTATIVES.

§ 3. The House of Representatives shall consist of members to be chosen every

second year by the qualified electors of the several counties.

QUALIFICATIONS or A REPRESENTATIVE.

§ 4. No person shall be a member of the House of Representativeswho shall not

have attained the age of twenty-five years; who shall not be a free white male citizen

of the United States; who shall not have been an inhabitant of this State one year;

and who shall not, at the time of his election, have an actual residence in the county he

may be chosen to represent.

QUALIFICATIONS or A SENATOR.

§ 5. The Senate shall consist of members to be chosen every four years, by the

qualified electors of the several districts.

§ 6. No person shall be a Senator who shall not have attained the age of twenty

five years; who shall not be a free white male citizen of the United States; who shall

not have been an inhabitant of this State one year ; and who shall not, at the time of

his election, have an actual residence in the district he may be chosen to represent.

§ 7. The General Assembly shall meet every two years, on the first Monday in

November, at the seat of government, until changed by law, except that the General

Assembly for the year 1864, shall meet on the second Monday in April of that year.
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MODE OF ELECTION AND TIME AND PRIVILEGES OF ELECTORS.

§ 8. All general elections shall be viva voce until otherwise directed by law, and

commence and be holden every two years. on the first Monday in August, until altered

by law, (except that) the first election under this Constitution shall be held on the

second Monday in March, 1864, and the electors in all cases except in cases of treason,

felony and breach of the peace, shall be privileged from arrest during their attendance

on elections and in going to and returning therefrom.

DUTY OF GOVERNOR.

§ 9. The Governor shall issue writs of election to fill such vacancies as shall

occur in either House of the General Assembly.

§ 10. No Judge of the Supreme, Circuit. or inferior courts of law, or equity, Sec

retary of State, Attorney-General of the State, District Attorneys. State Auditor or

Treasurer, Register or Recorder, Clerk of any court of record, Sherilf, Coroner or

Member of Congress, or any other person holding any lucrative oflice under the

United States or this State (militia oflicers, Justice of the Peace, Postmasters and

Judges of the county court excepted), shall be eligible to a seat in either House of

the General Assembly.

§ 11. No person who now is. or shall be hereafter, a collector or holder of pub

lic money, nor any assistant or deputy of such holder or collector of public money, shall

be eligible to a seat in either House of the General Assembly, nor to any oflice of trust

or profit; until he shall have accounted for and paid over all sums for which he may

have been liable.

§ 12. The General Assembly shall exclude from every office of trust or profit, and

from the right of suffrage within this State, all persons convicted of bribery, or perjury,

or other infamous crime.

§ 13. Every person who shall have been convicted, either directly or indirectly, of

giving or offering any bribe to procure his election or appointment, shall be disquali

fied from holding any oflice of trust or profit under this State; and any person who

shall give or offer any bribe to procure the election or appointment of any person, shall,

on conviction thereof, be disqualified from being an elector, or from holding oflice of

trust or profit under this State.

§ 14. No Senator or Represenative shall, during the term for which he shall have

been elected, be appointed to any civiloflice under this State which shall have been

created, or the emoluments of which shall have been increased during his continuance

in oflice, except to such olfice as shall be filled by the election of the people.

§ 15. Each House shall appoint its own oflicers and shall judge of the qualifica

tions, returns aud elections of its own members. Two-thirds of each House shall con

stitute a quorum to do business, but a smaller number may adjourn from day to day,

and compel the attendance of absent members, in such manner and under such penalties

as each house shall provide.

§ 16. Each House may determine the rules of its proceedings. punish its own

members for disorderly behavior, and, with the concurrence of two-thirds of the members

elected, expel a member; but no member shall be expelled the second time for the same

offense. They shall each, from time to time, publish a journal of their proceedings,

except such parts as may require secrecy; and the yeas and hays upon any question

shall be entered on the journal at the desire of any five members.

§ 17. The door of each House, when in session or in committee of the whole,

shall be kept open, except in cases which may require secrecy; and each House may

punish, by fine and imprisonment, any person not a member, who shall be guilty of dis

respect to the House, by any disorderly or contemptuous behavior in their presence

during their session, but such imprisonment shall not extend beyond the final adjourn

ment of that session. '

§ 18. Bills may originate in either House, and be amended or rejected in the other,

and every bill for an act shall be read three times before each house, twice at length,

and in no case shall a bill be read more than twice on one day; and the vote upon the

passage of any law shall, in all cases, be taken by yeas and nays, and by recording the

same; and every bill having passed both Houses, shall be signed by the President of

the Senate and the Speaker of the House of Representatives.

§ l9. Whenever an officer, civil or military, shall be appointed by the joint or

concurrent vote of both Houses, or by the separate vote of either House of the General

Assembly, the vote shall be taken viva voce, and entered on the journal.

§ 20. The Senators and Representatives shall in all cases except treason, felony

or breach of the peace, be privileged from arrest during the session of the General
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Assembly, and for fifteen days before the commencement and after the termination of

each session; and for any speech or debate in either House, they shall not be ques

tioned in any other place.

§ 2l. The members of the General Assembly shall severally receive from the pub

lic treasury. compensation for their services, which may be increased or diminished;

but no alteration of such compensation of members shall take effect during the session

at which it is made.

MANNER OF BRINGING SUITS AGAINST THE STATE.

§ 22. The General Assembly shall direct by law, in what courts and in what

manner suits may be commenced against the State.

3' 23. The General Assembly shall not have power to pass any bill of divorce, but

may prescribe by law the manner in which such cases may be investigated in the

courts ofjustice, and divorces granted.

§ 24. The Governor, Lieutenant-Governor, Secretary of State, Auditor, Treasurer,

and all Judges of the supreme, circuit and inferior courts of law and equity, and the

prosecuting attorneys for the State, shall be liable to impeachment for any malpractice

or misdemeanor in office, but judgment in such cases shall not extend further than

removal from office, and disqualification to hold any oflice of trust or profit under this

State. The party impeached, whether convicted or acquitted, shall nevertheless be

liable to be indicted, tried and punished according to law.

§ 25. The House of Representatives shall have the sole power of impeachment,

and all impeachments shall be tried by the Senate; and when setting for that purpose,

the Senators shall be on oath or aflirmation to do justice according to law and evidence.

When the Governor shall be tried, the chief justice of the supreme court shall pre

side, and no person shall be convicted without the concurrence of two-thirds of all the

Senators elected; and for reasonable cause which shall not be suflicient ground for im

peachment, the Governor shall, on the joint address of two-thirds of each branch of the

Legislature, remove from oflice the judges of the supreme and inferior courts; Provided,

The cause or causes of removal be spread on the journals, and the party charged be

notified of the same, and heard by himself and counsel before the vote is finally taken

and decided. .

§ 26. The appointment of all olficers, not otherwise directed by this Constitution,

shall be made in such manner as may be prescribed by law; and all officers, both civil

and military, acting under the authority of this State, shall, before entering on the

duties of their respective oflices, take an oath or aflirmation to support the Constitution

of the United States and of this State. and to demean themselves faithfully in office.

§ 27. No county now established by law shall ever be reduced by the estab

lishment of any new county or counties, to less than six hundred square miles, nor to a

less population than its ratio of representation in the House of Representatives; nor

shall any county be hereafter established which shall contain less than 600 square

miles, or a less population than would entitle each county to a member in the House of

Representatives. ‘

§ 28. The style of the laws of this State shall be—“Be it enacted by the General

Assembly of the State of Arkansas.”

§ 29. The State shall from time to time be divided into convenient districts, in

such manner that the Senate shall be based upon the free, white male inhabitants of the

State, each Senator representing an equal number as nearly as practicable; and the

Senate shall never consist of less than seventeen nor more than thirty-three members;

and as soon as the Senate shall meet after the first election to be held under this Con

stitution, they shall cause the Senators to be divided by lot into two classes, nine of the

first class and eight of the second; and the seats of the first class shall be vacated at

the end of two years from the time of their election: and the seats of the second class

at the end of four years from the time of their election, in order that one class of the

Senators may be elected every two years.

§ 30. An enumeration of the inhabitants of the State shall be taken under the

direction of the General Assembly on the first day of January, one thousand eight hun

dred and sixty-five, and at the end of every ten years thereafter; and the General

Assembly shall, at the first session after the return of every enumeration, so alter and

arrange the Senatorial districts, that each district shall contain, as nearly as practicable,

an equal number of free white male inhabitants.

§ 31. The ratio of representation in the Senate shall be fifteen hundred free white

male inhabitants to each Senator, until -the Senators amount to twenty-five in number,

. and then they shall be equally apportioned upon the same basis throughout the State,
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in such ratio as the increased number of free white male inhabitants may require,

without increasing the Senators to a greater number than twenty-five, until the popula

tion of the State amounts to five hundred thousand souls; and when an increase of

Senators takes place, they shall, from time to time, be divided by lot, and be classed

as prescribed above.

§ 32. The House of Representatives shall consist of not less than fifty-four, nor

more than one hundred Representatives, to be apportioned among the several counties

in this State, according to the number of free white male inhabitants therein. taking five

hundred as the ratio, until the number of representatives amounts to seventy-five; and

when they amount to seventy-five, they shall not be further increased until the popula

tion of the State amounts to five hundred thousand souls; Provided, That each county

now organized. shall, although its population may not give the existing ratio, always be

entitled to one Representative; and at the first session of the General Assembly, after

the return of every enumeration, the representation shall be equally divided and reap

portioned among the several counties, according to the number of free white males in

each county, as above prescribed.

MODE OF AMENDING THE CONSTITUTION.

The General Assembly may, at any time, propose such amendments to this Constitu

tion as two-thirds of each house shall deem expedient, which shall be published in all

the newspapers published in this State, three several times, at least twelve months

before the next general election; and if, at the first session of the General Assembly

after such general election, two-thirds of each house shall, by yeas and nays, ratify such

proposed amendments, they shall be valid to all intents and purposes as parts of this

Constitution; Provided, That such proposed amendments shall be read on three several

days in each House, as well when the same are proposed as when they are finally

ratified.

ARTICLE V.

ABOLISHMENT OF SLAVERY

SECTION 1. Neither slavery nor involuntary servitude shall hereafter exist in this

State, otherwise than for the punishment of crime, whereof the party shall have been

convicted by due process of law; nor shall any male person, arrived at the age of twen

ty-one years, nor female arrived at the age of eighteen years, he held to serve any person

as a servant, under any indenture or contract hereafter made, unless such person shall

enter into such indenture or contract while in a state of perfect freedom, and on condition

of a banafide consideration received, or to be received for their services.

Nor shall any indenture of any negro or mulatto hereafter made and executed out of

this State, or if made in this State, where the term of service exceeds one year, be of the

least validity, except those given in case of apprenticeship, which shall not be for a

longer term than until the apprentice shall arrive at the age of twenty-one years, if a

male, or the age of eighteen years, if a female.

I

ARTICLE VI.

EXECUTIVE DEPARTMENT.

SECTION 1. The supreme Executive power of this State shall be vested in a chief

magistrate, who shall be styled “ the Governor of Arkansas.”

§ 2. The Governor shall be elected by the qualified electors, at the time, and

places where they shall respectively vote for representatives.

§ 3. The returns of every election for Governor, except those of the election of

eighteen hundred and sixty-four, which shall be sealed and directed, as ordered in the

schedule appended to this constitution, shall be sealed up and transmitted to the Speaker

of the House of Representatives, who shall, during the first week of the session, open

and publish them in the presence of both houses of the General Assembly. The person

having the highest number of votes shall be Governor; but if two or more shall be

equal and highest in votes, one of them shall be chosen Governor by the joint vote of

both houses of the General Assembly, in such manner as shall be prescribed by law.

3' 4. The Governor shall hold his office for the term of four years from the time

of his installation, and until his successor shall be duly qualified, but he shall not be

eligible for more than eight years in any term of twelve years; he shall be atleast thirty

years of age, a native born citizen of Arkansas, or a native born citizen of the United

States, or a resident of Arkansas ten years previous to the adoption of this constitution

if not a native of the United States, and shall have been a resident of the same at least

four years next before his election. -
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§ 5. He shall, at stated times, receive a compensation for his services, which

shall not be increased or diminished during the term for which he shall have been

elected; nor shall he receive, within that period, any other emolument from the United

States, or any one of them, or from any ‘foreign power. '

§ 6. He shall be Commander-in-Chief of the army of this State, and of the militia

thereof, except when they shall be called into the service of the United States.

§ 7. He may require any information, in writing, from the oflicers of the Execu

tive department on any subject relating to the duties of their respective oflices.

§ 8. He may, by proclamation, on extraordinary occasions, convene the General

Assembly at the seat of government, or at a. differeut place, if that shall have become,

since their last adjournment, dangerous from an enemy, or from contagious diseases. In

case of disagreement between the two Houses, with respect to the time of adjournment,

he may adjourn them to such time as he shall think proper, not beyond the day of the

next meeting of the General Assembly.

§ 9. He shall, from time to time, give to the General Assembly information of the

state of the government, and recommend to their consideration, such measures as he

may deem expedient.

10. He shall take care that the laws be faithfully executed.

' 1l. In all criminal and penal cases, except in those of treason and impeachment

he shall have power to grant pardons, after conviction, and remit fines and forfeitures,

under such rules and regulations as shall be prescribed by law. In cases of treason, he

shall have power, by and with the advice and consent of the Senate, to grant reprieves

and pardons, and he may, in the recess of the Senate, respite the sentence until the end

of the next session of the General Assembly.

§ 12. There shall be a seal of this State, which shall be kept by the ‘Governor,

and used by him oflicially.

§ 13. All commissions shall be in the name and by the authority of the State of

Arkansas, be sealed with the seal of this State, signed by the Governor, and attested by

the Secretary of State.

§ 14. There shall be elected a Secretary of State by the qualified voters of the

State, who shall continue in office during the term of four years, and until his successor

in oflice be duly qualified; he shall keep a fair register of all official acts and proceed

ings of the Governor, and shall, when required, lay the same, and all papers, minutes

and vouchers relative thereto, before the General Assembly, and shall perform such

other duties as may be required by law.

§ 15. Vacancies that may happen in oflices, the election of which is vested in

the General Assembly, shall be filled by the Governor, during the recess of the

General Assembly, by granting commissions, which shall expire at the end of the next

session.

§ 16. Vacancies that may occur in oflices, the election of which is vested in the

people, within less than one year before the expiration of their term, shall be filled by

the Governor granting commissions, which shall expire at the end of the next term;

but if one year or a longer period remains unexpired at the time of the vacancy, then,

and in that case, the Governor shall order an election to be held to fill the vacancy.

§ 17. Every bill which shall have passed both Houses shall be presented to the

Governor; if he approve it, he shall sign it, but if he shall not approve it, he shall

return it, with his objections, to the house in which it shall have originated, who shall

enter his objections at large upon their journals, and proceed to reconsider it. If, after

such reconsideration, a majority of the whole number elected to that house shall agree

to pass the bill, it shall be sent, with the objections, to the other house, by which, like

wise. it shall be reconsidered; and if approved by a majority of the whole number

elected to that house, it shall be a law; but in such cases, the votes of both houses

shall be.determined by yeas and nays, and the names of the persons voting for or

against the bill, shall be entered on the journals of each house respectively. If any

bill shall not be returned by the Governor within three days, Sundays excepted, after

it shall have been presented to him, the same shall be a law in like manner as if he had

signed it, unless the General Assembly, by their adjournment, prevent its return; in

such case it shall not be a law.

§ 18. Every order or resolution, to which the concurrence of both Houses may be

necessary, except on questions of adjournment, shall be presented to the Governor be

fore it shall take effect, be approved by him, or, being disapproved, shall be repassed

by both houses, according to the rules and limitations prescribed in the case of a bill.

§ 19. A Lieutenant-Governor shall be chosen at every election for Governor, in

the same manner, continue in oflice for the same time and possess the same qualifica

12
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tions. In voting for Governor and Lieutenant-Governor, the electors shall distinguish

for whom they vote as Governor, and for whom as Lieutenant-Governor.

§ 20. He shall, by virtue of his olfice, be President of the Senate, have a right,

when in committee of the whole, to debate,'and, whenever the Senate are equally

divided, shall give the casting vote.

§ 21. Whenever the government shall be administered by the Lieutenant-Gow

ernor, or he shall be unable to attend as President of the Senate, the Senate shall elect

one of their own members as president for that occasion; and if, during the vacancy

of the oflice of the Governor, the Lieutenant-Governor shall be impeached, removed

from oflice, refuse to qualify, or resign, or die, or be absent from the State, the Presi

dent of the Senate shall, in like manner, administer the government.

§ 22. The Lieutenant-Governor, while he acts as President of the Senate. shall

receive for his services the same compensation which shell for the same period be

allowed to the Speaker of the House of Representatives, and no more; and during the

time he administers the government, as Governor, he shall receive the same compensa

tion which the Governor would have received had he been employed in the duties of

his oflice.

§ 23. In case of an impeachment of the Governor, his removal from oflice, death,

refusal to qualify, resignation, or absence from the State, the Lieutenant-Governor shall

exercise all the power and authority appertaining to the oflice of Governor, until the

time pointed out by this Constitution for the election of a Governor shall arrive, unless

the General Assembly shall provide by law for the election of Governor to fill such

vacancy.

§ 24. The Governor shall always reside at the seat of government.

§ 25. No person shall hold the office of Governor or Lieutenant-Governor, and

any other oflice or commission, civil or military, either in this State or under any State,

or the United States, or any other power, at one and the same time.

§ 26. There shall be elected, by the qualified voters of this State, an Auditor and

Treasurer for this State, who shall hold their otfices for the term of two years, and until

their respective successors are elected and qualified. unless sooner removed; and

shall keep their respective oflices at the seat of government, and perform such duties

as shall be prescribed bylaw; and in case of vacancy by death, resignation or other

wise, such vacancy shall be filled by the Governor as in other cases.

MILITIA.

SECTION 1. The militia of this State shall be divided into convenient divisions, brig<

ades, regiments and companies, and oflicers of corresponding titles and rank elected to

command them, conforming, as nearly as practicable, to the general regulations of the

army of the United States; and all officers shall be elected by those subject to military

duty in their several districts, except as hereinafter provided. .

§ 2. The Governor shall appoint the Adjutant-General and other members of his

staff; and Major-Generals, Brigadier-Generals, and commanders of regiments, shall

respectively appoint their own staff; and all commissioned officers may continue in

oflice during good behavior, and staff officers during the same time, subject to be

removed by the superior oflicer from whom they respectively derive their commissions.

ARTICLE VII.

JUDICIAL DEPARTMENT.

SEoTION 1. The judicial power of this State shall be vested in one Supreme Court, in

Circuit Courts, in County Courts, and in Justices of the Peace. The General Assembly

may also vest such jurisdiction as may be deemed necessary in Corporation Courts, and

when they deem it expedient, may establish Courts of Chancery.

§. 2. The Supreme Court shall be composed of three Judges, one of whom shall be

styled Chief Justice, any two of whom shall constitute a quorum, and the concurrence of

any two of said Judges shall, in every case, be necessary to a decision.

The Supreme Court. except in cases otherwise directed by this Constitution, shall have

appellate jurisdiction only, which shall be co-extensive with the State, under such restric

tions aud regulations as may, from time to time, be prescribed by law,

It shall have a general superintending control over all inferior and other courts of law

and equity. It shall have power to issue writs of error, supersedeas, certiorari and

habcas corpus, mandamus and quo warranto, and other remedial writs. and to hear and

determine the same. Said judges shall be conservators of the peace throughout the

State, and shall have power to issue any of the aforesaid writs.
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§ 3. The Circuit Court shall have original jurisdiction over all criminal cases which

shall not be otherwise provided for by law; and exclusive original jurisdiction of all

crimes amounting to felony at the common law, and original jurisdiction of all civil cases

which shall not be cognizable before Justices of the Peace, until otherwise directed by the

General Assembly; and original jurisdiction in all matters of contract, where the sum in

controversy is over two hundred dollars. It shall hold its terms at such place in each

county as may be by law directed.

§ 4. The State shall be divided into convenient circuits, each to consist of not less

than five nor more than seven counties contiguous to each other, for each of which a

judge shall be elected, who, during his continuance in oflice. shall reside and be a con

servator of the peace, within the circuit for which he shall have been elected.

§ 5. The Circuit Courts shall exercise a superintending control over the County

Courts, and over Justices of the Peace in each county, in their respective circuits, and

shall have power to issue all the necessary writs to carry into effect their general and

spe ific powers.

§ 6. Until the General Assembly shall deem it expedient to establish Courts of

Chancery, the Circuit Courts shall have jurisdiction in matters of equity, subject to appeal

to the Supreme Court, in such manner as may be prescribed by law.

§ 7. The qualified voters of this State shall elect the Judges of the Supreme Court;

the Judges of the Supreme Court shall be at least thirty years of age; they shall hold their

oflices during the term of eight years from the date of their commissions, and until their

successors are elected and qualified.

Immediately after such election by the people, the Lieutenant-Governor and Speaker

of the House of Representatives shall proceed, by lot, to divide the judges into three

classes. The commission of the first class shall expire at the end of four years; of the

second class, at the end of six years; and of the third class at the end of eight years;

so that one-third of the whole number shall be chosen every four, six and eight years.

§ 8. The qualified voters of each judicial district shall elect a Circuit Judge. The

Judges of the Circuit Court shall be at least twenty-five years of age and shall be elected

for the term of four years from the date of their commissions, and shall serve until their

successors are elected and qualified.

§ 9. The Supreme Court shall appoint its own Clerk or Clerks, for the term of four

years. The qualified voters of each county shall elect a Clerk of the Circuit Court for the

respective counties, who shall hold his oflice for the term of two years, and until his

successor is elected and qualified, and Courts of Chancery, if any be established, shall

appoint their own Clerks.

§ 10. The Judges of the Supreme Courts and Circuit Courts shall, at stated times,

receive a compensation for their services, to be ascertained by law, which shall not be

diminished during the time for which they are elected. They shall not be allowed any

fees or perquisites of oflice, nor hold any other oflice of trust or profit under this State

or the United States. The Attorney-General, the State’s attorneys, and Clerks of the

Supreme and Circuit Courts, and Courts of Chancery, if any such be established, shall

receive for their services such salaries, fees and perquisites of oflice, as shall, from time

to time be fixed by law.

§ 11. There shall be established in each countyin the State, a court to be holden

by the Justices of the Peace, a court called the County Court, which shall have juris

diction in all matters relating to taxes, disbursements of money for county purposes, and

in every other case that may be necessary to the internal improvement and local eon

cerus of the respective counties.

§ 12. The qualified voters of each county shall elect a County and Probate Judge,

who shall hold his office for two years, and until his successor is elected and qualified.

He shall, in addition to the duties that may be required of him by law, as a presiding

Judge, of the County Court, be a Judge of the Court of Probate, and have such jurisdiction

in matters relating to the estates of deceased persons, executors, administrators and

guardians, as may be prescribed by law, until otherwise directed by the General Assem

bly.

§ 13. The presiding Judge of the Probate and County Court, and Justices of the

Peace, shall receive for their services such compensation and fees as the General Assem

bly may from time to time by law direct.

3' 14. No Judge shall preside on the trial of any cause in the event of which he

may be interested, or where either of the parties shall be connected with him by atfinity

or consanguinity, within such degrees as may be prescribed bylaw, or in which he may

have been counsel, or have presided in any mferior court, except by consent of all the

parties. In case all or any of the Judges of the Supreme Court shall be thus disqualified
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from presiding on any cause or causes, the Court or Judges thereof, shall certify the

same to the Governor of the State, and he shall immediately commission, specially, the

requisite number of men of law knowledge, for the trial and determination thereof. The

same course shall be pursued in the Circuit and inferior courts as prescribed in this sec

tion for cases of the Supreme Court. Judges of the Circuit Courts may temporarily

exchange circuits, or hold courts for each other. under such regulations as may be pointed

out by law. Judges shall not charge juries with regard to matter of fact, but may state

the testimony and declare the law.

§ 15. The qualified voter thereof shall elect an Attorney for the State, for each

judicial circuit established by law, who shall continue in oflice two years, and until

his successor is elected and qualified and reside within the circuit for which he was

elected at the time of, and duringhis continuance in oflice. In all cases where an Attor

ney for the State, of any circuit, fails to attend and prosecute, according to law, the

court shall have power to appoint an Attorney pro tempore.

§ 16. The qualified voters of this State shall elect an Attorney-General, whose

salary shall be the same as that of Circuit Judge, who shall be learned in the law; who

shall be at least thirty years of age, and shall hold his oflice for the term of four years

from the date of his commission, and until his successor is elected and qualified; and

whose duty it shall be to prosecute the State’s pleas before the Supreme Court, and give

his opinion, in writing, on all questions of law or equity, when required by the Gover

nor or other oflicer of the State, and perform such other duties as may be prescribed by

law.

§ 17. All writs and other process shall run in the name of the “State of Arkansas,”

and bear test and be signed by the Clerks of the respective courts from which they issue.

Indictments shall conclude “ against the peace and dignity of the State of Arkansas.”

§ 18. The qualified voters residing in each township shall elect the Justices of

the Peace for each township. For every one hundred voters there may be elected one

Justice of the Peace; Provided, That each township, however small, shall have two Jus

tices of the Peace. Justices of the Peace shall be elected for the term of two years, and

shall hold their offices until their successors are elected and qualified ; shall be commis

sioned by the Governor, and shall reside in the township for which they are elected

during their continuance in oflice. The first election for justices of the peace shall take

place on the second Monday in March, 1864, and the second election on the first Mon

day in August, one thousand eight hundred and sixty-six, and at the regular elections

thereafter. Justices of the Peace, individually, or two or more of them jointly, shall

have original jurisdiction in cases of bastardy, and in all matters of contract, and actions

for the recovery of fines and forfeiture where the amount claimed does not exceed two

hundred dollars. and concurrent jurisdiction with Circuit Courts where the amount claimed

exceeds one hundred dollars, and does not exceed two hundred dollars, and such

jurisdiction as may be provided by law in actions ex delicto, where the damages claimed

do not exceed one hundred dollars; and prosecutions for assault and battery and other

penal offenses less than felony, punishable by fine only. Every action cognizable before

a Justice of the Peace. instituted by summons or warrant, shall be brought before some

Justice of the Peace of the township where the defendant resides. They may also sit as

examining courts, and commit, discharge, or recognize any person charged with any

crime of any grade. For the foregoing purposes they shall have power to issue all

necessary process. They shall also have power to bind to keep the peace, or for good

behavior.

§ 19. The qualified voters of each township shall elect one Constable for the term

of two years. who shall hold his oflice till his successor is elected and qualified, who

shall, during his continuance in olfice, reside in the township for which he was elected.

Incorporated towns may have a separate Constable and a separate Magistracy.

§ 20. The qualified voters of each county shall elect one Sheriff, one Coroner, and

one County Surveyor, for the term of two years, and until their successors are elected.

They shall be commissioned by the Governor. reside in their respective counties during

their continuance in oflice, and be disqualified for the oflice a second term, if it hould

appear that they or either of them are in default for moneys collected by virtue of their

respective offices.  .

ARTICLE VIII.

onssaan Pl‘toVISIol\'S.

SECTION 1. Knowledge and learning generally diffused throughout acommunity, being

essential to the preservation of a free government, and diflhsing the opportunities and

advantages of education through the various parts of the State, being highly conducive
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to this end, it shall be the duty of the General Assembly to provide by law for the

improvement of such lands as are or hereafter may be granted by the United States to

this State for the use of schools, and to apply any funds which may be raised from

such lands, or from any other source, to the accomplishment of the object for which

they are or may be intended. The General Assembly shall, from time to time, pass

such laws as shall be calculated to encourage intellectual, scientific and agricultural

improvement, by allowing rewards and immunities for the promotion and improvement

of arts, science, commerce, manufactures, and natural history, and countenance and

encourage the principles of humanity, industry and morality.

§ 2. Treason against the State shall consist only in levying war against it, or adhering

to its enemies, giving them aid and comfort. No person shall be convicted of treason

unless on the testimony of two witnesses to the same overt act, or his own confession

in open court.

§ 3. No person who denies the being of a God shall hold any oflice in the civil

department of this State, nor be allowed his oath in any court.

§ 4 No money shall be drawn from the treasury but in consequence of an appro

priation bylaw; nor shall any appropriation of money for the support of the army he

made for a longer term than two years; and a regular statement and account of the

receipts and expenditures of all public money shall be published with the promulgation

of the laws. ,

§ 5. Absence on business of this State, or of the United States, or on a visit, or

necessary private business, shall not cause a forfeiture of a residence once obtained.

§ 6. No lottery shall be authorized by this State, nor shall the sale of lottery tick

ets be allowed.

§ 7. Internal improvement shall be encouraged by the government of this State, and it

shall be the duty of the General Assembly, as soon as may be, to make provision by law

for ascertaining the proper objects of improvement in relation to roads, canals and navi

gable waters; and it shall also be their duty to provide by law for an equal, systematic

and economical application of the funds which may be appropriated to these objects.

§ 8. Returns for all elections for olficers who are to be commissioned by the Gov

ernor, and for members of the-General Assembly, shall be made to the Secretary of

State, except in the election of 1864, they may be made as directed in the schedule

appended to this Constitution.

§ 9. Within five years after the adoption of this Constitution, the laws, civil and

criminal, shall be revised, digested and arranged, and promulgated in such manner as

the General Assembly may direct, and a like revision, digest and promulgation shall

be made within every subsequent period often years.

§ 10. In the event of the annexation of any territory to this State by a cession

from the United States, laws may be passed extending to the inhabitants of such terri

tory all the rights and privileges which may be required by the terms of such cession,

anything in this Constitution to the contrary notwithstanding.

§ 11. Imprisonment for debt shall not be allowed in this State, except when an alle

gation of fraud on the part of the debtor shall be clearly proved.

§ 12. Any person who shall, after the adoption of this Constitution, fight a duel, or

send or accept a challenge for that purpose, or be aider or abettor in fighting a duel,

shall be deprived of the right of suffrage, and of the right of holding any office of honor

or profit in this State, and shall be punished otherwise in such manner as is or may

be prescribed by law.

ARTICLE IX.

REVENUE.

SECTION 1. All revenue shall be raised by taxation to be fixed by law.

§ 2. All property subject to taxation shall be taxed according to its value. that

value tdbe ascertained in such manner as the General Assembly shall direct, making

the same equal and uniform throughout the State. No one species of property from

which a tax may be collected shall be taxed higher than another species of property of

equal value ; Provided, The General Assembly shall have the power to tax merchants,

hawkers, peddlars and privileges, in such manner as may from time to time be prescribed

by law ; And provided further, That no other or greater amount of revenue shall at any

time be levied than required for the necessary expenses of the government unless by a

concurrence of two-thirds of both Houses of the General Assembly.

E 3. No poll-tax shall be assessed for other than county purposes.

I 4. No other or greater tax shall be levied on the productions or labor of the

country than may be required for expenses of inspection.
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SCHEDULE.

SECTION‘ 1. In order that civil government may be in full operation and effect, at the

earliest day possible, it is further ordained and provided that a general vote on the ratifi

cation of the Constitution and ordinance of this Convention, and a general election shall

be taken and held throughout the State, as far as practicable, on the second Monday of

March next, as follows, to wit: Any number of persons, being white male citizens

of the State, over the age of twenty-one years, at the county seat of any county, or (in

.case of volunteer soldiers in the Federal army), at the camp of their respective compa

nies, having first taken the oath prescribed in the President’s proclamation of December‘

8th, 1863, before any Justice of the Peace, or other person authorized to administer an

oath within the county in which they reside, or within which they are encamped, may

appoint a Commissioner of Elections, with power to appoint such election judges as

may be necessary, who shall also be an enrolling olficer for said county or company,

who shall proceed as follows, to-wit: Said Commissioners shall prepare an enrolling and

poll book, to which shall be appended the Constitution, ordinances and schedule of this

Convention ; one column shall then be headed with the oath contained in said proclama

tion of the President; another column headed “Constitution and ordinances ratified;”

another column, “ Constitution and ordinances rejected ;” other columns shall be

arranged so that a vote may be taken for all oflicers to be voted for within the county

or company where the election is proposed to be held; said Commissioner shall then

take the oath aforesaid, before any Justice of the Peace or other oflicer authorized to

administer oaths, and enroll his own name at the head of the column, under the said

oath, written out in full; the said Commissioner shall then, on the said second Monday

of March next, within usual election hours, proceed to hold an election, as follows:

viva voce ; And provided also, That said commissioner may keep the polls open for three

days, to wit: Every white male citizen over the age of 21 years, of the county, or (in

case of a mihtary company), of the State, presenting himself to vote, and not being

included in the exceptions contained in the said proclamation, shall take the oath con

tained in said proclamation, administered by any Justice of the Peace, or other oflicer

authorized to administer oaths; and when his name has been thereafter duly enrolled

or subscribed in the proper column, the Commissioner shall cause his vote to be

recorded, first upon the question of the Constitution and ordinances, and then in the

election of all oflicers to be voted for.

§ 2. That within five days after the holding of said election, said Commissioner

shall foot up the said vote, and certify the result, over his signature, as Commissioner;

he shall then make a duplicate of said book (except that the Constitution and ordi

nances of this Convention need not be appended to the copy), and forward the said copy

to Little Rock, addressed to the provisional government; the original book shall be

preserved by said Commissioner, and deposited by him as soon as the counties

are organized, with the Clerk of the county wherein the election is held, or (in case of

soldiers). in the county wherein the voters reside.

§3 Within ten days after the receipt of the said enrolling and election return

books by the Provisional Governor, it shall be his duty, with the assistance of the Sec

retary of State, to examine the same and declare the result by proclamation as follows,

to wit:

1st. Whether the Constitution and ordinances of this Convention have been adopted

or rejected within the meaning of the President’s proclamation.  

2d. He shall announce the whole vote polled for or against said Constitution and ordi

nances.

3d. He shall declare what persons are elected to the various oflices throughout the

State, except that of Governor and Lieutenant-Governor of State, deciding the result by

plurality.

§ 4. All persons thus declared to be State officers, shall enter upon the discharge

of their respective olfices as soon thereafter as they take and subscribe an oath before

any Justice of the Peace, or other oflicer authorized to administer oaths, as follows: That

they will faithfully perform the duties of their respective oflices; that they will support

the Constitution and laws of the State and of the United States; and said oath, in case

of State officers, shall be filed in the office of the Secretary of State; and in case of

county oflicers, they shall enter upon the duties of their respective oflices immediately

after the election upon filing said oath with the county commissioners.

§ 5. At the first session of the Legislature, and during the first week of the ses

sion, the said Provisional Governor shall place the said return books before that body,

who shall declare the result as to the election of Governor and Lieutenant-Governor and
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Secretary of State. who, before entering upon the duties of their respective oflices, shall

take the oath herein prescribed for other oflicers.

§ 6. It is also further ordained and declared, that in counties wherein, for any

cause, elections are not held on the said second Monday of March, next, the same may

be held for the several local officers provided for in the Constitution, ordinances and

schedule of this Convention, in the same manner as hereinbefore described, at any time

thereafter, till the whole State is fully organized and represented.

§ 9. The oflicers to be voted for in this election, are Governor, Lieutenant-Gov

ernor, Secretary of State, Auditor, Treasurer, Attorney-General, three Judges of the

Supreme Court, nine Circuit Judges, and nine District Attorneys (according to act of Jan

uary l5th, 1861), County Judges, Clerks, Sheriffs, Coroners, Constables, Justices of

the Peace, and all other oflicers provided for in the Constitution and ordinances of this

Convention, or which may exist by law, and Members of the Legislature, according to

the ratio or apportionment of senatorial districts in force in the year 1860. and Mem

bers to Congress in districts Nos. 1 and 2, according to the act approved January 19th,

1861 (no election being ordered in district No. 3, this Convention recognizing the elec

tion of Colonel James M. Johnson as the representative from that district). And it is

further hereby declared that all laws in force in this State on the 4th day of March,

1861, are still in force,‘ not inconsistent with the provision of this Constitution, and

which have not expired by limitation therein contained.

JOHN MCCOY,

Prest. of the Convention, and Delegate from Newton 00.

ORDINANCES OF THE CONVENTION.

Be it ordained by the People of the State of Arkansas, That from and after the 2d Mon

day of March, 1864, membership of a military company within the limits of this State,

known as gnerillering, jayhawking or bush-whacking, shall be deemed, and is hereby

declared, to be an offense of the grade of felony, and that the penalty therefor, on con

viction, shall be death by hanging; and that the Legislature shall, at its first session,

pass such laws as may be necessary to secure the immediate prosecution of such

offenses.

Be it ordained, That on and after the ratification of the Constitution, no person, save

under the authority of the military arm of the Federal government, shall be permitted to

bring within the limits of this State any indentured or freed negro or mulatto; nor

shall any negro or mulatto not now in the State be ever permitted to reside within its

limits, save by authority of the government of the United States, or under some procla

mation of the President.

Be it ordained by the People of the State of Arkansas, That the Provisional Governor

who may be elected by this Convention, be authorized to negotiate a loan not exceeding

$150,000 for the State of Arkansas, for the purposes of government, till such times as

there may be funds in the treasury from the ordinary sources of revenue, and that he

have full authority to pledge therefor the faith and credit of the State.

Be it ordained by the People of the State of Arkansas, That the violation of the oath

contained in the President’s proclamation of December, 1863, administered by any per

son whomsoever under legal authority of the United States, or of this Convention, as a

prerequisite to voting in the election ordered by this Convention, shall be perjury, and

that the Legislature shall, at its first session, provide such legislation as may be neces

sary to secure prosecution for such offenses.

Be it ordained by the People of the State of Arkansas, That a provisional State govern

ment be, and the same is hereby declared and established, to exist and be in force from

the adjournment of this Convention, consisting of a Provisional Governor, Lieutenant

Governor, and Secretary of State, who shall continue in oflice till their successors are

elected by the people and qualified, and who shall receive the same compensation for

their services as if acting under an election.

Be it ordained, That no act of the Legislature of this State prohibiting the education

of any class of the inhabitants thereof, shall have the force of law.

Be it ordained by the People of the State of Arkansas, That the pay of the members of

the Legislature, until some general system of salaries shall be fixed by law, shall be for

each member, five dollars per diem, and twenty cents per mile in going to, and the

same in returning from the capital.
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ARTICLE I.

naonsaar1ON or monrs.

SECTION 1. All men are by nature free and independent, and have certain inalienable

rights, among which are those of enjoying and defending life and liberty, acquiring,

possessing. and protecting property, and pursuing and obtaining safety and happiness.

§ 2. All political power is inherent to the people. Government is instituted for the

protection, security, and benefit of the people; and they have the right to alter or

reform the same whenever the public good may require it.

§ 3. The right of trial by jury shall be secured to all, and remain inviolate forever;

but a trial by jury may be waived by the parties in all civil cases, in the manner to be

prescribed by law.

§ 4. The free exercise and enjoyment of religious profession and worship, without

discrimination or preference, shall forever be allowed in this State; and no person shall

be rendered incompetent to be a witness on account of his opinions on matters of reli

gious belief; but the liberty of conscience hereby secured shall not be so construed as

to excuse acts of licentiousness, or justify practices inconsistent with the peace or

safety of this State.

§ 5. The privilege of the writ of habeas corpus shall not be suspendedtunless when,

in case of rebellion or invasion, the public safety may require its suspension.

§ 6. Excessive bail shall not be required, nor excessive fines imposed, nor shall cruel

or unusual punishments be inflicted, nor shall witnesses be unreasonably detained.

§ 7. All persons shall be bailable by sufficient sureties, unless for capital offenses,

when the proof is evident or the presumption great.

§8. No person shall be held to answer for a capital or otherwise infamous crime

(except in cases of impeachment, and in cases of militia when in actual service, and

the land and naval forces in time of war, or which this State may keep with the con- I

sent of Congress in time of peace, and in cases of petit larceny under the regulation of

the Legislature), unless on presentment or indictment of a grand jury; and in any trial

in any court whatever, the party accused shall be allowed to appear and defend in

person and with counsel, as in civil actions. No person shall be subject to be twice

put in jeopardy for the same offense; nor shall he be compelled, in any criminal case,

to be a witness against himself, nor be deprived of life, liberty or property, without

due process of law; nor shall private property be taken for public use without just

compensation.

§ 9. Every citizen may freely speak, write and publish his sentiments on all subjects,

being responsible for the abuse of that right; and no law shall be passed to restrain

or abridge the liberty of speech or of the press. In all criminal prosecutions on indict

ments for libels, the truth may be given in evidence to the jury; and if it shall appear

to the jury that the matter charged as libellous is true, and was published with good

motives and for justifiable ends, the party shall be acquitted; and the jury shall have

the right to determine the law and the fact.

§ 10. The people shall have the right freely to assemble together to consult for the

common good, to instruct their representatives, and to petition the Legislature for

redress of grievances.

11. All laws of a general nature shall have a uniform operation.

1 12. The military shall be subordinate to the civil power. No standing army shall

be kept up by this State in time of peace; and in time of war no appropriation for a

standing army shall be for a longer time than two years.

§ 13. No soldier shall in time of peace be quartered in any house without the con

sent of the owner; nor in time of war, except in the manner to be prescribed by law.

* California was ceded to the United States by Mexico, by treaty, February 2, 1848. A Convention

called for the pur ose of drafting a State Constitution, assembled at Monterey, on the 1st of Septem

ber, and on the 1 h of October, 1849 re 1-ted the form here presented.

This State was admitted into the lJn on by act of Congress, September 9, 1850.
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§ 14. Representation shall be apportioned according to population.

§ 15. No person sl1all be imprisoned for debt in any civil action on mesne or final

process, unless in cases of fraud; and no person shall be imprisoned for a militia fine in

time of peace.

§ 16. No bill of attainder, ex post facto law, or law impairing the obligation of con

tracts, shall ever be passed.

§ 17. Foreigners who are, or who may hereafter become bona fide residents of this

State, shall enjoy the same rights in respect to the possession, enjoyment, and inheri

tance of property, as native born citizens.

§ 18. Neither slavery nor involuntary servitude, unless for the punishment of crimes,

shall ever be tolerated in this State.

§ 19. The right of the people to be secure in their persons, houses, papers, and

effects, against unreasonable seizures and searches, shall not be violated : and no war

rant shall issue but on probable cause, supported by oath or aflirmation, particularly

describing the place to be searched, and the persons and things to be seized.

§ 20. Treason against the State shall consist only in levying war against it, adhering

to its enemies, or giving them aid and comfort. No person shall be convicted oftreason

unless on the evidence of two witnesses to the same overt act, or confession in open

court.

§ 21. This enumeration of rights shall not be construed to impair or deny others

retained by the people.

ARTICLE II.

RIGHT OF SUFFRAGE.

SECTION 1. Every white male citizen of" the United States, and every white male citi

zen of Mexico, who shall have elected to become a citizen of the United States, under

the treaty of peace exchanged and ratified at Queretaro, on the 30th day of May, 1848,

of the age of twenty-one years, who shall have been a resident of the State six months

next preceding the election, and the county or district in which he claims his vote thirty

days, shall be entitled to vote at all elections which are now or hereafter may be author

ized by law: Provided, that nothing herein contained shall be construed to prevent the

Legislature, by a two-thirds concurrent vote, from admitting to the right of suffrage

Indians or the descendants of Indians, in such special cases as such a proportion of the

legislative body may deem just and proper.

§ 2. Electors shall, in all cases except treason, felony, or breach of the peace, be

privileged from arrest on the days of the election, during their attendance at such elec

tion, going to and returning therefrom.

§ 3. No elector shall be obliged to perform militia duty on the day of election, except

in time of war or public danger.

§ 4. For the purpose of voting, no person shall be deemed to have gained or lost a

residence by reason of his presence or absence while employed in the service of the

United States, nor while engaged in the navigation of the waters of this State, or of

the United States, or of the high seas; nor while a student of any seminary of learn

ing; nor while kept at any almshouse or other asylum at public expense; nor while

confined in any public prison.

§ 5. No idiot or insane person, or person convicted of any infamous crime, shall be

entitled to the privileges of an elector.

§ 6. All elections by the people shall be by ballot.

ARTICLE III.

DISTRIBUTION OF POWERS.

The powers of the government of the State of California shall be divided into three

separate departments—the legislative, the executive, and judicial; and no person

charged with the exercise of powers properly belonging to one of these departments,

shall exercise any functions appertaining to either of the others, except in the cases

hereinafter expressly directed or permitted.

ARTICLE IV.

LEGISLATIVE DEPARTMENT.

SECTION 1. The legislative power of this State shall be vested in a Senate and Assem

bly, which shall be designated “The Legislature of the State of California,” and the

enacting clause of every law shall be as follows: “ The People of the State of Califor

nia, represented in Senate and Assembly, do enact as follows.” '

13
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§ 37. It shall be the duty of the Legislature to provide for the organization of cities

and incorporated villages, and to restrict their power of taxation, assessment, borrow

ing money, contracting debts, and loaning their credit, so as to prevent abuses in assess

ments and in contracting debts by such municipal corporations.

§ 38. In all elections by the Legislature, the members thereof shall vote viva vow,

and the votes shall be entered on the journal.

ARTICLE V.

EXECUTIVE DEPARTMENT.

SECTION 1. The supreme executive power of this State shall be vested in a chief

magistrate, who shall be styled the Governor of the State of California.

§ 2. The Governor shall be elected by the qualified electors, at the time and places

of voting for Members of Assembly, and shall hold his office two years from the time of

his installation, and until his successor shall be qualified.

§ 3. No person shall be eligible to the office of Governor (except at the first election),

who has not been a citizen of the United States, and a resident of this State two years

next preceding the election, and attained the age of twenty-five years at the time of

said election.

§ 4. The returns of every election for Governor shall be sealed up and transmitted

to the seat of government, directed to the Speaker of the Assembly, who shall, during

the first week of the session, open and publish them in presence of both houses of the

Legislature. The person having the highest number of votes shall be Governor; but

in case any two or more have an equal and the highest number of votes, the Legisla

ture shall, by joint vote of both Houses, choose one of said persons, so having an equal

and the highest number of votes, for Governor.

§ 5. The Governor shall be commander-in-chief of the militia, the army and navy of

this State.

§ 6. He shall transact all executive business with the oflicers of Government, civil

and military, and may require information in writing from the officers of the Executive

Department. upon any subject relating to the duties of their respective oflices.

§ 7. He shall see that the laws are faithfully executed. -

§ 8. When any oflice shall from any cause become vacant, and no mode is provided

by the Constitution and laws for filling such vacancy, the Governor shall have power to

fill such vacancy by granting a commission, which shall expire at the end of the next

session of the Legislature, or at the next election by the people.

§ 9. He may, on extraordinary occasions, convene the Legislature by proclamation,

and shall state to both Houses, when assembled, the purpose for which they shall have

been convened.

§ 10. He shall communicate by message to the Legislature at every session the con-.

dition of the State, and recommend such matters as he shall deem expedient.

§ 11. In case of a disagreement between the two Houses with respect to the time of

adjournment, the Governor shall have power to adjourn the Legislature to such time as

he may think proper; provided it be not beyond the next time fixed for the meeting of

the next Legislature.

§ 12. No person shall, while holding any ofliee under the United States or this State,

exercise the office of Governor, except as hereinafter expressly provided.

§ 13. The Governor shall have the power to grant reprieves and pardons after con

viction, for all offenses except treason and cases of impeachment, upon such conditions,

and with such restrictions and limitations as he may think proper, subject to such regu

lations as may be provided by law relative to the manner of applying for pardons. Upon

conviction for treason he shall have the power to suspend the execution of the sentence

until the case shall be reported to the Legislature at its next meeting, when the Legis

lature shall either pardon, direct the execution of the sentence, or grant a further

reprieve. He shall communicate to the Legislature, at the beginning of every session,

overy case of reprieve or pardon granted. stating the name of the convict, the crime of

which he was convicted, the sentence, at its date, and the date of the pardon or reprieve.

§ 14. There shall be a Seal of this State, which shall be kept by the Governor, and

used by him oflicially, and shall be called “The Great Seal of the State of California.”

§ 15. All grants and commissions shall be in the name and by the authority of the

people of the State of California, sealed with the Great Seal of the State, signed by the

Governor, and countersigned by the Secretary of State.

§ 16. A Lieutenant-Governor shall be elected at the same time and places, and in the

same manner as the Governor; and his term of oflice, and his qualifications of eligibility,‘
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shall also be the same. He shall be President of the Senate, but shall only have a cast

ing vote therein. If during a vacancy of the office of Governor the Lieutenant-Governor

shall be impeached, displaced, resign, die, or became incapable of performing the duties

of his oflice. or be absent from the State, the President of the Senate shall act as Gov

ernor until the vacancy be filled, or the disability shall cease.

§ 17. In case of the impeachment of the Governor, or his removal from oflice, death,

inability to discharge the powers and duties of the said office, resignation, or absence

from the State, the powers and the duties of the office shall devolve upon the Lieutenant

Governor for the residue of the term, or until the disability shall cease. But when the

Governor shall. with the consent of the Legislature. be out of the State in time of war,

and at the head of any military force thereof, he shall continue commander-in-chief of

the military force of the State.

§ 18. A Secretary of State, a Comptroller, a Treasurer, an Attorney-General, and Sur

veyor-General, shall be chosen in the manner provided in this Constitution; and the

term of otfice and eligibility of each shall be the same as are prescribed for the Governor

and Lieutenant-Governor.

§ 19. The Secretary of State shall be appointed by the Governor, by and with the

advice and consent of the Senate. He shall keep a fair record of the oflicial acts of the

legislative and executive departments of the Government, and shall, when required, lay

the same, and all matters relative thereto, before either branch of the Legislature, and

shall perform such other duties as shall be assigned him by law.

§ 20. The Comptroller, Treasurer, Attorney-General and Surveyor-General, shall be

chosen by joint vote of the two houses of the Legislature, at their first session under

this Constitution, and thereafter shall be elected at the same time and places, and in the

same manner, as the Governor and Lieutenant-Governor.

§ 21. The Governor, Lieutenant-Governor, Secretary of State, Comptroller. Treasurer,

Attorney-Generel, and Surveyor-General, shall each at stated times curing their continu

ance in office, receive for their services a compensation, which shall not be increased or

diminished during the term for which they shall have been elected; but neither of these

oflicers shall receive for his own use any fees for the performance of his oflicial duties.

ARTICLE VI.

JUDICIAL DEPARTMENT.

SECTION 1. The judicial power of this State shall be vested in a Supreme Court, in

District Courts, in County courts, and in Justices of the Peace. The Legislature may

also establish such municipal and other inferior courts as may be deemed necessary.

§ 2. The Supreme Court shall consist of a Chief Justice and two associate justices, any

two of whom shall constitute a quorum.

§ 3. The Justices of the Supreme Court shall be elected at the general election by the

qualified electors of the State, and shall hold their office for the term of six years from

the first day of January next after their election ; provided that the Legislature shall, at

its first meeting elect a Chief Justice and two Associate Justices of the Supreme Court,

by a joint vote of both Houses, and so classify them that one shall go out of oflice

every two years. After the first election the senior Justice in commission shall be the

Chief Justice.

§ 4. The Supreme Court shall have appellate jurisdiction in all cases when the matter

in dispute exceeds two hundred dollars, when the legality of any tax, toll, or impost, or

municipal fine is in question, and in all criminal cases amounting to felony or questions

of law alone. And the said court, and each of the Justices thereof, as well as all dis

trict and County Judges, shall have power to issue writs of habeas corpus at the

instance of any person held in actual custody. They shall also have power to issue

all other writs and process necessary to the exercise of their appellate jurisdiction, and

shall be conservators of the peace throughout the State.

§ 5. The State shall be divided by the first Legislature into a convenient number of

districts, subject to such alteration from time to time as the public good may require, for

each of which a District Judge shall be appointed by the joint vote of the Legislature, at

its first meeting, who shall hold his olfice for two years from the first day of January

next after his election; after which said Judges shall be elected by the qualified electors

of their respective districts, at the general election, and shall hold their office for the

term of six years.

§ 6. The District Courts shall have original jurisdiction in law and equity in all civil

casesyvhere the amount in dispute exceeds two hundred dollars, exclusive of interest.
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In all criminal cases not otherwise provided for, and in all issues of fact joined in the

Probate Courts, their jurisdiction shall be unlimited.

§ 7. The Legislature shall provide for the election by the people of a Clerk of the

Supreme Court, and County Clerks, District Attorneys, Sheriffs, Coroners, and other

nesessary oflicers; and shall fix bylaw their duties and compensation. County Clerks

shall be ex ofiicia, Clerks of the District Courts, in and for their respective counties.

§ 8. There shall be elected in each of the organized counties of this State, one County

Judge, who shall hold his oflice for four years. He shall hold the county court, and per

form the duties of Surrogate, or Probate Judge. The County Judge, with two Justices of

the Peace, to be designated according to law, shall hold courts of sessions, with such

criminal jurisdiction as the Legislature shall prescribe, and he shall perform such other

duties as shall be required by law.

§ 9. The County Courts shall have such jurisdiction, in cases arising in Justices’

Courts, and in special cases, as the Legislature may prescribe, but shall have no

original civil jurisdiction except in such special cases.

§ 10. The times and places of holding the terms of the Supreme Court, and the

general and special terms of the District Courts within the several districts shall be pro

vided for by law.

§ 11. No judicial oflicer, except a Justice of the Peace, shall receive to his own use

any fees or perquisites of oflice.

§ 12. The Legislature shall provide for the speedy publication of all statute laws, and

of such judicial decisions as it may deem expedient; and all laws and judicial decisions

shall be free for publication by any person.

§ 13. Tribunals for conciliation may be established, with such powers and duties as

may be prescribed by law; but such tribunals shall have no power to render judgment

to be obligatory on the parties, except they voluntarily submit their matters in differ

ence, and agree to abide the judgment, or assent thereto in the presence of such tribunal,

in such cases as shall be prescribed by law.

§ 14. The Legislature shall determine the number of Justices of the Peace to be elected

in each county, city, town, and incorporated village of the State, and fix by law their

powers, duties, and responsibilities. It shall also determine in what case appeals may

be made from Justices’ courts to the county court.

§ 15. The Justice of the Supreme Court, and Judges of the District Court shall severally

at stated times during their continuance in office, receive for their services a

compensation, to be paid out of the treasury, which shall not be increased or diminished

during the term for which they shall have been elected. The County Judges shall also

severally, at stated times, receive for their services a compensation to be paid out of the

county treasury of their respective counties, which shall not be increased or diminished

during the term for which they shall have been elected.

§ 16. The Justices of the Supreme Court and District Judges, shall be ineligible to any

other oflice during the term for which they shall have been elected.

§ 17. Judges shall not charge juries with respect to matters of fact, but may state

the testimony and declare the law.

§ 18. The style of all process shall be, “ The People of the State of California ;” all

the prosecutions shall be conducted in the name and by the authority of the same.

ARTICLE VII.

MILITIA.

SECTION. 1. The Legislature shall provide by law for organizing and disciplining the

militia, in such manner as they shall deem expedient, not incompatible with the Consti

tution and laws of the United States.

§ 2. Oflicers of the militia shall be elected or appointed, in such a manner as the

Legislature shall from time to time direct, and shall be commissioned by the Governor.

S 3. The Governor shall have power to call forth the militia to execute the laws of
~.

the State, to suppress insurrections, and repel invasions.

ARTICLE VIII.

srara DEBT.

The Legislature shall not in any manner create any debt or debts, liability or liabili

ties, which shall singly or in the aggregate, with any previous debts or liabilities, exceed

the sum of three hundred thousand dollars, except in case of war, to repel invasion or

suppress insurrection, unless the same shall be authorized bysome law for some single

object or work, to be distinctly specified therein, which law shall provide ways and
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means, exclusive of loans, for the payment of the interest of such debt or liability as it

falls due, and also pay and discharge the principal of such debt or liability within twenty

years from the time of the contracting thereof, and shall be irrepealable until the

principal and interest thereon shall be paid and discharged ; but no such law shall take

effect until, at a general election, it shall have been submitted to the people, and have

received a majority of all the votes cast for and against it at such election ; and allmoney

raised by authority of such law shall be applied only to the specific object therein

stated, or to the payment of the debt thereby created; and such law shall be published

in at least one newspaper in each judicial district, if one bepublished therein, through

out tlye State, for three months next preceding the election at which it is submitted to

the people.

ARTICLE IX.

EDUCATION.

SECTION 1. The Legislature shall provide for the election by the people of a Superin

tendent of Public Instruction, who shall hold his oflice for three years, and whose

duties shall be prescribed by law, and who shall receive such compensation as the

Legislature may direct.

§ 2. The Legislature shall encourage by all suitable means the promotion of intel

lectual, scientific, moral and agricultural improvement. The proceeds of all land that

may be granted by the United States to this State for the support of schools, which

may be sold or disposed of, and the five hundred thousand acres of land granted to the

new states, under an act of Congress, distributing the proceeds of the public lands

among the several states of the Union, approved A. D. 1841 ; and all estate of deceased

persons who may have died without leaving a will, or heir, and also such per cent. as

may be granted by Congress on the sale of lands in this State, shall be and remain a

perpetual fund, the interest of which, together with all the rents of the unsold lands,

and such other means as the Legislature may provide, shall be inviolably appropriated

to the support of common schools throughout the State.

§ 3. The Legislature shall provide for a system of common schools, by which a school

shall be kept up and supported in each district at least three months in every year, and

any district neglecting to keep and support such a school, may be deprived of its pro

portion of the interest of the public fund during such neglect.

§ 4. The Legislature shall take measures for the protection, improvement, or other

disposition of such lands as have been, or may hereafter be reserved or granted by the

United States or any person or persons, to the State for the use of the university; and

the funds accruing from the rents or sale of such lands, or from any other source for the

purpose aforesaid, shall be and remain a permanent fund. the interest of which shall be

applied to the support of said university, with such branches as the public convenience

may demand for the promotion of literature, the arts and sciences, as may be authorized

by the terms of such grant. And it shall be the duty of the Legislature, as soon as may

be, to provide effectual means for the improvement and permanent security of the funds

of said university.

ARTICLE X.

none or AMENDING AND REVISING THE CONsTITUTION.

SECTION 1. Any amendment or amendments to this Constitution may be proposed in

the Senate or Assembly; and if the same shall be agreed to by a majority of the

members elected to each of the two houses, such proposed amendment or amendments

shall be entered on their journals, with the yeas and nays taken thereon, and referred

to the Legislature then next to be chosen, and shall be published for three months next

preceding the time of making such choice. And if, in the Legislature next chosen as

aforesaid, such proposed amendment or amendments shall be agreed to by a majority

of all the members elected to each house, then it shall be the duty of the Legislature

to submit such proposed amendment or amendments to the people in such manner

and at such time as the Legislature shall prescribe ; and if the people shall approve and

ratify such amendment or amedments by a majority of the electors qualified to vote for

members of the Legislature, voting thereon, such amendment or amendments shall

become part of the Constitution. '

§ 2. And if at any time two-thirds of the Senate and Assembly shall think it neces

sary to revise and change this entire Constitution, they shall recommend to the electors,

at the next election for members of the Legislature. to vote for or against the Conven

tion; and if it shall appear that a majority of the electors voting at such election have

voted in favor of calling a Convention, the Legislature shall at its next session provide
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by law for calling a Convention, to be holden within six months after the passage of

such law; and such Convention shall consist of a number of members not less than

that of both branches of the Legislature.

ARTICLE XI.

MISCELLANEOUS PROVISIONS.

SECTION 1. The first session of the Legislature shall be held at the Pueblo de San

Jose, which place shall be the permanent seat of government until removed by law;

provided, however, that two-thirds of all the members elected to each house of the

Legislature shall concur in the passage of such law. -

§ 2. Any citizen of this State who shall, after the adoption of this Constitution, fight

a duel with deadly weapons, or send or accept a challenge to fight a duel with deadly

weapons, either within this State or out of it; or who shall act as second, or knowingly

aid or assist in any manner those thus offending, shall not be allowed to hold any oflice

of profit, or to enjoy the right of suffrage under this Constitution.

§ 3. Members of the Legislature, and all oflicers, executive and judicial, except such

inferior oflicers as may be by law exempted, shall, before they enter on the duties of

their respective offices, take and subscribe the following oath or affirmation :

“I do solemnly swear (or aflirm, as the case may be) that I will support the Constitu

tion of the United States, and the Constitution of the State of California, and that I will

faithfully discharge the duties of the office of ——, according to the best of my ability."

And no other oath, declaration or test, shall be required as a qualification for any

office or public trust.

§ 4. The Legislature shall establish a system of county and town governments, which

shall be asnearly uniform as practicable throughout the State.

§ 5. The Legislature shall have power to provide for the election of a Board of Super

visors in each county; and these Supervisors shall jointly and individually perform

such duties as may be prescribed by law.

§ 6. All oflicers whose election or appointment is not provided for by tlns Constitution,

and all officers whose oflices may hereafter be created by law, shall be elected by the

people, or appointed as the Legislature may direct.

§ 7. When the duration of any olfice is not provided for by this Constitution, it may be

declared by law, and if not so declared, such oflice shall be held during the pleasure of

the authority making the appointment; nor shall the duration of any oflice not fixed by

this Constitution ever exceed four years.

§ 8. The fiscal year shall commence on the first day of July.

§ 9. Each county, town, city, and incorporated village, shall make provision for the

support of its own oflicers, subject to such restrictions and regulations as the Legisla‘

ture may prescribe.

§ 10. The credit of the State shall not in any manner be given or loaned to, or in

aid of any individual, association, or corporation; nor shall the State directly or indie

rectly become a stockholder in any association or corporation.

§ 11. Suits may be brought against the State in such manner, and in such courts, as

shall be directed by law.

§ 12. No contract of marriage, if otherwise duly made, shall be invalidated for want

of conformity to the requirements of any religious sect.

§ 13. Taxation shall be equal and uniform throughout the State. All property in this

State shall be taxed in proportion to its value, to be ascertained as directed by law;

but Assessors and Collectors of town, county, and State taxes shall be elected by

the qualified electors of the district, county, or town in which the property taxed for

State, county, or town purposes, is situated.

§ 14. All property, both real and personal, of the wife, owned or claimed by marriage,

and that acquired afterwards by gift, devise, or descent, shall be her separate property:

and laws shall be passed more clearly defining the rights of the wife, in relation as Well

to her separate property, as to that held in common with her husband. Laws shall

also be passed providing for the registration of the wife’s separate property.

§ 15. The Legislature shall protect by law from forced sale a certain portion of the

homestead and other property of all heads of families.

§ 16. No perpetuities shall be allowed, except for eleemosynary purposes.

§ 17. Every person shall be disqualified from holding any oflice of profit in this State

who shall have been convicted of having given, or offered a bribe, to procure his elec

tion or appointment.

§ 18. Laws shall be made to exclude from oflice, serving on juries, and from the right

of suffrage, those who shall hereafter be convicted of bribery, perjury, forgery, or other ‘
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high crimes. The privilege of free suffrage shall be supported by laws regulating elec

tions, and prohibiting, under adequate penalties, all undue influence thereon from power,

bribery, tumult, or other improper practice.

§ 19. Absence from the State on business of the State, or of the United States, shall

not alfect the question of residence of any person.

§ 20. A plurality of the votes given at an election shall constitute achoice, where not

otherwise directed in this Constitution.

§ 21. All laws, decrees, regulations, and provisions, which from their nature require

publication, shall be published in English and Spanish.

ARTICLE XII.

BOUNDARY.

The boundary of the State of Cahfornia shall be as follows:

Commencing at the point of intersection of forty-second degree of north latitude with

the one hundred and twentieth degree of longitude west from Greenwich, and running

south on the line of said one hundred and twentieth degree of west longitude until it

intersects the thirty-ninth degree of north latitude; thence running in a straight line in

a south-easterly direction to the river Colorado, at a point where it intersects the thirty

fifth degree of northlatitude; thence down the middle of the channel of said river, to the

boundary line between the United States and Mexico, as established by the treaty of May

30th, 1848; thence running west and along said boundary line to the Pacific ocean. and

extending therein three English miles; thence running in a north-westerly direction, and

following the direction of the Pacitic coast to the forty-second degree of north latitudde;

thence on the line of said forty-second degree of north latitude to the place of beginning.

Also all the islands, harbors and bays, along and adjacent to the Pacific coast.

SCHEDULE.

SECTIOu 1. All rights, prosecutions, claims, and contracts, as well of individuals as of

bodies corporate, and all laws in force at the time of the adoption of this Constitution,

and not inconsistent therewith, until altered or repealed by the Legislature, shall con

tinue as if the same had not been adopted.

§ 2‘ The Legislature shall provide for the removal of all causes which may be pend

ing when this Constitution goes into effect, to courts created by the same.

§ 3. In order that no inconvenience may result to the public service from the taking

effect of this Constitution, no oflice shall be superseded thereby, nor the laws relative

to the duties of the several oflicers be changed, until the entering into oflice of the new

oflicers to be appointed under this Constitution.

§ 4. The provisions of this Constitution concerning the term of residence necessary

to enable persons to hold certain oflices therein mentioned, shall not be held to apply

to oflicers chosen by the people at the first election, or by the Legislature at its first session.

§ 5. Every citizen of California declared a legal voter by this Constitution, and every

citizen of the United States a resident of this State on the day of election, shall be

entitled to vote at the first general election under this Constitution, and on the question

of the adoption thereof.

§ 6. This Constitution shall be submitted to the people, for their ratification or rejec

tion, at the general election to be held on Tuesday, the thirteenth day of November

next. The executive of the existing government of California is hereby requested to

issue a proclamation to the people, directing the prefects of the several districts, or in

case of vacancy, the Sub-prefects, or Senior Judge of first instance, to cause such elec

tion to be held, the day aforesaid, in the respective districts. The election shall be con

ducted in the manner which was prescribed for the election of Delegates to this Conven

tion, except that the Prefect, Sub-prefect, or Senior Judge of first instance ordering such

election in each district, shall have power to designate any additional number of places

for opening the polls, and that in every place of holding the election a regular poll hst

shall be kept by the Judges and Inspectors of election. It shall also be the duty of these

Judges and Inspectors of election, on the day aforesaid, to receive the votes of the elec

tors qualified to vote at such election. Each voter shall express his opinion, by deposit

ing in the ballot box a ticket, whereon shall be written, or printed, “For the Consti

tution,” or “Against the Constitution,” or some such words as will distinctly convey

the intention of the voter. These Judges and Inspectors shall also receive the votes

for the several oflicers to be voted for at the said election as herein provided. At the

close of the election, the Judges and Inspectors shall carefully count each ballot, and

forthwith make duplicate returns thereof to the Prefect, Sub-prefect, or Senior Judge of

first instance, as the case may be, of their respective districts; and said Prefect, Sub-pre

fect, or Senior Judge of first instance, shall transmit one of the same, by the most safe and

14
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rapid conveyance, to the Secretary of State. Upon the receipt of said returns, or on

the tenth day of December next, if the returns be not sooner received, it shall be the

duty of a board of canvassers, to consist of the Secretary of State, one of the Judges of

the Superior Court, the Prefect, Judge of first instance, and an Alcalde of the district

of Montere ,or any three of the afore mentioned oflicers, in the presence of all who

shall choose to attend. to compare the votes given at said election, and to immediately

publish an abstract of the same in one or more of the newspapers of California. And

the Executive will also immediately after ascertaining that the Constitution has been

ratified by the people, make proclamation of the fact; and thenceforth this Constitution

shall be ordained and established as mé Constitution of California.

§ 7. If this Constitution shall be ratified by the people of California, the Executive of

the existing government is hereby requested immediately after the same shall be

ascertained, in the manner herein directed, to cause a fair copy thereof to be forwarded

to the President of the United States, in order that he may lay it before the Congress

of the United States.

§ 8. At the general election aforesaid, viz.: the thirteenth day of November next,

there shall be elected a Governor, Lieutenant-Governor, members of the Legislature, and

also two members of Congress.

§ 9. If this Constitution shall be ratified by the people of California, the Legislature

shall assemble at the seat of government on the fifteenth day of December next; and in

order to complete the organization of that body, the Senate shall elect a President pro

tempera until the Lieutenant-Governor shall be installed into oflice.

§ 10. On the organization of the Legislature it shall be the duty of the Secretary of

State to lay before each house a copy of the abstract made by the Board of Canvassers.

and if called for, the original returns of election, in order that each house may judge of

the correctness of the report of said Board of Canvassers.

§ 1l. The Legislature at its first session shall elect such oflicers as may be ordered

by this Constitution to be elected by that body, and within four days after its organi

zation proceed to elect two Senators to the Congress of the United States. But no law

passed by this Legislature shall take effect until signed by the Governor after his

installation into office.

§ 12. The Senators and Representatives to the Congress of the United States. elected

by the Legislature and people of California as herein directed, shall be furnished with

certified copies of this Constitution when ratified. which they shall lay before the Con

gress of the United States, requesting, in the name of the people of California, the

admission of the State of California into the American Union.

§ 13. All otficers of this State, other than members of the Legislature, shall be installed

into office on the fifteenth day of December next, or as soon thereafter as practicable.

§ 14. Until the Legislature shall divide the State into counties, and Senatorial and

Assembly Districts, as directed in this Constitution, the following shall be the apportion

ment of the two houses of the Legislature, viz: the districts of San Diego and Los

Angelos shall jointly elect two Senators; the districts of Santa Barbara and San Luis

Obispo shall jointly elect one Senator; the district of Monterey one Senator; the dis

trict of San Jose, one Senator; the district of San Francisco, two Senators; the district

of Sonoma, one Senator; the district of Sacramento, four Senators; and the district of

San Joaquin, four Senators. And the district of San Diego shall elect one member

of Assembly; the district of Los Angelos, two members of Assembly; the district of

Santa Barbara, two members of Assembly; the district of San Luis Obispo, one mem

ber of Assemly; the district of Monterey, two members of Assembly; the district of

San Jose, three members of Assembly; the district of San Francisco, five members of

Assembly; the district of Sonoma, two members of Assembly; the district of Sacramento,

nine members of Assembly; and the district of San Joaquin, nine members of Assembly.

§ 15. Until the Legislature shall otherwise direct, in accordance with the provisions

of this Constitution, the salary of the Governor shall be ten thousand dollars per

annum; and the salary of the Lieutenant-Governor shall be double the pay of a State

Senator; and the pay of members of the Legislature shall be sixteen dollars per diem

while in attendance, and sixteen dollars for every twenty miles travel by the usual

route from their residences, to the place of holding the session of the Legislature, and

in returning therefrom. And the Legislature shall flx the salaries of all oflicers, other

than those elected by the people at the first election.

§ 16. The limitation of the powers of the Legislature, contained in article eighth of

this Constitution, shall not extend to the first Legislature elected under the same, which

is hereby authorized to negotiate for such amount as may be necessary to pay the

expenses of the State government.
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PREAMBLE.

The people of Connecticut, acknowledging with gratitude the good providence of

God, in having permitted them to enjoy a free government, do, in order more effectually

to define, secure and perpetuate the liberties, rights and privileges which they have

derived from their ancestors, hereby, after a careful consideration and revision, ordain

and establish the following Constitution and form of civil government.

ARTICLE I.

DECLARATION or menrs.

That the great and essential principles of liberty and free government may be recog

nized and established,

WE DECLARE,

SECTION 1. That all men, when they form a social compact, are equal in rights; and

that no man, or set of men, are entitled to exclusive public emoluments, or privileges,

from the community.

§ 2. That all political power is inherent in the people, and all free governments are

founded on their authority, and instituted for their benefit; and that they have, at all

times, an undeniable and indefeasible right to alter their form of government in such a

manner as they may think expedient.

§ 3. The exercise and enjoyment of religious profession and worship, without discrim

ination, shall forever be l'ree to all persons in this State; provided, that the right here

by declared and established shall not be so construed as to excuse acts of licentiousness,

or to justify practices inconsistent With the peace and safety of the State.

g 4. No preference shall be given by law to any christian sect or mode of worship.

5 5. Every citizen may freely speak, write and publish his sentiments on all subjects,

bei 1g responsible for the abuse of that liberty.

§ 6. No law shall ever be passed to curtail or restrain the liberty of speech or of the

ress.P § 7. In all prosecutions or indicments for libel the truth may be given in evidence;

and the jury shall have the right to determine the law and the facts, under the direction

of the court.

§ 8. The people shall be secure in their persons, houses, papers and possessions from

unreasonable searches or seizures; and no warrant to search any place, or to seize any

person or things, shall issue, without describing them as nearly as may be, nor without

probable cause, supported by oath or aflirmation.

§ 9. In all criminal prosecutions the accused shall have a right to be heard by him

self and by counsel; to demand the nature and cause of the accusation; to be confronted

by the witnesses against him; to have compulsory process to obtain witnesses in

his favor; and in all prosecutions by indictment or information, a speedy public trial by

an impartial jury. He shall not be compelled to give evidence against himself, nor be

deprived of life, liberty or property but by due course of law. And no person shall

be holden to answer for any crime the punishment of which may be death or imprison

ment for life, unless on a presentment or an indictment of a grand jury, except in the

land or naval forces, or in the militia, when in actual service, in time of war, or public

danger. -

§ 10. No person shall be arrested, detained or punished, except in cases clearly war

ranted by law.

§ 11. The property of no person shall be taken for public use, without just compen

sation therefor.

' This State was governed by the charter of Charles II (granted April 23, 1662), until the adoption

of this Constitution on the 15th of September, 1818.
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§ 12. All courts shall be open, and every person. for an injury done him 1n his

person, property or reputation, shall have remedy by due course of law, and right and

justice administered without sale, denial or delay.

g 13. Excessive bail shall not be required, nor excessive fines imposed.

3 14. All prisoners shall, before conviction, be bailable, by suflicieut sureties, except

for capital offenses, where the proof is evident, or the presumption great; and the

privileges of the writ of habeas corpus shall not be suspended, unless when in case

of rebellion or invasion, the public safety may require it; nor in ‘any case but by the

Legislature.

‘ 15. No person shall be attainted of treason or felony but by the Legislature.

‘ 16. The citizens have a right, in a peaceable manner, to assemble for their common

good, and to apply to those invested with the powers of government for redress of

grievances, or other proper purposes, by petition, address or remonstrance.

5 17. Every citizen has a right to bear arms in defense of himself and the State.

5 18. The military shall, in all cases and at all times, be in strict subordination to

the civil power.

§ l9. No soldier shall, in time of peace, be quartered in any house, without the con

sent of the owner; nor in time of war but in a manner to be prescribed by law.

§ 20. No hereditary emoluments, privileges or honors shall ever be granted or con

ferred in this State. -

' § 21. The right of trial by jury shall remain inviolate.

ARTICLE II.

OF THE DISTRIBUTION OF POWERS.

The powers of government shall be divided into three distinct Departments, and each

of them confided to a separate magistracy, to wit: those which are Legislative, to one;

those which are Executive, to another; and those which are Judicial to another.

ARTICLE III.

OF THE LEGISLATIVE DEPARTMENT.

SECTION 1. The Legislative power of this State shall be vested in two distinct Houses

or branches: the one to be styled THE SENATE, the other THE Hooss or REPRESENTA

TIVES, and both together THE GENERAL ASSEMBLY. The style of their laws

shall bed: Be it enacted by the Senate and House of Representatives, in General Assembly

convene .

§ 2. There shall be one stated session of the General Assembly, to be holden in

each year, alternately at Hartford and New Haven, on the first Wednesday of May,

and at such other times as the General Assembly shall judge necessary; the first ses

sion to be holden at Hartford; but the person administering the oflice of Governor

may, on special emergencies, convene the General Assembly at either of said places, at

any other time. And in case of danger from the prevalence of contagious diseases in

either of said places, or other circumstances, the person administering the office of

governor, may, by proclamation, convene said Assembly at any other place in this

tate.

§ 3. The House of Representatives shall consist of electors residing in towns from

which they are elected. The number of Representatives from each town shall be the

same as at present practiced and allowed. 1n case a new town shall hereafter be

incorporated, such new town shall be entitled to one Representative only ; and if such

new town shall be made from one or more towns, the town or towns from which the

same shall be made shall be entitled to the same number of Representatives as at

present*allowed, unless the number shall be reduced by the consent of such town or

towns.

§ 4. The Senate shall consist of twelve members, to be chosen annually by the

electors.+

§ 5. At the meetings of the electors, held in the several towns in this State, in April

annually, after the election of representatives, the electors present shall be called upon

to bring their wrtttent ballots for Senators. The presiding oflicer shall receive the

votes of the electors, and count and declare them in open meeting. The presiding

 

*The number of Representatives in General Assembly in 1866 was 237.

1 Altered by amendment of 18%, which allowed not less than 18 nor more than 24. There are

now 21 Senatorial Districts.

3; Altered by amendment of 18%.
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oflicer shall also make duplicate lists of the persons voted for, and of the number of

votes for each, which shall be certified by the presiding oflicer; one of which lists shall

be delivered to the Town Clerk, and the other within ten days after said meeting,

shall be delivered, under seal, either to the Secretary or to the Sheriff of the county in

which said town is situated; which list shall be directed to the Secretary, with a

superscription expressing the purport of the contents thereof. And each Sheriff who

shall receive such votes shall, within fifteen days after said meeting, deliver, or cause

them to be delivered, to the Secretary.

§ 6. The Treasurer, Secretary and Comptroller, for the time being, shall canvass the

votes publicly. The twelve* persons having the greatest number of votes for Senators

shall be declared to be elected. But in cases where no choice is made by the electors,

in consequence of an equality of votes, the House of Representatives shall designate,

by ballot, which of the candidates having such equal number of votes shall be declared

to be elected. The return of votes and the result of the canvass shall be submitted to

the House of Representatives, and also to the Senate, on the first day of the session

of the General Assembly; and each House shall be the final judge of the election returns

and qualifications of its own members.

§ 7. The House of Representatives, when assembled, shall choose a Speaker, Clerk

and other officers. The Senate shall choose its Clerk and other oflicers, except the

President. A majority of each House shall constitute a quorum to do business; but a

smaller number may adjourn from day to day, and compel the attendance of absent

members, in such manner and under such penalties as each house may prescribe.

§ 8. Each House shall determine the rules of its own proceedings, punish members

for disorderly conduct, and, with the consent of two thirds, expel a member, but not a

second time for the same cause; and shall have all other powers necessary for a branch

of the Legislature of a free and independent State.

§ 9. Each House shall keep a journal of its proceedings, and publish the same, when

required by one fifth of its members, except such parts as. in the judgment of a major

ity, require secrecy. The yeas and nays of the members of either House shall, at the

desire of one-fifth of those present, be entered on the journals.

§ 10. The Senators and Representatives shall, in all cases of civil process, be privi

leged from arrest during the session of the General Assembly, and for four days before

the commencement and after the termination of any session thereof. And for any

speech or debate in either House they shall not be questioned in any other place.

§' II. The debates of each House shall be public, except on such occasions as, in the

opmion of the House, may require secrecy.

ARTICLE IV.

or THE EXECUTIVE DEPARTMENT.

SECTION 1. The supreme executive power of the State shall be vested in aGovernor,

who shall be chosen by the electors of the State, and shall hold his office for one year

from the first Wednesday of May next succeeding his election, and until his successor

be duly qualified. No person who is not an elector of this State, and who has not

arrived at the age of thirty years, shall be eligible.

§ 2. At the meetings of the electors in the respective towns, in the month of April

in each year, immediately after the election of Senators, the presiding oflicers shall call

upon the electors to bring in their ballots for him whom they would elect to be Governor,

with his name fairly written.1- When such ballots shall have been received and counted,

in the presence of the electors, duplicate lists of the persons voted for, and of the number

of votes given for each, shall be made and certified by the presiding oflicer; one of which

lists shall be deposited in the oflice of the Town Clerk within three days, and the other

within ten days after said election, shall be transmitted to the Secretary, or to the Sheriff

of the county in which such election shall have been held. The Sheriff receiving said

votes shall deliver, or cause them to be delivered, to the Secretary, within fifteen days

after next said election. The votes so returned shall be counted by the Treasurer, Secre

tary and Comptroller, within the month of April. A fair list of the persons, and number

of votes given for each, together with the returns of the presiding oflieers, shall be, by the

Treasurer, Secretary and Comptroller, made and laid before the General Assembly, then

next to be holden, on the first day of the session thereof; and said Assembly shall, after

examination of the same, declare the person whom they shall find to be legally chosen,

and give him notice accordingly. It‘ no person shall have a majority of the whole

 

‘l Altered by amendment of 1836. ’r Altered by amendment of 1836 and 1864.
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number of said votes, or if two or more shall have an equal and the greatest number of

said votes, then said Assembly. on the second day of their session, by joint ballot of

both Houses, shall proceed, without debate, to choose a Governor from a list of the

names of the two persons having the greatest number of votes, or of the names of the

persons having an equal and highest number of votes so returned as aforesaid. The

General Assembly shall by law prescribe the manner in which all questions concerning

the election of a Governor or Lieutenant-Governor shall be determined. '

§ 3. At the annual meetings of the electors, immediately after the election of Gov

ernor, there shall also be chosen, in the same manner as is herein before provided for the

election of Governor, a Lieutenant-Governor,* who shall continue in oflice for the same

time, and possess the same qualifications.

§ 4. The compensations of the Governor, Lieutenant-Governor, Senators and Repre

sentatives shall be established by law, and shall not be varied so as to take effect until

after an election which shall next succeed the passage of the law establishing said

compensations.

§ 5. The Governor shall be Captain-General of the militia of the State, except when

called into the service of the United States.

§ 6. He may require information in writing from the oflicers in the Executive depart

ment, on any subject relating to the duties of their respective oflices.

§ 7. The Governor, in case of a disagreement between the two Houses of the General

Assembly, respecting the time of adjournment, may adjourn them to such time as he

shall think proper, not beyond the day of the next stated session.

§ 8. He shall, from time to time, give the General Assembly information of the state

of the government, and recommend to their consideration such measures as he shall

deem expedient.

§ 9. He shall take care that the laws be faithfully executed.

§ 10. The Governor shall have power to grant reprieves after conviction, in all cases,

except those of impeachment, until the end of the next session of the General Assembly,

and no longer. ,

§ 11. All commissions shall be in the name and by authority of the State of Connect

icut, shall be sealed with the State seal, signed by the Governor, and attested by the

Secretary.

§ 12. Every bill, which shall have passed both Houses of the General Assembly, shall

be presented to the Governor. If he approves, he shall sign and transmit it to the Sec

retary; but if not, he shall return it to the House in which it originated, with his objec

tions. which shall be entered on the journals of the House, who shall proceed to

reconsider the bill. If, after such reconsideration, that House shall again pass it, it

shall be sent, with the objections, to the other House, which shall also reconsider it.

If approved, it shall become a law. But in such cases the votes of both Houses shall be

determined by yeas and nays; and the names of the members voting for and against

the bill shall be entered on the journals of each House respectively. If the bill shall not

be returned by the Governor within three days (Sundays excepted) after it shall

have been presented to him, the same shall be a law, in like manner as if he had signed

it; unless the General Assembly, by their adjournment, prevent its return, in which

case it shall not be a law.

§ 13. The Lieutenant-Governor shall, by virtue of his oflice, be President of

the Senate, and have. when in Committee of the Whole, a right to debate, and when

the Senate is equally divided, to give the casting vote.

§ 14. In case of the death, resignation, refusal to serve, or removal from oldce of the

Governor, or of his impeachment or absence from the State, the Lieutenant-Governor

shall exercise the powers and authority appertaining to the oflice of Governor until

another be chosen at the next periodical election for Governor, and be duly qualified;

or until the Governor impeached or absent shall be acquitted or return.

§ 15. When the government shall be administered by the Lieutenant-Governor, or

he shall be unable to attend as President of the Senate, the Senate shall elect one of

their members as President pro tempore. And if, during the vacancy of the oflice

of Governor, the Lieutenant-Governor shall die, resign, refuse to serve, or be removed

from oflice, or if he shall be impeached. or absent from the State, the President of the

Senate pro tempore shall, in like manner, administer the government, until he be super

seded by a Governor or Lieutenant-Governor.

§ 16. If the Lieutenant-Governor shall be required to administer the government, and

shall, while in such administration, die or resign, during the ‘recess of the General

 

* Altered by amendment of 1836,



. CONSTITUTION or CONNECTICUT—-1818. 111

Assembly, it shall be the duty of the Secretary for the time being to convene the Senate

for the purpose of choosing a President pro lempore.

§ 17. A Treasurer shall nnnnally be chosen by the electors, at their meeting in April;

and the votes shall be returned, counted, canvassed and declared m the same manner as

is provided for the election of Governor and Lieutenant-Governor; * but the votes for

Treasurer shall be canvassed by the Secretary and Comptroller only. He shall receive

all moneys belonging to the State, and disburse the same only as he may be directed by

law. He shall pay no warrant or order for the disbursement of public money until the

same has been registered in the office of the Comptroller.

§ l8. A Secretary shall be chosen next after the Treasurer, and in the same manner;*

and the votes for Secretary shall be returned to, and counted, canvassed and declared

by the Treasurer and Comptroller. He shall have the safe keeping and custody of the

public records and documents, and particularly the acts, resolutions and orders of the

General Assembly, and record the same; and perform all such duties as shall be pre

scribed by law. He shall be the keeper of the Seal of the State, which shall not be

altered.

§ 19. A Comptroller of the public accounts shall be annually appointed by the General

Assembly. He shall adjust and settle all public accounts and demands, except grants

and orders of the General Assembly. He shall prescribe the mode of keeping and ren

dering all public accounts. He shall, ex ofitcio, be one of the Auditors of the accounts of

the Treasurer. The General Assembly may assign to him other duties in relation to his

oflice. and to that of the Treasurer, and shall prescribe the manner in which his duties

shall be performed. -

§ 20. A Sherilf shall be appointed in each county by the General Assembly,1- who

shall hold his ofliee for three years, removable by said Assembly and shall become bound,

with suflicient sureties, to the Treasurer of the State, for the faitlifnl discharge of the

duties of his oflico. in such manner as shall be prescribed by law. In case the Sherilf

of any county shall die or resign, the Governor may fill the vacancy occasioned thereby,

until the same shall be filled by the General Assembly.

§ 21. A statement of all receipts, payments, funds and debts of the State shall be

published from time to time, in such manner and at such periods as shall be prescribed

by law.

ARTICLE V..

or THE JUDICIARY DEPARTMENT.

SECTION 1. The judicial power of the State shall be vested in a Supreme Court of

Errors, a Superior Court, and such Inferior Courts as the General Assembly shall, from

time to time, ordain and establish, the powers and jurisdiction of which courts shall be

defined by law.

§ 2. There shall be appointed, in each county, a suflicient number of Justices of the

Peace, with such jurisdiction in civil and criminal cases as the General Assembly may

prescribe. -

§ 3. The Judges of the Supreme Court of Errors, of the Superior and Inferior courts,

and all Justices of the Peace, shall be appointed by the General Assembly, in such man

ner as shall by law be prescribed}: The Judges of the Supreme Court and of the Supe

rior Court shall hold their oflices during good behavior“ but may be removed by

impeachment; and the Governor shall also remove them, on the address of two-thirds

of the members of each House of the General Assembly; all other Judges and Justices of

the Peace shall be appointed annually. No Judge or Justice of the Peace shall be

capable of holding his oflice after he shall arrive at the age of seventy years.

ARTICLE VI.

on THE QUALIFICATIONS or rznsCTons.

SECTION 1. All persons who have been or shall hereafter, previous to the ratification

of this Constitution, be admitted free:nen, according to the existing laws of this State,

shall be electors. \

§ 2. Every white male citizen of the United States who shall have gained a settle

ment in this State, attained the age of twenty-one years, and resided in the town in

which he may offer' himself to be admitted to the privilege of an elector at least six

months preceding, and have a freehold estate of the yearly value of seven dollars in

this State; or having,’ been enrolled in the militia, shall have performed military duty

 

' Altered by amendment of 18%. f Altered by amendment of 1838.

I Altered by amendments of 1850. I Altered by amendment of 1850.
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therein for the term of one year next preceding the time he shall offer himself for

admission, or being liable thereto, shall have been by authority of law excused there

from; or shall have paid a State tax within a year next preceding the time he shall

present himself for such admission, * and shall sustain a good moral character, shall, on

his taking such oath as may be prescribed by law, be an elector.

§ 3 The privileges of an elector shall be forfeited by a conviction of bribery, for

gery, perjury, duelling, fraudulent bankruptcy, theft, or other offense for which an

infamous punishment is inlhcted.

§ 4 Every elector shall be eligible to any ofice in this State, except in cases provided

for in this Constitution.

§ 5 The Selectment and Town Clerk of the several towns shall decide on the quali

fications of electors, at such times and in such manner as may be prescribed by law

§ 6. Laws shall be made to support the privilege of free suffrage, prescribing the

manner of regulating and conducting meetings of the electors, and prohibiting, under

adequate penalties, all undue influence therein, from power, bribery, tumult and other

improper conduct.

§ 7. In all elections of oflicers of the State or members of the General Assembly, the

votes of the electors shall be by ballot.

§ 8. At all elections ofoflicers of the State or members of the General Assembly,

the electors shall be privileged from arrest during their attendance upon, and going to,

and returning from the same, on any civil process.

§ 9. The meetings of the electors for the election of the several State oflicers by law

annually, to be elected, and members of the General Assembly of this State, shall be

holden on the first Monday of April in each year.

ARTICLE VII.

o!‘ RELIGION.

SECTION 1. It being the duty of all men to worship the Supreme Being, the Great

Creator and Preserver of the Universe, and their right to render that worship in the

mode most consistent with the dictates of their conscience, no person shall by law be

compelled to join or support, or be classed with or associated to any congregation,

church, or religious association. But every person now belonging to such congrega

tion, church, or religious association, shall remain a member thereof until he shall have

seperated himself therefrom in the manner hereinafter provided. And each and every

society or denomination of christians in this State shall have and enjoy the same and

equal powers, rights and privileges, and shall have power and authority to support and

maintain the ministers or teachers of their respective denominations, and to build and

repair houses for public worship by a tax on the members of any such society only, to

be laid by a major vote of the legal voters assembled at any society meeting, warned

and held according to law, or in any other manner.

§ 2. If any person shall choose to separate himself from the society or denomination

of christians to which he may belong, and shall leave a written notice thereof with the

clerk of such society, he shall thereupon be no longer liable for any future expenses

which may be incurred by said society.

ARTICLE VIII.

OF EDUCATION.

SECTION 1. The charter of Yale College, as modified by agreement with the corporation

thereof, in pursuance of an act of the General Assembly, passed in May, 1792, is hereby

confirmed.

§ 2. The fund called the School fund shall remain a perpetual Fund, the interest of

which shall be inviolably appropriated to the support and encouragement of the public

or common schools throughout the State, and for the equal benefit of all the people

thereof. The value and amount of said fund shall, as soon as practicable, be ascertained

in such manner as the General Assembly may prescribe, published and recorded in the

Comptroller’s oflice; and no law shall ever be made authorizing said fund to be diverted

to any other use than the encouragement and support of public or common schools,

among the several school societies, as justice and equity shall require.

 

"i Altered by amendments of 1845, and 1855,
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0 ARTICLE IX.

oF IMPEACHMEN'l‘S

SEGHON 1. The House of Representatives shall have the sole power of impeaching.

§ 2. All impeachments 1ail be tried by the Senate. When sitting for that purpose

they shall be on oath or aflirmation. No person shall be convicted without the concur

rence of two-thirds of the members present. When the Governor is impeached the

Chief Justice shall preside.

§ 3. The Governor and all other executive and judicial oflicers shall be liable to im

peachment; butjudgments in such cases shall not extend further than to removal from

oflice and disqualification to hold any oflice of honor, trust, or profit under this State.

The party convicted shall nevertheless be liable and subject to indictment, trial and

punishment according to law.

9' 4. Treason against the State shall consist only in levying war against it, or adher

ing to its enemies, giving them aid and comfort. No person shall be convicted of trea

son, unless on the testimony of two witnesses to the same overt act, or on confession in

open court. No conviction of treason, or attainder, shall work corruption of blood, or

forefeiture.

ARTICLE X.

GENERAL Paov1swim.

SECr1ON 1. Members of the General Assembly, and all oflicers, executive and judicial,

shall, before they enter on the duties of their respective oflices, take the following oath

or aflirmation, to wit:

“ You do solemnly swear (or affirm, as the case may be) that you will support the Con

stitution of the United States, and the Constitution of the State of Connecticut, so long

as you continue a citizen thereof; and that you will faithfully discharge, according to

law, the duties ofthe office of to the best of your abilities. So help you God.”

§ 2. Each town shall annually elect Selectmen, and such oflicers of local police as the

laws may prescribe.

§ 3. The rights and duties of all corporations shall remain as if this Constitution had

not been adopted, with the exception of such regulations and restrictions as are con

tained in this Constitution. All judicial and civil ofliccrs now in oflice, who have been

appointed by the General Assembly, and commissioned according to law, and all such

officers as shall be appointed by the said Assembly, and commissioned as aforesaid,

before the first Wednesday of May next, shall continue to hold their oflices until the

first day of June next, unless they shall, before that time, resign, or be removed from

oflice according to law. The Treasurer and Secreta1y shall continue in oflice until a

Treasurer and Secretary shall be appointed under this Constitution. All military oifi

cers shall continue to hold and exercise their respective oflices until they shall resign,

or be removed according to law. All laws not contrary to or inconsistent with the

provisions of this Constitution shall remain in force until they shall expire by their own

limitation, or shall be altered or repealed by the General Assembly, in pursuance of this

Constitution. The validity of all bonds, debts, contracts, as well of individualsas of

bodies corporate, or the State; of all suits, actions, or rights of action, both in law and

equity, shall continue as if no change had taken place. The Governor, Lieutenant-Gov

ernor, and General Assembly which is to be formed in October next, shall have and

possess all the powers and authorities not repugnant to or inconsistent with this Con

stitution. which they now have and possess, until the first Wednesday of May next.

§ 4. No judge of the superior court, and of the supreme court of errors; no mem

ber of Congress; no person holding any oflice under the authority of the United States;

no person holding the oflice of Treasurer, Secretary or Comptroller; no Sherifi‘ or Sherifl”s

deputy, shall be a member of the General Assembly.

ARTICLE XI.

or annnnnnurs or ran CONSTITUTION.

Whenever a majority of the House of Representatives shall deem it necessary to

alter or amend this Constitution, they may propose such alteration and amendments;

which proposed amendments shall be continued to the next General Assembly, and be

published with the laws which may have been passed at the same session ; and if two

thirds of each house, at the next session of said Assembly, shall approve the amend

ment proposed, by yeas and nays, said amendment shall by the Secretary be transmitted

to the town clerk in each town in the State, whose duty it shall be to present the same

15
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to the inhabitants thereof for their consideration, at a town meeting legally warned and

held for that purpose; and ifit shall appear, in manner to be provided by law, that a

majority of the electors present at such meetings shall have approved such amend

ments, the same shall be valid, to all intents and purposes, as a part of this Constitution.

Done in Convention, on the fifteenth day of September, in the year of our Lord, one

thousand eight hundred and eighteen, and of the Independence of the United

States the forty-third.

By order of the Convention, ' OLIVER WOLCOTT, President.

James Lsmuu, % Clerks

Ronsnr Famcnum, '

AMENDMENTS.

ARTICLE I.—Anorrsn Novnnnnn, 1828.

From and after the first Wednesday of May, in the year of our Lord one thousand

eight hundred and thirty, the Senate of this State shall consist of not less than eighteen

nor more than twenty-four members and be chosen by districts.

ARTICLE II.—AnoP'rsn Novnnnsn, 1828.

The General Assembly which shall be holden on the first Wednesday of May, in the

year one thousand eight hundred and twenty-nine, shall divide the State into districts

for the choice of Senators, and shall determine what number shall be elected in each,

which districts shall not be less than eight nor more than twenty-four in number, and

shall always be composed of contiguous territory, and in forming them no town shall be

divided; nor shall the whole or part of one county be joined to the whole or part of

another county to form a district, regard being had to the population in said apportion

ment. and in forming said districts in such,manner that no county shall have less than

two Senators. The districts, when established, shall continue the same until the session

of the General Assembly next after the completion of the next census of the United

States; which said Assembly shall have power to alter the same, if found necessary to

preserve a proper equality between said districts in respect to the number of inhabitants

,therein, according to the principles above recited; after which said districts shall not

be altered, nor the number of Senators altered, except at any session of the General

Assembly next after the completion of a census of the United States, and then only

according to the principles above described.

ARTICLE Ill.—Anovrso Novnnsnu, 1828.

At the meeting of the electors on the first Monday of April, in the year’ one thousand

eight hundred and thirty, and annually thereafter, immediately after the choice of Repre

sentatives, the electors qualified by law to vote in the choice of such Representatives,

shall be called upon, by the presiding oflicer in such meeting, in the several towns within

their districts, respectively, to bring in their ballots for such person or number of

persons to be Senator or Senators for such districts in the next General Assembly as

shall by law be allowed to such districts respectively:* which person or persons, at the

time of holding such meetings, shall belong to and reside in the respective districts in

which they shall be so balloted for as aforesaid. And each elector present at such

meeting, qualified as aforesaid, may thereupon bring in his ballot or suffrage for such

person or persons as he shall choose, to be Senators for such districts, not exceeding

the number by law allowed to the same, with the name or names of such person or per

sons fairly written * on one piece of paper. And the votes so given in shall be received,

counted, canvassed and declared, in the same manner now provided by the Constitution

for the choice of Senators. The person or persons (not exceeding the number by law

allowed to the districts in which such votes shall be given in) having the highest num

ber of votes, shall be declared to be duly elected for such districts. But in the event of

an equality of votes between two or more of the persons so voted for, the House of

Representatives shall, in the manner provided for by the Constitution, designate which

of such persons shall be declared to be duly elected.

ARTICLE IV.— ADOPTED Novnmznu, 1832.

There shall annually be chosen and appointed a Lieutenant-Governor, a Treasurer

and Secretary, in the same manner as is provided in the second section of the fourth

article of the Constitution of this State for the choice and appointment of a Governor.
 

*Altered by amendment of1B38.
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ARTICLE V.- ADOPTED Novanmm, 1836.

A Comptroller of public accounts shall be annually chosen by the electors, in their

meeting in April, and in the same manner as the Treasurer and Secretary are chosen,

and the votes for Comptroller shall be returned to and counted, canvassed and declared

by the Treasurer and Secretary.

ARTICLE VI.—AnoP'rnD Novannsa, 1836.

The electors in the respective towns, on the first Monday of April in each year, may

vote for Governor, Lieutenant-Governor, Treasurer, Secretary, Senators and Represen

tatives in the General Assembly, successively, or for any number of said oflicers at the

same time. And the General Assembly shall have power to enact laws regulating and

prescribing the order and manner of voting for said oflicers, and also providing for the

election of Representatives, at some time subsequent to the first Monday of April, in all

cases when it shall so happen that the electors in any town shall fail on that day to

elect the Representative or Representatives to which such town shall be by law entitled;

Provided, That in all elections of officers of the State, or members of the General

Assembly, the votes of the electors shall be by ballot, either written or printed.

ARTICLE VII.—ADOPTED OCTosaa, 1838.

A Sheriff shall be appointed in each county by the electors therein, in such manner

as shall be prescribed by law, who shall hold his office for three years, removable by the

General Assembly, and shall become bound with suflicient sureties to the Treasurer of

the State, for the faithful discharge of the duties of his oflice.

ARTICLE VIII.—Anoman Oorosas, 1845.

Every white male citizen of the United States who shall have attained the age of

twenty-one years, who shall have resided in this State for a term of one year next pre

ceding, and in the town in which he may offer himself to be admitted to the privileges

of an elector at least six months next preceding the time he may so offer himself,

(altered by amendment of 1855) and shall sustain a good moral character, shall, on his

taking such oath as may be prescribed by law, be an elector.

ARTICLE IX.—ADOPTED OCTonaa, 1850.

The Judges of Probate shall be appointed by the electors residing in the several pro

bate districts, and qualified to vote for representatives therein, in such manner as shall

be prescribed by law.

ARTICLE X.—ADOP'rED OCTosaa, 1850.

The Justices of the Peace for the several towns in this State shall be appointed by the

electors in such towns; and the time and the manner of their election, the number for

each town, and the period for which they shall hold their oflices, shall be prescribed by law.

ARTICLE XI.—ADOPTED Ooroamg 1855.

Every person shall be able to read any article of the Constitution, or any section of

the statutes of this State, before being admitted as an elector.

ARTICLE XII.—ADOPTEI) Ooronaa, 1856.

The Judges of the Supreme Court of Errors and of the Superior Court, appointed in

the year IS55, and thereafter, shall hold their oflices for the term of eight years, but may

be removed by impeachment, and the Governor shall also remove them on the address

of two-tlnrds of each house of the General Assembly. No Judge of the Supreme Court

of Errors, or of the Superior Court, shall be capable of holding oflice, after he shall have

arrived at the age of seventy years.

ARTICLE XIII.—ADOPTED AUGUST, 1864.

Every elector of this State who shall be in the military service of the United States,

either as a drafted person or volunteer, during the present rebellion, shall, when absent

from this State, because of such service, have the same right to vote in any election of

State officers, Representatives in Congress, and electors of President and Vice-President

of the United States, as he would have if present at the time appointed for such elec

tion, in the town in which he resided at the time of his enlistment into such service.

This provision shall in no case extend to persons in the regular army of the United

States, and shall cease, and become inoperative and void, upon the termination of the

present war. The General Assembly shall prescribe by law, in what manner and in

what time, the votes of electors absent from this State, in the military service of the

United States, shall be received, counted, returned and canvassed.
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[The amendments are in brackets1

'We, the people, hereby ordain and establish this Constitution of government for the State

of Delaware.

Through Divine goodness all men have, by nature, the rights of worshiping and

serving their Creator accoording to the dictates of their consciences, of enjoying

and defending life and liberty, of acquiring and protecting reputation and property, and,

in general of attaining objects suitable to their condition, without injury by one to

another; and as these rights are essential to their welfare, for the due exercise thereof,

power is inherent in them; and therefore all just authority in the institutions of polit

ical society is derived from the people, and established with their consent, to advance

their happiness; And they may for this end, as circumstances require, from time to

. time, alter their Constitution of government.

ARTICLE I.

SECTION 1. Although it is the duty of all men frequently to assemble together for the

public worship of the Author of the Universe, and piety and morality, on which

the prosperity of communities depends, are thereby promoted; yet no man shall, or

ought to be compelled to attend any religious worship, to contribute to the erection

or support of any place of worship, or to the maintenance of any ministry, against his

own free will and consent; and no power shall or ought to be vested in or assumed by

any magistrate, that shall in any case interfere with, or in any manner control the

rights of conscience, in the free exercise of religious worship: nor shall a preference

be given by law to any religious societies, denomination, or modes of worship.

§ 2 No religious test shall be required as a qualification to any oflice, or public trust,

under this State.

3. All elections shall be free and equal.

4. Trial by jury shall be as heretofore.

5. The press shall be free to every citizen who undertakes to examine the oflicial

conduct of men acting in a public capacity; and any citizen may print on any such

subject, being responsible, for the abuse of that liberty. In prosecutions for publica

tions investigating the proceedings of oflicers, or where the matter published is proper

for public information, the truth thereof may be given in evidence; and in all indict

ments for libels, the jury may determine the facts and the law, as in other cases.

§ 6. The people shall be secure in their persons, houses, papers, and possessions,

from unreasonable searches and seizures; and no warrant to search any place, or to

seize any person or things, shall issue without describing them as particularly as may

be, nor then, unless there be probable cause, supported by oath or affirmation.

§ 7. In all criminal prosecutions, the accused hath a right to be heard by himself and

his counsel, to be plainly and fully informed of the nature and cause of the accusation

against him, to meet the witnesses in their examination face to face, to have compulsory

process in due time, on application by himself, his friends, or counsel, for obtaining

witnesses in his favor, and a speedy and public trial by an impartial jury; he shall

not be compelled to give evidence against himself, nor shall he be deprived of life,

liberty, or property, unless by the judgment of his peers or the law of the land.

§ 8. No person shall for any indictable offence be proceeded against criminally by

information, except in cases arising in the land and naval forces, or in the militia when

in actual service in time of war or public danger, and no person shall be for the same

offense twice put in jeopardy of life or limb; nor shall any man’s property be taken or

applied to public use without the consent of his representatives, and without compen

sation being made.

§ 9. All courts shall be open, and every man for an injury done him in his reputa

tion, person, movable or immovable possessions, shall have remedy by the due course

 

* Delaware was embraced in the charter, and was under the government of Penns lvanla until

the formation ofa Constitution, September 21), 1776. A new Cons tution was formed une 12, 1792,

and amded December 2. 1831.
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of law, and justice administered according to the very right of the cause and the law of

the land. without sale, denial, or unreasonable delay or expense; and every action

shall be tried in the county in which it shall be commenced, unless when the judges of

the court in which the cause is to be tried, shall determine that an impartial trial

therefor cannot be had in that county. Suits may be brought against the State,

according to such regulations as shall be made by law.

§ 10. No power of suspending laws shall be exercised, but by the authority of the

Legislature.

9. 11. Excessive bail shall not be required, nor excessive fines imposed, nor cruel

punishments inflicted; and inthe construction of jails, a proper regard shall be had to

the health of prisoners.

§ 12. All prisoners shall be bailable by snflicient sureties, unless for capital olfenses,

when the proof is positive or the presumption great; and when persons are confined

on accusation for such offenses, their friends and counsel may at proper seasons have

access to them.

§ 13. The privilege of the writ of habeas corpus shall not be suspended, unless when,

in cases of rebellion or invasion, the public safety may require it. '

g 14. No commission of oyer and terminer or jail delivery shall be issued.

5 l5. No attainder shall work corruption of blood, nor, except during the life of the

offender, forfeiture of estate. The estates of those who destroy their own lives shall

descend or vest as in case of natural death, and if any person be killed by accident, no

forfeiture shall be thereby incurred.

§ 16. Although disobedience to laws by a part of the people upon suggestions of

impolicy or injustice in them, tends by immediate effect and the influence of example,

not only to endanger the public welfare and safety, but also in governments of a repub

lican form, contrawenes the social principles of such governments founded on common

consent for common good; yet the citizens have a right in an orderly manner to meet

together, and to apply to persons intrusted with the powers of government, for redress

of grievances or other proper purposes, by petition, remonstrance or address.

§ 17. No standing army shall be kept up without the consent of the Legislature; and

the military shall, in all cases and at all times, be in strict subordination to the civil

power.

§ 18. No soldier shall in time of peace be quartered in any house without the consent

of the owner; nor in time of war, but by a civil magistrate, in a manner to be prescribed

by law.

§ 19. No hereditary distinction shall be granted, nor any oflice created or exercised,

the appointment to which shall be for a longer term than during good behavior; and

no person holding any oflice under this State shall accept of any oflice or title of any

kind whatever, from any king, prince or foreign state. -

We declare, that every thing in this article is reserved out of the general powers of

government hereinafter mentioned.

ARTICLE II.

SaorIOrv 1. The Legislative power of this State shall be vested in a General Assembly

which shall consist, of a Senate and House of Representatives.

§ 2. The Representatives shall be chosen [for two years] by the citizens residing in

the several counties.

No person shall be a Representative who shall not have attained the age of twenty

four years, and have been a citizen and inhabitant of the State three years next preced

ing the first meeting of the Legislature after his election, and the last year of that term

an inhabitant of the county in which he shall be chosen, unless he shall have been

absent on the public business of the United States, or of this State.

There shall be seven Representatives chosen in each county, until a greater number

of Representatives shall by the General Assembly be judged necessary; and then, two

thirds of each branch of the Legislature concurring, they may by law make provision

for increasing their number. -

§ 3. The Senators shall be chosen for [four] years by the citizens residing in the

several counties. '

No person shall be a Senator who shall not have attained to the age of twenty-seven

years, and have in the county in which he shall be chosen, a freehold estate in two

hundred acres of land, or an estate in real or personal property, or in either, of the value

of one thousand pounds at least, and have been a citizen and inhabitant of the State

three years next preceding the first meeting of the Legislature after his election, and
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the last year of that term an inhabitant of the county in which he shall be chosen,

unless he shall have been absent on the public business of the United States or of

this State.

There shall be three Senators chosen in each county. When a greater number of

Senators shall by the General Assembly be judged necessary, two-thirds of each branch

concurring, they may by law make provision for increasing their number; but the

number of Senators shall never be greater than one-half, nor less than one-third of the

number of Representatives.

[If the oflice of Representative, or the oflice of Senator, become vacant before the reg

ular expiration of the term thereof, a Representative or a Senator shall be elected to

fill such vacancy, and shall hold the oflice for the residue of said term.

When there is a vacancy in either house of the General Assembly, and the General

Assembly is not in session, the Governor shall have power to issue a writ of election

to fill such vacancy; which writ shall be executed as a writ issued by a speaker of

either House in case of vacancy.]

§ 4. The General Assembly shall meet on the first Tuesday of January, biennially,

unless sooner convened by the Governor.

[The first meeting of the General Assembly, under this amended Constitution, shall

be on the first Tuesday ofJanuary, in the year of our Lord, one thousand eight hun

dred and thirty-three, which shall be the commencement of the biennial sessions.]

§ 5. Each House shall choose its Speaker and other officers; and also cach house,

whose Speaker shall exercise the oflice of Governor, may choose a Speaker pro tempore.

§ 6. Each House shall judge of the elections, returns, apd qualifications of its own

members; and a majority of each shall constitute a quorum to do business; but a

smaller number may adjourn from day to day, and shall be authorized to compel the

attendance of absent members, in such manner, and under such penalties as shall be

deemed expedient.

§ 7. Each House may determine the rules of its proceedings, punish any of its mem

bers for disorderly behavior, and with the concurrence of two-thirds, expel a member,

and shall have all other powers necessary for a branch of the Legislature of a free and

independent state.

§ 8. Each House shall keep a journal of its proceedings, and publish them immedi

ately after every session, except such parts as may require secrecy, and the yeas and

nays of the members on any question shall, at the desire of any member, be entered on

the journal.

§ 9. The doors of each House, and of committees of the whole, shall be open, unless

when the business is such as ought to be kept secret.

§ 10. Neither House shall, without the consent of the other, adjourn for more than

three days, nor to any other place than that in which the two Houses shall be sitting.

§ 11. The Senators and Representatives shall receive a compensation for their ser

vices to be ascertained by law. and paid out of the treasury of the State; but no law

varying the compensation shall take effect, until an election of the Representatives

shall have intervened. They shall in all cases, except treason, felony, or breach of the

peace, be privileged, from arrest during their attendance at the sessions of their

respective Houses, and in going to and returning from the same; and for any speech

or debate in either House, they shall not be questioned in any other place.

§ 12. No Senator or Representative shall. during the time for which he shall have

been elected, be appointed to any civil oflice under this State, which shall have been

created, or the emoluments of which shall have been increased, during such time. No

person concerned in any army or navy contracts, no member of Congress, nor any person

holding any oflice under this State or the United States, except the Attorney-General,

oflicers usually appointed by the Courts of justice respectively, Attorneys at law, and

officers in the militia, holding no disqualifying oflice, shall during his continuance in

Congress or in oflice be a Senator or Representative.

§ 13. When vacancies happen in either House, writs of election shall be issued by the

Speakers respectively, or in cases of necessity, in such other manner as shall be pro

vided by law; and the persons thereupon chosen shall hold their seats as long as those

in whose stead they are elected might have done, if such vacancies had not happened.

§ 14. All bills for raising revenue shall originate in the House of Representatives;

but the Senate may propose alterations as on other bills; and no bill. from the operations

of which, when passed into a law, revenue may incidentally arise, shall be accounted a

bill for raising revenue; nor shall any matter or clause whatever, not immediately

relating to and necessary for raising revenue, be in any manner blended with or annexed

to a bill for raising revenue.
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§ 15. No money shall be drawn from the treasury but in consequence of appropria

tions made by law; and a regular statement and account of the receipts and expendi

tures of all public money shall be published at least once in every two years.

§ 16. [The State Treasurer shall be appointed bienuially by the House of Represent

atives, with the concurrence of the Senate. In case of vacancy in the office of State

Treasurer in the recess of the General Assembly, either through omission of the General

Assembly to appoint, or by the death, removal out of the State, resignation, or inability

of the State Treasurer, or his failure to give security, the Governor shall fill the vacancy

by appointment, to continue until the next meeting of the General Assembly. The\

State Treasurer shall settle his accounts annually with the General Assembly, or a‘

Committee thereof, which shall be appointed at every biennial session. No person who

hath served in the office of State Treasurer shall be eligible to a seat in either House of

the General Assembly until he shall have made a final settlement of his accounts as

Treasurer, and discharged the balance, if any, due thereon]

§ 17. [No act of incorporation, except for the renewal of existing corporations, shall

be hereafter enacted without the concurrence of two-thirds of each branch of the Legis

lature. and with a reserved power of revocation by the Legislature; and no act of

incorporation which may be hereafter enacted shall continue in force for a longer period

than twenty years, without the reenactment of the Legislature, unless it be an incor

poration for public improvement.]

ARTICLE III.

SECTION 1. The supreme executive powers of the State shall be vested in a Governor

§ 2. The Governor shall be chosen by the citizens of the State.

The returns of every election for Governor, shall be sealed up, and immediately deliv

ered by the returning officers of the several counties to the Speaker of the Senate [or

in case of the vacancy of the office of the Speaker of the Senate, or his absence from

the State, to the Secretary of State]. who shall keep the same until a Speaker of the

Senate shall be appointed, to whom they shall be immediately delivered after his appoint

ment. who shall open and publish the same in the presence of the members of both

Houses of the Legislature. Duplicates of the said returns shall also be immediately

lodged with the Prothonotary of each county. The person having the highest number

of votes shall be Governor; but if two or more shall be equal in the highest number of

votes, the members of the two houses shall, by joint ballot, choose one of them to be

Governor; and if, upon such ballot, two or more of them shall still be equal and highest

in votes, the Speaker of the Senate shall have an additional casting vote.

Contested elections of a Governor shall be determined by a joint committee, consisting

of one-third of all the members of each branch of the Legislature, to be selected by

ballot of the House respectively; every person of the committee shall take an oath or

aflirmation, that in determining the said election. he will faithfully discharge the trust

reposed in him; and the committee shall always sit with open doors.

§ 3. The Governor shall hold his oflice during [four] years from the third Tuesday in

January next ensuing his election, and shall not be [eligible a second time to said office].

§ 4. He shall be at least thirty years of age, and have been a citizen and inhabitant

of the United States twelve years next before the first meeting of the Legislature after

his election, and the last six of that term an inhabitant of this State, unless he shall

have been absent on the public business of the United States or of this State.

§ 5. No member of Congress, nor person holding any oflice under the United States,

or this State, shall exercise the otfice of Governor. .

§ 6. The Governor shall, at stated times, receive for his services an adequate salary,

to be fixed by law, which shall be neither increased nor diminished during the period ‘or

which he shall have been elected.

§ 7. He shall be Commander-in-Chief of the army and navy of the State, and of the

militia; except when they shall be called into the service of the United States.

§ 8. He shall appoint all oflicers whose olfices are established by this Constitution, or

shall be established by ‘law, and whose appointments are not herein otherwise provided

for; but no person shall be appointed to an oflice within a county, who shall not have a

right to vote for Representatives, and have been an inhabitant therein one year next

before his appointment, nor hold the otfice longer than he continues to reside in the

county. No member of Congress, nor any person holding or exercising any ofliee under

the United States. shall at the same time hold or exercise the olfice of Judge.Treas

urer, Attorney-General, Secretary, Prothonotary, Register for the probate of wills and

granting letters of administration, Recorder, Sheriff, or any oflice under this State,

with a salary by law annexed to it, or any other oflice Ihich the Legislature shall
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declare incompatible with oflices or appointments under the United States. No person

shall hold more than one of the following oflices at the same time, to wit: Treasurer,

Attorney-General, Prothonotary, Register, or Sheriff. All commissions shall be in the

name of the State, shall be sealed with the great seal, and be signed and tested by the

Governor.

§ 9. He shall have power to remit fines and forfeitures, and, to grant reprieves and

pardons, except in cases of impeachment. [He shall set forth in writing, fully. the

grounds of all reprieves, pardons and remissions, to be entered in the register of his

oflicial acts, and laid before the General Assembly at their next session]

§ 10. He may require information in writing from the oflicers in the executive

department, upon any subject relating to the duties of their respective oflices.

§1l. He shall from time to time give to the General Assembly information of

affairs concerning the State, and recommend to their consideration such measures as

he shall judge expedient.

§ 12. He may, on extraordinary occasions, convene the General Assembly; and in

case of disagreement between the two Houses with respect to the time of adjournment,

adjourn them to such time as he shall think proper, not exceeding three months.

" 13. He shall take care that the laws be faithfully executed.

2 14. [Upon any Vacancy happening in the oflice of Governor by his death, removal,

resignation, or inability, the Speaker of the Senate shall exercise the office until a Gov

ernor elected by the people shall be duly qualified. If there be no Speaker of the Sen

ate, or upon a further vacancy happening in the otfice by his death. removal, resigna

tion or inability, the Speaker of the House of Representatives shall exercise the oflice

until a Governor elected by the people shall be duly qualified. If the person elected

Governor shall die, or become disqualified, before the commencement of his term of

office, or shall refuse to take the same, the-iperson iiolding-thebtiiee shall continue to

exercise it, nutilaGovernor shall be eleclélfand duly qnalificd.. lf upon a vacancy

happening in the oflice of Governor, there be no other person who can exercise said

office within the provisions of the Constitution, the Secretary of‘ State-shall exercise

the same until the next meeting of the General Assembly, who shall immediately pro

ceed to elect, by joint ballot of both Houses, a person to exercise the oifice until a Gov

ernor elected by the people, shall be duly qualified. If a vacancy occur in the olfice

of Governor, or if the Governor-elect die, or become disqualified, before the commence

ment of his term, or refuse to take the oflice, an election for Governor shall be held

at the next general election, unless the vacancy happen within six days next preced

ing the election, exclusive of the day of the happening of the vacancy and the day

of the election; in that case, if an election for Governor would not have been held

ats id election, without the happening of such vacancy, no election for Governor

shal be held at said election in consequence of such vacancy.] If the trial of a con

tested .ele.c_ tion shall continue longer than until the third Tuesday of January next

ens1iin'g' the election of a Governor, the Governor of the last year, or the Speaker of

t,he.Senate, or of the House of Representatives, who may then be in the exercise of

the Executive authority, shall continue therein until a determination of such contested

election. The Governor shall not.be removed from his oflice for inability, but with the

fzdnguprence of two thirds of all the members pf -each branch of the Legislature.

1§_ 15. A Secretary shall be appointed and commissioned during the Governor’s con

-fiiulancé in olfice, if he shall so longnbehave himself well. He shall keep a fair register

- "(;f§a1lqt,the oflieiai acts and proceedings of.th.e -Governonand shall, when required by

of the Legislature, lay the-same,'.a.nd all papers, minutes. and vouchers,

tive'tht=.re'Zp,-be.fo,re them, and shall perform such other duties as shall be enjoined

W law... Heshall have a compensation. for his services, to be fixed by law.
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ARTICLE IV‘. "‘

SECTIOu 1. [All elections for Governor, Senators, Representatives, Sheriffs and Cor

oners, shall be held-'6n;the second Tuesday of November, and be by ballot. And in

such elections evenyffree white male citizen of the age of-twenty-two years or upwards,

hafiring resided in the State one‘ year next before the election, and the last month thereof

imthe county Whet’Qlle-offers to vote, and having within two years next before the

electienpaid a oounty"tak‘,‘\'which shall have been assessed at least slx months before

tlréeieotiou, shall enjoyrtl.1eu-iglit of an elector; and every free white male citizen of the

aavtifnlwenty-one yea ,-3and under the age of twenty-two years. having resided as

aidpwsaid, shall be entit editovote without payment of any tax; Provided, that no per

nava1_{{marin‘e service of the United States shall be considered as

, ‘ 0 '
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acquiring a residence in this State, by being stationed in any garrison, barrack, or mili

tary or naval place or station within this State; and no idiot, or insane person. or

pauper, or person convicted of a crime deemed by law felony, shall enjoy the right of

an elector; and that the Legislature may impose the forfeiture of the right of sulfrage

as a punishment for crime.]

§ 2. Electors shall in all cases, except treason, felony, or breach of the peace, be

privileged from an arrest during their attendance at elections, and in going to and

returning from them.

ARTICLE V.

SECTION. l. The House of Representatives shall have the sole power of impeaching;

but two-thirds of all the members must concur in an impeachment. All impeachments

shall be tried by the Senate; and when setting for that purpose. the Senators shall be

upon oath or aflirmation to do justice according to the evidence. No person shall

be convicted without the concurrence of two-thirds of all the Senators.

§ 2. The Governor, and all other civil oflicers under this State, shall be liable to

impeachment for treason, bribery, or any high crime or misdemeanor in oflice. Judg

ment in such cases shall not extend further than to removal from oflice, and disqualifi

cation to hold any oflice of honor, trust, or profit under this State; but the party

convicted shall nevertheless be subject to indictment, trial, judgment, and punishment

according to law. '

§3. Treason against this State shall consist only in levying war against it, or in

adhering to the enemies of the government, giving them aid and comfort. No person

shall be convicted of treason, unless on the testimony of two witnesses to the same

overt act, or on confession in open court.

ARTICLE VI.

SECrIou 1. [The judiciary power of this State shall be vested in a Court of Errors

and Appeals, a Superior Court, a Court of Chancery, an Orphans’ Court, a Court of Oyer

and Terminer, a Court of General Sessions of the Peace and Jail Delivery, a Register’s

Court, Justices of the Peace, and such other courts as the General Assembly, with the

concurrence of two-thirds of all the members of both Houses shall from time to time

establish]

§ 2. [To compose the said courts there shall be five Judges in the State. One of them

shall be Chancellor of the State; he shall also be President of the Orphans’ Court; he

may be appointed in any part of the State. The other four Judges shall compose the

Superior Court, the Court of Oyer and Terminer, and the Court of General Sessions of

the Peace and Jail Delivery, as hereinafter prescribed. One of them shall be Chief

Justice of the State, and may be appointed in any part of it. The other three judges

shall be Associate Judges, and one of them shall reside in each county.]

§ 3. [The Superior Court shall consist of the Chief Justice and two Associate Judges.

The Chief Justice shall preside in every county, and in his absence the Senior Associate

Judge sitting in the county shall preside. No Associate Judge shall sit in the county

in which he resides. Two of the said judges shall constitute a quorum. One may open

and adjourn the court, and make all rules necessary for the expediting of business.

This court shall have jurisdiction of all causes of a civil nature, real, personal, and

mixed, at common law, and all other the jurisdiction and powers vested by the laws of

this State in the Supreme Court or Court of Common Pleas.]

§ 4. [The Court of General Sessions of the Peace and Jail Delivery shall be com

posed in each county of the same judges and in the same manner as the Superior Court.

Two shall constitute a quorum. One may open and adjourn the court. This court shall

have all‘ the jurisdiction and powers vested by the laws of this State in the Court of

General Quarter Sessions of the Peace and Jail Delivery]

§ 5. [The Chancellor shall hold the Court of Chancery. This court shall have all the

powers vested by the laws of this State in the Court of Chancery.]

§ 6. [The Court of Oyer and Terminer shall consist of all the judges except the

Chancellor. Three of the said judges shall constitute a quorum. One may open and

adjourn the court. This court shall exercise the jurisdiction now vested in the Courts

of Oyer and Terminer and General Jail Delivery by the laws of this State. In the

absence of the Chief Justice the Senior Associate present shall preside]

§ 7. [The Court of Errors and Appeals shall have jurisdiction to issue writs of error

to the Superior Court, and to receive appeals from the Court of Chancery, and to deter

mine finally all matters in error in the judgments and proceedings of said Superior

Court, and all matters of appeal in the interlocutory or final decrees and proceedings in

16
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chancery. The Court of Errors and Appeals upon a writ of error to the Superior Court

shall consist of three judges at least; that is to say, the Chancellor who shall preside,

the Associate Judge who could not on account of his residence sit in the cause below,

and one of the judges who did sit in the said cause. The Judges of the Superior Court

to whom it appertains to hold the Superior Court in each county shall sit alternately in

the Court of Errors and Appeals in cases in error brought from the Superior Court held

in such county, according to the following rotation, that is to say: If the judgment

below be rendered in the court in New Castle county at the first term of the said court

there, the Chief Justice shall sit; if at the second term of said court there, the Associate

Judge for Kent county shall sit; and if at the third term of said court there, the Asso

ciate Judge for Sussex county shall sit. If the judgment below be rendered in the

court in Kent county at the first term of said court there, the Associate Judge for

Sussex county shall sit; if at the second term of the said court there, the Associate

Judge for New Castle county shall sit; and if at the third term of the court there the

Chief Justice shall sit. If the judgment below be rendered in the court in Sussex

county at the first term of said court there, the Associate Judge for New Castle county

shall sit; if at the second term of the said court there, the ChiefJustice shall sit, and if at

the third term of the said court there, the Associate Judge for Kent County shall sit;

and so from term to term, in every succeeding rotation the judges beginning and follow

ing each other in the same order. But if in any case in the Court of Error and Appeals,

the judge who sat in the cause below, and ought according to this provision to sit in

the Court of Errors and Appeals, be absent, unable, or disqualified, then either of the

other judges who sat in the cause below may sit; and the court shall have power to

prevent any inconvenience or delay from observing the rotation above described, by

making an order or regulation for either of the judges who sat in the cause below, to

sit in such cause in the Court of Errors and Appeals. If a judge did not sit in the

cause below, he shall sit in the said cause in the Court of Errors and Appeals, unless

there be a legal exception to him; but the court, if there be three judges present, may

proceed in his absence.

Whenever the Superior Court consider that a question of law ought to be decided

before all the judges, they shall have power, upon the application of either party, to

direct it to be heard in the Court of Errors and Appeals; and in that case the Chancel

lor and four judges shall compose the Court of Errors and Appeals, the Chancellor,

presiding. and any four of them being a quorum ; and in the absence of the Chancellor

the Chief Justice shall preside. The Superior Court in exercising this power may direct

a cause to be proceeded into verdict and judgment in that court, or to be otherwise

proceeded in, as shall be best for expediting justice.

Upon appeal from the Court of Chancery, the Court of Errors and Appeals shall

consist of the Chief Justice and three Associate Judges; any three of them shall be

a quorum.]

§ 8. [In matters of Chancery jurisdiction in which the Chancellor is interested, the

Chief Justice sitting in the Superior Court without the Associate Judges, shall have

jurisdiction, with an appeal to the Court of Errors and Appeals, which shall consist in

this case of the three Associate Judges, the senior Associate Judge presiding]

§ 9. [The Governor shall have power to commission a Judge ad litem to decide any

cause in which there is a legal exception to the Chancellor or any judge, so that such

appointment is necessary to constitute a quorum in either court. The commission in

such case shall confine the oflice to the cause. and it shall expire on the determination

of the cause. The Judge so appointed shall receive a reasonable compensation, to be

fixed by the General Assembly. A Member of Congress, or any person holding

or exercising an oflice under the United States, shall not be disqualified from being

appointed a Judge ad Iitem.]

§ 10. [The Orphans’ Court in each county, shall be held by the Chancellor and the

Associate Judge residing in the county; the Chancellor being present. Either of them,

in the absence of the other, may hold the court. When they concur in opinion, there

shall be no appeal from their decision except in matter of real estate. When their

opinions are opposed, or when a decision is made by one of them, and in all matters

involving a right to real estate, or the appraised value or other value thereof, there shall

be an appeal to the Superior Court for the county, which shall have final jurisdiction in

every such case. This court shall have all the jurisdiction and powers vested by the

laws of this State in the Orphans’ Court.]

§ 11. [The jurisdiction of each of the aforesaid courts shall be co-extensive with the

State. Process may be issued out of each court, in either county, into every county.]
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§ 12. [The General Assembly, notwithstanding anything contained in this article,

shall have power to repeal or alter any act of the General Assembly, giving jurisdiction

to the Courts of Oyer and Terminer and General Jail Delivery, or to the Supreme Court, or

the Court of Common Pleas, or the Court of General Quarter Sessions of the Peace and

General Jail Delivery, or the Orphan’s Court, or to the Court of Chancery, in any matter,

or giving any power to either of said courts. Until the General Assembly shallother

wise direct, there shall be an appeal to the Court cf Errors and Appeals in all cases in

which there is an appeal, according to an act of the General Assembly, to the High

Court of Errors and Appeals.]

§ 13. [Until the General Assembly shall otherwise provide, the Chancellor shall exer

cise all the powers which any law of the State vests in the Chancellor besides the gen

eral powers of the Court of Chancery; and the Chief Justice and Associate Judges shall

each singly exercise all the powers which any law of this State vests in the Judges

singly of the Supreme Court or Court of Common Pleas.]

§ 14. [The Chancellor and Judges shall respectively hold their oflices during good

behavior, and receive for their services a compensation which shall be fixed by law and

paid quarterly, and shall not be less than the following sums, that is to say:-the

annual salary of the Chief‘ Justice shall not be less than the sum of one thousand two

hundred dollars; and the annual salary of the Chancellor shall not be less than the sum

of one thousand one hundred dollars: and the annual salaries of the Associate Judges,

respectively, shall not be less than the sum of one thousand dollars each. They shall

hold no other otfiee of profit, nor receive any fees or perquisites in addition to their

salaries for business done by them. The Governor may, for any reasonable cause, in

his discretion, remove any of them on the address of two-thirds of all the members of

each branch of the General Assembly. In all cases where the Legislature shall so

address the Governor, the cause of removal shall be entered on the journals of each

House. The Judge against whom the Legislature may be about to proceed, shall receive

notice thereof, accompanied with the causes alleged for his removal, at least five days

before the day on which either House of the General Assembly shall act thereupon.]

§ 15. [The General Assembly may by law give to any inferior courts by them to

be established, or to one or more Justiees of the Peace jurisdiction of the criminal mat

ters following, that is to say: assaults and batteries, keeping without license a public

house of entertainment, tavern, inn, ale house, ordinary or victualling house, retailing

or selling without license wine, rum, brandy, gin, whisky, or spirituous or mixed

liquors contrary to law, disturbing camp-meetings held for the purpose of religious

worship, disturbing other meetings for the purpose of religious worship, nuisances,

horse-racing, cock-fighting, and shooting matches, larcenies committed by negroes or

mulattoes, and the offense of knowingly buying, receiving, or concealing by negroes

or mulattoes, of stolen goods and things the subject of larceny, and of any negro or

mnlatto being accessary to any larceny. The General Assembly may by law regu

late this jurisdiction, and provide that the proceedings shall be with or without

indictment by grand jury, or trial by petit jury, and may grant or deny the privilege

of appeal to the Court of General Sessions of the Peace. The matters within this

section shall be and the same hereby are excepted and excluded from the provision of

the Constitution, that—“ No person shell for an indictable offense he proceeded against

criminally by inl'ormation,”—and also from the provision of the Constitution concerning

trial by jury.

§ 16. In civil causes when pending, the [Superior] Court shall have the power,

before judgment, of directing upon such terms as they shall deem reasonable, amend

ments in pleadings and-legal proceedings, so that by error in any of them, the deter

minntion of causes, according to their real merits, shall not be hindered; and also of

direting the examination ofwiinesses that are aged, very infirm or going out of the

State, upon interrogatories de bene ease, to be read in evidence, in case of the death or

departure of the witnesses before the trial, or inability by reason of age, sickness,

bodily infirmity, or imprisonment, then to attend; and also the power of obtaining evi

dence from places not within this State.

§ I7. At any time pending an action for debt or damages, the defendent may bring

into court a sum of money for discharging the same, and the cost then accrued, and the

plaintiff not accepting thereof, it shall be delivered for his use to the Clerk or Prothono

tary of the court; and ii', upon the final decision of the cause, the plaintiff shall not

recover a greater sum than that so paid into court for him, he shall not recover any

costs accruing after such payment, except where the plaintiff is an executor or adminis

trator.
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§ 18. By the death of any party, no suit in Chancery or at law, where the cause of

action survives, shall abate, but until the Legislature shall otherwise provide, sugges

tion of such death being entered of record, the executor or administrator of a dei-eased

petitioner or plaintiff may prosecute the said suit; and if a respondent or defendent

dies, the executor or administrator being duly served with a scire facias, thirty days

before the term thereof, shall be considered as a party to the suit, in the same man

ner as if he had voluntarily made himself aparty; and in any of those cases, the court

shall pass a decree, or render judgment for, or against the executors or administrators, as

to right appertains. But where an executor or administrator of a deceased respondent

or defendant becomes a party, the court, upon motion, shall grant such a continuance of

the cause as to the judges shall appear proper.

§ 19. Whenever a person, not being an executor or administrator, appeals from a

decree of the Chancellor, or applies for a writ of error, such appeal or writ shall be no

stay of proceeding in the Chancery, or the court to which the writ issues, unless the

appellant or plaintiff in error shall give suflicient security, to be approved respectively by

the Chancellor, or by a judge of the court from which the writ issues, that the appel

lant or plaintiff in error shall prosecute respectively his appeal or writ to effect, and

pay the condemnation money and all costs, or otherwise abide the decree in appeal or

the judgment in error, if he fail to make his plea good.

§20. No writ of error shall be brought upon any judgment heretofore confessed,

entered, or rendered, but within five years from this time; nor upon any judgment

hereafter to be confessed, entered, or rendered, but within five years after the con

fessing, entering, or rendering thereof; unless the person entitled to such writ be an

infant, feme covert, non compos mentis, or a prisoner, and then within five years

exclusive of the time of such disability. .

§ 21. An executor, administrator, or guardian shall file every account with the

Register for the county, who shall, as soon as conveniently may be, carefully examine

the particulars with the proofs thereof, in the presence of such executor, administrator

or guardian, and shall adjust and settle the same, according to the very right of the

matter and the law of the land; which account so settled, shall remain in his oifice for

inspection; and the executor, administrator, or guardian shall, within three months

after such settlement, give due notice in writing to all persons entitled to shares of the

estate, or to their guardians respectively, if residing within the State, that the account

is lodged in the said office for inspection. [Exceptions may be made by persons con

cerned. to both sides of every such account, either denying the justice of the allowances

made to the accountant, or alleging further charges against him; and the exceptions

shall be heard in the Orphans’ Court for the county; and thereupon the account shall

be adjusted and settled according to the right of the matter and the law of the land.]

§22. The Registers of the several counties shall respectively hold the Register’s

Court in each county. Upon the litigation of a cause, the depositions of the witnesses

examined shall be taken at large in writing, and make part of the proceedings in the

cause. This court may isssue process throughout the State, to compel the attendance

of witnesses. Appeals may be made from the Register’s Court to the [Superior] Court,

whose decisions shall be final. In cases where a Register is interested in questions

concerning the probate of wills, the granting letters of administration, or executors,

administrators, or guardians’ accounts, the cognizance thereof shall belong to the

Orphan’s Court, with an appeal to the [Superior] Court, whose decision shall be final.

§ 23. [The Prothonotary of the Superior Court may issue process, take recognizauces

of bail and enter judgments, according to law and the practices of the court] No

judgment in one county shall bind lands or tenements in another, until a testatum fieri

fades being issued, shall be entered of record in the oflice of the Prothonotary of the

county wherein the lands or tenements are situated.

§ 24. The Governor shall appoint a competent number of persons to the oflice of

Justice of the Peace, not exceeding twelve in each county, until two-thirds of both

Houses of the Legislature shall by law direct an addition to the number, who shall be

commissioned for seven years, if so long they shall behave themselves well, but may

be removed by the Governor within that time on conviction of misbehavior in oflice, or

on the address of both Houses of the Legislature.

'§ 25. The style in all process and public acts shall be, “The State of Delaware."

Prosecutions shall be carried on in the name of the State.
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ARTICLE VII.

SECTION 1. The members of the Senate and House of Representatives, the Chancel

lor, the Judges, and the Attorney-General shall, by virtue of their oflices, be conserva

tors of the peace throughout the State; and ‘the Treasurer, Secretary, Prothonotaries,

Registers, Recorders, Sheriffs, and Coroners shall, by virtue of their oflices, be conserva

tors thereof within the counties respectively in which they ‘reside,

§ 2. The Representatives, and, when there shall be more than one, the Representa

tives of the people of this State in Congress, shall be voted for at the same places where

Representatives in the Legislature are voted for, and in the same manner.

§ 3. [The Sherilf and Coroner of each county shall be chosen by the citizens residing

in such county. They shall hold their respective offices for two years, if so long they

behave themselves well, and until successors be duly qualified; but no person shall be

twice chosen Sheriff upon election by the citizens in any term of four years. They

shall be commissioned by the Governor. The Governor shall fill vacancies in these

olfices by appointments to continue until the next election, and until successors shall be

duly qualified. The Legislature, two-thirds of each branch concurring, may vest the

appointment of Sheriffs and Coroners in the Governor; but no person shall be twice

appointed Sheriff in any term of six years.]

§ 4. The Attorney-General [Registers in Chancery], Prothonotaries, Registers, Clerks

of the Orphan’s, Court and of the Peace, shall respectively be commissioned for five

years, if so long they shall behave themselves well; but may be removed by the Gov

ernor within that time on conviction of misbehavior in oflice, or on the address of both

Houses of the Legislature. Prothonotaries [Registers in Chancery], Clerks of the

Orphans’ Court, Registers, Recorders, and Sheriffs, shall keep their oflices in the town

or place in each county in which the [Superior] Court [is usually held.

§ 5. Attorneys at law, all inferior oflicers in the the reasury Department, election

oflicers, oflicers relating to taxes, to the poor, and to highways, Constables and hundred

oflicers, shall be appointed in such manner as is or may be directed by law.

§ 6. All salaries and fees annexed to oflicers shall be moderate ; and no oflicer shall

receive any fees whatever without giving to the person who pays, a receipt for them, if

required, therein specifying every particular and the charge for it.

§ 7. No costs shall be paid by a person accused on a bill being returned ignoramus,
 nor on acquittal by a jury.

8. The rights, privileges, immunities, and estates of religious societies and corpo

rate bod1es shall remain as if the Constitution of this State had not been altered. No

[ordained] clergyman or [ordained] preacher of the gospel of any denomination shall

be capable of holding any civil oflice in the State, or of being a Member of either

branch of the Legislature while he continues in the exercise of the pastoral or cleri

cal functions.

§ 9. All the laws of this State existing at the time of making this Constitution, and

not inconstent with it, shall remain in force, unless they shall be altered by future

laws; and all actions and prosecutions now pending shall proceed as if this Constitution

had not been made.

1510. This Constitution shall be prefixed to every edition of the laws made by

direction of the Legislature.

§ 11. The Legislature shall, as soon as conveniently may be, provide by law for

ascertaimng what statutes and parts of statutes shall continue to be in force within

this State; for reducing them and all acts of the General Assembly into such order, and

publishing them in such manner, that thereby the knowledge of them may be generally

diffused; for choosing Inspectors and Judges of elections, and regulating the same in

such manner as shall most effectually guard the rights of the citizens entitled to vote;

for better securing personal liberty, and easily and speedily redressing all wrongful

restraints thereof; for more certainly obtaining returns of impartial juries; for dividing

lands and tenements in sales by Sheriffs, where they will bear a division, into as many

parcels as may be without spoiling the whole, and for advertising and making the sales

in such manner, and at such times and places as may render them most beneficial to all

persons concerned; and for establishing schools, and promoting arts and sciences.

§12. [No property qualification shall be necessary to the holding of any oflice in

this State, except the oflice of Senator in the General Assembly, and the oflice of

Assessor, Inquisitor on lands, and levy Court Commissioner, and except such oflices as

the General Assembly shall by law designate]
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ARTICLE VIII.

Members of the General Assembly and all officers, executive and judicial, shall be

bound by oath or afifirmation, to support the Constitution of this State, and to perform

the duties of their respective olfices with fideiity.

ARTICLE IX.

The General Assembly, whenever two-thirds of each House shall deem it necessary,

may, with the approbation of the Governor, propose amendments to this Constitution,

and at least three, and not more than six, months before the next general election of

Representatives, duly publish them in print for the consideration of the people; and

if three-fourths of each branch of the Legislature shall, after such an election

and before another, ratify the said amendments, they shall be valid to all intents and

purposes as parts of this Constitution. No Convention shall be called but by the

authority of the people; and an unexceptionable mode of making their sense

known will be for them at a [special election on the third Tuesday of May in any year,]

to vote by ballot for or against a Convention, as they shall severally choose to do; and

if thereupon it shall appear that a majority of all the citizens in the State, having right

to vote for Representatives, have voted for a convention, the General Assembly shall

accordingly at their next session call a Convention. to consist of at least as many mem

bers as there in both Houses of the Legislature, to be chosen in the same manner, at the

same places and at the same time that Representatives are by the citizens entitled to

vote for Representatives, on due notice given for one month, and to meet within three

months after they shall be elected. [The majority of all the citizens in the State

having right to vote for Representatives shall be ascertained by reference to the high

est number of votes cast in the State at any one of the three general elections, next

preceding the day of voting for a Convention, except when they may be less than the

whole number of votes voted both for and against a Convention, in which case

the said majority shall be ascertained by reference to the number of votes given on

the day ofvoting for or against a Convention; and whenever the General Assembly

shall deem a Convention necessary, they shall provide by law for the holding of a

special election for the purpose of ascertaining the sense of the majority of the citi

zens of the State entitled to vote for Representatives.]

SCHEDULE.

That no inconveniences may arise from the amendments of the Constitution of this

State, and in order to carry the same into complete operation, it is hereby declared and

ordained as follows:

SEor1ON 1. The oflices of the present Senate and Representatives shall not be vacated

by any amendment of the Constitution made in this Convention, nor otherwise affected,

except that the terms of the Representatives and the terms of the Senators which will

expire on the first Tuesday of October in the year of our Lord one thousand eight hun

dred and thirty-two, are hereby extended to the second Tuesday of November in that

year; and the terms of the Senators which will expire on the first Tuesday of October

in the year of our Lord one thousand eight hundred and thirty-three, are hereby extended

to the second Tuesday of November in that year; and the terms of the Senators

which will expire on the first Tuesday of October in the year of our Lord one thousand

eight hundred and thirty-four are hereby extended to the second Tuesday of November

in that year.

The General Assembly shall meet on the first Tuesday of January next, and shall

not be within the amended provision respecting biennial sessions, which biennial ses

sions shall commence with the session of the General Assembly on the first Tuesday

of January in the year of our Lord one thousand eight hundred and thirty-three.

§ 2. The offices of the present Sheriffs and Coroners shall not be vacated by any

amendment to the Constitution made in this Convention, nor otherwise affected, except

that the term of oflice of the Sheriff of Sussex county is hereby extended to the second

Tuesday of November, in the year of our Lord one thousand eight hundred and thirty

two, and until a successor be duly qualified; and on the second Tuesday of November,

in the year of our Lord one thousand eight hundred and thirty-two. shall be the first

election for Sheriff in Sussex county under this amended Constitution. And the term

of the present coroner for Sussex county is hereby extended to the second Tuesday of

November in the year of our Lord one thousand eight hundred and thirty-four, and

until a successor shall be duly qualified; and on the said last mentioned day shall be

the first election for Coroner in Sussex county under this amended Constitution.
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The terms of the present Sheriffs and Coroners for Kent county and New Castle county

are hereby extended to the second Tuesday of November in the year of our Lord one

thousand eight hundred and thirty-three, and until successors to them respectively be

duly qualified ; and on or after the first Tuesday of November in the year of our Lord

one thousand eight hundred and thirty-three, the Governor shall have power to appomt

a Sheriff and a Coroner for New Castle county, and a Sheriff and Coroner for Kent county,

to continue in oflice until the second Tuesday of November, in the year of our Lord one

thousand eight hundred and thirty-four, and until successors to them respectively be

duly qualified. And on the said last mentioned day shall be the first election for

Sheritf and for Coroner in New Castle county and in Kent county under this amended

Constitution, unles a vacancy happen in the oflice of Sheriff or Coroner of New Castle

or Kent county, or of coroner for Sussex county before the second Tuesday of Novem

ber, in the year ofour Lord one housand eight hundred and thirty-two; in which case

an election shall be held on that day for a Sheriff or Coroner under this amended Con

stitution, in place of the Sheriff or Coroner whose oflice had become vacant.

§ 3. The first election for Representatives under this amended Constitution shall be

held the second Tuesday of November, in the year of our Lord one thousand eight

hundred and thirty-two; which shall be the commencement of biennial elections. At

this election one Senator shall be chosen in each county for four years. Also at the

biennial election to be held in the several counties on the second Tuesday of November

in the year of our Lord one thousand eight hundred and thirty-four, two Senators shall

be chosen in each county for four years each. But as the term of one Senator in each

county will expire on the second Tuesday of November in the year of our Lord one

thousand eight hundred and thirty-three, when no election will be held, to provide for

this special case, a Senator shall be chosen in each county, at the election held on the

second Tuesday of November, in the year of our Lord one thousand eight hundred and

thirty-two for one year, to succeed the Senator for such county whose term will expire

on the second Tuesday of November, in the year of our Lord one thousand eight hun

dred and thirty-three and to continue in oflice until the second Tuesday in November,

in the year of our Lord one thousand eight hundred and thirty-four, when two Senators

shall be chosen in each county as afore-provided.

§ 4. The term of oflice of the present Governor shall not be vacated nor extended by

amendment made to the Constitution in this Convention; but the said oflice shall con

tinue during the original term thereof; but the ninth and fourteenth sections of the

third article of this Constitution shall be immediately in force as amended. An election

for Governor shall be held on the second Tuesday of November, in the year of our Lord

one thousand eight hundred and thirty-two.

§ 5. This Constitution as amended, so far as shall concern the Judicial Department,

shall commence and be in operation from and after the third Tuesday of January, in

the year of our Lord one thousand eight hundred and thirty-two. All the courts of

justice now existing shall continue with their present jurisdiction, and the Chancellor

and Judges and the Clerks of the said courts shall continue in oflice until the said third

Tuesday of January, in the year of our Lord one thousand eight hundred and thirty

two; upon which day the said courts shall be abolished, and the olfices. of the said

Chancellor, Judges, and Clerks shall expire. All writs of error and appeals and pro

ceedings which, on the third Tuesday of January, in the year of our Lord one thousand

eight hundred and thirty-two, shall be depending in the High Court of Errors and

Appeals, and all the books, records, and papers of said court shall be transferred to the

Court of Errors and Appeals established by this amended Constitution; and the said writs

of errors, appeals, and proceedings shall be proceeded in, in the said Court of Errors and

appeals, to final judgment, decree, or other determination.

All suits, proceedings, and matters which, on the third Tuesday of January, in

the year of our Lord one thousand eight hundred and thirty-two, shall be depending in the

Supreme Court, or Court of Common Pleas, and all books, records, and papers of the said

courts shall be transferred to the Superior Court established by this amended Constitu

tion, and the said suits, proceedings, and matters shall be proceeded in to final judgment

or determination in the said Superior Court. All indictments, proceedings, and matters

which, on the third Tuesday of January, in the year of our Lord one thousand eight

hundred and thirty-two, shall be depending in the Court of General Quarter Sessions of

the Peace and Jail Delivery, shall be transferred to and proceeded in to final judgment

and determination in the Court of General Sessions of the Peace and Jail Delivery estab

lished by this amended Constitution, and all books, records, and papers of said Court of

General Quarter Sessions of the Peace and Jail Delivery shall be transferred to the said
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Court of General Sessions of the Peace and Jail Delivery. All suits, proceedings, and

matters which, on the third Tuesday of January, in the year of our Lord one thousand

eight hundred and thirty-two, shall be depending in the Court of Chancery or in the

Orphans’ Court, and all records, books, and papers of said courts respectively, shall be

transferred to the Court of Chancery or Orphans’ Court respectively, established by this

amended Constitution, and the said suits, proceedings, and matters shall proceed into

final decree, order, or other determination.

§ 6. The Registers’ Courts and Justices of the Peace shall not be affected by any

amendments of the Constitution made in this Convention; but the said courts and the

terms of oflice of Registers and Justices of the Peace shall remain the sameas if said

amendments had not been made.

§ 7. The General Assembly shall have power to make any law necessary to carry

into effect this amended Constitution.

§ 8. The provision in the twentieth section of the sixth article of this amended Con

stitution (being the thirtieth section of the sixth article of the original Constitution), of

limitation of writs of error, shall have relation to, and take date from, the twelfth day

of June, in the year of our Lord one thousand seven hundred and ninety-two, the date of

said original Constitution.

§ 9. The Governor shall have power to issue writs of election to supply vacancies in

either House of the General Assembly that have happened or may happen.

§ 10. It is declared that nothing in this amended Constitution gives a writ of error

from the Court of Errors and Appeals to the Court of Oyer and Terminer or Court of Gen

eral Sessions of the Peace and Jail Delivery, nor an appeal from the Court of General

Sessions of the Peace and Jail Delivery.

The acts of the General Assembly, increasing the number of Justices of the Peace,

shall remain in force until repealed by the General Assembly; and no oflice shall be

vacated by the amendment to this Constitution, unless the same be expressly vacated

thereby, or the vacating the same is necessary to give elfect to the amendments.

Done in Convention, the second day of December, in the year of our Lord one thou

sand eight hundred and thirty-one, and of the Independence of the United States oi’

America, the fifty-sixth. In testimony whereof, we have hereunto subscribed our

names.

CHARLES POLK, President.

(Attest,) W. P. BnonsON, Secretary.

[Signed by twenty-seven delegates.]

CONSTITUTION OF FLORIDA. 1865.*

We, the People of the State of Florida, by our delegates in Convention assembled, in

the city of Tallahassee, on the 25th day of October, in the year of our Lord 1865, and

of the Independence of the United States the 90th year, in order to secure to ourselves

and our posterity the enjoyment of all the rights of life, liberty and property, and the

pursuit of happiness, do mutually agree, each with the other, to form the following Con

stitution and form of Government in and for the said State.

*Florida was purchased from Spain. February 22 1819, and a Territory including East and West

Florida was organized March 3,1823. It presented a onstitution for admission February20 1839. and

was admitted into the Union March 3, 1845. On the 10th of January, 1861. this State ass an Ordi

nance of Secession, which was annulled by the Convention that prepared the Const tntion given in

the text, on the 28th of October. 1865. This Convention met on the 25th of October, and closed their

iabors on the 27th of November of that year.
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ARTICLE I.

DECLARATION or manrs.

That the great and essential principles of liberty and free government may be recog

nized and established, we declare:

SEoTION 1. That all freemen when they form a government, have certain inherent and

indefensible rights, among which are those of enjoying and defending life and liberty; of

acquiring, possessing and protecting property and reputation, and of pursuing their own

ha iness.

$2. That all political power is inherent in the people, and all free governments are

founded on their authority, and established for their benefit; and therefore they have at

all times an inalienable and indefeasible right to alter or abolish their form of govern

ment in such manner as they may deem expedient

§ 3. That all men have a natural and inalienable right to worship Almighty God

according to the dictates of their own conscience, and that no preference shall ever be

given by law to any religious establishment or mode of worship in this State.

§ 4. That no property qualification for eligibility to oflice, or for the right of suffrage,

shall ever be required in this State.

§ 5. That every citizen may freely speak, write and publish his sentiments on all sub

jects, being responsible for the abuse of that liberty; and no law shall be passed to

curtail, abridge or restrain the liberty of speech or of the press.

6. That the right of trial by jury shall forever remain inviolate.

3 7. That the people shall be secure in their persons, houses, papers and possessions,

from unreasonable seizures and searches; and that no warrant to search any place, or to

seize any person or thing, shall issue without describing the place to be searched, and

the person or thing to be seized, as nearly as may be, nor without probable cause, sup

ported by oath or aflirmation.

§ 8. That no freeman shall be taken, imprisoned, or disseized of his freehold, liberties

or privileges, or outlawed or exiled, or in any manner destroyed or deprived of his life,

liberty or property, but by the law of the land.

§ 9. That courts shall be open, and every person, for an injury done him in his lands,

goods, person or reputation, shall have remedy by due course of law; and right and jus

tioe administered without sale, denial or delay.

§ 10. That in all criminal prosecutions, the accused hath a right to be heard by him

self or counsel, or both; to demand the nature and cause of the accusation; to be

confronted with the witnesses against him; to have compulsory process for obtaining

witnesses in his favor; and in all prosecutions by indictment or presentment, a speedy

and public trial by an impartial jury of the county or district where the offense was

committed; and shall not be compelled to give evidence against himself.

§ I 1. That all persons shall be bailable by suflicient securities, unless in capital offenses,

Where the proof is evident, or the presumption is strong; and the habeas corpus act

shall not be suspended unless, when in case of rebellion or invasion, the public safety

may require it.

§ 12. That excessive bail shall in no case be required; nor shall excessive finos be

imposed: nor shall cruel or unusual punishments be inflicted.

§ 13. That no person shall, for the same offense, be twice put in jeopardy of life and

limb.

§14. That private property shall not be taken or applied to public use, unless just

compensation be first made therefor.

§ 15. That in all prosecutions and indictments for libel, the truth may be given in evi

dence; and if it shall appear to the jury that the libel is true, and published with good

motives, and for justiflable ends, the truth shall be a jnstification; and the jury shall be

the judges of the law and facts.

§ I6. That no person shall be put to answer any criminal charge, but by presentment,

indictment or impeachment, except in such cases as the Legislature shall otherwise

provide; but the Legislature shall pass no law whereby any person shall be required

to answer any criminal charge involving the life of the accused, except upon indictment

or presentment by a Grand Jury.

17. That no conviction shall work corruption of blood or forfeiture of estate.

18. That retrospective laws punishing acts committed before the existence of such

laws, and by them only declared penal or criminal, are oppressive, unjust and incompati

ble with liberty ; wherefore no ex postfacto law shall ever be made.

§ 19. That no law impairing the obligation of contracts shall be passed.

17
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§ 20. That the people shall have a right, in a peaceable manner, to assemble together

to consult for the common good; and to apply to those invested with the powers of

government for redress of grievances, or other proper purposes, by petition, address or

remonstrance.

§ 21. That no soldier in time of peace shall be quartered in any house without the

consent of the owner; nor in time of war but in a manner prescribed by law.

22. That no standing army shall be kept up without the consent of the Legislature;

an the military shall be in strict subordination to the civil power.

(3; 23. That perpetuities and monopolies are contrary to the genins of a free people,

an ought not to be allowed.

§ 24. That no hereditary emoluments, privileges, or honors, shall be granted or con

ferred in this State.

§ 25. That a frequent recurrence to fundamental principles is absolutely necessary to

preserve the blessings of liberty.

§ 26. That, to guard against transgressions upon the rights of the people, we declare

that everything in this article is excepted out of the general powers of government, and

shall forever remain inviolate ; and all laws contrary thereto, or to the following provis

ions, shall be void.

ARTICLE II.

nrsrmsur1ON or run rownns or oovnnunsur.

SECTION 1. The powers of the government of the State of Florida shall be divided into

three distinct departments, and each of them confided to a separate body of Magistracy,

to wit: those which are Legislative to one, those which are Executive to another, and

those which are Judicial to another.

§ 2. No person or collection of persons, being one of these departments, shall exer

cise any power properly belonging to either of the others, except in the instance

expressly provided in this Constitution.

ARTICLE III.

EXECUTIVE DEPARTMENT.

SECTION 1. The supreme Executive power shall be vested in a Chief Magistrate, who

shall be styled the Governor of the State of Florida.

§ 2. The Governor shall be elected for four years, by the qualified electors, at the

time and place they shall vote for representatives, and shall remain in oflice until a

successor shall be chosen and qualified.

§ 3. No person shall be eligible to the oflice of Governor unless he shall have attained

the age of thirty years, shall have been a citizen of the United States ten years, and

shall have been a resident of Florida at least five years next preceding his election.

§ 4. There shall be elected at the same time, for the same term, and with like qualifi

cations as the Governor,a Lieutenant-Governor, who shall be ex oflicio President of

the Senate, but shall have no vote except in cases of a tie, and during the session of the

General Assembly he shall receive such compensation as shall be allowed to a Senator.

§ 5. The returns of every election for Governor or Lieutenant-Governor shall be

sealed up and transmitted to the seat of government, directed to the Speaker of the

House of Representatives, who shall, during the first week of the session next after

their election, open and publish them in the presence of both Houses of the General

Assembly; and the persons having the highest number of votes for the respective oflices,

shall be Governor and Lieutenant-Governor; but if two or more shall be equal and

highest in votes for the oflice of Governor, one of them shall be chosen Governor by the

joint vote of the two Houses; and in like manner, if two or more shall be equal and

highest in votes for the olfice of Lieutenant-Governor, one of them shall be chosen

Lieutenant-Governor, by the joint vote of the two Houses. And contested elections for

Governor and Lieutenant-Governor shall be determined by both Houses of the General

Assembly, in such manner as shall be prescribed by law.

§ 6. The Governor shall at stated times receive a compensation for his services, which

shall not be increased or diminished during the term for which he shall have been

elected; but such compensation shall never be less than three thousand dollars per

annum.

§ 7. He shall be the Commander-in-Chief of the Army and Navy of this State, and

of the Militia thereof.

§ 8. He may require information in writing from the oflicers of the Executive

Department, on any subject relating to the duties of their respective offices.
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§ 9. He may by proclamation, on extraordinary occasions, convene the General

Assembly at the Seat of Government, or at a different place, if that shall have become

dangerous from an enemy or from disease; and in case of disagreement between the

two Houses, with respect to the time of adjournment, he may adjourn them to such

time as he may think proper, not beyond the day of the next meeting designated by

the Constitution.

§ 10. He shall, from time to time, give to the General Assembly information of the

state of the Government, and recommend to their consideration such measures as he

may deem expedient.

2 11. He shall take care that the laws be faithfully executed.

L 12. In all criminal and penal cases (except of impeachment), after conviction, he

shall have power to grant reprieves and pardons, and remit fines and forfeitures, under

such rules and regulations as shall be prescribed by law.

§ 13. The State Seal last heretofore used (until altered by the General Assembly),

shall continue to be the Great Seal of the State, and shall be kept by the Governor

for the time being, and used by him oflicially.

§ 14. All commissions shall be in the name and by the authority of the State of

Florida, be sealed with the State Seal, and signed by the Governor and attested by the

Secretary of State.

§ 15. There shall be a Secretary of State elected by the qualified electors of the State

at the same time, and who shall continue in oflice for the same term of years as the

Governor of the State; and he shall keep a fair register of the oflicial acts and pro

ceedings of the Governor, and shall when required lay the same, and all papers, minutes

and vouchers relative thereto, before the General Assembly, and shall perform such

other duties as may be required of him by law.

§ 16. Vacancies that happen in oflices, the appointment to which is vested in the

General Assembly, or given to the Governor, with the advice and consent of the Senate,

shall be filled by the Governor during the recess of the General Assembly, by granting

commissions which shall expire at the end of the next session.

§ 17. Every bill which shall have passed both Houses of the General Assembly,

shall be presented to the Governor; if he approve, he shall sign it; but if not, he shall

return it with his objections to the House in which it shall have originated, who

shall enter the objections at large upon the journals, and proceed to reconsider it; and if,

after such reconsideration, two-thirds of the whole number voting shall agree to pass

the bill, it shall be sent with the objections to the other House, by which it shall be

reconsidered; and if approved by two-thirds of the whole number voting, it shall

become a law; but in such cases the votes of both Houses shall be by yeas and nays,

and the names of the members voting for or against the bill shall be entered on the

journals of each House respectively; and if any bill shall not be returned by the Gov

ernor within five days (Sundays excepted) after it shall have been presented to him,

the same shall be a law in like manner as if he had signed it, unless the General

Assembly by their adjournment prevent its return, in which case it shall not be law.

§ 18. Every order, resolution, or vote, to which the concurrence of both Houses may

be necessary (except on questions of adjournment), shall be presented to the Governor,

and before it shall take effect, be approved by him, or being disapproved, be repassed

by both Houses, according to the rules and limitations prescribed in case of a bill.

§ l9. In case of the impeachment of the Governor, his removal from oflice, death,

refusal to qualify, resignation, or absence from the State, the Lieutenant-Governor

shall exercise all the power and authority appertaining to the oflice of Governor, until

the Governor, absent or impeached, shall return, or be acquitted, or until the Gov

ernor next regularly elected shall be duly qualified, as the case may be; and for the

time the Lieutenant-Governor shall occupy the office of Governor, he shall receive

the same compensation as shall be allowed by law to the regularly elected Governor.

§ 20. In case of the impeachment of both the Governor and the Lieutenant-Governor,

their removal from oflice, death, refusal to qualify, resignation, or absence from the

State, the Speaker of the House of Representatives shall in like manner administer

the Government, unless the General Assembly shall otherwise provide; and for the

time he shall occupy the office of Governor, he shall receive the same compensation as

shall be allowed by law to the Governor.

§ 21. It shall be the duty of the General Assembly to provide for the purchase or

erection of a suitable building for the residence of the Governor, and the Governor shall

reside at the seat of government; but whenever, by reason of danger from an enemy,

or from disease, the Governor may deem the Capital unsafe, he may, by proclamation,
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fix the seat of government at some secure place within the State, until such danger

shall cease.

§ 22. No person shall hold the office of Governor and any other oflice or commission,

civil or military, either in this State or under any State, or the United States, or any

other power, at one and the same time, except the Lieutenant-Governor or the Speaker

of the House of Representatives, when he shall hold the oflice as aforesaid.

§ 23. A State Treasurer and Comptroller of Public Accounts shall be elected by the

qualified electors of the State at the same time, and who shall continue in oflice for

the same term of years as the Governor of the State, and until their successors shall

have been duly commissioned and qualified.

ARTICLE IV.

LEGISLATIVE DEPARTMENT.

SECTION 1. The Legislative power of this State shall be vested in two distinct

branches, the one to be styled the Senate, the other the House of Representatives, and

both together “The General Assembly of the State of Florida,” and the style of the

laws shall be, "Be it enacted by the Senate and House of Representatives of the State

of Florida in General Assembly convened.”

§ 2. The members of the House of Representatives shall be chosen by the qualified

voters, and shall serve for the term of two years from the day of the general election,

and no longer; and the sessions of the General Assembly shall be annual, and commence

on the second Wednesday in November in each year.

§ 3. The Representatives shall be chosen every two years on the first Monday in the

month of October, until otherwise directed by law.

§ 4. No person shall be a Representative unless he be a white man, a citizen of the

United States, and shall have been an inhabitant of the State two years next preceding

his election, and the last year thereof a resident of the county for which he shall be

chosen, and shall have attained the age of twenty-one years.

§ 5. The Senators shall be chosen by the qualified electors for the term of two years,

at the same time, in the same manner, and in the same places where they vote for mem

bers of the House of Representatives, and no man shall be a Senator unless he be a

white man, a citizen of the United States, and shall have been an inhabitant of this

State two years next preceding his election, and the last year thereof a resident of the

district or county for which he shall be chosen, and shall have attained the age of

twenty-five years.

§ 6. The House of Representatives, when assembled, shall choose a Speaker and its

other oflicers, and the Senate, its other oflicers, and in the absence of the Lieutenant

Governor, a President pro tempore, and each House shall be judge of the qualifications,

elections, and returns of its members; but a contested election shall be determined in

such manner as shall be directed by law.

§ 7. A majority of each House shall constitute a quorum to do business, but a smaller

number may adjourn from day to-day. and may compel the attendance of absent mem

bers, in such manner and under such penalties as each House may prescribe.

§ 8. Each House may determine the rules of its own proceedings, punish its mem

bers for disorderly behavior, and with the consent of two-thirds, expel a member, but

not a second time for the same cause.

§ 9. Each House, during the session, may punish, by imprisonment, any person not a

member, for disrespectful or disorderly behavior in its presence, or for obstructing any

of its proceedings, provided such imprisonment shall not extend beyond the end of the

session.

§ 10. Each House shall keep a journal of its proceedings, and cause the same to be

published immediately after its adjournment; and the yeas and nays of the members of

each House shall be taken and entered upon the journals upon the final passage

of every bill, and may, by any two members, be required upon any other question;

and any member of either House shall have liberty to dissent from, or protest against,

any act or resolution which he may think injurious to the public, or an individual, and

have the reasons of his dissent entered on the journal.

§ 11. Senators and Representatives shall in ali cases, exeept of treason, felony, or

breach of the peace, be privileged from arrest during the session of the General Assem

bly, and in going to or returning from the same, allowing one day for every twenty

miles such member may reside from the place at which the.General Assembly is con

vened, and for any speech or debate in either House they shall not be questioned in any

other place.
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§ 12. The General Assembly shall make provision by law, for filling vacanc1es that

may occur in either House by the death, resignation (or otherwise) of any of its

members.

§ 13. The doors of each House shall be open when in legislative session, except on

such occasions as, in the opinion of the House, the public safety may imperiously

require secrecy.

§ 14. Neither House shall, without the consent of the other, adjourn for more than

three days. nor to any other place than that in which they may be sitting.

§ 15. Bills may originate in either House of the General Assembly; and all bills

passed by one House may be discussed, amended or rejected by the other; but no bill

shall have the force of law, until on three several days it be read in each House and

free discussion be allowed thereon, unless in cases of urgency, four-fifths of the House

in which the same shall be depending, may deem it expedient to dispense with the

rule; and every bill having passed both Houses, shall be signed by the Speaker and

President of their respective Houses.

§ 16. Each member of the General Assembly shall receive from the public Treasury

such compensation for his services as may be fixed by law; but no increase of compen

sation shall take effect during the term for which the Representatives were elected,

when such law passed.

§ 17. The sessions of the General Assembly shall not extend in duration over thirty

days, unless it be deemed expedient by a concurrent majority of two-thirds of the mem

bers of each House; and no member shall receive pay from the State for his services

after the expiration of sixty days continuously from the commencement of the session.

§ 18. The General Assembly shall bylaw authorize the Circuit Court to grant licensed

for building toll-bridges, and to establish ferries, and to regulate the tolls of both; to

construct dams across streams not navigable; to ascertain and declare what streams are

navigable; but no special law for such purpose shall be made.

§ 19. The General Assembly shall pass a general law prescribing the manner in

which names of persons may be changed, but no special law for such purpose shall be

passed; and no law shall be made allowing minors to contract, or manage their estates.

20. The General Assembly shall pass a general law for the incorporation of towns,

rehgious, literary, scientific, benevolent, military and other associations, not com

mercial, industrial or financial; but no special act incorporating any such association

shall be passed.

§ 21. No act incorporating any railroad, banking, insurance, commercial or finan

cial corporation shall be introduced into the General Assembly, unless the person or

persons applying for such corporation shall have deposited with the Treasurer the sum

of one hundred dollars as a bonus to the State.

§ 22. Officers shall be removed from oflice for incapacity, misconduct or neglect of

duty, in such manner as may be provided by law, when no mode of trial or removal is

provided in this Constitution.

ARTICLE V.

JUDICIAL DEPARTMENT.

SECTIOu 1. The Judicial power of this State, both as to matters of law and equity, shall

be vested in a Supreme Court, Courts of Chancery, Circuit Courts, and Justices of the

Peace, provided the General Assembly may also vest such civil or criminal jurisdiction

as may be necessary in Corporation Courts, and such other courts as the General

Assembly may establish; but such jurisdiction shall not extend to capital cases.

§ 2. The Supreme Court, except in cases otherwise directed in this Constitution, shall

have appellate jurisdiction only, which shall be co-extensive with the State, under such

restrictions and regulations, not repugnant to this Constitution, as may from time to

time be prescribed by law, provided that the said court shall always have power

to issue writs of injunction, mandamus, quo warranto, habeas corpus, and such other

original and remedial writs as may be necessary to give it a general superintendence

and control of all other courts.

§ 3. The Supreme Court shall be holden at such times and places as may be pre

scribed by law; and two Judges of the Circuit Court may be added to the Supreme

Court, when in session, at the discretion of the Legislature; and the court so composed

shall constitute the Supreme Court of the State, when the Legislature shall so direct.

§4. The State shall be divided into convenient circuits; and for each circuit there shall

be a Judge, who shall, after his election or appointment, reside in the circuit for which

he has been elected or appointed; and shall, as well as Justices of the Supreme Court,
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receive for his services a salary of not less than twenty-flve hundred dollars per annum,

which shall not be diminished during his continuance in olfice, but the. judges shall

receive no fees, perquisites of oflice, nor hold any other oflico of profit under the State,

the United States, or any other power.

§ 5. The Circuit Courts shall have original jurisdiction in all matters, civil and crim

inal, not otherwise excepted in this Constitution.

3' 6. A Circuit Court shall be held in such counties and at such times and places

therein, as may be prescribed by law; and the Judges of the several Circuit Courts may

hold courts for each other, either for the entire circuit or fora portion thereof, and they

shall do so when required, by order of the Governor or Chief Justice of the Supreme

Court; and they may exercise jurisdiction in cases of writs of habeas corpus in any

Judicial Circuit in which the Judge may happen to be at the time the case arises.

§7. The General Assembly shall have power to establish and organize a separate

court or courts of original equity jurisdiction; but until such court or courts shali be

established and organized, the Circuit Courts shall exercise such jurisdiction.

§ 8. There shall be elected in each county of this State, by the qualifled voters, an

oflicer to be styled the Judge of Probate, to take probate of wills, to grant letters testa

mentary, of administration and guardianship, to attend to the settlement of the estates

of decedents and minors, and to discharge the duties usually appertaining to courts of

ordinary, and such other duties as may be required by law; subject to the direction

and supervision of the Circuit Courts, as may be provided by law.

§ 9. A competent number of Justices of the Peace, shall be from time to time elected

in and for each county, in such mode and for such term of oflice as the General Assem

bly may direct, and shall possess such jurisdiction as may be prescribed by law; and

in cases tried before a Justice of the Peace, the right of appeal shall be secured under

such rules and regulations as may be prescribed by law.

§ 10. There shall be appointed by the Governor, by and with the advice and consent

of the Senate, a Chief Justice and two Associate Justices of the Supreme Court of this

State, who shall reside in this State, and hold their oflice for the term of six years from

their appointment and confirmation. unless sooner removed under the provisions of this

Constitution, for the removal of Judges by address or impeachment; and for willful

neglect of duty or other reasonable cause, which shall not be sufficient ground for

impeachment, the Governor shall remove any of them on the address of two-thirds

of the General Assembly; Provided, however, That the cause or causes shall be notified

to the Judge so intended to be removed, and he shall be admitted to a hearing in his

own defense, before any vote for such removal shall pass, and in such case, the vote

shall be taken by yeas and nays, and entered on the journal of each House respec

tively, and in case of the appointment to fill a vacancy in said oflices, the person so

appointed shall only hold oflice for the unexpired term of his predecessor.

9‘ 11. There shall be elected, at the time and places prescribed bylaw, by the qualified

electors of each of the respective Judicial Circuits of this State, one Judge of the Circuit

Court, who shall reside in the Circuit for which he may be elected, and the said Cir

cuit Judges shall continue in office for the term of six years from the date of their

respective elections, unless sooner removed, under the provisions in this Constitution

for the removal of Judges by address or impeachment; and for willful neglect of duty,

or other reasonable cause, which shall not be suflicient for impeachment, the Governor

shall remove any of them, on the address of two-thirds of the General Assembly;

Provided, however, That the cause or causes shall be stated at length in such address

and entered on the journals of each House; And provided further, That the cause or

causes shall be notified to such Judge so intended to be removed, and he shall be

admitted to a hearing in his own defense before any vote or votes for such removal

shall pass; and in such cases the vote shall be taken by yeas and nays and entered
on the journals of each House respectively. I

§ 12. The appointment of Chief Justice and Associate Justices of the Supreme

Court shall be made every sixth year after their first appointment, and the election of

Judges of the Circuit Court, and Judges or Chancellors of the Chancery Court, when

established, shall be held in every sixth year after their first elections, at the same

time and places as the elections for members of the General Assembly.

§ 13. That whenever the General Assembly shall create a Chancery Court, under

the provisions of this Constitution, the Judges thereof shall be elected in the manner

provided in the last two sections of this article, and shall hold their oflices and be sub

jcct to all the provisions, of said sections; Provided, however, That the said Judges

shall be elected by general ticket or by districts, as the General Assembly may direct.
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§ 14. That should a vacancy occur either in the Chancery or Circuit Courts, by

death, removal, resignation or otherwise, it shall be the duty of the Governor to issue

a writ of election to fill such vacancy, and he shall give at least sixty days’ notice thereof

by proclamation: and the Judge so elected to fill said vacancy, shall continue in office

from the time he qualifies under his commission, until the expiration of the term of his

predecessor; Provided, however, That should it become necessary to fill any such

vacancy before an election can be held under the provisions of this Constitution, the

Governor shall have power to fill such vacancy by appointment, and the person so

appointed shall hold his office from the date of his commission until his successor shall

be duly elected and qualified.

§ 15. The Clerks of the Circuit Courts of the several circuits of this State, shall be

elected by the qualified voters in their several counties at such times and places as are

now or may be provided by law; Provided, however, That the Chief Justice of the

Supreme Court and the Chancellors of the Court of Chancery, when such courts shall

be established, shall have the power to appoint the Clerks of their respective courts.

§ 16. The Justices of the Supreme Court, Chancellors and Judges of the Circuit

Courts, shall, by virtue of their oflices, be conservators of the peace throughout the

State.

§ 17. The style of all process shall be “The State of Florida,” and all criminal prose

cutions shall be carried on in the name of the State, and all indictments shall

conclude, “against the peace and dignity of the same.”

§ 18. There shall be an Attorney-General for the State, who shall reside at the seat

of government, and he shall perform such duties as may be prescribed by law; he

shall be elected by the qualified voters of the State, at the same time and in the same

manner that the Comptroller, Secretary of State and Treasurer'are elected, and his

term of oflice shall be the same; but he may be removed by the Governor, on the address

of a majority of the two Houses of the General Assembly, and shall receive for his ser

vices a compensation to be fixed by law.

§ 19. There shall- be one Solicitor for each circuit, who shall reside therein, to be

elected by the qualified electors of the circuit, who shall hold his oflice for the term

of four years, and shall receive for his services a compensation to be fixed by law.

§ 20. No Justice of the Supreme Court shall sit as a Judge, or take part in the

Appellate Court on the trial or hearing of any case which shall have been decided by

him in the Court below.

§ 2l. The General Assembly shall have power to establish in each county a Board

of Commissioners, for the regulation of the county business therein.

§ 22. No duty not judicial shall be imposed by law upon the Justices of the

Supreme Court, Chancellors or the Judges of the Circuit Courts of this State, except in

cases otherwise provided for in this Constitution.

ARTICLE VI.

THE RIGHT OF SUFFRAGE AND QUALIFICATIONS OF OFFICERS, CIVIL OFFICERS, AND

IMPEACIIMENTS. AND REMOVALS FROM OFFICE.

SECTIOu 1. Every free white male person of the age of twenty-one years and

upwards, and who shall be, at the time of offering to vote, a citizen of the United

States. and who shall have resided and had his habitation, domicile, home, and place of

permanent abode in Florida, for one year next preceding the election at which he shall

offer to vote, and who shall, at such time, and for six months immediately preceding said

time, have had his habitation, domicile, and place of permanent abode in the county in

which he may offer to vote, shall be deemed a qualified elector at all elections under the

Constitution, and none others; except in elections by general ticket in the State or

district prescribed by law, in which cases the elector must have been a resident of the

State one year next preceding the election, and six months within the elective district in

which he offers to vote; Provided, That no oflicer, sold1er, seamau or marine, in the

regular army or navy of the United States, or any other person in the employ or pay

of the United States, unless he be a qualified elector of the State previous to his

appointment or enlisment as such oificer, soldier, seaman or marine, in the regular army

or navy of the United States, or of the revenue service, shall be considered a resident

of the State in consequence of being stationed within the same.

§ 2. The General Assembly shall have power to exclude from every oflice of honor,

trust or profit within the State, and from the right of suffrage, all persons convicted of

bribery, perjury or other infamous crime.

0
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§ 3. No person shall be capable of holding or being elected to any post of honor,

profit, trust or emolument, civil or military, legislative, executive or judicial, under the

government of this State, who shall hereafter fight a duel, or send or accept a challenge

to fight a duel, the probable issue of which may be the death of the challenger or chal

lenged, or who shall be a second to either party, or who shall, in any manner, aid or

assist in such duel, or shall be knowingly the bearer of such challenge or acceptance,

whether the same occur or be committed in or out of the State; but the legal disability

shall not accrue until after trial and conviction, according to due form of law.

§ 4. No person who may hereafter be a collector or holder of public moneys shall have

a seat in either House of the General Assembly, or be eligible to any oflice of trust or

profit under this State, until he shall have accounted for and paid into the Treasury all

sums for which he may be accountable.

§ 5. No Governor, member of Congress, or of the General Assembly of this State,

shall receive a fee, be engaged as counsel, agent or attorney, in any civil case or claim

against this State, or to which this State shall be a party, during the time he shali

remain in oflice.

§ 6. No Senator or Representative shall. during the term for which he shall have

been elected, be appointed to any civil oflice of profit under this State, which shall

have been created, or the emoluments of which shall have been increased, during such

term, except such oflices as may be filled by elections, by the people.

§ 7. Members of the General Assembly, and all oflicers, civil or military, before they

enter upon the execution of their respective olfices, shall take the following oath or ailir

mation: “ I do swear (or aflirm) that I am duly qualified, according to the Constitution

of this State, to exercise the oflice to which I have been elected (or appointed), and will,

to the best of my abilities, discharge the duties thereof, and preserve, protect and

defend the Constitution of this State, and of the United States of America.”

§ 8. Every person shall be disqualified from serving as Governor, Senator, Repre

sentative, or from holding any other oflice of honor or profit in this State, for the term

for which he shall have been elected. who shall have been convicted of having given or

offered any bribe to procure his election.

§ 9. Laws shall be made by the General Assembly to exclude from oflice, and from

suffrage, those who shall have been, or may hereafter be convicted of bribery, perjury,

forgery, or other high crime or misdemeanor; and the privilege of suffrage shall be

supported by laws regulating elections and prohibiting, under adequate penalties, all

undue influence thereon, from power, bribery, tumult, or other improper practices.

§ 10. All civil officers of the State at large shall reside within the State, and all dis

trict or county oflicers within their respective districts or counties, and shall keep their

respective oflices at such places therein as may be required by law.

§ 11. It shall be the duty of the General Assembly to regulate by law in what cases

and what deduction from the salaries of public oflicers shall be made, for any neglect of

duty in their oflicial capacity.

§ 12. Returns of elections for members of Congress and the General Assembly shall

be made to the Secretary of State, in manner to be prescribed by law.

§ 13. In all elections by the General Assembly the vote shall be viva voce, and in all

elections by the people the vote shall be by ballot.

§ 14. No member of Congress or person holding or exercising any oflice of profit

under the United States, or under any foreign power, shall be eligible as a member of

the General Assembly of this State, or hold or exercise any oflice of profit under the

State; and no person in this State shall ever hold two oflices of profit at the same time,

except the oflice of Justice of the Peace, Notary Public, Constable, and Militia oflices,

except by special act of the Legislature; but the Legislature shall never unite in the

same person two oflices, the duties of which are incompatible.

§ 15. The General Assembly shall, by law, provide for the appointment or election.

and removal from office, of all ofificers, civil and military, in this State, not provided for

in this Constitution. -

16. The power of impeachment shall be vested in the House of Representatives.

17. All impeachments shall be tried by the Senate: when sitting for that purpose

the Senators shall be upon oath or aflirmation ; and no person shall be convicted with

out the concurrence of two-thirds of the members present.

§ 18. The Governor and all civil oflicers shall be liable to impeachment for any mis

demeanor in oflice, but judgment in such cases shall not extend further than to removal

from oflioe and disqualification to hold any oflice of honor, trust or profit under this
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State; but the parties nevertheless shall be liable to indictment, trial and punishment

according to law.

ARTICLE VII.

MILITIA.

SEcTIorr 1. All Militia officers shall be elected or appointed, under such rules and

regulations as the General Assembly may from time to time direct and establish.

§ 2. All offenses against the Militia laws shall be tried by court-martial, or before a

court and jury, as the General Assembly may direct.

§ 3. No commission shall be vacated except by sentence of a court-martial.

ARTICLE VIII.

raxarIOn snn snvnnus.

SECTION 1. The General Assembly shall devise and .adopt a system of revenue, having

regard to an equal and uniform mode of taxation throughout the State.

§ 2. No other or greater amount of tax or revenue shall at any time be levied, than

may be required for the necessary expenses of the government.

§ 3. No money shall be drawn from the treasury but in consequence of an appropri

ation bylaw, and a regular statement of the receipts and expenditures of all public

moneys shall be published and promulgated annually with the laws of the General

Assembly.

§ 4. The General Assembly shall have power to authorize the several counties and

incorporated towns in this State to impose taxes for county and corporation purposes,

respectively, and all property shall be taxed upon the principles established in regard to

State taxation.

§ 5. The General Assembly shall have power to authorize the levying of a capitation

tax.

ARTICLE IX.

ceNsus AND APPORTIONMENT or REPRESENTATION.

SECTION 1. The General Assembly shall, in the year one thousand eight hundred and

sixty-seven, and in the year one thousand eight hundred and seventy-five, and every

tenth year thereafter, cause an enumeration to be made of all the inhabitants of the

State; and to the whole number of white inhabitants shall be added three-fifths of

the number of colored people; and they shall then proceed to apportion the representa

tion equally among the different counties, according to such enumeration, giving, however, ‘

one representative to every county, and increasing the number of representatives on a

uniform ratio of population, according to the foregoing basis, and which ratio shall not

be changed until a new census shall have been taken.

§ 2. The General Assembly shall also, after every such enumeration, proceed to fix by

law the number of Senators which shall constitute the Senate of the State of Florida,

and which shall never be less than one-fourth nor more than one-half of the whole

number of the House of Representatives; and they shall lay off the State into the

same number of Senatorial Districts, as nearly equal in the number of inhabitants as may

be, according to the ratio of representation established in the preceding section, each

of which districts shall be entitled to one Senator.

§ 3. When any Senatorial District shall be composed of two or more counties, the

counties of which such district consists shall not be entirely separated by any county

belonging to another district, and no county shall be divided in forming a district.

§ 4. No county now organized shall be divided into new counties, so as to reduce the

inhabitants of either below the ratio of representation. .

§ 5. The several counties of this State shall be entitled to the following Representa

tives, viz.: Escambia three, Santa Rosa two, Walton two, Holmes one, Washington one,

Calhoun one, Franklin one, Jackson four, Gadsden three, Leon four, Wakulla one, Lib

erty one, Jefferson three, Madison two, Hamilton two, Lafayette one, Taylor one,

Suwannee one, Columbia two, Baker one, Bradford one, Alachua two, Nassau one, Duval

two, Clay one, St. Johns one, Putnam one, Marion two, Sumter one, Orange one, Volu

sia one, Brevard one, Levy one, Hernando one, Hillsborough one, Manatee one, Monroe

one, Dade one, and Polk one. There shall be twenty-nine Senatorial Districts in this

State, which shall be as follows: The county of Escambia shall compose the First

District; the county of Santa Rosa shall compose the Second District: the county of

Walton shall compose the Third District; the counties of Washington and Holmes

shall compose the Fourth District; the county of Franklin shall compose the Fifth

18
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District; the county of Calhoun shall compose the Sixth District; the county of Jackson

shall compose the Seventh District; the county of Gadsden shall compose the Eighth

District; the county of Liberty shall compose the Ninth District; the county of Leon

shall compose the Tenth District; the county of Wakulla shall compose the Eleventh

District; the county of Jefferson shall compose the Twelfth District; the county of

Madison shall compose the Thirteenth District; the county of Hamilton shall compose

the Fourteenth District; the counties of Lafayette and Taylor shall compose the

Fifteenth District; the county of Columbia shall compose the Sixteenth District; the

county of Suwannee shall compose the Seventeenth District; the counties of Baker

and Bradford shall compose the Eighteenth District; the county of Alachua shall

compose the Nineteenth District; the county of Nassau shall compose the Twentieth

District; the counties of Duval and Clay shall compose the Twenty-flrst District; the

counties of St. Johns and Putnam shall compose the Twenty-second District; the county

of Marion shall compose the Twenty-third District; the county of Sumter shall compose

the Twentv-fourth District; the counties of Orange and Volusia shall compose the

Twenty-fifth District; the counties of Levy and Hernando shall compose the Twenty

sixth District; the counties of Hillsborough and Manatee shall compose the Twenty

seventh District; the counties of Polk and Brevard shall compose the Twenty-eighth

District; and the counties of Monroe and Dade shall compose the Twenty-ninth Dis

trict; and each Senatorial District shall be entitled to one Senator.

ARTICLE X.

EDUCATION.

SECTION 1. The proceeds of all lands for the use of schools and e. seminary or semi

naries of learning shall be and remain a perpetual fund, the interest of which, together

with all moneys accrued from any other source, applicable to the same object, shall be

inviolably appropriated to the use of schools and seminaries of learning respectively,

and to no other purpose.

§ 2. The General Assembly shall take such measures as may be necessary to preserve

from waste or damage all lands so granted and appropriated for the purpose of education.

ARTICLE XI.

PUBLIC nonmv AND INTERNAL IMPROVEMENT.

SECTION 1. It shall be the duty of the General Assembly to provide for the prevention

of waste and damage of the public lands, that may hereafter be ceded to the State of

Florida, and it may pass laws for the sale of any part or portion thereof; and, in such

cases, provide for the safety, security and appropriation of the proceeds, but in no wise

to affect the purposes for which said lands have heretofore been appropriated.

§ 2. A liberal system of internal improvements, being essential to the development

of the resources of the State, shall be encouraged by the government of this State; and

it shall be the duty of the General Assembly, as soon as practicable, to ascertain by law

proper objects for the extension of internal improvements, in relation to roads, canals

and navigable streams, and to provide for a suitable application of such funds as may

have been, or may hereafter be appropriated by said General Assembly for such

improvements.

§ 3. That the General Assembly may at any time cede to the United States govern

ment a suflicient parcel or fraction of land for the purpose of coast defense and other

national nurposes.

ARTICLE XII.

aouunssms.

‘ SECTION 1. The boundary of the State of Florida shall be as follows : commencing at

the mouth of the river Perdido, from thence up the middle of said river to where it

intersects the southern boundary line of the State of Alabama, on the thirty-first degree

of north latitude; then due east to the Chattahoochee river; thence down the middle

of said river to its confluence with the Flint river; from thence straight to the head of

the St. Mary’s river; thence down the middle of said river to the Atlantic Ocean;

thence southwardly to the Gulf of Florida and Gulf of Mexico; thence northwardly and

westwardly, including all islands within five leagues of the shore, to the beginning.

ARTICLE XIII.

BANKS AND OTHER CORPORATIONS.

SECTION 1. The General Assembly shall pass no act of incorporation, nor make any

alteration in one, unless with the assent of at least two-thirds of each House, and unless
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public notice in one or more newspapers in the State shall have been given for at least

- three months immediately preceding the session at which the same may be applied for.

§ 2. No bank charter, nor anyd a;;:t of incorporation granting exclusive privileges,

shall be anted for a lon er perio t an twenty years.
§ 3. Bgaiiks chartered by; the General Assembly shall be restricted to the business of

exchange, discount and deposit, and they shall not deal in real estate, nor in merchan

dise or chattels, except as security for loans or discounts, or for debts due to. such bank;

nor shall they be concerned in insurance, manufacturing, exportation, or importation,

except of bullion, or specie; nor shall they own real estate or chattels, except such as

shall be necessary for their actual use in the transaction of business, or which may. be

received in payment of previously contracted debts, or purchased at legal sales to satisfy

such debts, of which they shall be required to make sale within three years after the

a uisition thereof.

0% 4. The capital stock of any bank shall not be less than one hundred thousand dol

lars, to be paid in suitable installments, and shall be created only by the payment of

s cie therein.pe§ 5. All liabilities of such banks shall be payable in specie, and the circulation of no

bank shall exceed three dollars for one of ‘capital actually paid in. '

§ 6. No dividends or profits exceeding ten per centum per annum on the capital stock

paid in shall be made; but all profits over ten per centum per annum shall be set apart

and retained as a safety fund.

§ 7. Stockholders in a bank, when an act of forfeiture is committed, or when it is

dissolved or has expired, shall be individually and severally liable for the redemption of

the outstanding circulation, in proportion to the stock owned by each, and no transfer

of stock shall exonerate such stockholders from this liability, unless such transfer was

made at least two years previous to said forfeiture, dissolution or expiration. -

§ 8. Banks shall be open to inspection under such regulations as may be prescribed

by law, and it shall be the duty of the Governor to appoint a person or persons not

connected in any manner with any bank in the State, to examine at least once a year

into their state and condition; and the oflicers of every bank shall make quarterly

returns under oath, to the Governor, of its state and condition, and the names of the

stockholders, and shares held by each.

§ 9. Non user for the space of one year, or any act of a corporation, or those having

the control or management thereof, or intrusted therewith, inconsistent with, or in vio

lation of the provisions of this Constitution, or of its charter, shall cause its forfeiture,

and the General Assembly shall by general law provide a summary process for the

sequestration of its effects and assets, and the appointment of oflicers to settle its affairs,

and no forfeited charter shall be restored.

§ 10. The General Assembly shall not pledge the faith and credit ofthe State to raise

funds in the aid of any corporation whatever.

ARTICLE XIV.

AMENDMENTS AND REVISIONS or THE CONSTITUTION.

SECTION 1. No part of this Constitution shall be altered except by a Convention duly

elected.

§ 2. No Convention of the people shall be called unless by the concurrence of two

thirds of all the members of each House of the General Assembly, made known by the

passing of a bill, which shall be read three times on three several days in each House.

§ 3. Whenever a Convention shall be called, proclamation of an election for Delegates

shall be made by the Governor at least thirty days before the day of election. Every

county and Senatorial District shall be entitled to as many Delegates as it has Represen

tatives in the General Assembly. The same qualifications shall be required in Delegates,

and in Electors, that are required in members of the General Assembly, and voters for

the same respectively, and the elections for Delegates to a Convention, and the returns

of such election, shall be held and made in the manner prescribed by law for regulating

elections for members of the General Assembly, but the Convention shall judge of the

onalifications of its members.

ARTICLE XV.

ssar or GOVERNMENT.

The seat of government shall be and remain permanent at the City of Tallahassee,

until otherwise provided for by the action of a convention of the people of the State.
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ARTICLE XVI.

GENERAL 1uzov1sIOns.

SECTION 1. Whereas, slavery has been destroyed in this State by the Government of

the United States; therefore, neither slavery nor involuntary servitude shall in future

exist in this State, except as a punishment for crimes, whereof the party shall have

been convicted by the courts of the State, and all the inhabitants of the State, without

distinction of color, are free, and shall enjoy the rights of person and property with

out distinction of color.

§ 2. In all criminal proceedings founded upon injury to a colored person, and in all

cases affecting the rights and remedies of colored persons, no person shall be incompe

tent to testify as a witness on account of color; in all other cases, the testimony of

colored persons shall be excluded, unless made competent by future legislation. The

jury shall judge of the credibility of the testimony.

§ 3. The Jurors of this State shall be white men, possessed of such qualifications as

may be prescribed by law.

§ 4. Treason against the\ State shall consist only in levying war against it, or in

adhering to its enemies, giving them aid and comfort. No person shall be convicted of

treason unless on the testimony of two witnesses to the same overt act, or his confes

sion in open court.

§ 5. Divorces from the bonds of matrimony shall not be allowed but by the judg

ment of a court, as shall be prescribed by law.

§ 6. The General Assembly shall declare by law what parts of the common law, and

what parts of the civil law, not inconsistent with this Constitution, shall be in force in

this State.

§ 7. The oaths of officers directed to be taken under this Constitution, may be admin

istered by any judge, or justice of the peace, in the State of Florida, until otherwise

provided by law.

ARTICLE XVII.

scnnnunn snn oannuNoe.

SECTION 1. All laws of the State passed during and since the tenth session of the

Legislature thereof, in 1860, not repugnant to the Constitution of this State, or of

the United States, shall be valid; all writs, actions, prosecutions, judgments and decrees,

of the courts of the State, all executions and sales made thereunder, and all acts, orders

and proceedings of the Judges of Probate; and of executors, administrators, guar

dians and trustees, provided they were in conformity to the laws then in force, and

not fraudulent, shall be as valid as if made under the usual and ordinary legislation of

the country, provided that the same be not repugnant to the Constitution of the State

and of the United States.

§ 2. All fines, penalties, forfeitures, obligations and escheats, heretofore accruing to

the State of Florida, and not made unlawful by the Constitution or laws of the United

States, shall continue to accrue to the use of the State.

§ 3. All recognizances heretofore taken shall remain valid, and all bonds executed to

the Governor of the State of Florida, either before or since the first day of January,

1861, or to any other oflicer of the State in his oflicial capacity, shall be of full force

and virtue for the uses therein respectively expressed, and may be sued for and recov

ered accordingly; and all criminal prosecutions and penal actions which have arisen

may be prosecuted to judgment and execution in the name of the State. . ,

§ 4. The Provisional Governor of this State is hereby requested to authorize the

civil officers of this State who were discharging the duties of their oflices prior to, or

during the month of May, A. D. 1865, to resume the exercise of the functions of their

respective offices, and to make such other appointments to oflice as may be necessary

or proper to reorganize or re-establish the civil government of this State; and all actions

at law, or suits in chancery, or any proceeding pending in any of the courts in this

State, prior to, or during the said month of May, A. D. 1865, and either before or sub

sequent to the 10th day of January, A. D. 1861. shall continue in all respects valid,

and may be prosecuted to judgment and decree: and all judgments and decrees rendered

in civil causes in any of the courts in this State during the period of time last above

specified, and not repugmant to the Constitution of the United States, are hereby

declared of full force, validity and effect.

§ 5. The Provisional Governor of the State is hereby requested and authorized, at as

early a day as practicable, to issue writs of election to the proper officers in the different

counties in this State, and make proclamation for an election for Governor, Lieutenant;
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Governor, Secretary of State, Treasurer, Comptroller of Public Accounts, Attorney

General, Circuit Judges, Judge of Probate, Sheriffs, Clerks ‘of Circuit Courts, Solicitors,

Representative in Congress, Senators and Representatives of the General Assembly,

County Commissioners, Coroners, Justices of the Peace, County Surveyors, and all other

oflicers provided for by this Constitution. The said election shall be held on the 29th

day of November, A. D. 1865. The said election shall be conducted according to the

existing laws of the State of Florida, and shall take place on the same day throughout

the State, the returns to be made according to law. The members of the General

Assembly so elected shall assemble on the 3d Monday in December, A. D. 1865. The

Governor, Lieutenant-Governor, Secretary of State, Treasurer, Comptroller of Public

Accounts, Attorney-General, Circuit Judges, Judges of Probate, Sheriffs, Clerks of Cir

cuit Courts, Solicitors, Representative in Congress, Senators and Representativesof the

General Assembly, County Commissioners, Coroners, Justices of the Peace, County Sur

veyors, and all other oflicers provided for by this Constitution, shall enter upon the duties

of their respective offices immediately after their election, and shall continue in oflice in

the same manner and during the same period they would have done had they been

elected on the first Monday in October, A. D. 1865. The Representative in Congress

shall continue in oflice in the same manner and during the same period he would have

done, had he been elected on the first Monday in October, A. D. 1865.  

§ 6. The statutes of limitations shall not he pleaded upon any claim in the hands of

any person whomsoever, not sued upon when such claim was not barred by the statutes

of limitation on the 10th day of January, 1861.

§ 7. No law of this State providing that claims or demands against the/estates of

decedents shall be barred if not presented within two years, shall be considered as being

in force within this State between the 10th day of January, 1861, and the 25th day of

October, 1865.

Done in open Convention. In witness whereof, the undersigned, the President of said

Convention, and Delegates present, representing the people of Florida, do hereby sign

our names, this the seventh day of November, Anno Domini, eighteen hundred and

sixty-five, and of the Independence of the United States the ninetieth year, and the

Secretary of said Convention doth countersign the same. E. D. TRACY, President.

THOMAS BALTZELL, JAMES T. MAGBEE,

A. H. BUSH, G. TROUP MAXWELL,

F. B. OALLAWAY, ASA MAY,

W. B. COOPER, JOHN MOLELLAN,

W. R. COULTER,

R. H. M. DAVIDSON,

ARTHUR J. FORMAN,

ALEXANDER BELL,

JAMES GETTIS,

W. J. J. DUNCAN,

JAMES A. MICKLER, JR.,

S. L. NIBLACK,

SILAS T. OVERSTREET,

JAMES G. OWENS,

JOHN C. RICHARD,

JACKSON N. RICHARDS,

JAS. D. GREEN,

FRANCIS A. HENDRY,

W. JAS. HINES,

D. P. HOGUE,

J. W. H. HOLDEN,

JAS. F. P. JOHNSTON,

WM. W. J. KELLY,

J. M. LANDRUM,

JESSE B. LASSITER,

FELIX LESLIE,

DAN’L G. LIVINGSTON,

THOS. T. LONG,

JAMES LOVE,

A. J. PEELER, Secretary.

A. RICHARDSON,

W. WASH. SCOTT,

MOSES SIMMONS,

S. SPENCER,

J. L. TAYLOR,

G. K. WALKER,

D. w. WHITEHURST,

JAMES A. WIGGINS,

B. D. WRIGHT,

WM. WILSON, -

WM. CAPERS BIRD,

WILEY W. WHIDDEN,

S. N. WILLIAMS.
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PREAMBLE.

We, the people of the State of Georgia, in order to form a permanent government,

establish justice, insure domestic tranquillity and secure the blessing of liberty to our

selves and our posterity—-acknowledging and invoking the guidance of Almighty God,

the author of all good government, do ordain and establish this Constitution for the

State of Georgia.

ARTICLE I.

DECLARATIoN or atoms.

1. Protection to person and property is the duty of government.

2. No person shall be deprived of life, liberty, or property, except by due process

of law.

3. The writ of habeaa corpus, shall not be suspended unless in case of rebellion, or

invasion, the public safety may require it.

4. A well-regulated militia, being necessary to the security of a free State, the

right of the people to keep and bear arms, shall not be infringed.

5. Perfect freedom of religious sentiment, be and the same is hereby secured, and

no inhabitant of this State, shall ever be molested in person or property, nor prohibited

from holding any public oflice or trust on account of his religious opinion.

6. Freedom of speech, and freedom of the press, are inherent elements of political

liberty. But while every citizen may freely speak or write, or print on any subject, he

shall be responsible for the abuse of the liberty.

7. The right of the people to appeal to the courts, to petition government on all

matters of legitimate cognizance and peaceably to assemble for the consideration of any

matter of public concern shall never be impaired.

8. Every person charged with an offense against the laws of the State, shall have

the privilege and benefit of counsel, shall be furnished on demand with a copy of the

accusation, and list of the witnesses on whose testimony the charge against him is

founded; shall have compulsory process to obtain the attendance of his own witnesses;

shall be confronted with the witnesses testifying against him, and shall have a public

and speedy trial by an impartial jury, as heretofore practiced in Georgia.

9. No person shall be put in jeopardy of life or liberty, more than once for the

same offeuse, save on his or her own motion for a new trial after conviction, or in case

of mis-trial.

10. No conviction shall work corruption of blood or general forfeiture of estate.

1l. Excessive bail shall not be required, nor excessive fines imposed, nor cruel

and unusual punishments inflicted.

12. The powers of the courts to punish for contempt shall be limited by legislative

sets.

13. Legislative acts in violation of the Constitution are void, and the judiciary shall

so declare tho1n.

14. Ex post facto laws—laws impairing the obligation of contracts, and retroactive

laws injuriously affecting any right of the citizen, are prohibited.

15. Laws should have a general operation, and no general law affecting private rights

shall be varied in any particular case by special legislation, except with the free consent,

in writing, of all persons to be affected thereby; and no person being under a legal dis

ability to contract, is capable of such free consent.

16. The power of taxation over the whole State shall be exercised by the General

Assembly only to raise revenue for the support of government, to pay the public debt,

to provide for the common defense, and for such other purposes as the General Assem
 

* This State formed its flrst Constitution in 1777. and another in 1785. A Convention assembled at

Louisville on the 30th of May, 1798. reported a revised Constitution, which remained substantially

the same, but with frequent amendments until 1665. These amendments were made in 1808, 1811

1812, 1818. 1819, 1823. 1824. 1833, 1834, 1835. 1839, 1840, 1841 1842. 1843, 184-5, 1847, and 1849. This State seceded

from the Federal Union, January 19, 1861. The ordinance was repealed, October 26, 1865, by a Con

vention called to revise the Constitution. Their labors were concluded November 8, 1865, by adopt

ing the Constitution above given. .
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bly may be specially required or empowered to accomplish by this Constitution. But

the General Assembly may, by statute, grant the power of taxation for designated pur

poses, with such limitations as they may deem expedient, to county authorities and

municipal corporations, to be exercised within their several territorial limits.

17. In cases of necessity, private ways may be granted upon just compensation being

first paid; and with this exception private property shall not be taken, save for public

use, and then only on just compensation to be first provided and paid, unless there be

a pressing, unforseen necessity; in which event the General Assembly shall make early

provision for such compensation.

18. The right of the people to be secure in their persons, houses, papers and effects,

against unreasonable searches and seizures, shall not be violated; and no warrant shall

issue but upon probable cause, supported by oath or afiirmation, and particularly

describing the place or places to be searcued, and the persons and things to be seized.

19. The person of a debtor shall not be detained in prison, after delivery, for the

benefit of his creditors of all lns estate, not expressly exempted by law from levy and

sale.

20. The Government of the United States having, as a war measure, proclaimed all

slaves held or owned in this State, emancipated from slavery, and having carried that

proclamation into full practical effect, there shall henceforth be, within the State of Geor

gia, neither slavery nor involuntary servitude, save asa punishment for crime, after

legal conviction thereof; Provided, This acquiescence in the action of the government of

the United States, is not intended to operate as a relinquishmemt, waiver, or estoppel of

such claim for compensation of loss sustained by reason of the emancipation of his slaves,

as any citizen of Georgia may hereafter make upon the justice and magnanimity of that 3‘

government.

21. The enumeration of rights herein contained is a part of this Constitution, but

shall not be construed to deny to the people any inherent rights which they have

hitherto enjoyed.

0

ARTICLE II.

SEouON 1.

1. The Legislative, Executive and Judicial departments shall be distinct; and each

department shall be confided to a separate body of magistracy. No person, or collec

tion of persons, being of one department, shall exercise any power properly attached to

either of the others, except in cases herein expressly provided.

2. The Legislative power shall be vested in a General Assembly, which shall consist

of a Senate and House of Representatives, the members whereof shall be elected and

returns of the elections made in the manner now prescribed by law (until changed by

the General Assembly) on the 15th day of November, in the present year, and biennially

thereafter, on the first Wednesday of October, to serve until their successors shall be

elected; but the General Assembly may, by law, change the day of election.

3. The first meeting of the General Assembly, under this Constitution, shall be on

the first Monday in December next, after which, it shall meet annually on the first

Thursday in November, or on such other day as the General Assembly may prescribe.

A majority of each House shall constitute a quorum to transact business, but a smaller

number may adjourn from day to day and compel the attendance of its absent members,

as each House may provide. No session of the General Assembly, after the first above

mentioned. shall continue longer than forty days, unless prolonged by a vote of two

thirds of each branch thereof.

4. No person holding any military commission, or other appointment, having any

emolument or compensation annexed thereto, under this State or the United States, or

either of them (except Justices of the Inferior Court, Justices of the Peace, and officers

of the militia), nor any defaulter for public money, or for any legal taxes required of

him; shall have a seat in either branch of the General Assembly; nor shall any Senator

or Representative, after his qualification as such, be elected by the General Assembly,

or appointed by the Governor, with the advice and consent of two-thirds of the Senate,

to any office or appointment having any emolument or compensation annexed thereto,

during the time for which he shall have been elected.

5. No person convicted of any felony before any court of this State, or of the United

States, shall be eligible to any oflice, or appointment of honor, profit or trust, within

this State, until he shall have been pardoned.

6. No person who is collector or holder of public money, shall be eligible to any oflice

in this State, until the same is accounted for and paid into the treasury.
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SECTION 2.

There shall be forty-four Senatorial Districts in the State of Georgia, each composed

of three contiguous counties, from each of which districts one Senator shall be chosen,

until otherwise arranged, as hereinafter provided.

The said Districts shall be constituted of counties as follows:

The First District of Chatham, Bryan and Eflingham.

The Second, of Liberty, Tattnall and Mclntosh.

The Third, of Wayne, Pierce and Appling.

The Fourth, of Glynn, Camden and Charlton.

The Fifth, of Coffee, Ware and Clinch.

The Sixth, of Echols, Lowndes and Berrien.

The Seventh, of Brooks, Thomas and Colquitt.

The Eighth, of Decatur, Mitchell and Miller.

The Ninth, of Early, Calhoun and Baker.

The Tenth, of Dougherty, Lee and Worth.

The Eleventh, of Clay, Randolph and Terrell.

The Twelfth, of Stewart, Webster and Quitman.

The Thirteenth, of Sumter, Schley and Macon.

The Fourteenth, of Dooly, Wilcox and Pulaski.

The Fifteenth, of Montgomery, Telfair and Irwin.

The Sixteenth, of Laurens, Johnson and Emanuel.

The Seventeenth, of Bulloch, Scriven and Burke.

The Eighteenth, of Richmond, Glascock and Jefferson.

The Nineteenth, of Taliaferro, Warren and Greene.

The Twentieth, of Baldwin, Hancock and Washington.

The Twenty-first, of Twiggs, Wilkinson and Jones.

The Twenty-second, of Bibb, Monroe and Pike.

The Twenty-third, of Houston, Crawford and Tatylor.

The Twenty-fourth, of Marion, Chattahoochee and Muscogee.

The Twenty-fifth, of Harris, Upson and Talbot.

The Twenty-sixth, of Spaulding, Butts and Fayette.

The Twenty-seventh, of Newton,Walton and Clark.

The Twenty-eighth, of Jasper, Putnam and Morgan.

The Twenty-ninth, of Wilkes, Lincoln and Columbia.

The Thirtieth, of Oglethorpe, Madison and Elbert.

The Thirty-first, of Hart, Franklin and Habersham.

The Thirty-second, of White, Lumpkin and Dawson.

The Thirty-third, of Hall, Banks and Jackson.

The Thirty-fourth, of Gwinnett, DeKalb and Henry.

The Thirty-fifth, of Clayton, Fulton and Cobb.

The Thirty-sixth, of Meriwether, Cowetta and Campbell.

The Thirty-seventh, of Troup, Heard and Carroll.

The Thirty-eighth, of Haralson, Polk and Paulding.

The Thirty-ninth, of Cherokee, Milton and Forsyth.

The Fortieth, of Union, Towns and Rabun.

The Forty-first, of Fannin, Gilmer and Pickens.

The Forty-second, of Bartow, Floyd and Chattooga.

The Forty-third, of Murray, Whitfield and Gordon.

The Forty-fourth, of Walker, Dade and Catoosa.

If a new county be established, it shall be added to a district which it adjoins. The

Senatorial districts may be changed by the General Assembly, but only at the first ses

sion after the taking of each census by the United States Government, and their num

ber shall never be increased.

2. No person shall be a Senator who shall not have attained to the age of twenty-five

years and be a citizen of the United States, and have been for three years an inhabitant

of this State, and for one year a resident of the district from which he is chosen.

3. The presiding oflicer shall be styled the President of the Senate, and shall be

elected viva 11oc0 from their own body.

4. The Senate shall have the sole power to try all impeachments. When sitting for

that purpose, they shall be on oath or aflirmation, and no person shall be convicted with

out the concurrence of two-thirds of the members present. Judgment, in cases of im

peachment, shall not extend further than removal from oflice, and disqualification to hold

and enjoy any oflice of honor, profit, or trust, within this State; but the party_ convicted



CONSTITUTION OF GEORGIA——-1865. 145

shall, nevertheless, be liable and subject to indictment, trial, judgment and punishment

according to law.

SEoTION 3.

1. The House of Representatives shall be composed as follows: The thirty-seven

counties having the largest Representative population, shall have two Representatives

each. Every other county shall have one Representative. The designation of the

counties having two Representatives shall be made by the General Assembly imme

diately after the taking of each census.

2. No person shall be a Representative who shall not have attained to the age of

twenty-one years, and be a citizen of the United States, and have been for three years

an inhabitant of the State, and for one year a resident of the county which he repre

seats.

3. The presiding officer of the House of Representatives shall be styled the Speaker,

and shall be elected viva race from their own body.

4. They shall have the sole power to impeach all persons who have been or may be

in office.

5. All bills for raising revenue or appropriating money shall originate in the House of

Representatives; but the Senate may propose or concur in amendments, as in other bills.

SECT1ON 4.

1. Each House shall be the judge of the election returns and qualifications of its own

members; and shall have power to punish them for disorderly behavior or misconduct,

by censure, fine, imprisonment or expulsion; but no member shall be expelled except

by a vote of two-thirds of the House from which he is expelled.

2. Each House may punish, by imprisonment, not extending beyond the session, any

person not a member, who shall be guilty of a contempt by any disorderly behavior in

its presence; or who, during the session, shall threaten injury to the person or estate

of any member, for anything said or done in either House; or who shall assault or

arrest any witness going to or returning from, or who shall rescue, or attempt to rescue,

any person arrested by either House.

3. The members of both Houses shall be free from arrest during their attendance on

the General Assembly, and in going to and returning therefrom; except for treason,

felony, or breach of the peace. And no member shall be liable to answer in any other

place, for anything spoken in debate in either House.

4. Each House shall keep a journal of its proceedings, and publish them immediately

after its adjournment. The yeas and nays of the members on any question, shall, at the

desire of one-fifth of the members present, be entered on the journals. The original

journals shall be preserved (after publication) in the oflice of the Secretary of State; but

there shall be no other record thereof..

5. Every bill, before it shall pass, shall be read three times, and on three separate and

distinct days in each House, unless in cases of actual invasion or insurrection. Nor

shall any law or ordinance pass, which refers to more than one subject-matter, or con

tains matter different from what is expressed in the title thereof.

6. All acts shall be signed by the President of the Senate and the Speaker of the

House of Representatives; and no bill, ordinance, or resolution, intended to have the

effect of law, which shall have been rejected by either House, shall be again proposed

under the same or any other title, without the consent of two-thirds of the House, by

which the same was rejected.

7. Neither House shall adjourn for more than three days, nor to any other place,

without the consent of the other; and in case of disagreement between the two Houses,

on a question of adjournment, the Governor may adjourn them.

8. Every Senator and Representative, before taking his seat, shall take an oath or

affirmation to support the Constitution of the United States and of this State; and also,

that he hath not practiced any unlawful means, either directly or indirectly, to procure

his election. And every person convicted of having given or offered a bribe, shall be

disqualified from serving as a member of either House for the term for which he was

elected.

9. Whenever this Constitution requires an act to be passed by two-thirds of both

Hogses, the yeas and nays on the passage thereof, shall be entered on the jonrnals‘of

ego .

19
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SaCTIOa 5.

1. The General Assembly shall have power to make all laws and ordinances consist

ent with this Constitution, and not repugnant to the Constitution of the United States,

which they shall deem necessary and proper for the welfare of the State.

2, They may alter the boundaries of counties, and establish new counties ; but every

bill to establish a new county shall be passed by at least two-thirds of the members

present, in each branch of the General Assembly.

3. The General Assembly shall have power to appropriate money for the promotion

of learning and science, and to provide for the education of the people; and shall pro

vide for the early resumption of the regular exercises of the University of Georgia, by

the adequate endowment of the same.

4. The General Assembly shall have power, by a vote of two-thirds of each branch,

to grant pardons in cases of final conviction for treason, and to pardon or commute after

tinal conviction in capital cases.

5. It shall be the duty of the General Assembly, at its next session, and thereafter as

the public welfare may require, to provide by law for the government of free persons of

color; for the protection and security of their persons and property, guarding them and

the State against any evil that may arise from their sudden emancipation, and prescrib

ing in what cases their testimony shall be admitted in the courts; for the regulation of

their transactions with citizens; for the legalizing of their existing. and the contract

ing and solemnization of their future marital relations, and connected therewith their

rights of inheritance and testamentary capacity; and for the regulation or prohibition

of their immigration into this State from other States of the Union, or elsewhere. And

further, it shall be the duty of the General Assembly to confer jurisdiction upon courts

now existing, or to create county courts with jurisdiction in criminal cases excepted

from the exclusive jurisdiction of the Superior Court, and in civil cases whereto free

persons of color may be parties.

SECTION 6.

1. The General Assembly shall have no power to grant corporate powers and privi

leges to private companies, except to banking, insurance, railroad, canal, plank-road,

navigation, mining, express, lumber, manufacturing, and telegraph companies; nor to

make or change election precincts; nor to establish bridges and ferries; nor to change

names, or legitimate children; but shall by law prescribe the manner in which such

power shall be exercised by the courts. But no bank charter shall be granted or

extended, and no act passed authorizing the suspension of specie payment by any char

tered bank, except by a vote of two-thirds of each branch of the General Assembly.

2. No money shall be drawn from the treasury of this State, except by appropriation

made bylaw; and a regular statement and account of the receipt and expenditure of

all public money shall be published from time to time.

3. No vote, resolution, law, or order shall pass. granting a donation or gratuity in

favor of any person, except by the concurrence of two-thirds of the General Assembly.

4. No law shall be passed by which a citizen shall be compelled, directly or indirectly,

to become a stockholder in, or contribute to a railroad, or other work of internal improve

ment, without his consent, except the inhabitants of a corporate town or city. This

provision shall not be construed to deny the power of taxation for the purpose of making

levees or dams to prevent the overflow of rivers.

ARTICLE III.

SEoTION 1.

1. The Executive power shall be vested in a Governor, the first of whom under this

Constitution, shall hold the oflice from the time of his inauguration as by law provided,

until the election and qualification of his successor. Each Governor subsequently

elected shall hold the oflice for two years and until his successor shall be elected and

qualified, and shall not be eligible to election after the expiration of a second term for

the period of four years. He shall have a competent salary, which shall not be

increased nor diminished during the time for which he shall have been elected; neither

shall he receive within that time any other emolument from the United States, or either

of them, nor from any foreign power.

2. The Governor shall be elected by the persons qualified to vote for members of t e

General Assembly, on the fifteenth day of November, in the year eighteen hundred an

sixty-five, and biennially thereafter, on the first Wednesday of October, until such time

be altered by law, which election shall be held at the places of holding general elections



CONSTITUTION or GEORGIA— 1865. 147

in the several counties of this State, in the manner prescribed for the election of mem

bers of the General Assembly. The returns for every election of Governor shall be

sealed up by the managers, separately from other returns, and directed to the President

of the Senate and Speaker of the House of Representatives; and transmitted to the

Governor, or the person exercising the duties of Governor for the time being; who

shall, without opening the said returns, cause the same to be laid before the Senate, on

the day after the two Houses shall have been organized; and they shall be transmitted

by the Senate to the House of Representatives. The members of each branch of the

General Assembly shall convene in the Representative chamber, and the President of

the Senate, and the Speaker of the House of Representatives, shall open and publish

the returns in presence of the General Assembly; and the person having the majority

of the whole number of votes given in, shall be declared duly elected Governor of this

State; but if no person have such majority, then from the two persons having the

highest number of votes, who shall be in life, and shall not decline an election at the

time appointed for the Legislature to elect, the General Assembly shall immediately

elect a Governor viva oace; and in all cases of election of a Governor by the General

Assembly, a majority of the votes of the members present shall be necessary for a

choice. Contested elections shall be determined by both Houses of the General Assem

bly, in such manner as shall be prescribed by law.

3. No person shall be eligible to the oflice of Governor who shall not have been a

citizen of the United States twelve years, and an inhabitant of this State six years, and

who hath not attained the age of thirty years.

4. In case of the death, resignation, or disability of the Governor, the President of

the Senate shall exercise the executive powers of the government until such disability

be removed, or a successor is elected and qualified. And in case of the death, resigna

tion, or disability of the President of the Senate, the Speaker of the House of Repre

sentatives shall exercise the executive power of the government until the removal of

the disability or the election and qualification of a Governor.

5. The Governor shall, before he enters on the duties of his oflice, take the following

oath or aflirmation: “I do solemnly swear or aflirm (as the case may be), that I will

faithfully execute the olfice of Governor of the State of Georgia; and will, to the best

of my abilities, preserve, protect and defend the Constitution thereof, and of the Con

stitution of the United States of America.”

SEor1ON 2.

1. The Governor shall be Commander-in-Chief of the army and navy of this State,

and of the militia thereof.

2. He shall have power to grant reprieves for offenses against the State, except in

cases of impeachment, and to grant pardons, or to remit any part of a sentence, in all

cases after conviction, except for treason, murder, or other capital offenses, in which

cases he may respite the execution, and make report thereof to the next General

Assembly.

3. He shall issue writs of elections to fill vacancies that happen in the Senate or

House of Representatives, and shall have power to convene the General Assembly on

extraordinary occasions; and shall give them, from time to time, information of the

state of the republic, and recommend to their consideration such measures as he may

deem necessary and expedient.

4. When any oflice shall become vacant by death, resignation or otherwise, the Gov

ernor shall have power to fill su'ch vacancy unless otherwise provided for by law; and

persons so appointed shall continue in oflice until a successor is appointed agreeably to

the mode pointed out by this Constitution. or by law in pursuance thereof.

5. A person once rejected by the Senate shall not be re-appointed by the Governor

to the same office during the same session or the recess thereafter.

6. The Governor shall have the revision of all bills passed by both Houses, before

the same shall become laws, but two-thirds of each House may pass a law notwithstand

ing his dissent; andi if any bill should not be returned by the Governor within five

days (Sundays excepted) after it has been presented to him, the same shall be law, unless

the General Assembly, by their adjournment, shall prevent its return. He may approve

any appropriation, and disapprove any other appropriation in the same bill, and the

latter shall not be effectual unless passed by two-thirds of each House.

7. Every vote, resolution. or order, to which the concurrence of both Houses may be

necessary, except on a question of election or adjournment. shall be presented to the

Governor; and before it shall take effect, be approved by him, or being disapproved,
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shall be repassed by two-thirds of each House, according to the rules and limitations

prescribed in the case ofa Dill.

8. There shall be a Secretary of State, a Comptroller-General, a Treasurer, and Survey

or-General, elected by the General Assembly, and they shall hold their offices for the

like period as the Governor, and shall have a competent salary, which shall not be

increased or diminished during the period for which they shall have been elected. The

General Assembly may at any time consolidate any two of these oflices, andrequire all

the duties to be discharged by one oficer.

9. The great seal of the State shall be deposited in the oflice of the Secretary of

State, and shall not be aflixed to any instrument of writing, but by order of the Gover

nor or General Assembly; and that used previously to the year 1861, shall be the great

seal of the State.

ARTICLE IV.

SEorIOs 1.

1. The Judicial powers of this State shall be vested in a Supreme Court for the Cor

rection of Errors, a Superior, Inferior. Ordinary and Justices' Courts, and in such other

courts as have been, or may be, established by law.

2. The Supreme Court shall consist of three judges, who shall be elected by the

General Assembly, for such term of years—-not less than six—as shall be prescribed by

law, and shall continue in oflice until their successors shall be elected and qualified;

removable by the Governor on the address of two-thirds of each branch of the General

Assembly, or by impeachment and conviction thereon.

3. The said court shall have no original jurisdiction, but shall be a court alone for

the trial and correction of errors in law and equity from the Superior Courts of the sev

eral circuits, and from the City Courts of the cities of Savannah and Augusta, and such

other like courts as may be hereafter established in other cities; and shall sit “ at the

seat of government” at such time or times in each year, as the General Assembly shall

prescribe, for the trial and determination of writs of error from said courts.

4. The said court shall dispose of and finally determine every case on the docket of

such court. at the first or second term after such writ of error brought; and in case

the plaintiff in error shall not be prepared at the first term of such court, after error

brought, to prosecute the case, unless precluded by some providential cause from such

prosecution, it shall be stricken from the docket and the judgment below aflirmed.

And in any case that may occur, the court may, in its discretion, withhold its judg

ment until the term next after the argument thereon.

SEoTION 2.

1. The Judges of the Superior Courts shall be duly elected on the first Wednesday in

January, until the Legislature shall otherwise direct, immediately before the expiration

of the term for which they or either of them may have been appointed or elected, from

the circuits in which they are to serve, by a majority vote of the people of the circuit

qualified to vote for members of the General Assembly, for the term of four years —

vacancies to be filled as is provided by the laws of force prior to Januaty 1. 1861

and shall continue in oflice until their successors shall be elected and qualified; remov

able by the Governor on the address of two-thirds of each branch of the General

Assembly, or by impeachment and conviction thereon.

2. The Superior Court shall have exclusive jurisdiction in all cases of divorce, both

total and partial; but no total divorce shall be granted except on the concurrent ver

dicts of two special juries. In each divorce case, the court shall regulate the rights

and disabilities of the parties.

3. The Superior Courts shall also have exclusive jurisdiction in 'all criminal cases,

except as relates to fines for neglect of duty, contempts of court, violation of road laws,

obstructions of water-courses, and in all other minor offenses which do not subject the

offender or offenders to loss of life, limb or member. or to confinement in the peniten

tiary; jurisdiction of all such cases shall be vested in such County or Corporation

Courts, or such other courts, judicatures, or tribunals as now exist, or may hereafter

be constituted, under such rules and regulations as the Legislature may have directed,

or may hereafter by law direct. '

4. All criminal cases shall be tried in the county were the crime was committed,

except in cases where It jury cannot be obtained. ..

5. The Superior Court shall have exclusive jurisdiction in all cases respecting titles to

land, which shall be tried in the county where the land lies; and also in all equity

causes which shall be tried in the county where one or more of the defendants reside,

against whom substantial relief is prayed.



CONSTITUTION or GEORGIA— 1865. 149

6. It shall have appellate jurisdiction in all such cases as may be provided by law.

7. It shall have power to correct errors in inferior judicatories by writ of certiorari,

and to grant new trials in ti1e Superior Court on proper and legal grounds.

8. It shall have power to issue writs of mandamus, prohibition, scire facias, and all

other writs which may be necessary for carrying its powers fully into elfect.

9. The Superior Court shall have jurisdiction in all other civil cases, and in them the

General Assembly may give concurrent jurisdiction to the Inferior Court, or such other

County Courts as they may hereafter create, which cases shall be tried in the county

where the defendant resides.

10. In cases of joint obligors, or joint promisors or co-partners, or joint trespassers

residing in different counties the suit may be brought in either county.

11. In case of a maker and indorser, or indorsers of promissory notes residing in

different counties in this State, the same may be sued in the county where the maker

resides.

l2. The Superior Court shall sit in each county not less than twice in every year, at

such stated times as have been or may be appointed by the General Assembly, and the

Inferior and County Court at such times as the General Assembly may direct.

SEocrIOu 3.

1. The Judges shall have salaries adequate to their services fixed bylaw, which

shall not be diminished nor increased during their continuance in oflice; but shall not

receive any other perquisites or emoluments whatever, from parties or others, on

account of any duty required of them.

2. There shall be a State’s Attorney and Solicitors elected in the same manner as

the Judges of the Superior Court, and commissioned by the Governor, who shall hold

their olfices for the term of four years, or until their successors shall be appointed and

qualified, unless removed by sentence on impeachment, or by the Governor, on the

address of two-thirds of each branch of the General Assembly. They shall have sala

ries adequate to their services fixed by law, which shall not be increased or diminished

during their continuance in olfice.

3. The Justice or Justices of the Inferior Court, and the Judge of such other County

Court as may by law be created, shall be elected in each county by the persons entitled

to vote for members of the General Assembly.

4. The Justice of the Peace shall be elected in each district by the persons entitled to

vote for members of the General Assembly.

5. The powers of a Court of Ordinary and of Probate, shall be vested in an Ordinary

for each county, from whose decisions there may be an appeal to the Superior Court,

under regulations prescribed by law. The Ordinary shall be ex oflicio clerk of said

Court,'and may appoint a deputy clerk. The Ordinary, as clerk, or his deputy, may

issue citations, and grant temporary letters of administration, to hold until permanent

letters are granted; and said ordinary, as clerk, or his deputy, may grant marriage

licenses. Tbe Ordinaries in and for the respective counties shall be elected, as other

county oflicers are, on the first Wednesday in January, 1868, and every fourth year

thereafter, and shall be commissioned by the Governor for the term of four years. In

case of any vacancy of said oflice of Ordinary, from any cause, the same shall be filled

by election, as is provided in relation to other county oflicers, and until the same is

filled, the Clerk of the Superior Court for the time being, shall act as Clerk of said Court

of Ordinary.

ARTICLE V.

SECT1ON 1.

l. The electors of members of the General Assembly shall be free white male citizens

of this State, and shall have attained the age of twenty-one years, and have paid all

taxes which may have been required of them, and which they have had an opportunity

of paying agreeable to law, for the year preceding the election, shall be citizens of the

United States, and shall have resided six months either in the district or county, and

two years within this State, and no person who is not qualified to vote for members of

the General Assembly, shall hold any office in this State.

2. All elections by the General Assembly shall be viva voce and the vote shall always

appear on the journal of the House of Representatives, and where the Senate and House

of Representatives unite for the purpose of electing, they shall meet in the Representa

tive Chambcr, and the President of the Senate shall in such cases preside and declare

the person or persons elected.
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3. In all elections by the people the electors shall vote by ballot until the General

Assembly shall otherwise direct.

4. All civil oflicers heretofore commissioned by the Governor, or who have been duly

appointed, or elected, since the first day of January last, but who have not received

their commission and who have not resigned, nor been removed from oflice, and whose

terms of oflice shall not have expired, shall continue in the exercise of the duties of

their respectives oflices during the periods for which they were duly appointed or duly

elected as aforesaid, and commissioned, and until their successors shall be appointed

under the provisions of this Constitution ; unless removed from office as herein provided.

5. Laws of general operation now of force, in this State, are. lst, as the supreme law,

the Constitution of the United States; the laws of the United States in pursuance

thereof, and all treaties made under the authority of the United States; 2d, as next in

authority thereto, this Consiitution; 3d, in subordination to the aforegoing, all laws

declared of force by an act of the General Assembly of this State, assented to December

the 19th, A. D., 1860, entitled “ An act to approve, adopt, and make of force, in the

State of Georgia, a revised code of laws, prepared under the direction and by authority

of the General Assembly thereof, and for other purposes therewith connected,” an

act of the General Assembly aforesaid, assented to December 16th, A. D., l86l,amenda

tory of the aforegoing, and an act of the General Assembly aforesaid, assented to

December 13th, A. D., 1862, entitled “ An act to settle the conflicts between the code

and the legislation of this General Assembly; ” also all acts of the General Assembly

aforesaid, passed since the date last written, altering, amending. repealing, or adding to

any portion of law hereinbcfore mentioned (the latter enactments having preference in case

of conflict). and also so much of the common and statute law of England, and of the

statute laws of this State of force in Georgia, in the year eighteen hundred and sixty,

as is not expressly superseded by, nor inconsistent with said codes, though not embod

ied therein; except so jmuch of the law aforesaid as may violate the supreme law,

herein recognized, or may conflict with this Consitution, and expect so much thereof as

refers to persons held in slavery, which excepted laws shall henceforth be inoperative

and void, and any future General Assembly of this State, shall be competent to alter,

amend, or repeal any portion of the law declared to be of force in this third specifiaca

tion of the fifth clause of this fifth article. If in any statute law herein declared of

force, the word“ Confederate” occurs before the word States, such law is hereby

amended by substituting the word " United ” for the word “ Confederate.”

6. Local and private statutes heretofore passed intended for the benefit of counties,

cities, towns, corporations, and private persons not inconsistent with the supreme law,

nor with this Constitution, and which have neither expired by their own limitations nor

been repealed, shall have the force of statute law subject to judicial decision, as to their

validity when enacted, and to any limitations imposed by their own terms.

7. All judgments, decrees, orders, and other proceedings of the several courts of this

State heretofore made within the limits of their several jurisdictions, are hereby ratified

and affirmed, subject only to past and future reversal, by motion for new trial, appeal,

bill of review, or other proceedings, in conformity with the law of force when they were

made.

8. All rights, privileges and immunities which may have vested in, or accrued to any

person or persons, in his, her, or their own right, or in any fiduciary capacity, under and

in virtue of any act of the General Assembly, or of any judgment, decree, or order, or

other proceeding of any court of competent jurisdiction in this State, since the first

day of January, A. D. eighteen hundred and sixty-one, shall be held inviolate by all

courts before which they may be brought in question, unless attacked for fraud.

9. The marriage relation between white persons and persons of African descent, is

forever prohibited, and such marriage shall be null and void; and it shall be the duty of

the General Assembly to enact laws for the punishment of any olficer who shall know

ingly issue a license for the celebration of such marriage, or any officer or minister of

the gospel who shall marry such persons together.

10. All militia and county officers shall be elected by the people, under such regu

lations as have been or maybe prescribed by law.

11. This Constitution shall be altered or amended only by a Convention of the people,

called for that purpose by act of the General Assembly.

Signed Nov. 7th, 1865.

HERSCHEL V. JOHNSON, President.

Arrasr: J. D. WADDELL, Secretary.
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PREAMBLE.

We, the people of the State of Illinois—grateful to Almighty God for the civil,

political and religious liberty, which he hath so long permitted us to enjoy, and looking

to him for a blessing upon our endeavors to secure and transmit the same unimpaired to

succeeding generations—in order to form a more perfect government, establish justice,

insure domestic tranquillity, provide for the common defense, ‘promote the general wel

fare, and secure the blessings of liberty to ourselves and our posterity, do ordain and

establish this Constitution for the State of Illinois.

ARTICLE I.

BOUNDARIES.

SECTION 1. The boundaries and jurisdiction of the State shall be as follows, to wit;

Beginning at the mouth of the Wabash river; thence up the same, and with the line

of Indiana, to the north-west comer of said State; thence east. with the line of the

same State, to the middle of lake Michigan; thence north, along the middle of said lake,

to north latitude forty-two degrees and thirty minutes; thence west to the middle of the

Mississippi river, and thence down, along the middle of that river, to its confluence with

the Ohio river; and thence up the latter river, along its north-western shore, to the

place of beginning; Provided, That this State shall exercise such jurisdiction upon the

Ohio river as she is now entitled to, or such as mav hereafter be agreed upon by this

State and the State of Kentucky.

ARTICLE II.

cONc1lJRNING Tun n1srmnuTION or THE POWERS or GOVERNMENT.

SECTION 1. The powers of the government of the State of Illinois shall be divided into

three distinct Departments, and each of them be confided to a separate body of magis

tracy, to wit: those which are Legislative, to one; those which are Executive, to

another; and those which are Judicial, to another.

§ 2. No person or collection of persons, being one of these departments, shall exer

cise any power properly belonging to either of the others, except as hereinafter expressly

directed or permitted, and all acts in contravention of this section shall be void.

ARTICLE III.

or THE LEGISLATIVE DEPARTMENT.

SECTION 1. The Legislative authority of this State shall be vested in a General Assem

bly, which shall consist of a Senate and House of Representatives, both to be elected

by the people.

§2. The first election for Senators and Representatives shall be held on Tuesday,

after the first Monday in November, one thousand eight hundred and forty-eight; and

thereafter, elections for members of the General Assembly shall beheld once in two

years, on the Tuesday next after the first Monday in November, in each and every

county, at such places therein as may be provided by law.

§ 3. No person shall be a Representative who shall not have attained the age of twenty

five years; who shall not be a citizen of the United States, and three years an inhabi

tant of this State; who shall not have resided within the limits of the county or district

in which he shall be chosen, twelve months next preceding his election, if such county

or district shall have been so long erected; but if not then within the limits of the

county or counties, district or districts, out of which the same shall have been taken,

unless he shall have been absent on the public business of the United States, or of

this State; and who, moreover, shall not have paid a State or county tax.

§ 4. No person shall be a Senator who shall not have attained the age of thirty

years; who shall not be a citizen of the United States, five years an inhabitant of this

State, and one year in the county or district in which he shall be chosen immediately

preceding his election, if such county or district shall have been so long erected;

but if not. then within the limits of the county or counties, district or districts, out of

 

* This State was included in the Territory North-West of the Ohio river and becam 1Territory in 1809. In 1818 it was admitted as a State. Its present Constitdtion was i'oe:'r:‘i\‘eltlu‘i.-.vis

a Convention that met at Springfleld,June 7, 1847, and continued its session to August 31s .

A Convention for revising the Consiit ution met at Springfleld, January 7, and adjourned March

24. 1861. It reported a Constitution which was submitted to the electors on the 17th of June of that

year, and by them rejected.
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which the same shall have been taken, unless he shall have been absent on the public

business of the United States, or of this State, and shall not, moreover, have paid a

State or county tax.

§ 5. The Senators at their first session herein provided for shall be divided by lot, as

near as can be, into two classes. The seats of the first class shall be vacated at the expi

ration of the second year, and those of the second class at the expiration of the

fourth year; so that one-half thereof, as near as possible, may be biennially chosen for

ever thereafter.

§ 6. The Senate shall consist of twenty-five members, and the House of Representa

tives shall consist of seventy-five members, until the population of the State shall

amount to one million of souls, when five members may be added to the House, and

five additional members for every five hundred thousand inhabitants thereafter, until

the whole number of Representatives shall amount to one hundred; after which the

number shall be neither increased nor diminished; to be apportioned among the severa.I

counties according to the number of white inhabitants. In all future apportionments,

where more than one county shall be thrown into a representative district, all the Rep

resentatives to which said counties may be entitled shall be elected by the entire district.

5' 7. No person elected to the General Assembly shall receive any civil appointment

within this State, or to the Senate of the United States. from the Governor, the Gov

ernor and Senate, or from the General Assembly, during the term for which he shall have

been elected; and all such appointments, and all votes given for any such member for

any such oflice or appointment. shall be void; nor shall any member of the General

Assembly be interested, either directly or indirectly, in any contract with the State. or

any county thereof, authorized by any law passed during the time for which he shall

have been elected, or during one year after the expiration thereof.

§ 8. In the year one thousand eight hundred and fifty-five. and every tenth year

hereafter. an enumeration of the inhabitants of this State shall be made in such man

ner ss shall be directed by law; and in the year eighteen hundred and fifty, and every

tenth year thereafter, the census taken by authority of the government of the United

States shall be adopted by the General Assembly as the enumeration of this State;

and the number of Senators and Representatives shall, at the first regular session

holden after the returns herein provided for are made, be apportioned among the

several counties or districts to be established by law, according to the number of white

inhabitants.

§ 9. Senatorial and representative districts shall be composed of contiguous territory

bounded by county lines; and only one Senator allowed to each senatorial, and not more

than three Representatives to any representative district; Promkled, That cities and

towns, containing the requisite population, may be erected into separate districts.

§ 10. In forming senatorial and representative districts, counties containing a popu

lation of not more than one-fourth over the existing ratio, shall form separate districts,

and the excess shall be given to the nearest county or counties not having a Senator or

Representative, as the case may be, which has the largest white population.

§ 11. The first session of the General Assembly shall commence on the first Monday

of January, one thousand eight hundred and forty-nine; and forever after. the General

Assembly shall meet on the first Monday of January next ensuing the election of the

members thereof,-and at no other period, unless as provided by this Constitution.

§ 12. The Senate and House of Representatives, when assembled, shall each choose

a Speaker and other oflicers (the Speaker of the Senate excepted). lach House shall

judge of the qualifications and election of its members, and sit upon its own adjourn

ments. Two-thirds of each House shall constitute a quorum; but a smaller numbe1

ma adjourn from day to day, and compel the attendance of absent members.

513. Each House shall keep a journal of its proceedings. and publish them. The

yeas and nays of the members on any question shall, at the desire of any two of them,

be entered on the journals.

§ 14. Any two members of either House shall have liberty to dissent and protest

against any act or resolution, which they may think injurious to the public, or to any

individual, and have the reasons of their dissent entered on the journals.

§ 15. Each House may determine the rules of its proceedings, punish its mem

bers for disorderly behavior, and, with the concurrence of two-thirds of all the members

elected, expel a member, but not a second time for the same cause; and the reason for

such expulsion shall be entered upon the journal, with the names of the members

voting on the question.
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§ 16. When vacancies happen in either House, the Governor, or the person exercising

the powers of Governor, shall issue writs of election to fill such vacancies.

§ 17. Senators and Representatives shall in all cases, except treason, felony, or breach

of the peace, be privileged from arrest during the session of the General Assembly, and

in going to and returning from the same; and for any speech or debate in either House,

they shall not be questioned in any other place.

§ 18. Each House may punish, by imprisonment, during its session, any person, not

a member, who shall be guilty of disrespect to ti1e House, by any disorderly or con

temptuous behavior in their presence; Provided, such imprisonment shall not, at any

one time, exceed twenty-four hours.

§ 19. The doors of each House, and of committees of the whole, shall be kept open,

except in such cases as in the opinion of the House require secrecy. Neither House

shall without the consent of the other, adjourn for more than two days, nor to any other

place than that in which the two Houses shall be sitting.

§ 20. The style of the laws of this State shall be: “ Be it enacted by the People of the

State of Illinois, represented in the General Assembly.”

§ 21. Bills may originate in either House, but may be altered, amended or rejected,

by the other; and on the final passage of all bills, the vote shall be by ayes and noes,

and shall be entered on the journal; and no bill shall become a law without theconcur

rence of a majority of all the members elect in each House.

§ 22. Bills making appropriations for the pay of the members and oflicers of the

General Assembly, and for the salaries of the oflicers of the government, shall not con

tain any provision on any other subject.

§ 23. Every bill shall be read on three different days in each House, unless in case

of urgency, three-fourths of the House, where such bill is so depending, shall deem it

expedient to dispense with this rule; and every bill, having passed both Houses, shall

be signed by the Speakers of their respective Houses; and no private or local law which

may be passed by the General Assembly, shall embrace more than one subject, and that

shall be expressed in the title. And no public act of the General Assembly shall take

effect or be in force. until the expiration of sixty days from the end of the session at

which the same may be passed, unless, in case of emergency, the General Assembly

shall otherwise direct.

§ 24. The sum of two dollars per day for the first forty-two days’ attendance, and

one dollar per day for each day’s attendance thereafter, and ten cents for each neces

sary mile’s travel, going to and returning from the seat of government, shall be allowed

to the members of the General Assembly, as a compensation for their services, and no

more. The Speaker of the House of Representatives shall be allowed the sum of one

dollar per day, in addition to his per diem as a member.

§ 25. The per diem and mileage allowed to each member of the General Assembly,

shall be certified by the Speakers of their respective Houses, and entered on the journal,

and published at the close of each session.

§ 26. No money shall be drawn from the treasury, but in consequence of appropria

tions made by law; and an accurate statement of the receipts and expenditures of the

public money shall be attached to, and published with, the laws at the rising of each

session of the General Assembly. And no person, who has been or may be a collector

or holder of public moneys, shall be eligible to a seat ineither House of the General

Assembly, nor be eligible to any oflice of profit or trust in this State, until such person

shall have accounted for, and paid into the treasury, all sums for which he may be

accountable.

§ 27. The House of Representatives shall have the sole power of impeaching; but a

majority of all the members elected, must concur in an impeachment. All impeach

ments shall be tried by the Senate; and when sitting for that purpose, the Senators

shall be upon oath, or sflirmation, to do justice according to law and evidence. No

person shall be convicted without the concurrence of two-thirds of the Senators elected.

§ 28. The Governor, and other civil oflicers under this State, shall be liable to

impeachment for any misdemeanor in ofliee; but judgment in such cases shall not

extend further than to removal from oflice, and disqualification to hold any oflice of

honor, profit or trust, under this State. The party, whether convicted or acquitted,

shall, nevertheless, be liable to indictment, trial, judgment and punishment, according

to law.

§ 29. No Jndge of any court of law or equity, Secretary of State, Attorney-General,

Attorney for the State, Recorder, Clerk of any Court of Record, Sheriff or Collector,

member of either House of Congress, or person holding any lucrative oflice under the

20
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United States or of this State; Provz'ded, That appointments in the militia, or Justices

of the Peace, shall not be considered lucrative oflices; shall have a seat in the General

Assembly ; nor shall any person, holding any oflice of honor or profit under the govern

ment of the United States, hold any oflice of honor or profit under the authority of this

State.

§ 30. Every person who shall be chosen or appointed to any oflice of trust or profit

shall, before entering upon the duties thereof, take an oath to support the Constitution

of the United States, and of this State, and also an oath of office.

§ 31. The General Assembly shall have full power to exclude from the privilege of

electing, or being elected, any person convicted of bribery, perjury, or other infamous

crnnc.

§ 32. The General Assembly shall have no power to grant divorces, but may author

ize the courts of justice to grant them for such causes as may be specified bylaw;

Provided, That such laws be general and uniform in their operation.

§ 33. The General Assembly shall never grant or authorize extra compensation to any

public oflicer, agent, servant or contractor, after the service shall have been rendered, or

the contract entered into.

§ 34. The General Assembly shall direct by law in what manner suits maybe brought

against the State.

9' 35. The General Assembly shall have no power to authorize lotteries for any pur

pose, nor to revive or extend the charter of the State Bank, or the charter of any other

bank heretofore existing in this State, and shall pass laws to prohibit the sale of lottery

tickets in this State.

§ 36. The General Assembly shall have no power to authorize, by private or special

law, the sale of any lands or other real estate belonging in whole or in part to any indi

vidual or individuals.

§ 37. Each General Assembly shall provide for all the appropriations necessary for

the ordinary and contingent expenses of the government until the adjournment of the

next regular session. the aggregate amount of which shall not be increased without a

vote of two-thirds of each House, nor exceed the amount of revenue authorized by law

to be raised in such time; Provided\ the State may. to meet casual deficits or failures in

revenues, contract debts, never to exceed in the aggregate fifty thousand dollars; and

the moneys thus borrowed shall be applied to the purpose for which they were obtained,

or to repay the debt thus made, and to no other purpose ; and no other debt, except for

the purpose of repelling invasion, suppressing insurrection, or defending the State in

war (for payment of which the faith of the State shall be pledged), shall be contracted,

unless the law authorizing the same shall, at a general election, have been submitted to

the people, and have received a majority of all the votes cast for members of the Gen

eral Assembly at such election. The General Assembly shall provide for the publication

of said law for three months, at least, before the vote of the people shall be taken upon

the same, and provision shall be made, at the time. for the payment of the interest annu

ally, as it shall accrue, by a tax levied for the purpose, or from other sources of revenue;

which law, providing for the payment of such interest by such tax, shall be irrepealable

until such debt be paid; And provided, further, That the law levying the tax shall be

submitted to the people with the law authorizing the debt to be contracted.

§ 38. The credit of the State shall not, in any manner, be given to, or in aid of, any

individual, association, or corporation. ‘

§ 39. The General Assembly shall provide, by law, that the fuel and stationery fur

nished for the use of the State, the copying, printing, binding, and distributing the

laws and journals, and all other printing ordered by the General Assembly, shall be let,

by contract, to the lowest responsible bidder; and that no member of the General

Assembly, or other officer of the State, shall be interested, either directly or indirectly,

in any such contract ; Provided, That the General Assembly may fix a maximum price.

§ 40. Until there shall be a new apportionment of Senators and Representatives, the

State shall be divided into senatorial and representative districts; and the Senators

and Representatives shall be apportioned among the several Districts as follows:—

SENATORIAL DISTRICTS.

1. The counties of Alexander, Union, Pulaski, Johnson, Massac, Pope, and Hardin,

shall constitute the First Senatorial District, and shall be entitled to one Senator.

2. The counties of Gallatin, Saline, Williamson, Franklin, and White, shall constitute

the Second Senatorial District, and be entitled to one Senator.

3. The counties of Jefferson. Wayne, Marion, and Hamilton, shall constitute the Third

Senatorial District, and be entitled to one Senator.
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4. The counties of Washington, Perry, Randolph, and Jackson, shall constitute the

Fourth Senatorial District, and be entitled to one Senator.

5. The counties of St. Clair and Monroe shall constitute the Fifth Senatorial District,

and be entitled to one Senator.

6. The counties of Madison and Clinton shall constitute the Sixth Senatorial District,

and be entitled to one Senator.

7. The counties of Christian, Shelby, Montgomery, Bond, and Fayette, shall constitute

the Seventh Senatorial District, and be entitled to one Senator.

‘ 8. The counties of Eflingham, Jasper, Clay, Richland, Lawrence, Edwards, and

Wabash, shall constitute the Eighth Senatorial District, and be entitled to one Senator.

9. The counties of Edgar, Clark, and Crawford, shall constitute the Ninth Senatorial

District, and be entitled to one Senator.

10. The counties of Vermilion, Champaign, Piatt, Moultrie, Coles, and Cumberland,

shall constitute the Tenth Senatorial District, and be entitled to one Senator.

11. The counties of Tazewell, McLean, Logan, De Witt, and Macon, shall constitute

the Eleventh Senatorial District, and be entitled to one Senator.

12. The counties of Sangamon, Menard, and Mason, shall constitute the Twelfth

Senatorial District, and be entitled to one Senator.

13. The counties of Macoupin, Jersey, Greene, and Calhoun, shall constitute the

Thirteenth Senatorial District, and be entitled to one Senator.

14. The counties of Morgan, Scott, and Cass, shall constitute the Fourteenth Sena

torial District, and be entitled to one Senator.

15. The counties of Adams and Pike shall constitute the Fifteenth Senatorial

District, and be entitled to one Senator. ‘

16. The counties of McDonough, Schuyler, Brown, and Highland, shall constitute

the Sixteenth Senatorial District, and be entitled to one Senator.

§ 17. The counties of Hancock and Henderson shall constitute the Seventeenth Sena

torial District, and be entitled to one Senator.

18. The counties of Fulton and Peoria shall constitute the Eighteenth Senatorial

District, and be entitled to one Senator.

19. The counties of Rock Island, Henry, Mercer, Warren, Knox, and Stark, shall

constitute the Nineteenth Senatorial District, and be entitled to one Senator.

20. The counties of La Salle, Bureau, Putnam, Marshall, Woodford, Livingston, and

Grundy, shall constitute the Twentieth Senatorial District, and be entitled to one

Senator.

21. The counties of Du Page, Kendall. Will, and Iroquois, shall constitute the Twenty

first Senatorial District, and be entitled to one Senator.

22. The counties of Ogle, Lee, De Kalb, and Cane, shall constitute the Twenty-second

Senatorial District, and be entitled to one Senator.

23. The counties of Jo Daviess, Stephenson, Carroll, and Whiteside, shall constitute

the Twenty-third Senatorial District, and be entitled to one Senator.

24. The counties of McHenry, Boone, and Winnebago, shall constitute the Twenty

fourth Senatorial District, and be entitled to one Senator.

25. The counties of Cook and Lake shall constitute the Twenty-fifth Senatorial Dis

trict, and be entitled to one Senator.

REPRESENTATIVE DISTRICTS.

1. The counties of Union, Alexander, and Pulaski, shall constitute the First Repre

sentative District, and be entitled to one Representative.

2. The counties of Massac, Pope, and Hardin, shall constitute the Second Represen

tative District, and be entitled to one Representative.

3. The counties of Gallatin, and Saline shall constitute the Third Representative Dis

trict, and be entitled to one Representative.

4. The counties of Johnson and Williamson shall constitute the Fourth Representative

District, and be entitled to one Representative.

5. The counties of Jackson and Franklin shall constitute the Fifth Representative Dis

trict, and be entitled to one Representative.

6. The counties of Marion, Jefferson, Wayne, and Hamilton, shall constitute the Sixth

Representative District, and be entitled to three Representatives; Provided, That no

county in said district shall have more than one of said Representatives, and the county

from which a Senator shall be selected, shall not be entitled to a Representative residing

in said county.

7. The county of White shall constitute the Seventh Representative District, and be

entitled to one Representative.
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8. The counties of Wabash and Edwards shall constitute the Eighth Representative

District, and be entitled to one Representative.

9. The counties of Lawrence and Richland shall constitute the Ninth Representative

District, and be entitled to one Representative.

10. The counties of Crawford and Jasper shall constitute the Tenth Representative

District. and be entitled to one Representative.

11. The county of Coles shall constitute the Eleventh Representative District, and be

entitled to one Representative.

12. The county of Clark shall constitute the Twelfth Representative District, and be

entitled to one Representative.

13. The counties of Cumberland, Eflingham, and Clay, shall constitute the Thirteenth

Representative District, and be entitled to one Representative.

14. The county of Fayette shall constitute the Fourteenth Representative District,

and be entitled to one Representative.

15. The counties of Montgomery, Bond and Clinton, shall constitute the Fifteenth

Representative District. and be entitled to two Representatives.

16. The counties of Washington and Perry shall constitute the Sixteenth Repre

sentative District, and be entitled to one Representative.

17. The county of Randolph shall constitute the Seventeenth Representative Dis

trict, and be entitled to one Representative.

18. The county of Monroe shall constitute the Eighteenth Representative District,

and be entitled to one Representative.

19. The county of St. Clair shall constitute the Nineteenth Representative District,

and be entitled to two Representatives.

20. The county of Madison shall constitute the Twentieth Representative District,

and be entitled to two Representatives.

21. The county of Macoupin shall constitute the Twenty-first Representative Dis

trict, and be entitled to one Representative. .

22. The counties of Jersey and Green shall constitute the Twenty-second Repre

sentative District, and be entitled to two Representatives.

23. The county of Scott shall constitute the Twenty-third Representative District,

and be entitled to one Representative. '

24. The county of Morgan shall constitute the Twenty-fourth Representative Dis

trict, and be entitled to two Representatives.

25. The counties of Cass and Menard shall constitute the Twenty-Fifth Represen

tative District, and be entitled to one Representative.

26. The county of Sangamon shall constitute the Twenty-sixth Representative

District, and be entitled to two Representatives.

27. The counties of Mason and Logan shall constitute the Twenty-seventh Repre

sentative District, and be entitled to one Representative.

28. The county of Tazewell shall constitute the Twenty-eighth Representative

District. and be entitled to one Representative.

29. The counties of MiLean and De Witt shall constitute the Twenty-ninth Repre

sentative District, and be entitled to one Representative.

30. The county of Vermilion shall constitute the Thirtieth Representative District,

and be entitled to one Representative.

31. The county of Edgar shall constitute the Thirty-first Representative District,

and be entitled to one Representative.

32. The counties of Champaign, Piatt, Moultrie, and Macon. shall constitute the Thirty

sewnd Representative District, and be entititled to one Representative.

33. The counties of Shelby and Christian shall constitute the Thirty-third Repre

sentative District, and be entitled to one Representative.

34. The counties of Pike and Calhoun shall constitute the Thirty-fourth Repre

sentative District, and be entitled to two Representatives.

35. The counties of Adams, l-Iighland, and Brown, shall constitute the Thirt_v-fli'th

Representative District, and be entitled to three Representatives.

36. The county of Schuyler shall constitute the Thirty-sixth Representative District,

District, and be entitled to two Representatives.

37. The county of Hancock shall constitute the Thirty-seventh Representative

District, and be entitled to two Representatives.

38. The county oi‘ M’Donough shall constitute the Thirty-eighth Representative

District, and be entitled to one Representative.
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39. The county of Fulton shall constitute the Thirty-ninth Representative District,

and be entitled to two Representatives.

40. The county of Peoria shall constitute the Fortieth Representative District, and

be entitled to one Representative.

41. The county of Knox shall constitute the Forty—first Representative District, and

be entitled to one Representative.

42. The counties of Mercer, Warren, and Henderson, shall constitute the Forty

second Representative District, and be entitled to two Representatives.

43. The counties of Rock Island, Henry, and Stark shall constitute the Forty-third

Representative District, and be entitled to one Representative.

44. The counties of Whiteside and Lee shall constitute the Forty-fourth Repre

sentative District, and be entitled to one Representative.

45. The counties of Carroll and Ogle shall constitute the Forty-fifth Representative

District, and be entitled to one Representative.

46. The counties of Jo Daviess and Stephenson shall constitute the Forty-sixth

Representative District, and be entitled to two Representatives.

47. The county of Winnebago shall constitute the Forty-seventh Representative

District. and be entitled to one Representative.

48. The counties of Putnam, Marshall, and Woodford, shall constitute the Forty

eighth Representative District, and be entitled to one Representative.

49. The counties of La Salle, Grundy, Livingston, and Bureau, shall constitute the

Forty-ninth Representative District, and be entitled to two Representatives.

50. The counties of Du Page, Kendall, Will, and Iroquois, shall constitute the Fiftieth

Representative District, and be entitled to three Representatives.

51. The counties of Kane and De Kalb shall constitute the Fifty-first Representa

tive District, and be entitled to two Representatives.

52. The counties of Boone and M’Henry shall constitute the Fifty-second Repre

sentative District, and be entitled to two Representatives.

53. The county of Lake shall constitute the Fifty-third representative District, and

be entitled to one representative.

54. The county of Cook shall constitute the Fifty-fourth Representative District,

and be entitled to two Representatives. 1

§ 41. Until the General Assembly shall otherwise provide, the Clerks of the County

Commissionersi Courts in each of the aforesaid Senatorial Districts, and in such of the

Representatives Districts as may be composed of more than one county, shall meet at

the county seat of the oldest county in said district, within thirty days next after any

election for Senator or Representative therein, for the purpose of comparing and can

vassing the votes given at such election ; and the said clerks shall in all other respects

conform to the laws on the subject, in force at the time of the adoption of this consti

tution.

ARTICLE IV.

OF THE EXECUTIVE DEPARTMENT.

SECTION 1. The Executive power of the State shall be vested in a Governor.

§ 2. The first election of Governor shall be held on Tuesday next after the first Mon

day in November, A. D. 1848; and the next election shall be held on Tuesday next after

the first Monday of November, A. D. i852 ; and thereafter an election for Governor shall

be held once in four years, on Tuesday next after the first Monday of November. The

Governor shall be chosen by the electors of the members of the General Assembly,

at the same places and in the same manner that they shall, respectively, vote for mem

bers thereof. The returns for every election of Governor shall be sealed up, and

transmitted to the seat of government, by the returning oflicers. directed to the Speaker

of the House of Representatives, who shall open and publish them in the presence of

a majority of the members of each House of the General Assembly. The person

having the highest number of votes shall be Governor; but if two or more be equal

and highest in votes, then one of them shall be chosen Governor by joint ballot of both

Houses of the General Assembly. Contested elections shall be determmed by

both Houses of the General Assembly, in such manner as shall be prescribed by law

§ 3. The first Governor shall enter upon the duties of his office on the second Monday of

January. A, D. 1849, and shall hold his office until the second Monday of January, A. D.

1853, and until his successor shall have been elected and qualified; and thereafter the

Governor shall hold his oflice for the term of four years, and until his successor shall

have been elected and qualified; but he shall not be eligible to such oflice more than

L
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four years in any term of eight years, nor to any other oflice until after the expiration

of the term for which he was elected.

§ 4. No person, except a citizen of the United States, shall be eligible to the oflice

of Governor; nor shall any person be eligible to that oflice, who shall not have attained

the age of thirty-five years, and been ten years a resident of this State, and fourteen

years a citizen of the United States.

§5. The Governor shall reside at the seat of Government, and receive a salary of

fifteen hundred dollars per annum. which shall not be increased or diminished; and he

shall not, during the time for which he shall have been elected, receive any emolument

from the United States, or either of them.

5' 6. Before he enters upon the duties of his oflice, he shall take the following oath

or aflirmation, to wit: “I do solemnly swear (or affirm) that I will faithfully execute

the duties appertaining to the oflice of Governor of the State of Illinois; and will, to

the best of my ability, preserve, protect and defend the Constitution of this State; and

will, also, support the Constitution of the United States.”

§ 7. He shall, from time to time, give the General Assembly information of the state

of the Government, and recommend to their consideration, such measures as he shall

deem expedient.

§ 8. The Governor shall have power to grant reprieves, commutations, and pardons,

after conviction, for all offenses, except treason and cases of impeachment, upon such

conditions and with such restrictions and limitations as he may think proper, subject to

such regulations as may be provided by law, relative to the manner of applying for par

dons. Upon conviction for treason. he shall have power to suspend the execution of

the sentence, until the case shall be reported to the General Assembly at its next meet

ing, when the General Assembly shall pardon the convict, commute the sentence, direct

the execution thereof, or grant a further reprieve. He shall, biennially, communicate

to the General Assembly each case of reprieve, commutation, or pardon granted, stating

the name of the convict, the crime for which he was convicted, the sentence and its

date, and the date of commutation, pardon, or reprieve.

§ 9. He may require information in writing from the olficers in the executive depart

ment, upon any subject relating to the duties of their respective oflices, and shall take

care that the laws be faithfully executed.

§ 10. He may, on extraordinary occasions, convene the General Assembly by procla

mation, and shall state, in said proclamation, the purpose for which they are to convene ;

and the General Assembly shall enter on no legislative business, except that for which

they were specially called together.

§ 11. He shall be Commander-in-Chief of the army and navy of this State, and of the

militia, except when they shall be called into the service of the United States.

§ 12. The Governor shall nominate, and, by and with the advice and consent of the

Senate (a majority of all the Senators concurring). appoint all oflicers whose olfices are

established by this Constitution, or which may be created by law, and whose appoint

ments are not otherwise provided for; and no such oflicer shall be appointed or elected

by the General Assembly.

§ 13. In case of disagreement between the two Houses with respect to the time of

adjournment, the Governor shall have power to adjourn the General Assembly to such

time as he thinks proper, provided it be not to a period beyond the next constitutional

meeting ofthe same.

§ 14. ALieutenant-Governor shall be chosen at every election of Governor, in the

same manner, continue in oflice for the same time, and possess the same qualifications.

In voting for Governor and Lieutenant-Governor, the electors shall distinguish whom

they vote for as Governor, and whom as Lieutenant-Governor. -

§ 15. The Lieutenant-Governor shall, by virtue of his olfice, he Speaker of the Son

ate, have a right, when in committee of the whole, to debate and vote on all subjects,

and, whenever the Senate are equally divided, to give the casting vote.

§ 16 Whenever the government shall be administered by the Lieutenant-Governor,

or he shall be unable to attend as Speaker of the Senate, the Senators shall elect one of

their own number as Speaker for that occasion ; and if, during the vacancy ofthe oflice

of Governor, the Lieutenant-Governor shall be impeached, removed from office, refuse

to qualify, or resign, or die, or be absent from the State, the Speaker of the Senate shall,

in like manner, administer the government.

§ 17. The Lieutenant-Governor, while he acts as Speaker of the Senate, shall receive

for his services the same compensation which shall, for the same period, be allowed to

the Speaker of the House of Representatives, and no more.
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18. If the Lieutenant-Governor shall be called upon to administer the government,

an shall, while in such administration, resign, die, or be absent from the State, during

the recess of the General Assembly, it shall be the duty of the Secretary of State,

for -the time being, to convene the Senate for the purpose of choosing a Speaker.

§ 19. In case of the impeachment of the Governor, his absence from the State, or ina

bility to discharge the duties of his oflice, the powers, duties, and emoluments of the

oflice shall devolve upon the Lieutenant-Governor; and in case of his death, resigna

tion, or removal, then upon the Speaker of the Senate for the time being, until the Gov

ernor, absent or impeached, shall return or be acquitted; or until the disqualification or

inability shall cease; or until a new Governor shall be elected and qualified.

§ 20. In case of a vacancy in the oflice of Governor, for any other cause than those

herein enumerated, or in case of the death of the Governor elect before he is qualified,

the powers, duties, and emoluments of the office shall devolve upon the Lieutenant

Governor, or Speaker of the Senate, as above provided, until a new Governor be elected

and qualified.

§ 21. Every bill which shall have passed the Senate and House of Representatives,

shall, before it becomes a law, be presented to the Governor; if he approve, he shall

sign it; but if not. he shall return it with his objections, to the House in which it shall

have originated; and the said House shall enter the objections at large on their jour

nal, and proceed to reconsider it. It‘, after such reconsideration, a majority of the

members shall agree to pass the bill, it shall be sent, together with the objections, to

the other House, by which it shall likewise be reconsidered; and if approved by a

majority of the members elected. it shall become a law, notwithstanding the objections

of the Governor; but in all such cases, the votes of both Houses shall be determined

by yeas and nays, to be entered on the journal of each House respectively. If any bill

shall not be returned by the Governor within ten days (Sundays excepted) after it shall

have been presented to him, the same shall be a law, in like manner as if he had signed

it, unless the General Assembly shall, by their adjournment, preventits return, in which

case the said hill shall be returned on the first day of the meeting of the General

Assembly, after the expiration of said ten days, or be a law.

§ 22. Thcre shall be elected by the qualified electors of this State, at the same time

of the election for Governor, a Secretary of State, whose term of oflice shall be the

same as that of the Governor, who shall keep a fair register of the oflicial acts of the

Governor. and, when required, shall lay the same, and all papers, minutes and vouchers,

relative thereto, before either branch of the General Assembly, and shall perform such

other duties as shall be assigned him by law, and shall receive a salary of eight hundred

dollars per annum, and no more, except fees; Provided, That if the oflice of Secretary

of State should be vacated by death, resignation, or otherwise, it shall be the duty of

the Governor to appoint another, who shall hold his oflice until another Secretary shall

be elected and qualified.

23. There shall be chosen, by the qualified electors throughout the State, an Auditor

of Public Accounts, who shall hold his oflice for the term of four years, and until his

successor is qualified, and whose duty shall be regulated by law, and who shall receive

a salary, exclusive of clerk hire, of one thousand dollars per annum for his services, and

no more. .

§ 24. There shall be elected, by the qualified electors throughout the State, a State

Treasurer, who shall hold his oflice for two years, and until his successor is qualified;

whose duties may be regulated by law, and who shall receive a salary of eight hundred

dollars per annum, and no more.

§ 25. All grants and commissions shall be sealed with the great seal of State, signed

by the Governor or person administering the government, and countersigned by the

Secretary of State.

§ 26. The Governor and all other civil oflicers shall be liable to impeachment for

misdemeanor in oflice, during their continuance in oflice, and for two vears there

after.

ARTICLE V.

or ran JUDICIARY DEPARTMENT.

SECTION 1. The judicial power of this State shall be, and is hereby, vested in one

Supreme Court, in Circuit Courts, in County Courts, and in Justices of the Peace; Pro

vided, That inferior local courts, of civil and criminal jurisdiction, may be established by

the General Assembly in the cities of this State, but such courts shall have a uniform

organization and jurisdiction in such cities.
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§2. The Supreme Court shall consist of three judges, two of whom shall form a

quorum; and the concurrence of two of said judges shall in all cases be necessary to a

decision.

§ 3. The State shall be divided into three grand divisions, as nearly equal as may be,

and the qualified electors o1 each division shall elect one of the said judges for the

term of nine years; Provided, That after the first election of such judges, the General

Assembly may have the power to provide by law for their election by the whole State,

or by divisions, as they may deem most expedient.

§ 4. The oflico of one of said judges shall be vacated, after the first election held

under this article, in three years; of one, in six years; and of one, in nine years ; to be

decided by lot, so that one of said judges shall be elected once in every three years.

The judge having the longest term to serve shall be the first Chief Justice; after which,

the judge having the oldest commission shall be Chief Justice.

§ 5. The Supreme Court may have original jurisdiction in cases relative to the revenue,

in cases of mandamus, habcas corpus, and in such cases of impeachment as may be by

law directed to be tried before it, and shall have appellate jurisdiction in all other cases.

§ 6. The Supreme Court shall hold one term annually in each of the aforesaid grand

divisions, at such time and place, in each of said divisions, as may be provided for by

law.

§ 7. The State shall be divided into nine judicial districts; in each of which one

circuit judge shall be elected by the qualified electors thereof, who shall hold his office

for the term of six years, and until his successor shall be commissioned and qualified;

Provided, That the General Assembly may increase the number of circuits to meet the

future exigencies of the State.

§ 8. There shall be two or more terms of the Circuit Court held, annually, in each

county of this State, at such times as shall be provided by law ; and said courts shall

have jurisdiction in all cases at law and equity, and in all cases of appeals from all

inferior courts.

§ 9. All vacancies in the Supreme and Circuit Courts shall be filled by election as

aforesaid; Provided, however, That if the unexpired term does not exceed one year, such

vacancy may be filled by executive appointment.

§ 10. The Judges of the Supreme Court shall receive a salary of twelve hundred

dollars per annum, payable quarterly, and no more. The Judges of the Circuit Courts

shall receive a salary of one thousand dollars per annum, payable quarterly, and no

more. The Judges of the Supreme and Circuit Courts shall not be eligible to any other

oflice or public trust, of profit, in this State or the United States, during the term

for which they are elected, nor for one year thereafter. All votes for either of them for

any elective oflice (except that of Judge of the Supreme or Circuit Courts), given by the

General Assembly, or the people, shall be void.

§ 11. No person shall be eligible to the oflice of Judge of any court of this State who

is not a citizen of the United States, and who shall not have resided in this State five

years next preceding his election, and who shall not for two years next preceding his

election have resided in the division, circuit, or county, in which he shall be elected;

nor shall any person be elected Judge of the Supreme Court who shall be, at the time

of his election, under the age of thirty-five years; and no person shall be eligible to

the oflice of Judge of the Circuit Court until he shall have attamed the age of thirty

years.

§ 12. For any reasonable cause, to be entered on the journals of each House, which

shall not be suflicient ground for impeachment, both Justices of the Supreme Court,

and Judges of the Circuit Court, shall be removed from oflice, on the vote of two-thirds

of the members elected to each branch of the General Assembly; Provided, always,

That no member of either House of the General Assembly shall be eligible to fill the

vacancy occasioned by such removal; Provided, also, That no removal shall be made

unless the Justice or Judge complained of shall have been served with a copy of the

complaint against him, and shall have an opportunity of being heard in his defense.

§ 13. The first election for Justices of the Supreme Court and Judges of the Circuit

Courts shall be held on the first Monday of September, 1848.

§ 14. The second election for one Justice of the Supreme Court shall be held on the

first Monday of June, 1852; and every three years thereafter an election shall‘ be

held for one Justice of the Supreme Court.

§ 15. On the first Monday of June, 1855, and every sixth year thereafter, an elec

tion shall be held for Judges of the Circuit Courts; Provided, whenever an additional

circuit is created, such provision may be made as to hold the second election of such

additional judge at the regular elections herein provided.
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§ 16. There shall be, in each county, a court, to be called a County Court.

Q 17. One County Judge shall be elected by the qualified voters of each county, who

Shall hold his office for four years, and until his successor is elected and qualified.

§ 18. The jurisdiction of said court shall extend to all probate and such other juris

diction as the General Assembly may confer in civil cases, and such criminal cases as

may be prescribed by law, where the punishment is by fine only, not exceeding one

hundred dollars.

§ 19. The County Judge, with such Justices of the Peace in each county as may be

designated by law, shall hold terms for the transaction of county business, and

shall perform such other duties as the General Assembly shall prescribe; Provided,

the General Assembly may require that two Justices, to be chosen by the qualified

electors of each county, shall sit with the County Judge in all cases; and there shall

be elected, quadrennially, in each county, a Clerk of the County Court, who shall be

eazofiicio Recorder, whose compensation shall be fees; Provided, the General Assembly

may, by law, make the Clerk of the Circuit Court ex oficio Recorder, in lieu of the

County Clerk.

§ 20. The General Assembly shall provide for the compensation of the County Judge.

§ 21. The Clerks of the Supreme and Circuit Courts, and State’s Attorneys, shall be

elected at the first special election for Judges. The second election for Clerks of the

Supreme Court shall be held on the first Monday of June, 1855, and every sixth year

thereafter. The second election for Clerks of the Circuit Courts, and State’s Attorneys,

shall be held on the Tuesday next after the first Monday of November, 1852, and

every fourth year thereafter.

§ 22. All Judges and State’s Attorneys shall be commissioned by the Governor.

§ 23. The election of all oflicers, and the filling of all vacancies that may happen by

death, resignation, or removal, not otherwise directed or provided for by this Consti

tution, shall be made in such manner as the General‘ Assembly shall direct; Provided,

That no such officer shall be elected by the General Assembly.

§ 24 The General Assembly may authorize the judgments, decrees, and decisions, of

any local, inferior court of record, of original. civil, or criminal jurisdiction, established

in a city, to be removed, for revision, directly into the Supreme Court.

§ 25. County Judges, Clerks, Sheriffs, and other county oflicers, for willful neglect

of duty, or misdemeanor in oflice, shall be liable to presentment or indictment by a

grand jury, and trial by a petit jury; and, upon conviction, shall be removed from

oflice.

§ 26. All process, writs, and other proceedings, shall run in the name of “ The People

of the State of Illinois.” All prosecutions shall be carried on “In the name and by the

authority of the People of the State of Illinois,” and conclude, “against the peace and dig-'

nity of the same.”

5' 27. There shall be elected in each county in this State, in such districts as the

General Assembly may direct, by the qualified electors thereof a competent number of

Justices of the Peace, who shall hold their oflices for the term of four years, and until

their successors shall have been elected and qualified, and who shall perform such

duties, receive such compensation, and exercise such jurisdiction, as may be prescribed

b law.
y§ 28. There shall be elected in each of the Judicial Circuits of this State. by the

qualified electors thereof, one State’s Attorney, who shall hold his oflice for the term of

four years, and until his successors shall be commissioned and qualified; who shall

perform such duties and receive such compensation as may be prescribed by law;

Provided That the General Assembly may hereafter provide by law for the election, by

the qualified voters of each county in this State, of one County Attorney for each

county, inlieu of the State’s Attorneys provided for in this section; the term of oflice,

duties, and compensation, of which County Attorneys, shall be regulated bylaw.

§ 29. The qualified electors of each county in this State shall elect a Clerk of the

Circuit Court, who shall hold his oflice for the term of four years, and until his suc

cessor shall have been elected and qualified, who shall perform such duties and receive

such compensation as may be prescribed by law. The Clerks of the Supreme Court

shall be elected, in each division, by the qualified electors thereoi‘, for the term of six

years, and until their successors shall have been elected and qualified; whose duties

and compensation shall be provided by law.

§ 30. The First Grand Division for the election of Judges of the Supreme Court, shall

consist of the counties of Alexander, Pulaski. Massac, Pope, Hardin, Gallatin, Sahne,

Williarnson. Johnson, Union. Jackson, Randolph, Perry, Franklin, Hamilton, White,

Wabash, Edwards, Wayne, Jefferson, Washington, Monroe, St. Clair, Clinton, Marion.

21 -
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Clay, Richland, Lawrence, Crawford, Jasper, Eflingham, Fayette, Bond, Madison, Jer

sey, and Calhoun.

The Second Grand Division shall consist of the counties of Edgar, Coles, Moultrie,

Shelby, Montgomery, Macoupin, Green, Pike, Adams, Highland, Hancock, MiDonough,

Schuyler, Brown, Fulton, Mason, Cass, Morgan, Scott, Sangamon, Christian, Macon,

Piatt, Champaign, Vermilion, De Witt, Logan, Menard, Cumberland, and Clark.

The Third Grand Division shall consist of the counties of Henderson, Warren, Knox,

Peoria, Tazewell, Woodford, M'Lean, Livingston, Iroquois, Will, Grundy. Kendall, La

Salle. Putnam, Marshall, Stark, Bureau, Henry, Mercer, Rock Island, Whiteside. Lee,

Carroll, Jo Daviess, Stephenson, Winnebago, Ogle, De Kalb, Boone, Kane, M’Henry,

Lake, Cook, and Du Page.

§ 31. The terms of the Supreme Court for the First Division shall be held at Mount

Vernon, in Jefferson county; for the Second Division, at Springfield, in Sangamon

county; for the Third Division at Ottowa, in La Salle county; until some other place in

either division is fixed by law.

§ 32. Appeals and writs of error may be taken from the Circuit Court of any county

to the Supreme Court held in the division which includes such county, or, with the

consent of all the parties in the cause, to the Supreme Court in the next adjoining

division.

§ 33. The foregoing districts may, after the taking of each census by the State, be

altered, if necessary, to equalize the said districts in population; but such alteration

shall be made by adding to such district such adjacent county or counties as will make

said district nearest equal in population; Provided, no such alteration shall affect the

oflice of any Judge then in oflice.

ARTICLE VI.

ON nnECTIONs san ran monr or surrnsos.

SECTION 1. In all elections, every white male citizen above the age of twenty-one

years, having resided in the State one year next preceding any election, shall be entitled

to vote at such election; and every white male inhabitapt of the age aforesaid, who

may be a resident of the State at the time of the adoption of this Constitution, shall have

the right of voting as aforesaid; but no such citizen or inhabitant shall be entitled to

vote, except in the district or county in which he shall actually reside at the time of

such election.

2. All votes shall be given by ballot.

3. Electors shall in all cases except treason, felony, or breach of the peace, be

privileged from arrest during their attendance at elections, and in going to and returning

from the same.

§ 4. No elector shall be obliged to do militia duty on the days of elections, except in

time of war or public danger.

§ 5. No elector shall be deemed to have lost his residence in this State by reason of

his absence on the business of the United States or of his State.

§ 6. No soldier, seaman or marine, in the army or navy of the United States, shall be

dcemeda resident of this State, in consequence of being stationed at any military or

naval place within the State.

§ 7. No person shall be elected or appointed to any ofifice in this State, civil or mili

tary, who is not a citizen of the United Stales, and who shall not have resided in this

State one year next before the election or appointment.

3 8. The General Assembly shall have l'nll power to pass laws excluding from the

right of suffrage persons convicted of infamous crimes.

§ 9. The general elections shall be held on the Tuesday next after the first Monday

of November, biennially, until otherwise provided by law.

ARTICLE VII.

or oouNrms.

SECTION 1. No new county shall be formed or established by the General Assembly,

which will reduce the county or counties, or either of them, from which it shall be

taken, to less contents than four hundred square miles; nor shall any county be formed

of less contents; nor shall any line thereof pass within less than ten miles of any

county seat of the county or counties proposed to be divided,

§ 2. No county shall be divided, or have any part stricken therefrom, without sub

mitting the question to a vote of the people of the county, nor unless a majority of all

the legal voters of the county voting on the question shall vote for the same.
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§ 3. All territory which has been or may be stricken off, by legislative enactment,

from any organized county or counties, for ti1e purpose of forming a new county, and

which shall remain unorganized after the period provided for such organization, shall be

and remain a part of the county or counties from which it was originally taken, for all

purposes of county and State government, until otherwise provided by law.

§ 4. There shall be no territory stricken from any county unless a majority of the

voters living in such territory shall petition for such division; and no territory shall be

added to any county without the consent of the majority of the voters of the county to

which it is proposed to be added.

§ 5. No county seat shall be removed until the point to which it is proposed to be

removed shall be fixed bylaw, and a majority of the voters of the county shall have

voted in favor of its removal to such point.

§ 6. The General Assembly shall provide, by a general law, for a township organiza

tion, under which any county may organize whenever a majority of the voters of such

county, at any general election, shall so determine; and whenever any county shall adopt

a township organization, so much of this Constitution as provides for the management

of the fiscal concerns of the said county by the County Court may be dispensed with,

and the affairs of said county may be transacted in such manner as the General Assem

bly may provide. .

§ 7. There shall be elected in each county in this State, by the qualified electors

thereof, a Sheriff, who shall hold his office for the term of two years, and until his suc

cessor shall have been elected and qualified; Provided, no person shall be eligible to

the said oflice more than once in four years.

ARTICLE VIII.

MILITIA.

SECTION 1. The militia of the State of Illinois shall consist of all free male able-bodied

persons (negroes, mulattoes, and Indians excepted), resident of the State, between the

ages of eighteen and forty-five years, except such persons as now are or hereafter may

be exempted by the laws of the United States or of this State, and shall be armed,

equipped, and trained, as the General Assembly may provide bylaw.

§ 2. No person or persons, conscientiously scrupulous of bearing arms, shall be com

pelled to do militia duty in time of peace, provided such person or persons shall pay an

equivalent for such exemption.

§ 3. Company, battalion, and regimental officers, stalf oflicers excepted, shall be elec

ted by the persons composing their several companies, battalions, and regiments.

§ 4. Brigadier and Major-Generals shall be elected by the ofificers of their brigades

and divisions, respectively.

§5. All militia oflicers shall be commissioned by the Governor, and may hold their

commissions for such time as the Legislature may provide.

§ 6. The militia shall in all cases, except, treason, felony, or breach of the peace, be

privileged from arrest during their attendance at musters and elections of officers, and

in going to and returning from the same.

ARTICLE IX.

or THE REVENUE.

SECTION 1. The General Assembly may, whenever they shall deem it necessary, cause

to be collected from all able-bodied, free white male inhabitants of this State, over the

age of twenty-one-years and under the age of sixty years, who are entitled to the right

of suffrage, a capitation tax of not less than fifty cents, nor more than one dollar each.

§ 2. The General Assembly shall provide for levying a tax by valuation, so that every

person and corporation shall pay a tax in proportion to the value of his or her property;

such value to be ascertained by some person or persons to be elected or appointed in

such manner as the General Assembly shall direct, and not otherwise; but the General

Assembly shall have power to tax peddlers, auctioneers, brokers, hawkers, merchants,

commission merchants, showmen, jugglers, innkeepers, grocery keepers, toll-bridges and

ferries, and persons using and exercising franchises and privileges, in such manner as

they shall from time to time direct.

§ 3. The property of the State and counties, both real and personal, and such other

property as the General Assembly may deem necessary for school, religious and charita

ble purposes, may be exempted from taxation. '

§ 4. Hereafter, no purchaser of any land or town lot, at any sale of lands or town

lots, for taxes due either to this State, or any county, or incorporated town or city,

within the same ; or at any sale for taxes or levies authorized by the laws of this State,
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shall be entitled to a deed for the lands or town lot so purchased until he or she shall

have complied with the following conditions. to wit: Such purchaser shall serve, or

cause to be served, a written notice of such purchase on every person in possession of

such land or town lot, three months before the expiration of the time of redemption on

such sale; in which notice he shall state when he purchased the land or town lot, the

description of the land or lot he has purchased, and when the time of redemption will

expire. In like manner he shall serve on the person or persons in whose name or names

such land or lot is taxed, a similar written notice. if such person or persons shall reside

in the county where such land or lot shall be situated ; and in the event that the person

or persons in whose name or names the land or lot is taxed do not reside in the county,

such purchaser shall publish such notice in some newspaper printed in such county;

and if no newspaper is printed in the county, then in the nearest newspaper that is

published in this State to the county in which such lot or land is situated; which notice

shall be inserted three times, the last time not less than three months before the time

of redemption shall expire. Every such purchaser, by himself or agent, shall, before

he shall be entitled to a deed, make an aflidavit of his having complied with the con

ditions of this section, stating particularly the facts relied on as such compliance; which

affidavit shall be delivered to the person authorized by law to execute such tax deed,

and which shall by lum be filed with the oflicer having custody of the records of lands

and lots sold for taxes and entries of redemption in the county where such land or lot

shall lie, to be by such oflicer entered on the records of his ofifice and carefully pre

served among the files of his oflice; and which record or sflidavit shall be prima facie

evidence that such notice has been given. Any person swearing falsely in such aflida

vit shall be deemed guilty of perjury, and punished accordingly. In case any person

shall be compelled under this section to publish a notice in a newspaper, then, before

any person who may have a right to redeem such land or lot from tax sale, shall be

permitted to redeem, he or she shall pay the oflicer or person who by law is authorized

to receive such redemption money, the printer’s fee for publishing such notice, and the

expenses of swearing or aflirming to the affidavit, and filing the same.

§ 5. The corporate authorities of counties, townships, school-districts, cities, towns,

and villages, may be vested with power to assess and collect taxes for corporate pur

poses; such taxes to be uniform in respect to persons and property within the jurisdic

tion of the body imposing the same. And the General Assembly shall require that all

the property within the limits of municipal corporations belonging to individuals shall

be taxed for the payment of debts contracted under authority of law.

§ 6. The specification of the objects and subjects of taxation shall not deprive the

General Assembly of the power to require other objects or subjects to be taxed in such

manner as may be consistent with the principles of taxation fixed in this Constitution.

ARTICLE X.

conronamous.

SECTION 1. Corporations, not possessing banking powers or privileges, may be formed

under general laws, but shall not be created by special acts, except for municipal pur

poses, and in cases where, in the judgment of the General Assembly, the objects of the

corporation cannot be attained under general laws.

§ 2. Dues from corporations, not possessing banking powers or privileges, shall be

secured by such individual liabilities of the corporators, or other means, as may be

prescribed by law.

§ 3. No State bank shall hereafter be created, nor shall the State own or be liable for

any stock in any corporation or joint stock association for banking purposes, to be

hereafter created.

§ 4. The stockholders in every corporation, or joint stock association for banking

purposes, issuing bank notes, or any kind of paper credits to circulate as money, shall

be individually responsible, to the amount of their respective share or shares of stock

in any such corporation or association, for all debts and liabilities of every kind.

§ 5. No set of the General Assembly, authorizing corporations or associations with

banking powers, shall go into effect, or in any manner he in force, unless the same shall

be submitted to the people at the general election next succeeding the passage of the

same, and be approved by a majority of all the votes cast at such election, for and

against such law.

§ 6. The General Assembly shall encourage internal improvements, by passing liberal

general laws of incorporation for that purpose.



CONSTITUTION on ILLINOIS—1847—8. 165

ARTICLE XI.

connONs.

All lands which have been granted, as a “common,” to the inhabitants of any town,

hzimlet, village, or corporation, by any person, body politic, or corporate, or by any gov

ernment having power to make such grant, shall forever remain common to the inhabit

ants of such town, hamlet, village, or corporation; but the said commons, or any of

them, or any part thereof, may be divided leased, or granted, in such manner as may

hereafter be provided by law, on petition of a majority of the qualified voters interested

in such commons or any of them.

ARTICLE XII.

AMEMDMENTS TO THE CONSTITUTION.

SECTION 1. Whenever two-thirds of all the members elected to each branch of the General

Assembly shall think it necessary to alter or amend this Constitution, they shall recom

mend to the electors at the next election of members of the General Assembly, to vote

for or against a Convention ; and if it shall appear that a majority of all the electors of

the State voting for Representatives have voted for ‘a Convention, the General Assembly

shall, at their next Session, call a Convention to consist of as many members as the

House of Representatives at the time of making said call, to be chosen in the same

manner, at the same place, and by the same electors, in the same districts that chose

the members of the House of Representatives; and which Convention shall meet within

three months after the said election, for the purpose of revising, altering, or amending

this Constitution.  

§ 2. Any amendment or amendments to this Constitution may be proposed in either

branch of the General Assembly; and if the same shall be agreed to by two-thirds of

all the members elect in each of the two Houses, such proposed amendment or amend

ments shall be referred to the next regular session of the General Assembly, and shall

be published at least three months previous to the time of holding the next election for

members of the House of Representatives; and if, at the next regular session of the

General Assembly after said election, a majority of all the members elect in each branch

of the General Assembly shall agree to said amendment or amendments, then it shall

be their duty to submit the same to the people at the next general election for their

adoption or rejection, in such manner as may be prescribed by law; and if a majority of

all the electors voting at such election for members of the House of Representatives

shall vote for such amendment or amendments, the same shall become a part of the

Constitution. But the General Assembly shall not have power to propose an amend

ment or amendments to more than one article of the Constitution at the same Session.

ARTICLE XIII.

DECLARATION or menrs.

That the general, great and essential principles of liberty and free government may

be recognized and unalterably established, we DECLARE1—

SECTION 1. That all men are born equally free and independent, and have certaininherent

and indefeasible rights; among which are those of enjoying and defending life and lib

erty, and of acquiring, possessing, and protecting property and reputation, and of pur

suing their own happiness.

§ 2. That all power is inherent in the people, and all free governments are founded on

their authority, and instituted for their peace, safety, and happiness.

§ 3. That all men have a natural and indefeasible right to worship Almighty God

according to the dictates of their own consciences; that no man can of right be com

pelled to attend, erect, or support any place of worship, or to maintain any ministry,

against his consent; that no human authority can, in any case whatever, control or

interfere with the rights of conscience; and that no preference shall ever be given

by law to any religious establishments or modes of worship. -

§ 4. That no religious test shall ever be required as a qualification to any oflice of

public trust under this State.

§ 5. That all elections shall he free and equal.

5 6. That the right of trial by jury shall remain inviolate; and shall extend to all

cases at law, without regard to the amount in controversy.

§ 7. That the people shall be secure in their persons, houses, papers and possessions,

from unreasonable searches and seizures; and that general warrants, whereby an oflicer

may he commanded to search suspected places without evidence of the fact committed,

or to seize any person or persons not named, whose olfenses are not particularly

described and supported by evidence, are dangerous to liberty, and ought not to be

granted.
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§ 8. That no freeman shall be imprisoned, or disseized of his freehold. liberties, or

privileges, or outlawed, or exiled, or in any manner deprived of his life, liberty, or prop

erty. but by the judgment of his peers or the law of the land.

e' 9. That in all criminal prosecutions, the accused hath a right to be heard by

himself and counsel; to demand the nature and cause of the accusation against him;

to meet the witnesses face to face; to have compulsory process to compel the attend

ance of witnesses in his favor; and in prosecutions by indictment or information, a

speedy public trial by an impartial jury of the county or district wherein the offense

shall have been committed, which county or district shall have been previously ascer

tained bylaw; and that he shall not be compelled to give evidence against himself.

§ 10. No person shall be held to answer for a criminal offense unless on the present

ment or indictment of a grand jury, except in cases of impeachment, or in cases

cognizable by Justices of the Peace, or arising in the army or navy, or in the militia

when in actual service in time of war or public danger; Provided, That Justices of the

Peace shall try no person, except as a court of inquiry, for any offense punishable with

imprisonment or death, or fine above one hundred dollars.

§ 11. No person shall, for the same offense, be twice put in jeopardy of his life or

limb; nor shall any mau’s property be taken or applied to public use without the con

sent of his representatives in the General Assembly, nor without just compensation

being made to him.

§ 12. Every person within this State ought to find a certain remedy in the laws for

all injuries or wrongs which he may receive in his person. property, or character; he

ought to obtain right and justice freely, and without being obliged to purchase it,

completely and without denial, promptly and without delay, couformably to the laws‘

§ 13. That all persons shall be bailable by suflicieut sureties, unless for capital offenses

where the proof is evident or the presumption great; and the privilege of the writ

of habeas corpus shall not be suspended, unless when in case of rebellion or invasion,

the public safety may require it.

§ 14. All penalties shall be proportioned to the nature of the offense; the true design

of all punishment being to reform, not to exterminate mankind.

§ 15. No person shall be imprisoned for debt, unless upon refusal to deliver up his

estate for the benefit of his creditors, in such manner as shall be prescribed by law, or in

cases where there is strong presumption of fraud.

§ 16. There shall be neither slavery nor involuntary servitude in this State, except as

a punishment for crime whereof the party shall have been duly convicted.

§ 17. No ex pastfacto law, nor any law impairing the obligation of contracts, shall

ever be made; and no conviction shall work corruption of blood or forfeiture of

estate.

§ 18. That no person shall be liable to be transported out of this State for any

offeuse committed within the same.

§ 19. That a frequent recurrence to the fundamental principles of civil government

is absolutely necessary to preserve the blessings of liberty.

20. The military shall be in strict subordination to the civil power.

2l. That the people have a right to assemble together in s peaceable manner to

consult for their common good, to instruct their Representatives, and to apply to the

General Assembly for redress of grievances.

§ 22. No soldier shall, in time of peace, be quartered in any house without the con

sent of the owner; nor in time of war, except in manner prescribed by law.

§ 23 The printing presses shall be free to every person who undertakes to examine

the proceedings of the General Assembly, or of any branch of government; and no law

shall ever be made to restrain the right thereof. The free communication of thoughts

and opinions is one of the invaluable rights of man ; and every citizen may freely speak,

write and print, on any subject, being responsible for the abuse of that liberty.

§ 24. In prosecutions for the publication of papers investigating the oflicial conduct

of officers, or of men acting in a public capacity, or when the matter published is

proper for public information, the truth thereof may be given in evidence; and in all

indictments for libels, the jury shall have the right of determining both the law and the

fact, under the direction of the court, as in other cases.

§ 25. Any person who shall, after the adoption of this Constitution, fight a duel. or

send or accept a challenge for that purpose, or be aider or abettor in fighting a duel,

shall be deprived of the right of holding any oflice of honor or profit in this State, and

shall be punished otherwise, in such manner as is or may be prescribed by law.

§ 26. That from and after the adoption of this Constitution, every person who shall

be elected or appointed to any oflice of profit, trust or emolument, civil or military,
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legislative, executive, or judicial, under the government of this State, shall, before he

enters upon the duties of his office, in addition to the oath prescribed in this Constitu

tion, take the following oath: “ I do solemnly swear (or aflirm as the case may be) that

I have not fought a duel, nor sent or accepted a challenge to fight a duel the probable

issue of which might have been the death of either party, nor been a second to either

party, nor in any manner aided or assisted in such duel, nor been knowingly the bearer

of such challenge or acceptance, since the adoption of the Constitution; and that I will

not be so engaged or concerned, directly or indirectly, in or about any such duel, dur

ing my continuance in office. So help me God.’’

ARTICLE XIV.

PUBLIC DEBT.

There shall be annually assessed and collected, in the same manner as other

State revenue may be assessed and collected, a tax of two mills upon each dollar’s

worth of taxable property, in addition to all other taxes, to be applied as follows, to

wit: The fund so created shall be kept separate, and shall annually, on the first day of

January, be apportioned and paid over, pro mta, upon all such State indebtedness, other

than the canal and school indebtedness, as may, for that purpose, be presented by

the holders of the same, to be entered as credits upon, and, to that extent, in extinguish

ment of the principal of said indebtedness.

SCHEDULE.

That no inconvenience may arise from the alterations and amendments made in

the Constitution of this State, and to carry the same into complete effect, it is hereby

ordained and declared:

SECTION 1. That all laws in force at the adoption of this Constitution, not inconsistent

there with, and all rights, actions, prosecutions, claims, and contracts of this State, individ

uals or bodies corporate, shall continue and be as valid as if this Constitution had not been

adopted.

§ 2. That all fines, penalties, and forfeitures due and owing to the State of Illinois

under the present Constitution and laws, shall inure to the use of the people of the

State of Illinois under this Constitution.

§ 3. Recognizances, bonds, obligations, and all other instruments entered into or exe

cuted, before the adoption of this Constitution, to the people of the State of Illinois, to

any State or county olficer or public body, shall remain binding and valid, and rights

and liabilities upon the same shall continue, and all crimes and misdemeanors shall be

tried and punished as though no change had been made in the Constitution ofthe State.

§ 4. That “article XL, ” entitled“ Commons, ” is hereby adopted as a part of the

Constitution of this State, without being submitted to be voted upon by the people.

§ 5. That at the first election fixed by this Constitution for the election of Judges,

there shall be elected one Circuit Judge in each of the nine judicial circuits now estab

lished in this State '  

§ 6. The County Commissioners’ Courts and the Probate Justices of the several coun

ties, shall continue in existence and exercise their present jurisdiction, until the County

Court, provided in this Constitution, is organized in pursuance of an act of the General

Assembly to be passed at its first session.

§ 7. That the Clerk of the Circuit Court, in each county fixed by this Constitution as

the place for holding the Supreme Court, except in the county of Sangamon, shall be

ex ofiicio clerk of the Supreme Court, until the clerks of said court shall be elected and

qualified, as provided in this Constitution, and all laws now in force, in relation to the

Clerk of the Supreme Court, shall be applicable to said clerks and their duties.

§ 8. That the Sheriffs, State Attorneys, and all other oflicers elected under this Con

stitution shall perform such duties as shall be prescribed by law.

§ 9. That the oaths of oflice herein required to be taken may be administered by a

Justice of the Peace until otherwise provided for by law.

 

§ 10. That this Constitution shall be submitted to the people for their adoption or

rejection at an election to be held on the first Monday in March, A. D. 1848, and there

shall also be submitted for adoption or rejection at the same time, the separate articles

in relation to the emigration of colored persons, and the public debt. *

* The article relating to the Public Debt was adopted, and has, therefore, been appended to the

%pstltntiona.s Article XIV.; that on the emigration of colored persons was rejected,‘ it was as

0 ows :

" The General Assembly shall, at its first session under the amended Constitution, ass such laws

as will effectualiy prohibit free persons of color from immiirating to a settling in t ‘s State ; and

to efl'ectually!prevent the owners of slaves from bringing t em into t State, for the purpose of

setting them ree. "
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§ 11. That every person entitled to vote for members of the General Assembly, by

the Constitution and laws now in force, shall on the first Monday in March, A. D. 1848,

be entitled to vote for the adoption or rejection of this Constitution, and for and against

the aforesaid articles separately submitted, and the said qualified electors shall vote

in the counties in which they respectively reside, at the usual places of voting, and not

elsewhere ; and the said election shall be conducted according to the laws now in force

in relation to the election of Governor, so far as applicable, except as herein otherwise

rovided.
P .S 12. [As this section merely gave the form of poll-book to be used when the Consti

tution was submitted to the people, it is omitted, the event having passed.]

§ 13. That the returns of the votes for the adoption or rejection of this Constitution,

and for and against the separate articles submitted shall be made to the Secretary of

the State within fifty days after the election, and the returns of the votes shall, within

five days thereafter, be examined and canvassed by the Auditor, Treasurer, and Secre

tary of State, or any two of them, in the presence of the Governor and proclamation shall

be made by the Governor forthwith of the result of the polls. If it shall appear, that a

majority of all the votes polled are for the adoption of this Constitution, it shall be the

supreme law of the land, from and after the first day of April, A. D. 1848, but if it shall

appear that a majority of the votes polled, were given against the Constitution, the same

shall be null and void. If it shall further appear that a majority ofthe votes polled, shall

have been given for the separate article in relation to colored persons or the article for

the two mill tax, then said article or articles, shall be and form a part of this Constitu

tion, otherwise said article or articles shall be null and void.

§ 14. That if this Constitution shall be ratified by the people, the Governor shall

forthwith, after having ascertained the fact, issue writs of election to the Sheriffs of the

several counties in this State; or, in case of vacancy, to the Coroners, for the election of

all the officers, the time of whose election is fixed by this Constitution, or schedule; and

it shall be the duty of said Sheriffs or Coroners, to give at least twenty days’ notice of

the time and place of said election, in the manner now prescribed by law.

§ l5. The General Assembly shall, at its first session after the adoption of this Con

stitution, provide by law for the mode of voting by ballot, and also for the manner

of returning, canvassing, and certifying the number of votes cast at any election; and

until said law shall be passed, all elections shall be viva voce, and the laws now in force

regulating elections shall continue in force until the General Assembly shall provide

otherwise, as herein directed.

§ l6. That the first general election of Governor, Secretary of State, Auditor,'Trea

snrer, and members of the General Assembly, and of such other oflicers as are to be

elected at the same time, shall be held on the first Monday of August, eighteen hundred

and forty-eight, anything in this Constitution to the contrary notwithstanding. County

oflicers then elected shall hold their respective offices, until their successors are elected

or appointed, in conformity with laws hereafter enacted.

§ 17. That returns of the election of Justices of the Supreme and Judges of the

Circuit Courts, Secretary of State, Auditor, and Treasurer, shall be made and canvassed,

as is now provided by law for representatives in Congress; and returns for members of

the General Assembly and county ofliccrs shall be made and canvassed as is now pro

vided by law.

§ 18. That all laws of the State of Illinois, and all oflicial writings, and the execu

tive, legislative, and judicial proceedings, shall be conducted, preserved and published

in no other than the English language.

§ 19. On the first Monday in December, one thousand eight hundred and forty-eight,

the term of oflice of Judges of the Supreme Court, State’s Attorneys, and of the Clerks

of the Supreme and Circuit Courts, shall expire; and on the said day, the term of office of

the Judges, State’s Attorneys, and Clerks elected under the provisions of this Consti

tution, shall commence. The Judges of the Supreme Court, elected as aforesaid, shall

have and exercise the powers and jurisdiction conferred upon the present Judges of

that Court; and the said Judges of the Circuit Courts shall have and exercise the

powers and jurisdictions conferred upon the Judges of those Courts, subject to the pro

visions of this Constitution.

§ 20. On the first Monday of December, one thousand eight hundred and forty-eight,

jurisdiction of all suits and proceedings, then pending in the present Supreme Court,

shall become vested in the Supreme Court established by this Constitution, and shall be

finally adjudicated by the Court where the same may be pending. The jurisdiction of

all suits and proceedings then pending in Circuit Courts of the several counties shall be

vested in the Circuit Courts of said counties.
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§ 21. The Cook and Jo Daviess County Courts shall continue to exist, and tie Judge

and other oflicers of the same remain in office, until otherwise provided by law.

§ 22. Until otherwise provided by law, the terms of the Supreme Court shall be held

as follows: In the First Division, on the first Monday of December, A. D. 1848, and

annually thereafter. In the Second Division, on the third Monday of December,

A. D. 1848, and annually thereafter. In the Third Division on the first Monday of

February, A. D. 1849, and annually thereafter. The Sheriffs of Jeffersou and La. Salle

counties shall perform the same duties, and receive the same compensation as is

required and provided for the Sherilf of Sangamon county, until otherwise provided

by law.

§ 23. Nothing in this Constitution shall prevent the General Assembly from passing

such laws in relation to the apprenticeship of minors, during their minority, as may be

necessary and proper.

§ 24. That the GeneraIAssembly shall pass all laws necessary to carry into effect the

provisions of this Constitution.

§ 25. Elections of Judges of the Supreme and Circuit Courts shall be subject to be

contested. '

§ 26. Contested elections of Judges of the Supreme Court shall be tried by the Senate,

and of Judges of the Circuit Court, by the Supreme Court, and the General Assembly

shall prescribe the manner of proceeding therein.

DONE in Convention, at the Capitol, in the city of Springfield, on the thirty-first day of

August, in the year of our Lord one thousand eight hundred and forty-seven, and

of the independence of the United States of America the seventy-second.

HENRY W. MoonE, Secretary. NEWTON CLOUD, President

HARMAN G. REYNoLDS, Assistant Secretary.

AMENDMENTS.

ARTICLE XIV.

The General Assembly shall, at the first session, under the amended Constitution,

pass such laws as will effectually prohibit free persons of color from immigrating to and

settling in this State; and to effectually prevent the owners of slaves irom bringing

them into this State for the purpose of setting them free.

ARTICLE XV.

There shall be annually assessed and collected in the same manner as other State

revenue may be assessed and collected, a tax of two mills upon each one dollar’s worth

of taxable property, in addition to all other taxes, to be applied as follows,to wit: The

fund so created shall be kept separate, and shall annually, on the first day of January,

be apportioned and paid over pro-rata upon all such State indebtedness, other than the

canal and school indebtedness, as may, for that purpose, be presented by the holders of

the same, to be entered as credits upon, and, to that extent, in extinguishment of the

principal of said indebtedness.

Adopted by the Convention, August 31st, 1847. NEWTON CLOUD, President.

CONSTITUTION OF INDIANA. 1851.*

PREAMBLE.

To the end that justice be established, public order maintained, and liberty perpet

uated, we, the people of the State of Indiana, grateful to Almighty God for the free

exercise of the right to choose our own form of government, do ordain this Constitution.

 

' This State was originally included in the Territory north-west of the Ohio river, ceded to the

United States by Vlr inia in 1787, and organized under a territorial government July i3, 1787. Indi

ana Territory was orlned under a separate government May 7, 1800,including, also, the present

State of Illinois, and in 1809 the latter was token o11'. On the 19th of April, 1816, an act was passed

by Congress, enabling the people oflndiana Terrltoryto form a Constitution and State go vernment.

AConstitution was adopted June 29, of that year, in Convention at Corydon, and it was admitted

into the Union on the ilth of December, 1816. The present Constitution was adopted Febru

ary 10, 1851. By an not passed March 5, 1859, the question of havinF a Convention to revise the Con

naitntlon wansnbmltted to the people at the next election, and dec ded adversely.

22
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ARTICLE I.

BILL or mcnrs.

SECTION 1. We declare that all men are created equal; that they are endowed by

their Creator with certain unalienable rights; that among these are life, liberty, and the

pursuit of happiness; that all power is inherent in the people; and that all free govern

ments are, and of right ought to be, founded on their authority, and instituted for their

peace, safety, and well being. For the advancement of these ends, the people have, at

all times, an indefeasible right to alter and reform their government.

S 2. All men shall be secured in the natural right to worship Almighty God according

to the dictates of their own consciences.

3. No law shall, in any case whatever, control the free exercise and enjoyment of

rehgious opmions, or interfere with the rights of conscience.  

§ 4. No preference shall be given by law to any creed, religious society, or mode of

worship; and no man shall be compelled to attend, erect, or support, any place of wor

ship, or to maintain any ministry, agamst his consent.

§ 5. No religious test shall be required as a qualification for any office of trust or

rodt.P § 6. No money shall be drawn from the treasury for the benefit of any religious or

theological institution.

§ 7. No person shall be rendered incompetent as a witness in consequence of his

opinions on matters of religion.

§ 8. The mode of administering an oath or a[fir'mation shall be such as may be most

consistent with, and binding upon, the conscience of the person to whom such oath or

aflirmation may be administered.

§ 9 No law shall be passed restraining the free interchange of thought and opinion,

or restricting the right to speak, write or print freely on any subject whatever; but for

the abuse of that right every person shall be responsible.

§ 10. In all prosecutions for libel, the truth of the matters alleged to be libelous may

be given in justification.

§ 11. The right of the people to be secure in their persons, houses, papers, and effects,

against unreasonable search or seizure, shall not be violated; and no warrant shall issue

but upon probable cause, supported by oath or aflirmation, and particularly describing

the place to be searched, and the person or thing to be seized.

§ 12. All courts shall be open; and every man, for injury done to him in his person,

property, or reputation. shall have remedy by due course of law. Justice shall be

administered freely and without purchase; completely, and without denial; speedily,

and without delay.

§ 13. In all criminal prosecutions the accused shall have the right to a public trial by

an impartial jury, in the county in which the offense shall have been committed; to be

heard by himself and counsel; to demand the nature and cause of the accusation against

him, and to have a copy thereof; to meet the witnesses face to face, and to have com

pnlsory process for obtaining witnesses in his favor.

§ 14. No person shall be put in jeopardy twice for the same offense. No person in

any criminal prosecution shall be compelled to testify against himself.

5' 15. No person arrested or confined in jail shall be treated with unnecessary rigor.

5 16. Excessive bail shall not be required. Excessive fines shall not be imposed.

Cruel and unusual punishments shall not be indicted. All penalties shall be propor-

tioned to the nature of the offense.

§ 17. Offenses, other than murder and treason, shall be bailable by suflicient sureties.

Murder or treason shall not be bailable when the proof is evident, or the presumption

strong. ,

§ 18. The penal code shall be founded on the principles of reformation, and not of

vindictive justice.

§ 19. In all criminal cases whatever the jury shall have the right to determine the

law and the facts.

§ 20. In all civil cases. the right of trial by jury shall remain inviolate.

§ 2l. No man’s particular services shall be demanded without just compensation.

No man’s property shall be taken by law without just compensation; nor, except in case

of the State, without such compensation first assessed and tendered.

§ 22. The privilege of the debtor to enjoy the necessary comforts of life. shall be

recognized by wholesome laws, exempting a reasonable amount of property from seizure

or sale for the payment of any debt or liabihty hereafter contracted; and there shall be

no imprisonment for debt, except in case of fraud.
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§ 23. The General Assembly shall not grant to any citizen, or class of citizens, privi

leges, or immunities, which, upon the same terms, shall not equally belong to ali

citizens.

§ 24. No ex post facto law, or law impairing the obligation of contracts, shall ever be

assed.
P § 25. No law shall be passed, the taking effect ofwhich shall be made to depend upon

any authority, except as provided in this Constitution.

§ 26. The operation of the laws shall never be suspended, except by the authority

of the General Assembly.

§ 27. The privilege of the writ of habeas corpus shall not be suspended, except in

case of rebellion or invasion, and then only if the public safety demand it.

§ 28. Treason against the State shall consist only in levying war against it, and in

giving aid and comfort to its enemies.

§ 29. No person shall be convicted of treason, except on the testimony of two witnes

ses to the same overt act, or upon his confession in open court.

S 30. No conviction shall work corruption of blood, or forfeiture of estate.

§ 31. No law shall restrain any of the inhabitants of the State from assembling

together in a peaceable manner to consult for their common good, nor from instructing

their Representatives, nor from applying to the General Assembly for redress of

grievances.

32. The people shall have a right to bear arms for the defense of themselves and the

State.

33. The military shall be kept in strict subordination to the civil power.

34. No soldier shall, in time of peace, be quartered in any house without the con

sent of the owner; nor in time of war but in a manner to be prescribed by law.

§ 35. The General Assembly shall not grant any title of nobility, nor confer hereditary

distinctions.

§ 36. Emigration from the State shall not be prohibited.

§ 37. There shall be neither slavery nor involuntary servitude within the State, other

wise than for the punishment of crimes, whereof the party shall have been duly

convicted. No indenture of any negro or mulatto, made and executed out of the bounds

of the State, shall be valid within the State.

ARTICLE II. \

surraaes AND ELECTION.

SECT1ON. 1. All elections shall be free and equal.

§ 2. In all elections, not otherwise provided for by this Constitution, every white

male citizen of the United States, of the age of twenty-one years and upwards, who

shall have resided in the State during the six months immediately preceding such elec

tion; and every white male of foreign birth of the age of twenty-one years and

upwards, who shall have resided in the United States one year, and shall have resided

in this State during the six months immediately preceding such election, and shall have

declared his intention to become a citizen of the United States, conformably to the laws

of the United States on the subject of naturalization, shall be entitled to vote in the

township or precinct where he may reside.

§ 3. No soldier, seaman, or marine in the army or navy of the United States, or of

their allies, shall be deemed to have acquired a residence in the State, in consequence

of having been stationed within the same; nor shall any such soldier, seaman, or marine

have the right to vote.

§ 4. No person shall be deemed to have lost his residence in the State by reason of

his absence, either on business of this State or of the United States.

3 5. N9 negro or mulatto shall have the rignt of sulfrage.

L 6. Every person shall be disqualified from holding oflice during the term for which

he may have been elected, who shall have given or offered a bribe, threat, or reward to

procure his election.

§ 7. Every person who shall give or accept a challenge to fight a duel, or who shall

knowingly carry to another person such challenge, or who shall agree to go out of the

State to fight a duel, shall be ineligible to any oflice of trust or profit.

§ 8. The General Assembly shall have power to deprive of the right of suffrage, and

to render ineligible, any person convicted of an infamous crime.

§ 9. No person holding a lucrative oflice or appointment under the United States, or

under this State, shall be eligible to a seat in the General Assembly; nor shall any per

son hold more than one lucrative office at the same time, except as in this Constitution

expressly permitted; Provided, That officers in the militia, to which there is attached no
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annual salary, and the oflice of deputy postmaster, where the compensation does not

exceed ninety dollars per annum, shall not be deemed lucrative; And provided, also,

That count1es containing less than one thousand polls, may confer the oflice of Clerk,

Recorder and Auditor, or any two of said olfices, upon the same person.

§ 10. No person who may hereafter be a collector or holder of public moneys, shall

be eligible to any oflice of trust or profit until he shall have accounted for; and paid

over according to law, all sums for which he may be liable.

§ 11. In all cases in which it is provided that an office shall not be filled by the same

person more than a certain number of years continuously, an appointment pro tampon

shall not be reckoned a part of that term.

3' 12. In all cases, except treason. felony and breach of the peace, electors shall be

free from arrest in going to elections, during their attendance there, and in retuming

from the same.

§ 13. All elections by the people shall be by ballot; and all elections by the General

Assembly, or by either branch thereof, shall be viva voce.

§ 14. All general elections shall be held on the second Tuesday in October.

ARTICLE III.

DISTRIBUTION or POWERS.

SECTION 1. The powers of the Government are divided into three separate depart

ments, the Legislative, the Executive, including the Administrative and the Judicial; and

no person charged with oflicial duties under one of these departments shall exercise

any of the functions of another, except as in this Constitution expressly provided.

ARTICLE IV.

LEGISLATIvE.

SECTIOu 1. The Legislative authority of the State shall be vested in a General Assem

bly, which shall consist of a Senate and House of Representatives. The style of every

law shall be: “Be it enacted by the General Assembly of the State of 1nd:'ana;” and

no law shall be enacted except by bill.

§ 2. The Senate shall not exceed fifty, nor the House of Representatives one hundred

members; and they shall be chosen by the electors of the respective counties or dis

tricts into which the State may from time to time be divided.

§ 3. Senators shall be elected for the term of four years, and Representatives for the

term of two years, from the day next after their general election; Provided, however,

That the Senators elect, at the second meeting of the General Assembly under this Con

stitution, shall be divided by lot into two equal classes, as nearly as may be; and the

seats of Senators of the first class shall be vacated at the expiration of two years, and

of those of the second class at the expiration of four years; so that one-half, as nearly

as possible, shall be chosen biennially forever thereafter. And in case of increase in

the number of Senators, they shall be so annexed by lot to one or the other of the two

classes, as to keep them as nearly equal as practicable.

§ 4. The General Assembly shall at its second session after the adoption of this Con

stitution, and every sixth year thereafter, cause an enumeration to be made of all the

white male inhabitants over the age of twenty-one years.

§ 5. The number of Senators and Representatives shall, at the session next following

each period of making such enumeration, be flxed by law, and apportioned among the

several counties, according to the number of white male inhabitants above twenty-one

years of age in each; Provided, That the first and second elections of members of the

General Assembly under this Constitution shall be according to the apportionment last

made by the General Assembly, before the adoption of this Constitution.

§ 6. A Senatorial or Representative district, where more than one county shall consti

tute a district, shall be composed of contiguous counties; and no county for senatorial

apportionment shall ever be divided.

§ 7. No person shall be a Senator or a Representative who at the time of his election

is not a citizen of the United States; nor any one who has not been for two years next

preceding his election an inhabitant of this State, and for one year next preceding his

election an inhabitant of the county or district whence he may be chosen. Senators

shall be at least twenty-five, and Representatives at least twenty-one years of age.

§ 8. Senators and Representatives, in all cases except treason, felony and breach of

the peace, shall be privileged from arrest during the session of the General Assembly,

and in going to and returning from the same; and shall not be subject to any civil pro

cess during the session of the General Assembly, nor during the fifteen days next
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before the commencement thereof. For any speech or debate in either House a member

shall not be questioned in any other place.

§ 9. The sessions of the General Assembly shall be held biennially at the capital of

the State, commencing on the Thursday next after the first Monday of January, in the

year one thousand eight hundred and fifty-three, and on the same day of every second

year thereafter, unless a different day or place shall have been appointed by law. But

if in the opinion of the Governor the public welfare shall require it, he may at any time,

by proclamation, call a special session.

§ 10. Each House when assembled shall choose its own oflicers (the President of the

Senate excepted), judge the elections, qualifications, and returns of its own members,

determine its rules of proceeding, and sit upon its own adjournment. But neither

House shall, without the consent of the other, adjourn for more than three days, nor to

any place other than that in which it may be sitting.

9. 11. Two-thirds of each House shall constitute a quorum to do business; but a

smaller number may meet, adjourn from day to day, and compel the attendance of

absent members. A quorum being in attendance, if either House fail to elfect an

organization within the first five days thereafter, the members of the House so failing

shall be entitled to no compensation from the end of the said five days until an organi

zation shall have been effected.

§12. Each House shall keep a journal of its proceedings, and publish the same.

The yeas and nays on any question shall, at the request of any two members, he

entered, together with the names of the members demanding the same, on the journal;

Provided, That, on a motion to adjourn, it shall require one-tenth of the members pre

sent to order the yeas and nays.

§ 13. The doors of each House, and of committees of the whole, shall be kept open,

except in such cases as in the opinion of either House may require secrecy.

§ 14. Either House may punish its member for disorderly behavior, and may, with

the concurrence of two-thirds, expel a member; but not a second time for the same

cause.

§ 15. Either House, during its session, may punish by imprisonment any person not

a member who shall have been guilty of disrespect to the House, by disorderly or

contemptuous behavior in its presence; but such imprisonment shall not at any time

exceed twenty-four hours.

§ 16. Each House shall have all powers necessary for a branch of the legislative

department of a free and independant State.

§ 17. Bills may originate in either House, but may be amended or rejected in the

other, except that bills for raising revenue shall originate in the House of Representa

tives.

§ 18. Every bill shall be read by sections on three several days in each House,

unless, in case of emergency, two-thirds of the House where such bill may be depending

shall, by a vote of yeas and nays, deem it expedient to dispense with this rule; but

the reading of a bill by sections, on its final passage, shall in no case be dispensed

with; and the vote on the passage of every bill or joint resolution shall be taken by

yeas and nays.

§ 19. Every act shall embrace but one subject and matters properly connected there

with; which subject shall be expressed in the title. But if any subject shall be

embraced in an act which shall not be expressed in the title, such act shall be void

only as to so much thereof as shall not be expressed in the title.

§ 20. Every act and joint resolution shall be plainly worded, avoiding as far as prac

ticable the use of technical terms.

§ 2l. No act shall ever be revised or amended by mere reference to its title; but the

act revised, or section amended, shall be set forth and published at full length.

§ 22. The General Assembly shall not pass local or special laws in any of the follow

ing enumerated cases, that is to say: ’

Regulating the jurisdiction and duties of Justices of the Peace and of Constables;

For the punishment of crimes and misdemeanors;

Regulating the practice in courts of justice;

Providing for changing the venue in civil and criminal cases;

Granting divorces;

Changing the names of persons;

For laying out, opening, and working on highways, and for the election or appoint

ment of Supervisors; ‘

Vacating roads, town plats, streets, alleys, and public squares;
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Summoning and impaneling Grand and Petit Jurors, and providing for their

compensation;

Regulatingmounty and township business;

Regulating the election of county and township oflicers, and their compensation;

For the assessment and collection of taxes for State, county, township, or road

PW“;

Providing for supporting common schools, and for the preservation of school funds;

In relation to fees or salaries;

In relation to interest on money;

Providing for opening and conducting elections of State, county, or township oflicers,

and designating the places of voting;

Providing for the sale of real estate belonging to minors or other persons laboring

under legal disabilities, by executors, administrators, guardians, or trustees.

§ 23. In all the cases enumerated in the preceding sections, and in all other cases

where a general law can be made applicable, all laws shall be general, and of uniform

operation throughout the State.

§ 24. Provision may be made by general law for bringing suit against the State as to

all liabilities originating after the adoption of this Constitution ; but no special act

authorizing such suit to be brought, or making compensation to any person claiming

damages against the State, shall ever be passed.

§25. A majority of all the members elected to each House shall be necessary to pass

every bill or joint resolution; and all bills and joint resolutions so passed shall be signed

by the presiding oflicers of the respective Houses.

§ 26. Any member of either House shall have the right to protest, and to have his

protest, with his reasons for dissent, entered on the journal.

§27. Every statute shall be a public law unless otherwise declared in the statute

itself.

§ 28. No act shall take effect until the same shall have been published and circulated

in the several counties of the State by authority, except in case of emergency; which

emergency shall be declared in the preamble, or in the body of the law.

§ 29. The members of the General Assembly shall receive for their services a com

pensation to be fixed by law; but no increase of compensation shall take effect during

the session at which such increase may be made. No session of the General Assembly,

except the first under this Constitution, shall extend beyond the term of sixty-one days,

nor any special session beyond the term of forty days.

§ 30. No Senator or Representative shall, during the term for which he may have

been elected, be eligible to any office, the election to which is vested in the General

Assembly; nor shall he be appointed to any civil oflice of profit which shall have been

created, or the emoluments of which shall have been increased, during such term; but

this latter provision shall not be construed to apply to any oflice elective by the people.

ARTICLE V.

EXECUTIVE.

SECTION 1. The Executive power of the State shall be vested in a Governor. He

shall hold his oflice during four years, and shall not be eligible more than four years in

any period of eight years.

§ 2. There shall be a Lieutenant-Governor, who shall hold his oflice during four

ears.
y .S 3. The Governor and Lieutenant-Governor shall be elected at the times and places

of choosing members of the General Assembly.

§ 4. In voting for Governor and Lieutenant-Governor, the electors shall designate for

whom they vote as Governor, and for whom as Lieutenant-Governor. The returns of

every election for Governor and Lieutenant-Governor shall be scaled up and transmit

ted to the seat of government, directed to the Speaker of the House of Representatives,

who shall open and publish them in the presence of both Houses of the General

Assembly. '

§ 5. The person respectively having the highest number of votes for Governor and

Lieutenant-Governor, shall be elected; but in case two or more persons shall have an

equal and the highest number of votes for either oflice, the General Assembly shall by

joint vote forthwith proceed to elect one of the said persons Governor or Lieutenant

Governor, as the case may be.

§ 6. Contested elections for Governor or Lieutenant-Governor shall be determined by

the General Assembly. in such manner as may be prescribed by law.

§ 7. No person shall be eligible to the oflice of Governor or Lieutenant-Governor who

shall not have been five years a citizen of the United States, and also a resident of the
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State of Indiana during the five years next preceding his election; nor shall any person be

eligible to either of the said offices who shall not have attained the age of thirty years.

§ 8. No member of Congress, or person holding any office under the United States,

or under this State, shall fill the office of Governor or Lieutenant-Governor.

§ 9. The official term of the Governor and Lieutenant-Governor shall commence on

the second Monday of January, in the year one thousand eight hundred and fifty-three,

and on the same day every fourth year thereafter.

§ 10. In case of the removal of the Governor from office, or of his death, resignation,

or inability to discharge the duties of the oflice, the same shall devolve on the Lieuten

ant-Gov.ernor; and the General Assembly shall by law provide for the case of removal

from otfice, death, resignation, or inability, both of the Governor and Lieutenant-Governor,

declaring what officer shall then act as Governor and such oflicer shall act accordingly,

until the disability be removed, or a Governor be elected.

§ 11. Whenever the Lieutenant-Governor shall act as Governor, or shall be unable to

attend as President of the Senate, the Senate shall elect one of its own members as

President for the occasion.

§ 12. The Governor shall be Commander-in-Chief of the military and naval forces,

and may call out such forces to execute the laws, or to suppress insurrection, or to repel

invasion.

§ 13. He shall from to time give to the General Assembly information touching the

condition of the State, and recommend such measures as he shall judge to be expedient.

§ 14. Every bill which shall have passed the General Assembly shall be presented

to the Governor; if he approve he shall sign it, but if not he shall return it, with his

objections, to the House in which it shall have originated, which House shall enter the

objections at large upon its journals, and proceed to reconsider the bill. If after such

consideration a majority of all the members elected to that House shall agree to

pass the bill, it shall be sent, with the Governor’s objections, to the other House by

which it shall likewise be reconsidered; and if approved by a majority of all the mem

bers elected to that House, it shall be a law. If any bill shall not be returned by the

Governor within three days, Sundays excepted, after it shall have been presented to

him, it shall be a law without his signature, unless the general adjournment shall pre

vent its return, in which case it shall be a law, unless the Governor within five days

next after such adjournment shall file such bill, with his objections thereto, in the office

of the Secretary of State, who shall lay the same before the General Assembly at its

next session, in like manner as if it had been returned by the Governor. But no bill

shall be presented to the Governor within two days next previous to the final adjourn

ment of the General Assembly.

§ 15. The Governor shall transact all necessary business with the olficers of govern

ment, and may require information in writing from the oflicers of the administrative

department, upon any subject relating to the duties of their respective offices.

§ 16. He shall take care that the laws be faithfully executed.

5' 17. He shall have the power to grant reprieves, commutations and pardons, after

conviction, for all offenses except treason and cases of impeachment, subject to such

regulations as may be provided by law. Upon conviction for treason, he shall have

power to suspend the execution of the sentence until the case shall be reported to the

General Assembly at its next meeting, when the General Assembly shall either grant a

pardon, commute the sentence, direct the execution of the sentence, or grant a further

reprieve, He shall have power to remit fines and forfeitures, under such regulations as

may be prescribed by law; and shall report to the General Assembly at its next meet

ing each case of reprieve, commutation, or pardon granted, and also the names of all

persons in whose favor remission of fines and forfeitures shall have been made, and the

several amounts remitted; Provided, however, That the General Assembly may by law

constitute a council, to be composed of olficers of state, without whose advice and con

sent the Governor shall not have power to grant pardons in any case, except such as

may by law be left to his sole power.

§ 18. When, during a recess of the General Assembly, a vacancy shall happen in any

oflice, the appointment to which is vestedin the General Assembly; or when at any

time a vacancy shall have occurred in any other State office, or in the office of judge of

any court, the Governor shall fill such vacancy by appointment which shall expire when

a successor shall have been elected and qualified.

§ 19. He shall issue writs of election to fill such vacancies as may have occurred in

the General Assembly.

§20. Should the seat of government become dangerous from disease or a common

enemy, he may convene the General Assembly at any other place.
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§ 21. The Lieutenant-Governor shall, by virtue of his oflice, be President of the

Senate, have a right when in committee of the whole to join in debate, and to vote on all

subjects ; and whenever the Senate shall be equally divided, he shall give the casting

vote.

§ 22. The Governor shall at stated times receive for his services a compensatign,

which shall neither be increased nor diminished during the term for which he shall have

been elected.

§ 23. The Lieutenant-Governor, while he shall act as President of the Senate, shall

receive for his services the same compensation as the Speaker of the House of Repre

sentatives; and any person acting as Governor shall receive the compensation attached

to the office of Governor.

§ 24. Neither the Governor nor Lieutenant-Governor shall be eligible to any other

oflice during the term for which he shall have been elected.

ARTICLE VI.

ADMINISTRATIVE.

SermON 1. There shall be elected by the voters of the State, a Secretary, an Auditor,

and a Treasurer of State, who shall severally hold their oflices for two years. They

shall perform such duties as may be enjoined by law; and no person shall be eligible to

either of said oflices more than four years in any period of six years.

§ 2. There shall be elected in each county by the voters thereof, at the time of hold

ing general elections, a Clerk of the Circuit Court, Auditor, Recorder, Treasurer, Sheriff,

Coroner, and Surveyor. The Clerk, Auditor, and Recorder, shall continue in oflice four

years; and no person shall be eligible to the olfice of Clerk, Recorder, or Auditor. more

than eight years in any period of twelve years. The Treasurer, Sheriff, Coroner, and

Surveyor, shall continue in office two years; and no person shall be eligible to the

ofiice of Treasurer or Sheriff more than four years in any period of six years.

§ 3. Such other county and township officers as may be necessary, shall be elected

or appointed in such manner as may be prescribed by law.

§ 4. No person shall be elected or appointed as a county officer who shall not be an

elector of the county; nor any one who shall not have been an inhabitant thereof dur

ing one year next preceding his appointment, if the county shall have been so long

organized; but if the county shall not have been so long organized, then within the

limits of the county or counties out of which the same shall have been taken.

§ 5. The Governor and the Secretary, Auditor, and Treasurer of State, shall, sever

ally reside, and keep the public records, books, and papers in any manner relating to

their respective offices, at the seat of government.

§ 6. All county, township, and town oflicers shall reside within their respective

counties, townships, and towns, and shall keep their respective offices at such places

therein, and perform such duties as may be directed bylaw.

§ 7. All State oflicers shall, for crime, incapacity, or negligence, be liable to be

removed from office, either by impeachment by the House of Representatives, to be tried

by the Senate, or by a joint resolution of the General Assembly, two-thirds of the

members elected to each branch voting in either case therefor.

§8. All State, county, township, and town oflicers may be impeached or removed

from the office in such manner as may be prescribed by law.

§ 9. Vacancies in county, township, and town oflices, shall be filled in such manner

as may be prescribed by law.

§ 10. The General Assembly may confer upon the boards doing county business in

the several counties, powers of a local administrative character.

ARTICLE VII.

JUDICIAL

SECTION 1. The Judicial power of the State shall be vested in a Supreme Court, in

Circuit Courts, and in such inferior courts as the General Assembly may establish.

§ 2. The Supreme Court shall consist of not less than three, nor more than five

judges. a majority of whom shall form a quorum. They shall hold their oflices for six

years, if they so long behave well.

§ 3. The State shall be divided into as many districts as there are judges of the

Supreme Court; and such districts shall be formed of contiguous territory, as nearly

equal in population as, without dividing a county, the same can be made. One of said

judges shall be elected from each district, and reside therein ; but said judges shall be

elected by the electors of the State at large.
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§ 4. The Supreme Court shall have jurisdiction coextensive with the limits of the

State. in appeals and writs of error, under such regulations and restrictions as may be

prescribed by law. It shall also have such original jurisdiction as the General Assem

bly may confer.

§ 5. The Supreme Court shall, upon the decision of every case, give a statement in

writing of each question arising in the record of such case, and the decision of the court

thereon.

§ 6. The General Assembly shall provide by law for the speedy publication of the

decisions of the Supreme Court made under this Constitution; but no judge shall be

allowed to report such decisions.

§ 7. There shall be elected by the voters of the State, a Clerk of the Supreme Court,

who shall hold his oflice four years, and whose duties shall be prescribed by law.

§ 8. The Circuit Courts shall each consist of one judge, and shall have such civil and

criminal jurisdiction as may be prescribed by law.

§ 9. The State shall from time to time be divided into judicial circuits; and a judge

for each circuit shall be elected by the voters thereof. He shall reside within the cir

cuit, and shall hold his oflice for the term of six years, if he so long behave well.

§ 10. The General Assembly may provide by law that the judge of one circuit may

hold the courts of another circuit, in cases of necessity or convenience ; and in case of

temporary inability of any judge. from sickness or other cause, to hold the courts in

his circuit, provision shall be made by law for holding such courts.

§ 11. There shall be elected in each judicial circuit, by the voters thereof, a Prosecu

ting Attorncy, who shall hold his office for two years.

9' 12. Any Judge or Prosecuting Attorney who shall have been convicted of corrup

tion or other high crime, may, on information in the name of the State, be removed from

oflioe by the Supreme Court, or in such other manner as may be prescribed bylaw.

§ 13. The Judges of the Supreme Court, and Circuit Courts shall at stated times,

receive a compensation, which shall not be diminished during their continuance in oflice.

§ 14. A competent number of Justices of the Peace shall be elected by the voters in

each townslnp in the several counties. They shall continue in oflice four years, and

their powers and duties shall be prescribed by law,

§ l5. All judicial officers shall be conservators of the peace in their respective juris

dictions.

§ 16. No person elected to any judicial office shall, during the term for which he

shall have been elected, be eligible to any oflice of trust or profit under the State, other

than a judicial olfice.

§ 17. The General Assembly may modify or abolish the grandjury system.

§ 18. All criminal prosecutions shall be carried on in the name and by the authority

of the State; and the style of all process shall be: “ The State of Indiana. ”

§ l9. Tribunals of conciliation may be established, with such powers and duties as

shall be prescribed by law; or the powers and duties of the same may be conferred

upon other courts of justice; but such tribunals or other courts, when sitting as such,

shall have no power to render judgment to be obligatory on the parties, unless they

voluntarily submit their matters of difference, and agree to abide the judgment of such

tribunal or court.

§ 20. The General Assembly, at its first session after the adoption of this Constitu

tion, shall provide for the appointment of three Commissioners, whose duty it shall be

to revise. simplify, and abridge the rules, practice, pleadings, and forms of the courts

of justice. And they shall provide for abolishing the distinct forms of action at law,

now in use, and that justice shall be administered in a uniform mode of pleading, with

out distinction between law and equity. And the General Assembly may also make it

the duty of said Commissioners to reduce into a systematic code the general statute law

of the State; and said Commissioners shall report the result of their labors to the

General Assembly, with such recommendations and suggestions as to abridgment and

amendment as to said Commissioners may seem necessary or proper. Provision shall

be made by law for filling vacancies, regulating the tenure of cflice and the compensa

tion of said Commissioners.

§ 21. Every person of good moral character, being a voter, shall be entitled to admis

sion to practice law in all courts ofjustice.

ARTICLE VIII.

nnucar1ON.

SECTION 1. Knowledge and learning, generally diffused throughout a community,

being essential to the preservation of a free government, it shall be the duty of the Gen

23
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eral Assembly to encourage, by all suitable means, moral, intellectual. scientiflc, and

agricultural improvement, andto provide by law for a general and uniform system of

common schools, wherein tuition shall be without charge, and equally open to all.

§2 The common school fund shall consist of the congressional township fund,.and

the lands belonging thereto:

The surplus revenue fund;

The saline fund, and the lands belonging thereto;

The bank tax fund, and the fund arising from the one hundred and fourteenth seciion

of the charter of the State Bank of Indiana; .

The fund to be derived from the sale of county seminaries, and the moneys and prop

erty heretofore held for such seminaries; from the fines assessed for breaches of the

penal laws of the State; and from all forfeitures which may accrue;

All lands and other estate which shall escheat to the State for want of heirs or kin

dred entitled to the inheritance;

All lands that have been. or may hereafter be, granted to the State, where no special

purpose is expressed in the grant, and the proceeds of the sales thereof, including the

proceeds of the sales of the swamp lauds granted to the State of Indiana by the act of

Congress of 28th September, 1850, after deducting the expense of selecting and drain

ing the same; -  

Taxes on the property of corporations that may be assessed for common school

urposes.
p § 3. The principal of the common school fund shall remain a perpetual fund, which

may be increased, but shall never be diminished; and the income thereof shall be

inviolably appropriated to the support of common schools, and to no other purpose

whatever.

§ 4. The General Assembly shall invest, in some safe and profitable manner, all such

portions of the common school fund as have not heretofore been intrusted to the several

counties; and shall make provision by law for the distribution among the several coun

ties of the interest thereof.

§ 5. If any county shall fail to demand its proportion of such interest for common

school purposes, the same shall be reinvested for the benefit of such county.

§ 6. The several counties shall be held liable for the preservation of so much of the

said fund as may be intrusted to them, and for the payment of the annual interest

thereon.

§ 7. All trust funds held by the State shall remain inviolate, and be faithfully and

exclusively applied to the purposes for which the trust was created.

§ 8. The General Assembly shall provide for the election, by the voters of the State,

of a State Superintendent of Public Instruction, who shall hold his office for two years,

and whose duties and compensation shall be prescribed by law.

ARTICLE IX.

sure INSTITUTIONS.

SECTION 1. It shall be the duty of the General Assembly to provide by law for the

support of institutions for the education of the deaf and dumb, and of the blind, and also

for the treatment of the insane.

§ 2. The General Assembly shall provide houses of refuge for the correction and refer

mation of juvenile offenders.

§ 3. The county boards shall have power to provide farms, as an asylum for those

persons who, by reason of age, infirmity, or other misfortune, may have claims upon

the sympathies and aid of society.

ARTICLE X.

FINANCE.

SECTION 1. The General Assembly shall provide by law for a uniform and equal rate

of assessment and taxation, and shall prescribe such regulations as shall secure a just

valuation for taxation of all property, both real and personal, excepting such only for

municipal, educational, literary, scientific, religious, or charitable purposes, as may be

specially exempted by law.

§ 2. All the revenues derived from the sale of any of the public works belonging to

the State, and from the net annual income thereof, and any surplus that may at any

time remain in the treasury derived from taxation for general State purposes, after the

payment of the ordinary expenses of the Government, and of the interest on bonds of

the State, other than bank bonds, shall be annually applied, under the direction of the

General Assembly, to the payment of the principal of the public debt.
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§ 3. No money shallbe drawn from the treasury but in pursuance of appropriations

made by law.

§ 4. An accurate statement of the receipts and expenditures of the public money

shall be published with the laws of each regular session of the General Assembly.

§ 5. No law shall authorize any debt to be contracted on behalf of the State, except

in the following cases: To meet casual deticits in the revenue; to pay the interest on

the State debt; to repel invasion, suppress insurrection, or it‘ hostilities be threatened,

provide for the public defense.

§6. No county shall subscribe for stock in any incorporated company, unless the

same be paid for at the time of such subscription; nor shall any county loan its credit

to any incorporated company, nor borrow money for the purpose of taking stock in any

such company; nor shall the General Assembly, ever, on behalf of the State, assume the

debts of any county, city, town, or township, nor of any corporation whatever.

ARTICLE XI.

CORPORATIONS.

SEoTION 1. The General Assembly shall not have power to establish or incorporate

any bank or banking company, or moneyed institution, for the purpose of issuing bills

of credit, or hills payable to order or bearer, except under the conditions prescribed in

this Constitution.

§ 2.l\lo banks shall be established otherwise than under a general banking law,

except as provided in the fourth section of this article.

§ 3. If the General Assembly shall enact a general banking law, such law shall pro

vide for the registry and countersigning by an officer of State of all paper credit designed

to be circulated as money, and ample collateral security, readily convertible into specie,

or the redemption of the same in gold or silver, shall be required, which collateral

security shall be under the control of the proper oflicer or oflicers of State.

§ 4. The General Assembly may also charter a bank with branches without collateral

security. as required in the preceding section.

§ 5. It‘ the General Assembly shall establish a bank with branches, the branches

shall be mutually responsible for each other’s liabilities upon all paper credit issued as

money. .

§ 6. The stockholders in every bank or banking company shall be individually

responsible to an amount over and above their stock, equal to their respective shares of

stock, for all debts or liabilities of said bank or banking company.

§ 7. All bills or notes issued as money shall be at all times redeemable in gold or sil

ver; and no law shall be passed sanctioning, directly or indirectly, the suspension by

any bank or banking company of specie payments.

§ 8. Holders of bank notes shall be entitled, in case of insolvency, to preference of

payment over all other creditors.

§ 9. No bank shall receive, directly or indirectly, a greater rate of interest than shall

be allowed by law to individuals loaning.money. .

§ 10. Every bank or banking company shall be required to cease all banking opera

tions within twenty years from the time of its organization, and promptly thereafter to

close its business.

§ 11. The General Assembly is not prohibited from investing the trust funds in a

bank with branches; but in case of such investment, the safety of the same shall be

guaranteed by unquestionable security.

§ 12. The State shall not be a stockholder in any bank after the expiration of the

present bank charter; nor shall the credit of the State ever be given or loaned in aid of

any person, association, or corporation; nor shall the State hereafter become a stock

holder in any corporation or association.

§ 13. Corporations, other than banking, shall not be created by special act, but may

be formed under general law.

§ 14. Dues from corporations, other than banking, shall be secured by such indivi

dual liability of the corporutors, or other means, as may be prescribed by law.

ARTICLE XII.

MILITIA.

I

SECTION 1. The militia shall consist of all able-bodied white male persons, between

the ages of eighteen and forty-five years, except such as may be exempted by the laws

of the United States, or of this State; and shall be organized, oflicered, armed, equip-

ped and trained, in such manner as may be provided by law.
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§ 2. The Governor shall appoint the Adjutant, Quartermaster, and Commissary-Gem

erals.

§ 3. All militia oflicers shall be commissioned by the Governor, and shall hold their

oflices not longer than six years.

§ 4. The General Assembly shall determine the method of dividing the militia into

divisions, brigades, regiments, battalions, and companies, and fix the rank of all stalf

officers.

§ 5. The militia may be divided into classes of sedentary and active militia, in such

manner as shall be prescribed by law.

§ 6. No person conscientiously opposed to bearing arms shall be compelled to do

militia duty; but such person shall pay an equivalent for exemption, the amount to be

- prescribed by law.

ARTICLE XIII.

naonoas snn numrrons.

SECTION 1. No negro or mulatto shall come into, or settle in the State, after the

adoption of this Constitution.

§ 2. All contracts made with any negro or mulatto coming into the State, contrary to

the provision of the foregoing section, shall be void; and any person who shall employ

such negro or mulatto, or otherwise encourage him to remain in the State, shall be

fined in any sum not less than ten dollars, nor more than five hundred dollars.

§ 3. All fines which may be collected for a violation of the provisions of this article,

or of any law which may hereafter be passed for the purpose of carrying the same into

execution, shall be set apart and appropriated for the colonization of such negroes and

mullatoes, and their descendants, as may be in the State at the adoption of this Consti

tution, and may be willing to emigrate.

§ 4. The General Assembly shall pass laws to carry out the provisions of this article.

ARTICLE XIV.

BOUNDARIES.

SECTION 1. In order that the boundaries of the State may be known and established,

it is hereby ordained and declared, that the State of Indiana is bounded on the east by

the meridian line which forms the western boundary of the State of Ohio; on the south

by the Ohio river, from the mouth of the Great Miami river to the mouth of the

Wabash river; on the west by a line drawn along the middle of the Wabash river

from its mouth, to a point where a due north line drawn from the town of Vinoennes

would last touch the north-western shore of said Wabash River; and thence by a due

north line until the same shall intersect an east and west line drawn through apoint

ten miles north of the southern extreme of Lake Michigan; on the north by said east

and west line until the same shall intersect the first mentioned meridian line, which

forms the western boundary of the State of Ohio.

§ 2. The State of Indiana shall possess jurisdiction and sovereignty co-extensive with

the boundaries declared in the preceding section ; and shall have concurrent jurisdiction

- in civil and criminal cases with the State of Kentucky on the Ohio river, and with the

State of Illinois on the Wabash river, so far as said rivers form the common boundary

between this State and said States respectively.

ARTICLE XV.

MISCELLANEOUS.

SECTIOn 1. All oflicers whose appointment is not otherwise provided for in this Con

stitution, shall be chosen in such manner as now is, or may hereafter be, prescribed by

law.

§ 2. When the duration of any oflice is not provided for by this Constitution, it may

be declared by law; and if not so declared, such otfice shall be held during the pleasure

of the authority making the appointment. But the General Assembly shall not create

any oflice, the tenure of which shall be longer than four years.

§ 3. Whenever it is provided in this Constitution, or in any law which may be here

after passed, that any oflicer, other than a member of the General Assembly, shall hold

his office for any given term, the same shall be construed to mean that such otficer shall

hold fihis office for such term, and until his successor shall have been elected and

quali ed.

§ 4. Every person elected or appointed to any oflice under this Constitution shall,

before entering on the duties thereof, take an oath or aflirmation to support the Consti

tution of this State and of the United States, and also an oath of oflice.



CONSTITUTION on INDIANA—185L 181

§ 5. There shall be a seal of State kept by the Governor for oflicial purposes, which

shall be called the seal of the State of Indiana.

§ 6. All commissions shall issue in the name of the State, shall be signed by the

Governor, sealed with the State seal, and attested by the Secretary of State.

§ 7. No county shall be reduced to an area less than four hundred square miles; nor

shall any county under that area be further reduced.

§_ 8. No lottery shall be authorized, nor shall the sale of lottery tickets be allowed.

3 9. The following grounds, owned by the State in Indianapolis. namely: The State

House Square, the Governor’s Circle, and so much of out lot numbered one hundred and

forty-seven as lies north of‘the arm of the Central canal, shall not be sold or leased.

§ 10. It shall be the duty of the General Assembly to provide for the permanent

inclosure and preservation of the Tippecanoe battle-ground.

ARTICLE XVI.

AMENDMENTS.

SECTIOu 1. Any amendment or amendments to this Constitution may be proposed in

either branch of the General Assembly, and if the same shall be agreed to by a majority

of the members elected to each of the two Houses, such proposed amendment or amend

ments shall, with the yeas and nays thereon, be entered on their journals, and referred

to the General Assembly to be chosen at the next general election; and if, in the Gen

eral Assembly so next chosen. such proposed amendment or amendments shall be agreed

to by a majority of all the members elected to each House, then it shall be the duty of

the General Assembly to submit such amendment or amendments to the electors of the

State; and if a majority of said electors shall ratify the same, such amendment or

amendments shall become a part of this Constitution.

§ 2. If two or more amendments shall be submitted at the same time, they shall be

submitted in such manner that the electors shall vote for or against each of such amend

ments separately; and while an amendment or amendments which shall have been

agreed upon by one General Assembly shall be awaiting the action of a succeeding

General Assembly, or of the electors, no additional amendment or amendments shall be

proposed.

SCHEDULE.

This Constitution, if adopted, shall take effect on the first day of November, in the

year one thousand eight hundred and fifty-one, and shall supersede the Constitution

adopted in the year one thousand eight hundred and sixteen. That no inconvenience

may arise from the change in the government, it is hereby ordained as follows:

SnCTIOn 1. All laws now in force and not inconsistent with this Constitution, shall

remain in force until they shall expire or be repealed.

§ 2. All indictments, prosecutions, suits, pleas, plaints, and other proceedings pend

ing in any of the courts, shall be prosecuted to final judgment and execution; and all

appeals, writs of error, certiorari, and injunctions, shall be carried on in the several

courts in the same manner as is now provided by law.

§ 3. All fines, penalties, and forfeitures due or accruing to the State, or to any county

therein, shall inure to the State, or to such county, in the manner prescribed by law.

All bonds executed to the State, or to any oflicer in his oflicial capacity, shall remain in

force, and inure to the use of those concerned.

§ 4. All acts of incorporation for municipal purposes shall continue in force under

this Constitution, until such time as the General Assembly shall, in its discretion,

modify or repeal the same.

§5. The Governor, at the expiration of the present oflicial term, shall continue to

act until his successor shall have been sworn into oflice.

§6. There shall be a session of the General Assembly, commencing on the first

Monday of December, in the year one thousand eight hundred and fifty-one.

§ 7. Senators now in oflice and holding over under the existing Constitution, and

such as may be elected at the next general election, and the Representatives then

elected, shall continue in oflice until the first general election under this Constitution.

§ 8. The first general election under this Constitution shall be held in the year one

thousand eight hundred and fifty-two.

§9. The first election for Governor. Lieutenant-Governor, Judges of the Supreme

Court and Circuit Courts, Clerk of the Supreme Court, Prosecuting Attorney, Secretary,

Auditor, and Treasurer of State, and State Superintendent of Public Instruction, under

this Constitution. shall beheld at the general election in the year one thousand eight

hundred and tifty-two; and such of said oflicers as may be in oflice when this Consti
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tution shall go into effect, shall continue in their respective ofices, until their successors

shall have been elected and qualified.

§ 10. Every person elected by popular vote. and now in any office which is continued

by this Constitution, and every person who shall be so elected to any such oflice before

the taking effect of this Constitution (except as in this Constitution otherwise provided),

shall continue in oflice until the term for which such person has been, or may be elected,

shall expire; Provided, That no such person shall continue in office after the taking

effect of this Constitution for a longer period than the term of such oflloe in this Con

stitution prescribed.

§ 11. On the taking effect of this Constitution, all oflicers thereby continued in office

shall, before proceeding in the further discharge of their duties, take an oath or aflirma

tiion to support this Constitution.

,8 12. All vacancies that may occur in existing oflices prior to the first general election

under this Constitution, shall be filled in the manner now prescribed by law.

§ 13. At the time of submitting this Constitution to the electors for their approval or

disapproval, the article numbered thirteen, in relation to negrues and mulattoes, shall be

submitted as a distinct proposition, in the following form: “ Exclusion and colonization

of negroes and mulattoes,” “ Aye” or "No.” And if a majority of the votes cast

shall be in favor of said article, then the same shall form a part of this Constitution,

otherwise it shall be void, and form no part thereof.

§ 14. No article or section of this Constitution shallbe submitted as a distinct pro

position to a vote of the electors, otherwise than is herein provided.

§ 15. Whenever a portion of the citizens of the counties of Perry and Spencer shall

deem it expedient to form of the contiguous territory of said counties a new county,

it shall be the duty of those interested in the organization of such new county to lay

off the same by proper metes and bounds, of equal portions as nearly as practicable,

not to exceed one-third of the territory of each of said counties. The proposal to

create such new county shall be submitted to the voters of said counties at a general

election, in such manner as shall be prescribed by law. And if a majority of all the

votes given at said election shall be in favor of the organization of said new county, it

shall be the duty of the General Assembly to organize the same out of the territory

thus designated.

§ 16. The General Assembly may alter or amend the charter of Clarksville, and

make such regulations as maybe necessary for carrying into effect the objects contem

plated in granting the same; and the funds belonging to said town shall be applied

according to the intention of the grantor.

Done in Convention, at Indianapolis, the tenth day of February, in the year of our

Lord one thousand eight hundred and fifty-one, and of the independence of the United

States, the seventy-fifth.

GEORGE WHITFIELD CARR, President.

 

CONSTITUTION OF IOWA. 1857.*

 

/

WE, the people of the State of Iowa, grateful to the Supreme Being for the blessings

hitherto enjoyed, and feeling our dependence on Him for‘ a continuation of those bless

ings, do ordain and establish a free and independent government, by the name of the

State of Iowa, the boundaries whereof shall be as follows:'

Beginnmg in the middle of the main channel of the Mississippi river, at a point due

east of the middle of the mouth of the main channel of the Des Moines river; thence

 

*Iowa- was erected ti-om Wisconsin, as a Territory, by not of Congress, June 12, 1838, and was

admitted as a State, December 23, i848. The first Constitution was ado ted in Convention at Iowa

City, May 18, 1846. The Instrument known as the "New Constitution,’ given in the following pages,

was ado ted in s. Constitutional Convention, March 5, 1857, and approved by the pee no at an

election eld August 3, 1857. by a vote of40,3l1 to 38,681. It was declared adopted by a proc arnatlon

of GovernorGrimes, September 3, 1857.  
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up the middle of the main channel of the said Des Moines river, to a point on said

river where the northern boundary line of the State of Missouri—as established by

the Constitution of that State, adopted June 12th, 1S20—crosses the said middle of the

main channel of the said Des Moincs river; thence westwardly along the said northern

boundary line of the State of Missouri, as established at the time aforesaid, until an

extension of said line intersects the middle of the main channel of the Missouri river;

thence up the middle of the main channel of the said Missouri river to a point opposite

the middle of the main channel of the Big Sioux river, accordmg to Nicollett’s map;

thence up the main channel of the said Big Sioux river, according to said map, until it

is intersected by the parallel of forty-three degrees and thirty minutes north latitude ;

thence east along said parallel of forty-three degrees and thirty minutes until said

parallel intersects the middle of the main channel of the Mississippi river; thence down

the middle of the main channel of the said Mississippi river to the place of beginning.

ARTICLE I.

BILL or monrs.

SECTION 1. All men are, by nature, free and equal, and have certain unalienable

rights—among which are those of enjoying and defending life and liberty, acquiring,

possessing, and protecting property, and pursuing and obtaining safety and happiness.

§ 2. All political power is inherent in the people. Government is instituted for the

protection, security, and benefit of the people, and they have the right, at all times, to

alter or reform the same whenever the public good may require it.

§ 3. The -General Assembly shall make no law respecting an establishment of relig

ion, or prohibiting the free exercise thereof; nor shall any person be compelled to

attend any place of worship, pay tithes, taxes. or other rates for building or repairing

places of worship, or the maintenance of any minister or ministry.

§ 4. No religious test shall be required as a qualification for any office or public trust,

and no person shall be deprived of any of his rights, privileges, or capacities, or dis

qualified from the performance of any of his public or private duties, or rendered incom

petent to give evidence in any court of law or equity, in consequence of his opinions on

the subject of religion; and any party to any judicial proceeding shall have the right to

use as a witness, or take testimony of, any other person not disqualified on account of

interest, who may be cognizant of any fact material to the case; and parties to suits

may be witnesses, as provided by law.

§ 5. Any citizen of this State who may hereafter be engaged either directly or indi

rectly in a duel, either as principal or accessory before the fact, shall forever be disquali

fied from holding any oflice under the Constitution and laws of this State.

§ 6. All laws of a general nature shall have-a uniform operation; the General Assem

bly shall not grant to any citizen or class of citizens, privileges or immunities, which

upon the same terms shall not equally belong to all citizens.

§ 7. Every person may speak, write, and publish his sentiments on all subjects, being

responsible for the abuse of that right. No law shall be passed to restrain or abridge

the liberty of speech, or of the press. In all prosecutions or indictments for libel, the

truth may be given in evidence to the jury, and if it appear to the jury that the matter

charged as libelous was true, and was published with good motives and jnstifiable

ends, the party shall be acquitted.

§ 8. The right of the people to be secure in their persons, houses, papers and effects

against unreasonable seizures and searches shall not be violated ; and no warrant shall

issue but on probable cause, supported by oath or aflirmation, particularly describing

the place to be searched, and the persons and things to be seized.

§ 9. The right of trial by jury shall remain inviolate; but the General Assembly may

authorize trial by a jury of a less number than twelve men in inferior courts; but no

person shall be deprived of life, liberty, or property, without due process of law.

§ 10. In all criminal prosecutions, and in cases involving the life or liberty of an indi

vidunl, the accused shall have a right to a speedy and public trial by an impartial jury;

to be informed of the accusation against him, and to have a copy of the same when

demanded; to be confronted with the witnesses against him, to have compulsory pro

cess for his own witnesses; and to have the assistance of counsel.

§ 11. All offenses less than felony, and in which the punishment does not exceed a

fine of one hundred dollars, or imprisonment for thirty days, shall be tried summa

rily before a Jnstice of the Peace, or other oflicer authorized by law, on information

under oath, without indictment or the intervention of a grandjury, saving to the defend

ant the right of appeal; and no person shall be held to answer for any higher criminal

offense, unless on presentment or indictment by at grand jury, except in cases arising in
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the army or navy, or in the militia when in actual service, in time of war or public

dan er.§gl2. No person shall, after acquittal, be tried for the same offense. All persons

shall, before conviction, be bailable by suflicient sureties, except for capital olfenses

where the proof is evident, or the presumption great.

§ 13. The writ of habeas corpus shall not be suspended or refused when application

is made as required by law, unless in case of rebellion or invasion, the public safety

may require it.

§ 14. The military shall be subordinate to the civil power. No standing army shall

be kept up by the State in the time of peace; and in time of war no appropriation for a

standing army shall be for a longer time than two years.

§ l5. No soldier shall, in time of peace, be quartered in any house without the con

sent of the owner, nor in time of war except in the manner prescribed by law.

,§' 16. Treason against the State shall consist only in levying war against it, adhering

to its enemies, or giving them aid and comfort. No person shall be convicted of trea

son unless on the evidence of two witnesses to the same overt act, or confession in

open court.

§ 17. Excessive bail shall not be required; excessive fines shall not be imposed, and

cruel and unusual punishments shall not be inflicted.

§ 18. Private property shall not be taken for public use without just compensation

first being made, or secured, to be paid to the owner thereof. as soon as the damages

shall be assessed by a jury, who shall not take into consideration any advantages that

may result to said owner on account of the improvement for which it is taken.

§ 19. No person shall be imprisoned for debt in any civil action, on means or final

process, unless in case of fraud; and no person shall be imprisoned for a militia fine

in time of peace.

§ 20. The people have the right freely to assemble together to counsel for the com

mon good; to make known their opinions to their Representatives, and to petition for

a redress of grievances.

§ 21. No bill of attainder, ex post facto law, or law impairing the obligation of con

tracts, shall ever be passed.

§ 22. Foreigners who are, or may hereafter become residents of this State, shall

enjoy the same rights in respect to the posession, enjoyment, and descent of property,

as native-born citizens.

§ 23. There shall be no slavery in this State; nor shall there be involuntary servi

tude, unless for the punishment of crime.

§ 24. No lease or grant of agricultural lands, reserving any rent, or service of any

kind, shall be valid for a longer period than twenty years.

§ 25. This enumeration of rights shall not be construed to impair or deny others

retained by the people.

ARTICLE II.

meer or surrmoa.

SECTION 1. Every white male citizen of the United States of the age of twenty-one

years, who shall have been a resident of the State six months next preceding the elec

tion, and the county, in which he claims his vote, sixty days. shall be entitled to vote

at all elections which are now or hereafter may be authorized by law.

§ 2. Electors shall, in all cases except treason, felony or breach of the peace, be

privileged from arrest on the days of election, during their attendance at such election,

going to and returning therefrom.

§ 3. No elector shall be obliged to perform militia duty on the day of election, except

in time of war or public danger.

§4. No person in the military, naval, or marine service of the United States shall

be considered a resident of this State by being stationed in any garrison, barrack, or

military or naval place or station within this State.

§ 5. No idiot or insane person, or persons convicted of any infamous crime, shall be

entitled to the privilege of an elector. -

§ 6. All elections by the people shall be by ballot.

ARTICLE III.

oF THE DISTRIBUTION OF POWERS.

SECTION 1. The powers of the Government of Iowa shall be divided into three separ

ate departments: The Legislative, the Executive, and the Judicial; and no person

charged with the exercise of powers properly belonging to one of these departments
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shall exercise any function appertaining to either of the others, except in cases herein

after expressly directed or permitted. '

LEGISLATIVE DEPARTMENT.

SECTION 1. The Legislative authority of this State shall be vested in a General

Assembly, which shall consist of a Senate and House of Representatives; and the

style of every law shall be: “Be it emzcted by the General Assembly of the State of

Iowa.”

§ 2. The sessions of the General Assembly shall be biennial, and shall commence on

the second Monday in January next ensuing the election of its members; unless the

Governor of the State shall, in the mean time, convene the General Assembly by pro

clamation.

§ 3. The members of the House of Representatives shall be chosen every second

year, by the qualified electors of their respective districts, on the second Tuesday in

October, except the years of the Presidential election, when the election shall be on

the Tuesday next after the first Monday in November; and their term of oflice shall

commence on the first day of January next after their election, and continue two years,

and until their successors are elected and qualified.

§ 4. No person shall be a member of the House of Representatives who shall not

have attained the age of twenty-one years, be a free white male citizen of the United

States, and shall have been an inhabitant of this State one year next preceding his

election, and at the time of his election shall have had an actual residence of sixty days

in the county or district he may have been chosen to represent.

§ 5. Senators shall be chosen for the term of four years, at the same time and place

as Representatives; they shall be twenty-five years of age, and possess the qualifica

tions of Representatives as to residence and citizenship.

§ 6. The number of Senators shall not be less than one-third, nor more than one-half

of the Representative body; and shall be so classified by lot that one class, being as

nearly one-half as possible, shall be elected every two years. When the number of

Senators is increased, they shall be annexed by lot to one or the other of the two

classes, so as to keep them as nearly equal in numbers as practicable.

§ 7. Each House shall choose its own officers, and judge of the qualification, election,

and return ofits own members. A contested election shall be determined in such man

ner as shall be directed by law.

§ 8. A majority of each House shall constitute a quorum to do business; but a

smaller number may adjourn from day to day, and may compel the attendance of absent

members in such manner and under such penalties as each House may 'provide.

§ 9. Each House shall sit upon its own adjournment, keep a journal of its pro

ceedings, and publish the same ; determine its rules of proceedings, punish members for

disorderly behavior, and with the consent of two-tlnrds, expel a member, but not a

second time for the same offense; and shall have all other powers necessary for a branch

of the General Assembly of a free and independent State.

§ 10. Every member of the General Assembly shall have the liberty to dissent from

or protest against any act or resolution which he may think injurious to the public or

an individual, and have the reasons for his dissent entered on the journals; and the

yeas and uays of the members of either House, on any question, shall, at the desire of

any two members present, be entered on the journals.

§ 11. Senators and Representatives, in all cases except treason, felony or breach of

the peace, shall be privileged from arrest during the session of the General Assembly,

and in going to and returning from the same.

§ 12. When vacancies occur in either House, the -Governor, or the person exercising

the functions of Governor, shall issue writs of election to fill such vacancies.

§ 13. The doors of each House shall be open except on such occasions as in the

opinion of the House may require secrecy.

§ 14. Neither House shall, without the consent of the other. adjourn for more than

three days, nor to any other place than that in which they may be sitting.

§ 15. Bills may originate in either House, and may be amended, altered or rejected

by the other; and every bill having passed both Houses shall be signed by the Speaker

and President of their respective Houses.

§ 16. Every bill which shall have passed the General Assembly, shall, before it

becomes a law, be presented to the Governor. If he approve. he shall sign it; but if

not, he shall return it with his objections to the House in which it originated, which

shall enter the same upon their journal, and proceed to consider it; if, after such recon

sideration, it again pass both Houses by ayes and nays, by a majority of two-thirds of

24
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the members of each House, it shall become a law, notwithstanding the Governor’s

objections. If any bill shall not be returned within three days after it shall have been

presented to him (Sunday excepted), the same shall be a law in like manner as if he

had signed it, unless the General Assembly, by adjournment, prevent such return. Any

bill submitted to the Governor for his approval during the last three days of a session

of the General Assembly, shall be deposited by him in the oflioe of the Secretary of

State within thirty days after the adjournment, with his approval if approved by him,

and with his objections if he disapproves thereof.

§ H. No bill shall be passed unless by the assent of a majority of all the members

elected to each branch of the General Assembly, and the question upon the final pass

age shall be taken immediately upon its last reading, and the yeas and nays entered on

the journal.

18. An accurate statement of the receipts and expenditures of the public money

shall be attached to and published with the laws at every regular session of the General

Assembl .

§ 19. ll‘he House of Representatives shall have the sole power of impeachment, and

all impeachments shall be tried by the Senate. When sitting for that purpose, the

Senators shall be upon oath or aflirmation; and no person shall be convicted without

the concurrence of two-thirds of the members present.

§ 20. The Governor, Judges of the Supreme and District Courts, and other State

oflicers, shall he liable to impeachment for any misdemeanor or malfeasance in oflice;

but judgment in such cases shall extend only to removal from oflice, and disqualification

to hold any oflice of honor, trust or profit under this State; but the party convicted or

acquitted shall nevertheless be liable to indictment, trial, and punishment according to

law. All other civil oflicers shall be tried for misdemeanors and malfeasance in oflice,

in such manner as the General Assembly may provide.

§ 21. No Senator or Representative shall, during the time for which he shall have

been elected, be appointed to any civil office of profit under this State, which shall have

been created, or the emoluments of which shall have been increased, during such term,

except such olfices as may be filled by elections by the people.

§ 22. No person holding any lucrative oflice under the United States or this State, or

any other power, shall be eligible to hold a seat in the General Assembly; but oflices

in the militia, to which there is no annual salary, or the oflice of Justice of the Peace,

or Postmaster, whose compensation does not exceed one hundred dollars per annnm,

or Notary Public, shall not be deemed lucrative.

§ 23. No person who may hereafter be a collector or holder of public moneys, shall

have a seat in either House of the General Assembly, or be eligible to hold any oflfice of

trust or profit in this State, until he shall have accounted for and paid into the treasury

all sums for which he may be liable.

§ 24. No money shall be drawn from the treasury but in consequence of appropria

tions made by law.

§ 25. Each member of the first General Assembly under this Constitution shall

receive three dollars per diem while in session; and the further sum of three dollars for

every twenty miles’ travel in going to and returning from the place where such session

is held, by the nearest traveled route: after which they shall receive such compensa

tion as shall be fixed by law; but no General Assembly shall have the power to increase

the compensation of its own members. And when-convened in extra session they shall

receive the same mileage and per diem compensation as fixed by law for the regular

session, and none other.

§ 26. No law of the General Assembly, passed at a regular session, of a public nature,

shall take effect until the 4th day of July next after the passage thereof. Laws passed

at a special session shall take effect ninety days after the adjournment of the General

Assembly by which they were passed. It‘ the General Assembly shall deem any law of

immediate importance, they may provide that the same shall take effect by publication

in newspapers in the State.

§ 27. No divorce shall be granted by the General Assembly.

9‘ 28. No lottery shall be authorized by this State; nor shall the sale of lottery tickets

be allowed.

§ 29. Every act shall embrace but one subject, and matters properly connected there

with; which subject shall be expressed in the title. But if any subject shall be embraced

in an act which shall not be expressed in. the title, such act shall be void only as to so

much thereof as shall not be cxpressed in the title. -

§ 30. The General Assembly shall not pass local or special laws in the following

cases:



CONSTITUTION on IOWA—1857. 187

For the assessment and collection of taxes for State, county, or road purposes;

For laying out, opening, and working roads or highways;

For changing the names of persons;

For the incorporrtion of cities and towns;

For vacating roads, town plats, streets, alleys, or public squares;

For locating or changing county seats.

In all the cases above enumerated, andin all other cases where a general law can be

made applicable, all laws shall be general and of uniform operation throughout the State;

and no law changing the boundary lines of any county shall have effect until upon being

submitted to the people of the counties affected by the change, at a general election, it

shall be approved by a majority of the votes in each county, cast for or against it.

§ 31. No extra compensation shall be made to any oflicer, public agent, or contractor,

after the service shall have been rendered, or the contract entered into; nor shall any

money be paid on any claim, the subject-matter of which shall not have been provided

for by pre-existing laws, and no public money or property shall be appropriated for local

or private purposes, unless such appropriation, compensation, or claim be allowed by

two-thirds of the members elected to each branch of the General Assembly.

§ 32. Members of the General Assembly shall, before they enter upon the duties of

their respective oflices, take and subscribe the following oath or aflirmation: “I do

solemnly swear or aflirm (as the case may be), that I will support the Constitution of

the United States, and the Constitution of the State of Iowa, and‘that I will faithfully

discharge the duties of Senator (or Representative, as the case may be), according to

the best of my ability.” And members of the General Assemby are hereby empowered

to administer to each other the oath or aflirmation.

§ 33. The General Assembly shall, in the years 1859, 1863, 1865. 1867, 1869 and

187 5, and every ten years thereafter, cause an enumeration to be made of all the white

inhabitants of the State. -

§ 34. The number of Senators shall, at the next session following each period of mak

ing such enumeration, and the next session following each United States census, be fixed

by law, and apportioned among the several counties according to the number of white

inhabitants in each.

§ 35. The Senate shall not consist of more than fifty members, nor the House of Rep

resentatives of more than one hundred; and they shall be apportioned among the sev

eral oounties and Representative districts of the State according to the number of white

inhabitants in each, upon ratios to be fixed by law. But no Representative district

shall contain more than four organized counties, and shall be entitled to one Represen

tative. Every county and district which shall have a number of inhabitants equal to

one-half of the ratio fixed by law, shall be entitled to one Representative; and any one

county containing in addition to the ratio fixed by law one-half of that number or more

shall be entitled to one additional Representative. No floating district shall hereafter be

formed.

§ 36. At its first session under this Constitution, and at every subsequent regular

session, the General Assembly shall fix the ratio of representation, and also form into

Representative districts, those counties which will not be entitled singly to a Represen

tative.

§ 37. When a Congressional. Senatorial, or Representative district shall be composed

of two or more counties, it shall not be entirely separated by any county belonging to

another district; and no county shall be divided in forming a Congressional, Senatorial,

or Representative district.

§ 38. In all elections by the the General Assembly, the members thereof shall vote

viva voce ; and the votes shall be entered on the journal.

ARTICLE IV.

nxECuTIvn nsrannrnnr.

SamON 1. The Supreme Executive power of this State shall be vested in a Chief

Magistrate, who shall be styled the Governor of the State of Iowa.

§ 2. The Governor shall be elected by the qualified electors at the time and place of

voting for members of the General Assembly, and shall hold his oflice two years from

the time of his installation, and until his successor is elected and qualified.

§ 3. There shall be a Lieutenant-Governer, who shall hold his oflice two years, and

be elected at the same time with the Governor. In voting for Governor and Lieuten

ant-Governor, the electors shall designate for whom they vote as Governor, and for

whom as Lieutenant-Governor. The return of every election for Governor, and Lieu

tenant-Governor, shall be sealed up and transmitted to the seat of government of the
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State, directed to the Speaker of the House of Representatives, who shall open and

publish them in the presence of both Houses of the General Assembly.

§ 4. The persons respectively having the highest number of votes for Governor and

Lieutenant-Governor shall be declared duly elected; but in case two or more persons

shall have an equal and the highest number of votes for either oflice, the General

Assembly shall by joint vote forthwith proceed to elect one of said persons Gover

nor, or Lieutenant-Governor, as the case may be.

§ 5 Contested elections for Governor, or Lieutenant-Governor, shall be determined

by the General Assembly in such manner as may be prescribed by law.

§6. No person shall be eligible to the oflioe of Governor, or Lieutenant-Governor,

who shall not have been a citizen of the United States, and a resident of this State for

two years next preceding the election, and attained the age of thirty years at the time

of said election.

§ 7. The Governor shall be Commander—in-Chief of the militia and the army and

navy of this State.

,5 8. He shall transact all executive business with the ofificers of government, civil and

military, and may require information in writing from the officers of the executive

department upon any subject relating to the duties of their respective oflices.

§ 9. He shall take care that the laws are faithfully executed.

§ 10. When any oflice shall from any cause become vacant, and no mode is provided

by the Constitution and laws for filling such vacancy, the Governor shall have power

to fill such vacancy, by granting a commission, which shall expire at the end of the

next session of the General Assembly, or at the next election by the people.

§ 11. He may, on extraordinary occasions, convene the General Assembly. by pro

clamation. and shall state to both Houses, when assembled, the purpose for which they

shall have been convened.

§ 12. He shall communicate by message to the General Assembly, at every regular

session, the condition of the State, and recommend such matters as he shall deem

expedient.

9' 13. In case of disagreement between the two Houses with respect to the time of

adjournment, the Governor shall have power to adjourn the General Assembly to such

tune as he may think proper; but no such adjournment shall be beyond the time fixed

for the regular meeting of the next General Assembly.

§ 14. No person shall, while holding any oflice under the authority of the United

States or this State, execute the oflice of Governor, except as hereinafter expressly

provided.

§ 15. The oificial term of the Governor and Lieutenant-Governor shall commence on

the second Monday of January next after their election. and continue for two years,

and until their successors are elected and qualified. The Lieutenant-Governor, while

acting as Governor, shall receive the same pay as provided for Governor; and while

presiding in the Senate, shall receive, as compensation therefor, the same mileage and

double the per diem pay provided for a Senator, and none other.

§ 16. The Governor shall have power to grant reprieves, commutations and pardons

after conviction, for all offenses except treason and cases of impeachment, subject to

such regulations as may be provided by law. Upon conviction for treason, he shall

have power to suspend the execution of the sentence until the case shall be reported to

the General Assembly at its next meeting, when the General Assembly shall either

grant a pardon, commute the sentence, direct the execution of the sentence, or grant a

further reprieve. He shall have power to remit fines and forfeitures, under such regu

lations as may be prescribed by law; and shall report to the General Assembly at its

next meeting, each case of reprieve, commutation, or pardon granted, and the reasons

therefor; and also all persons in whose favor remission of lines and forfeitures shall

have been made and the several amounts remitted.

§ l7. In case of the death, impeachment, resignation, removal from office, or other

disability of the Governor, the powers and duties of the oflico for the residue of the

term, or until he shall be acquitted, or the disability removed, shall devolve upon the

Lieutenant-Governor.

§ 18. The Lieutenant-Govemor shall be President of the Senate, but shall only vote

when the Senate is equally divided; and in case of his absence or impeachment, or

when he shall exercise the office of Governor, the Senate shall choose a President pro

tempore.

§ 19. If the Lieutenant-Governor, while acting as Governor, shall be impeached, dis

placed. resign or die, or otherwise become incapable of performing the duties of the

oflice, the President pro tempare of the Senate shall act as Governor until the vacancy
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is filled, or the disability removed; and it' the President of the Senate, for any of the

above causes, shall be rendered incapable of performing the duties pertaining to the

oflice of Governor, the same shall devolve upon the Speaker of the House of Repre

sentatives.

§ 20. There shall be a seal of this State which shall be kept by the Governor, and

used by him officially, and shall be called the great seal of the State of Iowa.

§ 21. All grants and commissions shall be in the name and by the authority of the

people of the State of Iowa, sealed with the great seal of the State, signed by the

Governor and countersigned by the Secretary of State.

§ 22. The Secretary of State, Auditor of State, and Treasurer of State, shall be elec

ted by the qualified electors, who shall continue in oflice two years, and until their

successors are elected and qualified; and perform such duties as may be required by

law.

ARTICLE V.

JUDICIAL DEPARTMENT.

SECTION 1. The Judicial power shall be vested in a Supreme Court, District Courts,

and such other courts, inferior to the Supreme Court, as the General Assembly may

from time to time establish.

§ 2. The Supreme Court shall consist of three Judges, two of whom shall constitute

a quorum to hold court.

5' 3. The Judges of the Supreme Court shall be elected by the qualified voters of the

State, and shall hold their court at such time and place as the General Assembly may

prescribe. The Supreme Judges so elected shall be classified so that one Judge shall go

out of oflice every two years; and the Judge holding the shortest term of oflice under

such clasification, shall he Chief Justice of the court during his term, and so on in

rotation. After the expiration of their terms of oflice, under such clasification, the

term of each Judge of the Supreme Court shall be six years, and until his successor

shall have been elected and qualified. The Judges of the Supreme Court shall be

ineligible to any other oflice in the State, during the term for wlnch they shall have

been elected.

§ 4. The Supreme Court shall have appellate jurisdiction only in all casesin chancery,

and shall constitute a Court for the Correction of Errors at law, under such restrictions

as the General Assembly may, by law, prescribe; and shall have power to issue all

writs and process necessary to secure justice to parties, and exercise a supervisory con

trol over all inferior judicial tribunals throughout the State.

§ 5. The District Court shall consist of a single Judge, who shall be elected by the

qualified voters of the district in which he resides. The Judge of the District Court

shall hold his oflice for the term of four years, and until his successor shall have been

elected and qualified: and shall be ineligible to any other oflice, except that of Supreme

Judge, during the term for which he was elected.

§ 6. The District Court shall be a court of law and equity, which shall be distinct

and separate jurisdictions, and have jurisdiction in civil and criminal matters arising in

their respective districts, in such manner as shall be prescribed by law.

§ 7. The Judges of the Supreme and District Courts shall be conservators of the

peace throughout the same.

§ 8. The style of all process shall be, “The State of Iowa,” and all prosecutions shall

be conducted in the name and by the authority of the same.

§ 9. The salary of each Judge of the Supreme Court shall be two thousand dollars

per annum; and that of each District Judge, sixteen hundred dollars per annum. until

the year 1860 ; after which time they shall severally receive such compensation as the

General Assembly may by law prescribe ; which compensation shall not be increased or

diminished during thc term for which they shall have been elected.

§ 10. The State shall be divided into eleven judicial districts; and, after the year

1860, the General Assembly may reorganize the judicial districts, and increase or dimin

ish the number of districts, or the number of judges of the said court, and may increase

the number of Judges of the Supreme Court; but such increase or diminution shall not

be more than one district, or one judge of either court, at any one session; and no

reorganization of the districts, or diminution of the judges, shall have the effect of

removing a judge from oflice. Such reorganization of the districts, or any change in

the boundaries thereof, or increase or diminution of the number of the judges, shall

take place every four years thereafter, if necessary, and at no other time.
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§ 11. The Judges of the Supreme and District Courts shall be chosen at the general

election; and the term of oflice of each judge shall commence on the first day of Jan

uary next after his election.

5' 12. The General Assembly shall provide, by law, for the election of an Attorney

General by the people, whose term of oflice shall be two years, and until his successor

is elected.

§ 13. The qualified electors of each judicial district shall, at the time of election of

District Judge, elect a District Attorney, who shall be a resident of the district for

which he is elected, and shall hold his oflice for the term of four years, and until his

successor shall have been elected and qualified.

§ 14. It shall be the duty of the General Assembly to provide for the carrying into

effect of this article, and to provide for a general system of practice in all the courts of

the State.

ARTICLE VI.

MILITIA.

SECTION 1. The militia of this State shall be composed of all able-bodied white male

citizens between the ages of eighteen and forty-five years, except such as are or may

hereafter be exempt by the laws of the United States, or of this State, and shall be

armed. equipped, and trained, as the General Assembly may provide by law.

§ 2. No person or persons conscientiously scrupulous of bearing arms shall be com

pelled to do militia duty in time of peace; Provided, That such person or persons shall

pay an equivalent for such exemption in the same manner as other citizens.

§ 3. All commissioned ofliwrs of the militia (staff oflicers excepted), shall be elected

by the persons liable to perform military duty, and shall be commissioned by the Gov

OHIo!‘

ARTICLE VII.

srarn nears.

SECmON 1. The credit of the State shall not, in any manner, be given or loaned to, or

in aid of, any individual, association, or corporation; and the State shall never assume

or become responsible for the debts or liabilities of any individual, association, or cor

porporation.

§ 2. The State may contract debts to supply casual deficits or failures in revenues, or

to meet expenses not otherwise provided for; but theisggregate amount of such debts,

direct and contingent, whether contracted by virtue of one or more acts of the General

Assembly, or at different periods of time, shall never exceed the sum of two hundred

and fifty thousand dollars; and the money arising from the creation of such debts, shall

be applied to the purpose for which it was obtained, or to repay the debts so con

tracted, and to no other purpose whatever.

§ 3. All losses to the permanent, school, or university fund of this State, which shall

have been occasioned by the defalcation, mismanagement or fraud of the agents or

oflicers controlling and managing the same, shall be audited by the proper authorities of

the State. The amount so audited shall be a permanent funded debt against the State,

in favor of the respective fund sustaining the loss, upon which not less than six per

cent annual interest shall be paid. The amount of liability so created shall not be

counted as a part of the indebtedness authorized by the second section of this article.

§ 4. In addition to the above limited power to contract debts, the State may contract

debts to repel invasion, suppress insurrection, or defend the State in war; but the

money arising from the debts so contracted shall be applied to the purpose for which it

was raised, or to repay such debts, and to no other purpose whatever.

§ 5. Except the debts herein before specified in this article, no debt shall be here

after contracted by, or on behalf of this State, unless such debt shall be authorized by

some law for some single work or object, to be distinctly specified therein; and such

law shall impose and provide for the collection of a direct annual tax, suflicieut to pay

the interest on such debt, as it falls due, and also to pay and discharge the principal of

such debt, within twenty years from the time of the contracting thereof; but no such

law shall take effect until at a general election it shall have been submitted to the peo

ple, and have received a majority of all the votes cast for or against it at such election;

and all the money raised by authority of such law, shall be applied only to the

specific object therein stated, or to the payment of the debt created thereby; and such

law shall be published in at least one newspaper in each county, if one is published

therein, throughout the State, for three months preceding the election at which it is

submitted to the people. _
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§ 6. The Legislature may at any time after the approval of such law by the people,

if no debt shall have been contracted in pursuance thereof, repeal the same; and may

at any time forbid the contracting of any further debt or liability under such law; but

the tax imposed by such law, in proportion tothe debt or liability which may have

been contracted in pursuance thereof shall remain in force and be irrepealable, and be

annually collected, until the principal and interest are fully paid.

 § 7. Every law which imposes, continues, or revives a tax, shall distinctly state the

tax, and the object to which it is applied; and it shall not be suflicient to refer to any

other law to fix such tax orobject. - - -

I ARTICLE VIII.

conronsTIONs.

SECTION 1. No corporation shall be created by special laws; but the General Assem

bly shall provide, by general laws, for the organization of all corporations hereafter to

be created, except as hereinafter provided.

§ 2. The property of all corporations for pecuniary profit now existing, or hereafter

created, shall be subject to taxation, the same as that of individuals.

9' 3. The State shall not become a stockholder in any corporation, nor shall it assume

or pay the debt or liability of any corporation, ‘ unless incurred in time of war for the

benefit of the State. ' '

§ 4. No political or municipal corporation shall become a stockholder in any banking

corporation, directly or indirectly. ‘ '

§ 5. No act of the General Assembly, authorizing or creating corporations or associ

ations with banking powers, nor amendments thereto, shalltake effect, or in any manner

be in force, until the same shall have been submitted separately to the people, at a

general or special election, as provided by law, to be held not less than three months

after the passage of the act, and shall have been approved by a majority of all the

electors voting for and against it at such election.

§ 6. Subject to the provisions of the foregoing section, the General Assembly may

also provide for the establishment of a State Bank, with branches.

§ 7. If a State Bank be established, it shall be founded on an actual specie basis, and

the branches shall be mutually responsible for each other’s liabilities upon all notes

bills. and other issues intended to circulate as money.

§ 8. If a general banking law shall be enacted, it shall provide for the registry and

oountersigning, by an officer of State, of all bills, or paper credit designed to circulate

as money, and require security to the full amount thereof, to be deposited with the

State Treasurer, in United States stocks, or in interest paying stocks of States in good

credit and standing, to be rated at ten per cent below their average value in the city of

New York, for the thirty days next preceding their deposit; and in case of a depreci

ation of any portion of said ‘stocks, to the amount of ten per cent on the dollar, the

bank or banks owning said stocks shall be required to make up said deficiency by

depositing additional stocks, and said law shall also provide for the recording of the

names of all stockholders in such corporations, the amount of stock held by each,

the time of any transfer, and to whom.  

§ 9. Every stockholder in abankmg corporation or institution shall be individually

responsible and liable to its creditors, over and above the amount of stock by him or

her held, to an amount equal to his or her respective shares so held, for all its liabilities,

accruing while he or she remains such stockholder.  ‘

§ 10. In case of- the insolvency of any banking institution, the bill holders shall have

a preference over its other creditors.  

§ 11. The suspension of specie payments by banking institutions shall never be per

mitted or sanctioned.

§ 12. Subject to the provisions of this article, the General Assembly shall have power

to amend or repeal all laws for the organization or creation of corporations, or granting

of special or exclusive privileges or immunities, by a vote of two-thirds of each branch

of the General Assembly; and no exclusive privileges, except as in this article provided,

shall ever be granted.

ARTICLE IX.

EDUCATION AND SCHOOLS.

SECTION 1. The educational interest of the State, to include common schools and

other educational institutions, shall be under the management of a Board of Education,

which shall consist of the Lieutenant-Governor, who shall be the presiding oflicer of
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the board, and have the casting vote in case of a tie, and one member to be elected

from each judicial district in the State.

§ 2. No person shall be eli@ble as a member of said Board who shall not have

attained the age of twenty-five years, and been one year a citizen of the State.

§ 3. One member of said board shall be chosen by the qualified electors of each dis

trict, and shall hold the oflice for the term of four years, and until his successor is elected

and qualified. After the first election under this Constitution. the board shall be divided,

as nearly as practicable, into two equal classes, and the seats of the first class shall be

vacated after the expiration of two years; and one-half of the Board shall be chosen

every two years thereafter.

§ 4. The first session of the Board of Education shall be held at the seat of govern

ment, on the first Monday of December, after their election; after which the General

Assembly may fix the time and place of meeting.

§ 5. The session of the Board shall be limited to twenty days, and but one session

shall be held in any one year, except on extraordinary occasions, when, upon the recom

mendation of two-thirds of the Board, the Governor may order a special session.

§ 6. The Board of Education shall appoint a Secretary, who shall be the executive

oflicer of the Board, and perform such duties as may be imposed upon him by the

board, and the laws of the State. They shall keep a journal of their proceedings,

which shall be published and distributed in the same manner as the journals of the

General Assembly.

§ 7. All rules and regulations made by the Board shall be published and distributed

to the several counties, townships, and school-districts, as may be provided for by the

board. and when so passed, published and distributed, they shall have the force and

effect of law.

§ 8. The Board of Education shall have full power and authority to legislate and make

all needful rules and regulations in relation to common schools, and other educational

institutions, that are instituted, to receive aid from the school or university fund of this

State; but all acts, rules, and regulations of said Board may be altered, amended, or

repealed by the General Assembly; and when so altered, amended, or repealed, they

shall not be re-enacted by the Board of Education. -

§ 9. The Governor of the State shall be, ex oflicio, a member of said Board.

3. 10. The Board shall have power to levy taxes, or make appropriations of money.

The contingent expenses shall be provided for by the General Assembly.

§ 11. The State University shall be established at one place without branches at any

other place, and the university fund shall be applied to that institution, and no other.

§ 12. The members of the Board of Education shall provide for the education of all

the youths of the State, through a system of common schools. And such schools shall

be organized and kept in each school-district at least three months in each year. Any

district failing, for two consecutive years, to organize and keep up a school, may be

deprived of their portion of the school fund. .

Q 13. The members of the Board of Education shall each receive the same per diem

during the time of their session, and mileage going to and returning therefrom, as mem

bers of the General Assembly.

§ 14. The majority of the Board shall constitute a quorum for the transaction of

business; but no rule, regulation, or law, for the regulation and government of common

schools or other educational institutions shall pass without the concurrence of a major

ity of all the members of the Board, which shall be expressed by the yeas and nays on

the final passage. The style of all the acts of the Board shall be, “Be it enacted by

the Board of Education of the State of Iowa. ”

§ 15. At any time after the year of l863, the General Assembly shall have power to

abolish or re-organize said Board of Education, and provide for the educational interest

of the State in any other manner that to them shall seem best and proper.

SCHOOL FUNDS AND SCHOOL LANDS.

SECTION 1. The educational and school funds and lands shall be under the control and

management of the General Assembly of this State.

§ 2. The university lands, and the proceeds thereof, and all moneys belonging to said

fund shall be a permanent fund for the sole use ofthe the State University. The inter

est arising from the same shall be annually appropriated for the support and benefit of

said university.

§ 3. The General Assembly shall encourage, by all suitable means, the promotion of

intellectual, scientific, moral, and agricultural improvement. The proceeds of all lands

that have been, or hereafter may be, granted by the United States to this State for the
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support of schools, which shall hereafter be sold or disposed of, and the flve hundred

thousand acres of land granted to the new States, under an act of Congress, distribut

ing the proceeds of the public lands among the several States of the Union, approved in

the year of our Lord one thousand eight hundred and forty-one, and all estates of

deceased persons who may have died without leaving a will or heir, and also such per

cent as may have been granted by Congress, on the sale of lands in this State, shall

be, and remain a perpetual fund, the interest of which, together with all the rents of

the unsold lands, and such other means as the General Assembly may provide, shall be

inviolably appropriated to the support of common schools throughout the State.

§ 4. The money which may have been, or shall be paid by persons as an equivalent

for exemption from military duty, and the clear proceeds of all fines collected in the

several counties for any breach of the penal laws, shall be exclusively applied, in

the several counties in which such money is paid, or fine collected, among the several

school-districts of said counties, in proportion to the number of youths subject to

enumeration in such districts, to the support of common schools, or the establishment

of libraries, as the Board of Education shall from time to time provide.

§ 5. The General Assembly shall take measures for the protection, improvement, or

other disposition of such lands as have been, or may thereafter be reserved, or granted

by the United States, or any person or persons, to this State, for the use of a univer

sity, and the funds accruing from the rents or sale of such lands, or from any other

source for the purpose aforesaid, shall be, and remain a permanent fund, the interest of

which shall be applied to the support of the university, for the promotion of literature,

the arts and sciences, as may be authorized by the terms of such grant. And it shall

be the duty of the General Assembly, as soon as may be, to provide effectual means for

the improvement and permanent security of the funds of said university.

§6. The financial agents of school funds shall be the same, that by law, receive

and control the State and county revenue, for other civil purposes, under such regula

tions as may be provided by law.

§ 7. The money subject to the support and maintenance of common schools shall be

distributed to the districts in proportion to the number of youths- between the age of

five and twenty-one years, in such manner as may be provided by the General

Assembly.

ARTICLE X.

AMENDMENTS TO THE CONSTITUTION.

SECTION 1. Any amendment or amendments to this Constitution may be proposed in

either House of the General Assembly; and if the same shall be agreed to by a

majority of the members elected to each of the two Houses, such proposed amendment

shall be entered on their journals, with the yeas and nays taken thereon, and referred

to the Legislature to be chosen at the next general election, and shall be published. as

provided by law, for three months previous to the time of making such choice, and if

in the General Assembly so next chosen as aforesaid, such proposed amendment or

amendments shall be agreed to by a majority of all the members elected to each House,

then it shall be the duty of the General Assembly to submit such proposed amendment

or amendments to the people in such manner and at such time as the General Assembly

shall provide; and if the people shall approve and ratify such amendment or amend

ments by a majority of the electors qualified to vote for members of the General

Assembly, voting thereon, such amendment or amendments shall become a part of the

Constitution of this State.

§ 2. If two or more amendments shall be submitted at the same time, they shall be

submitted in such manner that the electors shall vote for or against each of such amend

ments separately.

§ 3. At the general election to be held in the year one thousand eight hundred and

seventy, and in each tenth year thereafter, and also at such time as the General Assem

bly may, by law, provide, the question, “Shall there be a Convention to revise the

Constitution. and amend the same ‘P’ shall be decided by the electors qualified to vote

for members of the General Assembly; and in case a majority of the electors so qualified,

voting at such election for and against such proposition, shall decide in favor of a Con

vention for such purpose, the General Assembly, at its next session, shall provide by

law for the election of delegates to such Convention. '

ARTICLE XI. '

mscnnnaNECus. ,

SECTION 1. The jurisdiction of Justices of the Peace shall extend to all civil cases

(except cases in chancery, and cases where the question of title to any real estate may

25
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arise), where the amount in controversy does not exceed one hundred dollars, and by

the consent of parties may be extended to any amount not exceeding three hundred

dollars.

§ 2. No new county shall be hereafter created containing less than four hundred and

thirty-two square miles; nor shall the territory of any organized county be reduced

below that area, except the county of Worth, and the counties west of it, on the Minne

sota line, may be organized without additional territory.

§ 3. No county, or other political or municipal corporation, shallbe allowed to become

indebted in any manner, or for any purpose, to an amount in the aggregate exceeding

five per centum on the value of the taxable property within such county or corporation

—to be ascertained by the last State and county tax lists, previous to the incurring of

such indebtedness.

§ 4. The boundaries of the State may be enlarged, with the consent of Congress and

the General Assembly.

§ 5. Every person elected or appointed to any oflice, shall, before entering upon the

duties thereof, take an oath or affirmation to support the Constitution of the United

States, and of this State, and also an oath of oflice.

§ 6. In all cases of elections to fill vacancies in oflice occurring before the expiration

of a full term, the person so elected shall hold for the residue of the unexpired term;

and all persons appointed to fill vacancies in oflice, shall hold until the next general elec

tion, aud until their successors are elected and qualified.

§ 7. The General Assembly shall not locate any of the public lands, which have

been, or may be granted by Congress to this State, and the location of which may be

given to the General Assembly, upon lands actually settled, without the consent of the

occupant. The extent of the claim of such occupant so exempted, shall not exceed

three hundred and twenty acres.

§ 8. The seat of government is hereby permanently established, as now fixed by law,

at the city of Des Moines, in the county of Polk, and the State University at Iowa City,

in the county of Johnson.‘

ARTICLE XII.

scnsnum.

SECTION 1. This Constitution shall be the supreme law of the State, and any law

inconsistent therewith shall be void. The General Assembly shall pass all laws neces

sary to carry this Constitution into elfect.

§ 2. All laws now in force and not inconsistent with this Constitution, shall remain

in force until they shall expire or be repealed.

§ 3. All indictments, prosecutions, suits, pleas, plaints, process, and other proceed

ings pending in any of the courts, shall be prosecuted to final judgment and execution;

and all appeals, writs of error, certiorari, and injunctions shall be carried on in the seve

ral courts, in the same manner as now provided by law, and all offenses, misdemeanors,

and crimes that may have been committed before the taking effect of this Constitution,

shall be subject to indictment, trial and punishment, in the same manner as they would

have been had not this Constitution been made.

§ 4. All fines, penalties, or forfeitures due, or to become due or accruing to the State,

or to any county therein, or to the school fund, shall inure to the State, county, or

school fund, in the manner prescribed by law.

§ 5. All bonds executed to the State, or to any oflicer in his oflicial capacity, shall

remain in force and inure to the use of those concerned. ‘

§ 6. The first election under this Constitution shall be held on the second Tuesday in

October, in the year one thousand eight hundred and fifty-seven, at which time the

electors of the State shall elect the Governor and Lieutenant-Governor. There shall

also be elected at such election, the successors of such State Senators as were elected

at the August election, in the year one thousand eight hundred and fifty-four, and mem

bers of the House of Representatives, who shall be elected in accordance with the

act of apportionment, enacted by the seventh General Assembly ol the State.

§ 7. The first election for Secretary, Auditor, and Treasurer of State, Attorney-Gene

ral, District Judges, members of the Board of Education, District Attorneys, members

of Congress, and such State oflicers as shall be elected at the April election, in the year

one thousand eight hundred and fifty-sev~en, except the Superintendent of Public

Instruction, and such county oflicers as were elected at the August election, in the year

one thousand eight hundred and fifty-six, except prosecuting Attorneys, shall be held

on the second Tuesday of October, one thousand eight hundred and fifty-eight, pro

vided that the time for which any District Judge or any other State or county oflicer
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elected at the April election in 1858, shall not extend beyond the time fixed for filling

like oflices at the October election.

§ 8. The first election for Judges of the Supreme Court, and such county officers as

shall be elected at the August election, in the year one thousand eight hundred and

fifty-seven, shall be held on the second Tuesday of October, in the year one thousand

eight hundred and fifty-nine.

§ 9. The first regular session of the General Assembly shall be held in the year one

thousand eight hundred and fifty-eight, commencing on the second Monday of January

of said year. -

§ 10. Senators elected at the August election, in the year one thousand eight hun

dred and fifty-six, shall continue in oflice until the second Tuesday of October, in the

year one thousand eight hundred and fifty,-nine, at which time their successors shall be

elected as may be prescribed by law.

 § 11. Every person elected by popular vote, by a vote of the General Assembly, or

who may hold oflice by executive appointment, which oflice is continued by this Consti

-;ution, and every person who shall be so elected or appointed, to any such oflice, before

the taking efl"ect of this Constitution (except as in this Constitution otherwise provided),

shall continue in oflice until the term for which such person has been or may be elected

or appointed shall expire; but no such person shall continue in olfice after taking effect

of this Constitution, for a longer period than the term of such oflice, in this Constitution

prescribed.

§ 12. The General Assembly, at the first session under this Constitution, shall district

the State into eleven judicial districts, for District Court purposes, and shall also provide

for the apportionment of the members of the General Assembly, in accordance with the

provisions of this Constitution.

§ 13. The foregoing Constitution shall be submitted to the electors of the State at

the August election, in the year one thousand eight hundred and fifty-seven, in the

several election districts in this State. The ballots at such election shall be written or

printed as follows: Those in favor of the Constitution, "New Constitution—Yes.H

Those against the Constitution, “New Constitution--—No.n The election shall be con

ducted in the same manner as the general elections of the State, and the poll-books

shall be returned and canvassed as provided in the twenty-fifth chapter of the Code,

and abstracts shall be forwarded to the Secretary of State, which abstracts shall be

canvassed in the manner provided for the canvass of State oflicers. And if it shall

appear that a majority of all the votes cast at such election, for and against this Consti

tution, are in favor of the same, the Governor shall immediately issue his proclamation

stating that fact, and such Constitution shall be the Constitution of the State of Iowa,

and shall take elfect from and after the publication of said proclamation.

‘ 14. At the same election that this Constitution is submitted to the people for its

adoption or rejection, a proposition to amend the same by striking out the word “ white ”

from the article on the “Right of Suffrage,” shall be separately submitted to the electors

of this State for adoption or rejection, in manner following, viz.: A separate ballot

may be given by every person having a right to vote at said election, to be depos

ited in a separate box. And those given for the adoption of such proposition shall have

the words, “Shall the word ‘white’ be stricken out of the article on the iRight of

Suffrage?i Yes.” And those given against the proposition shall have the words,

“Shall the word ‘white’be stricken out of the article on the ‘Right of Suffrage?’

No.” And if at said election the number of ballots cast in favor of said proposition

shall be equal to a majority of those cast for and against this Constitution, then said

word “ white” shall be stricken from said article, and be no part thereof.

§ 15. Until otherwise directed by law, the county of Mills shall be in and a part of

the Sixth Judicial District of this State.

Done in Convention at Iowa City, this fifth day of March, in the year of our Lord

1857, and of the Independence of the United States the eighty-first.

Signed by thirty-four Delegates.]

[ FRANCIS SPRINGER, President.

Arrnsr: h

Tnonas J’. SsuNnsas, Secretary.

0. N. Barns, Assistant Secretary.
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ORDINANCE.

Wnnams the Government of the United States is the proprietor of a large portion

of the lands included in the limits of the State of Kansas, as defined by this Constitu

tion; and whereas the State of Kansas will possess the right to tax said lands for pur

poses of Government, and for other purposes; Now, therefore, be it ordained by the

people of Kansas that the right of the State of Kansas to tax such lands is relhquished

forever, and the State of Kansas will not interfere with the title of the United States

to such lands, nor with any regulation of Congress in relation thereto, nor tax non

residents higher than residents; Provided always, That the following conditions be

agreed to by Congress:

SECTION 1. Sections numbered sixteen and thirty-six in each township in the State,

including Indian reservations and trust lands, shall be granted to the State for the

exclusive use of common schools; and when either of said sections, or any part thereof,

has been disposed of, other lands of equal value, as nearly contiguous thereto as

possible, shall be substituted therefor. -

§ 2. That seventy-two sections of land shall be granted to the State for the erection

and maintenance of a State university.

§ 3. That thirty-six sections shall be granted to the State for the erection of public

buildings.

§ 4. That seventy-two sections shall be granted to the State for the erection and

maintenance of charitable and benevolent institutions.

§ 5. That all salt springs, not exceeding twelve in number, with six sections of

land adjacent to each, together with all mines, with the lands ‘necessary for their full

use, shall be granted to the State for works of public improvement.

§6. That five per centum of the proceeds of the public lands in Kansas, disposed

of after the admission of the State into the Union, shall be paid to the State for a fund,

the income of which shall be used for the support of common schools.

§ 7. That the five hundred thousand acres of land to which the State is entitled under

the act of Congress entitled “An act to appropriate the proceeds of the sales of public

lands and grant pre-cmption rights,” approved September 4, 1841, shall be granted to

the State for the support of common schools.

§ 8. That the lands hereinbefore mentioned shall be selected in such manner as may

be prescribed by law; such selections to be subject to the approval of the Commissioner

of the General Land Oifice of the United States.

PREAMBLE.

We, the people of Kansas, grateful to Almighty God for our civil and religious

privileges, in order to insure the full enjoyment of our rights as American citizens, do

ordain and establish this Constitution of the State of Kansas, with the following boun

daries, to wit: beginning at a point on the western boundary of the State of Missouri,

where the thirty-seventh parallel of north latitude crosses the same; thence running

west on said parallel to the twenty-fifth meridian of longitude west from Washington;

thence north on said meridian to the fortieth parallel of north latitude ; thence east on

said parallel to the western boundary of the State of Missouri; thence south with the

western boundary of said State to the place of beginning.

BILL OF RIGHTS.

SECmON 1. All men are possessed of equal and inalienable natural rights, among

Which are life, liberty, and the pursuit of happiness.

 

and admitted as a State, January 29, 1881.

The present Const

* Kansas was or anlzed as a Territory, May 30, 1854

l‘tution was adopted at Wyandotte, iluly 29, 1859.
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§ 2. All political power is inherent in the people, and all free Governments are

founded on their authority, and are instituted for their equal protection and benefit.

No special privileges or immumties shall ever be granted by the Legislature, which

may not be altered, revoked, or repealed by the same body; and this power shall be

exercised by no other tribunal or agency.

§ 3. The people have the right to assemble, in a peaceable manner, to consult for

their common good, to instruct their representatives, and to petition the Government, or

any department thereof, for the redress of grievances.

§ 4. The people have the right to bear arms for their defense and security; but

standing armies, in time of peace, are dangerous to liberty, and shall not be tolerated,

and the military shall be in strict subordination to the civil power.

5. The right of trial by jury shall be inviolate.

6. There shall be no slavery in this State; and no involuntary servitude, except for

the punishment of crime, whereof the party shall have been duly convicted.

§ 7. The right to worship God according to the dictates of conscience shall never be

infringed; nor shall any person be compelled to attend or support any form of worship;

nor shall any control of, or interference with. the rights of conscience be permitted; nor

any preference be given by law to any religious establishment or mode of worship. No

religious test or property qualification shall be required for any oflice of public trust,

nor for any vote at any election; nor shall any person be incompetent to testify on

account of religious belief.

§ 8. The right to the writ of habeas ompus shall not be suspended unless the public

safety requires it in case of invasion or rebellion.

§9. All persons shall be bailable by suflicient sureties, except for capital offenses

where proof is evident or the presumption great. Excessive bail shall not be required,

nor excessive fines imposed, nor cruel or unusual punishment inflicted.

§ 10. In all prosecutions, the accused shall be allowed to appear - and defend in

person, or by counsel; to demand the nature and cause of the accusation against him;

to meet the witness face to face, and to have compulsory process to compel the attend

ance of witnesses in his behalf, and a speedy public trial by an impartial jury of the

county or district in which the offense is alleged to have been committed. No person

shall be a witness against himself, or be twice put in jeopardy for the same offense.

§ 11. The liberty of the press shall be inviolate; and all persons may freely speak,

write, or publish their sentiments on all subjects, being responsible for the abuse of

such right; and in all civil or criminal actions for libel, the truth may be given in evi

dence to the jury, and if it shall appear that the alleged libellous matter was published

for justifiable ends, the accused party shall be acquitted.

§ 12. No person shall be transported from the State for any offense committed within

the same, and no conviction in the State shall work a corruption of blood or forfeiture

o estate.

§ 13. Treason shall consist only in levying war against the State, adhering to its ene

mies, or giving them aid and comfort. No person shall be convicted of treason unless on

the evidence of two witnesses to the overt act, or confession in open court.

§ 14. No soldier shall, in time of peace, be quartered in any house, without the con

sent of the occupant, nor in time of war, except as prescribed by law.

§ 15. The right of the people to be secure in their persons and property against

unreasonable searches and seizures shall be inviolate; and no warrant shall issue

but on probable cause, supported by oath or aflirmation, particularly describing the

place to be searched and the persons or property to be seized.

16. No person shall be imprisoned for debt, except in cases of fraud.

17. No distinction shall ever be made between citizens and aliens in reference to

the purchase, enjoyment, or descent of property.

§ l8. All persons, for injuries suffered in person, reputation, or property, shall have

remedy by due course of law, and justice administered without delay.

§ 19. No hereditary emoluments, honors, or privileges shall ever be granted or con

ferred by the State.

§20. This enumeration of rights shall not be construed to impair or deny others

retained by the people; and all powers not herein delegated remain with the people.

ARTICLE 1.

EXECUTIVE.

SECTION 1. The Executive Department shall consist of a Governor, Lieutenant-Gover

nor, Secretary of State, Auditor, Treasurer, Attorney-General, and Superintendent of

Public Instruction, who shall be chosen by the electors of the State at the time and
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place of voting for members of the legislature, and shall hold their oflices for the term

of two years from the second Monday of January, next after their election, and anti‘

their successors are elected and qualified.

§ 2. Until otherwise provided by law, an abstract of the returns of every election, for

the oflicers named in the foregoing section, shall be sealed up and transmitted by the

Clerks of the Boards of Canvassers of the several counties to the Secretary of State, who,

with the Lieutenant-Governor and Attorney-General, shall constitute a Board of State

Canvassers, whose duty it shall be to meet at the State Capital on the second Tuesday

of December succeeding each election for State oflicers and canvass the vote for such oifi

cers and proclaim the result ; but in case any two or more have an equal and the highest

number of votes, the Legislature shall by joint ballot choose one of said persons so

having an equal and the highest number of votes for said oflice.

§ 3. The Supreme Executive power of the State shall be vested in a Governor, who

shall see that the laws are faithfully executed.

§ 4. He may require information in writing from the oflicers of the Executive Depart

ment upon any subject relating to their respective duties.

5, He may, on extraordinary occasions, convene the Legislature by proclamation,

an shall, at the commencement of every session, communicate in writing such informa

tion as he may possess in reference to the condition of the State, and recommend such

measures as he may deem expedient.

§ 6. In case of disagreement between the two Houses in respect to the time of

adjournment, he may adjourn the Legislature to such time as he may think proper,

not beyond its regular meeting.

§ 7. The pardoning power shall be vested in the Governor, under regulations and

restrictions prescribed bylaw.

§ 8. There shall be a seal of the state, which shall be kept by the Governor and used

by him oflicially, and which shall be the great seal of Kansas.

§ 9. All commissions shall be issued in the name of the State of Kansas—signed by

the Governor, countersigned by the Secretary of State, and sealed with the great seal.

§ 10 No member of Congress. or oflicer of the State, or of the United States, shall

hold the oflice of Governor, except as herein provided.

§ 11. In case of the death, impeachment, resignation, removal, or other disability of

the Governor, the power and duties of the olfice for the residue of the term, or until the

disability shall be removed, shall devolve upon the President of the Senate.

§ 12. The Lieutenant-Governor shall be President of the Senate, and shall vote only

when the Senate is eqally divided. The Senate shall choose a President pro tempore,

to preside in case of his absence or impeachment, or when he shall hold the oflice of

Governor.

§ 13. If the Lieutenant-Governor, while holding the office of Governor, shall be

impeached or displaced, or shall resign or die, or otherwise become incapable of preform

ing the duties of the oflice, the President of the Senate shall act as Governor until the

vacancy is filled, or the disability removed; and if the President of the Senate, for

any of the above causes, shall be rendered incapable of performing the duties pertain

ing to the oflice of Governor, the same shall devolve upon the Speaker of the House

of Representatives.

§ 14. Should either the Secretary of State, Auditor, Treasurer, Attorney-General, or

Superintendent of Public Instruction, become incapable of performing the duties of

his office for any of the causes specified in the thirteenth section of this article, the

Governor shall fill the vacancy until the disability is removed, or a successor is elected

and qualified. Every such vacancy shall be filled by election at the first general elec

tion that occurs more than thirty days after it shall have happened; and the person

chosen shall hold the ofice for the unexpired term.

§ l5. The oflicers mentioned in this article shall, at stated times, receive for their ser

vicesa compensation to be established by law, which shall neither be increased nor

diminished during the period for which they shall have been elected.

§ 16. The oflicers of the Executive department, and of all public State institutions,

shall, at least ten days preceding each regular session of the Legislature, severally report

to the Governor, who shall transmit such reports to the Legislature.

ARTICLE II.

LEGISLATIVE.

SECTION 1. The Legislative power of this State shall be vested in a House of Repro

sentatives and Senate.
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§ 2. The first House of Representatives under this Constitution shall consist of sev

enty-five members, who shall be chosen for one year. The first Senate shall consist of

twenty-five members. who shall be chosen for two years. After the first election, the

number of Senators and members of the House of Representatives shall be regulated

by law; but shall never exceed one hundred Representatives and thirty-three Sena

tors.

§ 3. The members of the Legislature shall receive as compensation for their services

the sum of three dollars for each day’s actual service at any regular or special session,

and fifteen cents for each mile traveled by the usual route in going to and returning

from the place of meeting; but such compensation shall not in the aggregate exceed

the sum of two hundred and forty dollars for each member as per diem allowance

for the first session held under this Constitution, nor more than one hundred and fifty

dollars for each session thereafter, nor more than ninety dollars for any special

session.

§4. No person shall be a member of the Legislature who is not at the time of his

election a qualified voter of, and a resident in, the county or district for which he is

elected.

§ 5. No member of Congress or oflicer of the United States shall be eligible to a seat

in the Legislature. If any person, after his election to the Legislature, be elected to

Congress, or elected or appointed to any office under the United States, his acceptance

thereof shall vacate his seat.

§ 6. No person convicted of embezzlement or misuse of the public funds shall have

a seat in the Legislature.

§7. All State oflicers, before entering upon their respective duties, shall take and

subscribe an oath or affirmation to support the Constitution of the United States and

the Constitution of this State, and faithfully to discharge the duties of their respective

offices.

§ 8. A majority of each House shall constitute a quorum. Each House shall estab

lish its own rules, and shall be judge of the elections, returns, and qualifications of its

own members.

§ 9. All vacancies occurring in either House shall be filled for the unexpired term by

election.

§ 10. Each House shall keep and publish a journal of its proceedings. The yeas

and nays shall be taken and entered immediately on the journal, upon the final passage

of every bill or joint resolution. Neither House, without the consent of the other, shali

adjourn for more than two days, Sundays excepted.

§ 1l. Any member of either House shall have the right to protest against any act or

resolution; and such protest shall, without delay or alteration, be entered on the journal.

§ 12. All bills shall originate in the House of Representatives, and be subject to

amendment or rejection by the Senate.*

§ 13. A majority of all the members elected to each House, voting in the aflirmative,

shall be necessary to pass any bill or joint resolution.

§ 14. Every bill and joint resolution passed by the House of Representatives and

Senate shall, within two days thereafter, be signed by the presiding officers and pre

sented to the Governor; if he approve, he shall sign it; but if not, he shall return. it to

the House of Representatives, which shall enter the objections, at large, upon its

journaL and proceed to reconsider the same. If, after such reconsideration, two-thirds

of the members elected shall agree to pass the bill or resolution, it shall be sent, with

the objections, to the Senate, by which it shall likewise be reconsidered; and if approved

by two-thirds of all the members elected, it shall become a law. But in all such cases

the vote shall be taken by yeas and nays, and entered upon the journals of each House.

If any bill shall not be returned within three days (Sundays excepted) after it shall

have been presented to the Governor, it shall become a law in like manner as if he had

signed it, unless the Legislature, by its adjournment, prevent its retu1n, in which case

it shall not become a law. -

§ 15. Every bill shall be read on three separate days in each House, unless in case

of emergency. Two-thirds of the House where such bill is pending may, if deemed

expedient, suspend the rules; but the reading of the bill by sections, on its final pas

sage, shall in no case be dispensed with,

§ 16. No bill shall contain more than one subject, which shall be clearly expressed in

its title; and no law shall be revived or amended unless the new act contain the entire

act revived, or the section or sections amended, and the section or sections so amended

shall be repealed.

 

* Amended June 5, 1865, so as to allow bills to originate in either house.
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§ 17. All laws of a general nature shall have a uniform operation throughout the

State; and in all cases where a general law can be made applicable, no special law shall

be enacted.

§ 18. All power to grant divorces is vested in the District Courts, subject to regula

tion by law.

§ 19. The Legislature shall prescribe the time when its acts shall be in force, and

shall provide for the speedy publication of the same; and no law of a general

nature shall be in force until the same be published. It shall have the power to provide

for the election or appointment of all oflicers, and the filling of all vacancies not other

wise provided for in this Constitution.

5' 20.i The enacting clause of all laws shall be, “ Be it enacted by the Legislature of

the State of Kamas;” and no law shall be enacted except by bill.

§ 21. The Legislature may confer upon tribunals transacting the county business

of the several counties such powers of local legislature and administration as it shall

deem expedient.

§ 22. For any speech or debate in either House the members shall not be ques

tioned elsewhere. No member of the Legislature shall be subject to arrest, except

for felony or breach of the peace, in going to or returning from the place of meet

ing, or during the continuance of the session; neither shall he be subject to the. ser

vice of any civil process during the session, nor for fifteen days previous to its com

menccment.

§ 23. The Legislature, in providing for the formation and regulation of schools,

shall make no distinction between the rights of males and females.

§ 24. No money shall be drawn from the treasury except in pursuance of a specific

appropriation made by law; and no appropriation shall be for a longer term than one

year.

§ 25. All Sessions of the Legislature shall be held at the State capital, and all regu

lar sessions shall commence annually on the second Tuesday of Janunry.

§ 26. The Legislature shall provide for taking an enumeration of the inhabitants of

the State at least once in ten years. The first enumeration shall be taken A. D. 1865.

§ 27. The House of Representatives shall have the sole power to impeach. All

impeachments shall be tried by the Senate; and when sitting for that purpose, the Sen

ators shall tnke an oath to do justice according to the law and the evidence. No

person shall be convicted without the concurrence of two-thirds of the Senators elected.

§ 28. The Governor, and all other oflicers under this Constitution, shall be subject to

impeachment for any misdemeanor in office: but judgment in all such cases shall not

be extended further than to removal from office and disqualification to hold any oflice

of profit, honor, or trust under this Constitution; but the party, whether acquitted or

convicted, shall be liable to indictment, trial, judgment, and punishment, according to law.

ARTICLE III.

JUDICIAL

SECTION 1. The Judicial power of this State shall be vested in a Supreme Court,

District Courts, Probate Courts, Justices of the Peace, and such other courts, inferior

to the Supreme Court, as may be provided by law ; and all Courts of Record shall have

a seal to be used in the authentication of all process.

Q 2. The Supreme Court shall consist of one Chief Justice and two Associate Justices.

(a majority of whom shall constitute a quorum,) who shall be elected by the electors of 

the State at large, and whose term of oflice, after the first, shall be six years. At the

first election a Chief Justice shall be chosen for six years, one Associate Justice for four

years, and one for two years.

§ 3. The Supreme Court shall have original jurisdiction in proceedings in quo warnmto,

mandamus, and habeas corpus; and such appellate jurisdiction as may be provided by

law. It shall hold one term each year at the seat of Government, and such other terms

at such places as may be provided by law, and its jurisdiction shall be co-extensive with

the State.

§ 4. There shall be appointed, by the Justices of the Supreme Court, a Reporter and

Clerk of said court, who shall hold their oflices two years, and whose duties shall be

prescribed by law.

§ 5. The State shall be divided into five judicial districts, in each of which there shall

be elected, by the electors thereof, a district judge, who shall hold his oflice for the term

of four years. District Courts shall be held at such times and places as may be provided

by law. -
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§6. The District Courts shall have such jurisdiction in their respective districts as

may be provided by law.

§ 7. There shall be elected in each‘ organized county a Clerk of the District Court,

who shall hold his office two years, and whose duties shall be prescribed by law.

'5 8. There shall be a Probate Court in each county, which shall be a Court of Record,

and have such probate jurisdiction and care of estates of deceased persons, mmors, and

persons of unsound minds, as may be prescribed by law, and shall have jurisdiction in

cases of habeas corpus. This court shall consist of one judge, who shall be elected by

the qualified voters of the county, and hold his oflice two years. He shall be his own

clerk, and shall hold court at such times and receive for compensation such fees as may

be prescribed by law.

§ 9. Two Justices of the Peace shall be elected in each township, whose term of office

shall be two years, and whose powers and duties shall be prescribed by law. The num

ber of Justices of the Peace may be increased in any township by law.

§ 10. All appeals from Probate Courts and Justices of the Peace shall be to the Dis

trict Court.

§ 11. All the judicial oflicers provided for by this article shall be elected at the first

election under this Constitution, and shall reside in their respective townships, counties

or districts, during their respective terms of oflice. In case of vacancy in any judicial

oflice, it shall be filled by appointment of the Governor until the next regular election

that shall occur more than thirty days after such vacancy shall have happened.

§ 12. All judicial officers shall hold their oflices until their successors shall have

qualified.

§ 13. The Justices of the Supreme Court and Judges of the District Courts shall, at

stated times, receive for their services such compensation as may be provided by law,

which shall not be increased during their respective terms of olfice; Provided, Such

compensation shall not be less than fifteen hundred dollars toeach justice or judge, each

year; and such justices or judges shall receive no fees or perquisites, nor hold any other

oflice of profit or trust under the authority of the State, or of the United States, during

the term of oflice for which such justices and judges shall be elected, nor practice law in

any of the courts in the State during their continuance in oflice.

§ 14. Provision may be made by law for the increase of the number of judicial dis

tricts whenever two-thirds of the members of each House shall concur. Such districts

shall be formed of compact territory and bounded by county lines, and such increase

shall not vacate the oflice of any judge.

§ 15. Justices of the Supreme Court and Judges of the District Courts may be

removed from oflice by resolution of both Houses if two-thirds of the members of each

House concur. But no such removal shall be made except upon complaint, the sub

stance of which shall be entered upon the journal, nor until the party charged shall

have had notice and opportunity tc be heard.

§ 16. The several Justices and Judges of the Courts of Record in this State shall

have such jurisdiction at chambers as may be provided by law.

§ 17. The style of all process shall be “The State of Kansas,” and all prosecutions

shall be carried on in the name of the State.

§ 18. Until otherwise provided by law, the first district shall consist of the counties

of Wyandotte, Leavenworth, Jefferson and Jackson. The second district shall consist of

the counties of Atchison, Douiphan, Brown, Nemaha, Marshall and Washington. The

third district shall consist of the counties of Pottawatomie, Riley, Clay, Dickinson,

Davis. Waubonsee and Shawnee. The fourth district shall consist of the counties of

Douglas, Johnson, Lykins, Franklin, Anderson, Linn, Bourbon and Allen. The fifth

district shall consist of the counties of Osage, Coffey, Woodson, Greenwood, Madison,

Breckenridge, Morris, Chase, Butler and Hunter.

§ 19. New or unorganized counties shall by law be attached for judicial purposes to

the most convenient judicial district.

§ '20. Provision shall be made by law for the selection, by the bar, of a pro tem.

judge of the district court, when the judge is absent or otherwise unable or disqualified

to sit in any case.

ARTICLE IV.

ELECTIONS.

SECTION 1. All elections by the people shall be by ballot, and all elections by the

Legislature shall be viva voce.

§ 2. General elections shall be held annually on the Tuesday succeeding the first

Monday in November. Township elections shall be held on the first Tuesday in April,

until otherwise provided by law.

26
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ARTICLE V.

surrasos.

SECTIOu 1. Every white male person of twenty-one years and upwards, belonging to

either of the following classes, who shall have resided in Kansas six months next pre

ceding any election, and in the township or ward in which he offers to vote at least

thirty days next preceding such election. shall be deemed a qualified elector:

lst, citizens of the United States; 2d, persons of foreign birth who shall have

declared their intention to become citizens conformably to the laws of the United

States on the subject of naturalization.

§ 2. No person under guardianship, non compos mentis, or insane, shall be qualified to

vote ; nor any person convicted of treason or felony, unless restored to civil rights.

§ 3. No soldier, seaman, or marine, in the army or navy of the United States, or of

their allies, shall be deemed to have acquired a residence in the State in consequence

of being stationed within the same; nor shall any soldier, seaman, or marine have the

right to vote.

9' 4. The Legislature shall pass such laws as may be necessary for ascertaining by

proper proofs the citizens who shall be entitled to the right of suffrage hereby

established.

§ 5. Every person who shall give or accept a challenge to fight a duel, or who shall

knowingly carry to another person such challenge, or shall go out of the State to fight

a duel, shall be ineligible to any oflice of trust or profit.

§ 6. Every person who shall have given or offered a bribe to procure his election

shall be disqualified from holding oflice during the term for which he may have been

elected.

§7. Electors, during their attendance at elections, and in going to and returning

therefrom, shall be privileged from arrest in all cases except treason, felony, or breach

of the peace. -

ARTICLE VI.

EDUCATION.

SEorIOu l. The State Superintendent of Public Instruction shall have the general

supervision of the common school funds and educational interest of the State, and

perform such other duties as may be prescribed by law. A Superintendent of Public

Instruction shall be elected in each county, whose term of oflice shall be two years,

and whose duties and compensation shall be prescribed by law.

§ 2. The Legislature shall encourage the promotion of intellectual, moral, scientific,

and agricultural improvement, by establishing a uniform system of common schools, and

schools of a higher grade, embracing normal, preparatory, collegiate, and university

departments. '

3' 3. The proceeds of all lands that have been or may be granted by the United

States to the State for the support of schools, and the five hundred thousand acres of

land granted to the new States, under an act of Congress distributing the proceeds

of public lands among the several States of the Union, approved September 4,

A. D. 1841, and all estates of persons dying without heir or will, and such per cent as‘

may be granted by Congress on the sale of lands in this State, shall be the common

property of the State, and shall be a perpetual school fund which shall not be dimin-'

ished, but the interest of which, together with all the rents of the lands, and such

other means as the Legislature may provide, by tax or otherwise, shall be inviolably

appropriated to the support of common schools.

*5', 4. The income of the State school funds shall be disbursed annually, by order of

the State Superintendent, to the several County Treasurers, and thence to the Treasurer

of the several school districts, in equitable proportion to the number of children and

youth resident therein between the ages of five and twenty-one years; Provided, That

no school district, in which a common school has not been maintained at least three

months in each year, shall be entitled to receive any portion of such funds.

§ 5 The school lands shall not be sold unless such sale shall be authorized by a vote

of the people at a general election; but, subject to re-valuation every five years, they

may be leased for any number of years, not exceeding twenty-five, at a rate established

by law.

§ 6. All money which shall be paid by persons as an equivalent for exemption from

military duty; the clear proceeds of estrays, ownership of which shall vest in the taker

up; and the proceeds of fines for any breach of the penal laws, shall be exclusively

applied, in the several counties in which the money is paid or fines collected, to the sup

port of common schools.
 

' A proposition is pending (1867) to strike out the words “ white,” and “ male.”
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§ 7. Provision shall be made by law for the establishment, at some eligible and cen

tral point, of a State university, for the promotion of literature and the arts and scien

ces, including a normal and an agricultural department. All funds arising from the sale

or rents of lands granted by the United States to the State for the support of a State

university, and all other grants, donations, or bequests, either by the State or by indivi

duals, for such purpose, shall remain a perpetual fund, to be called the “University

fund;” the interest of which shall be appropriated to the support of the State university.

8. No religious sect or sects shall ever control any part of the common school or

umversity funds of the State.

§ 9. The State Superintendent of Public Instruction, Secretary of State, and Attorney

General, shall constitute a Board of Commissioners, for the management and investment

of the school funds. Any two of said Commissioners shall constitute a quorum.

ARTICLE VII.

PUBLIC msr1rurIOus.

SECTION 1. Institutions for the benefit of the insane, blind, and deaf and dumb, and

such other benevolent institutions as the public good may require, shall be fostered

and supported by the State, subject to such regulations as may be prescribed by law.

Trustees of such benevolent institutions as may be hereafter created shall be appointed

by the Governor, by and with the advice and consent of the Senate; and upon all nomi

nations made by the Governor the question shall be taken by yeas and nays, and entered

upon the journal.

§ 2. A penitentiary shall be established, the directors of which shall be appointed or

elected, as prescribed by law.

§ 3. The Governor shall fill any vacancy that may occur in the offices aforesaid, until

the next session of the Legislature, and until a successor to his appointee shall be con

firmed and qualified.

§ 4. The respective counties of the State shall provide, as may be prescribed by law,

for those inhabitants who, by reason of age, infirmity or other misfortune, may have

claims upon the sympathy and aid of society.

ARTICLE VIII.

mnrr1s.

SECTION 1. The militia shall be composed of all able-bodied white male citizens

between the ages of twenty-one and forty-five years, except such as are exempted by

the laws of the United States, or of this State; but all citizens, of any religious denomi

nation whatever, who, from scrnples of conscience, may be averse to hearing arms,

shall be exempted therefrom, upon such conditions as may be prescribed by law.

§ 2. The Legislature shall provide for organizing, equipping and disciplining the militia

in such manner as it shall deem expedient, not incompatible with the laws of the United

States.

§ 3. Officers of the militia shall be elected or appointed, and commissioned in such

manner as may be provided by law.

§ 4. The Governor shall be Commander-in-Chief, and shall have power to call out the

militia to execute the laws, to suppress insurrection, and to repel invasion.

ARTICLE IX.

oouNrr AND rowNsnm onoau1zarxON.

SECTION 1. The Legislature shall provide for organizing new counties, locating county

seats, and changing county lines; but no county seat shall be changed without the con

sent of a majority of the electors of the county, nor any county organized, nor the lines

of any county changed, so as to include an area of less than four hundred and thirty

two square miles.

§ 2. The Legislature shall provide for such county and township officers as may be

necessary.

§ 3. All county officers shall hold their oflices for the term of two years, and until

their successors shall be qualified; but no person shall hold the oflice of Sherilf or

County Treasurer for more than two consecutive terms.

§ 4. Township oflicers, except Justices of the Peace, shall hold their oflices one

year from the Monday next succeeding their election, and until their successors are

qualified.

§ 5. All county and township oflicers may be removed from oflice, in such manner

and for such cause as shall be prescribed by law. '
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ARTICLE X.

APPORTIONMENT.

SECTION 1. In the future apportionment of the State, each organized county shall

have at least one Representative ; and each county shall be divided into as many dis

tricts as it has Representatives.

§ 2. It shall be the duty of the first Legislature to make an apportionment, based

upon the census ordered by the last Legislative Assembly of the Territory; and a new

apportionment shall be made in the year 1866, and every five years thereafter, based

upon the census of the preceding year.

§ 3. Until there shall be a new apportionment, the State shall be divided into election

districts; and the Representatives and Senators shall be apportioned among'the several

districts as follows, viz.:—

 

Repre

  

 

District. County. ‘ee,mmves. Senators.

lst. Donl ban, 4 2

M. Atoh son and 6 2

3d. Nernaha, Marshall, and Washlngton, 2 1

4th. Ola ', Riley, and Pottawatomle,... 4 1

5th. Dlc lnson Davis, and Waubonsc 3 1

8th. Shawnee, l1tckson, and Jefferson 8 2

7th. Leavenworth, ............................. .. 9 3

8th. Don las, Johnson, and Wyandotle,. 13 4

9th. Lyk ns, Linn, and Bourbon,.. 9 3

10th. Allen, Anderson, and Fr k 6 2

11th. Woodson and Madlsou,. 2 1

12th. Cofl‘e ,0sage, and Brec 6 2

13th. Morr s, Chase, and Butler, 2 1

1
14th. Arapahoe, Godfrey, Greenwood, lluutcr, Wilson, Dorn, and}

  

ARTICLE XI.

fiNaucn snn rxxaTION.

SECTION I. The Legislature shall provide for a uniform and equal rate of assessment

and taxation; but all property used exclusively for State, county, municipal, literary,

educational, scientific, religious, benevolent, and charitable purposes, and personal prop

erty to the amount of at least two hundred dollars for each family, shall be exempted

from taxation.

§ 2. The Legislature shall provide for taxing the notes and bills discounted or pur

chased, moneys loaned, and other property, effects, or dues of every description (with

out deduction), of all banks now existing, or hereafter to be created, and of all bankers;

so that all property employed in banking shall always bear a burden of taxation equal

to that imposed upon the property of individuals.

§ 3. The Legislature shall provide, each year, for raising revenue suflicient to defray

the current expenses of the State.

§ 4. No tax shall be levied except in pursuance of a law, which shall distinctly state

the object of the same; to which object only such tax shall be applied.

§ 5. For the purpose of defraying extraordinary expenses and making public

improvements, the State may contract public debts; but such debts shall never, in the

aggregate, exceed one million dollars, except as hereinafter provided. Every such debt

shall be authorized by law for some purpose specified therein, and the vote of a majority

of all the members elected to each House, to be taken by the yeas and nays, shall be

necessary to the passage of such law; and every such law shall provide for levying an

annual tax suflicient to pay the annual interest of such debt, and the principal thereof,

when it shall become due ; and shall specifically appropriate the proceeds of such taxes

to the payment of such principal and interest; and such appropriation shall not be

repealed, nor the taxes postponed or diminished, until the interest and principal of such

debts shall have been wholly paid.

§ 6. No debt shall be contracted by the State except as herein provided, unless the

proposed law for creating such debts shall first be submitted to a direct vote of the elec

tors of the State at some general election; and if such proposed law shall be ratified by

a majority of all the votes cast at such general election, then it shall be the duty of the

Legislature next after such election to enact such law and create such debt, subject to

all the provisions and restrictions provided in the preceding sections of this article.



CONSTITUTION or KANSAS—1859. 205

§ 7. The State may borrow money to repel invasion, suppress insurrection, or defend

the State in time ofwar; but the money thus raised shall be applied exclusively to the

object for which the loan was authorized, or to the repayment of the debt thereby

created.

§ 8. The State shall never be a party in carrying on any works of internal improve

ment.

ARTICLE XII.

CORPORATION.

SECTION 1. The Legislature shall pass no special act conferring corporate powers.

Corporations may be created under general laws; but all such laws may be amended or

repealed.

§ 2. Dues from corporations shall be secured by individual liability of the stockhold

ers to an additional amount equal to the stock owned by each stockholder, and such

other means as shall be provided by law : but such individual liabilities shall not apply

to railroad corporations, nor corporations for religious or charitable purposes.

§ 3. The title to all property of religious corporations shall vest in trustees, whose

election shall be by the members of such corporations.

§ 4. No right of way shall be appropriated to the use of any corporation until full

compensation therefor be first made in money, or secured by a deposit of money, to the

owner, irrespective of any benefit from any improvement proposed by such corporation.

§ 5. Provision shall be made by general law for the organization of cities, towns and

villages; and their power of taxation, assessment, borrowing money, contracting debts

and loaning their credit, shall be so restricted as to prevent the abuse of such power.

§ 6. The term corporations, as used in this article, shall include all associations and

'joint stock companies having powers and privileges not possessed by individuals or part

nerships; and all corporations may sue and be sued in their corporate name.

ARTICLE XIII.

mnxs AND cuannnov.

SEorIOn 1. No bank shall be established otherwise than undera general banking law.

§ 2. All banking laws shall require, as collateral security for the redemption of the

circulating notes of any bank organized under their provisions, a deposit with the Audi

tor of State of the interest-paying bonds of the several States or of the United States,

at the cash rates of the New York Stock Exchange, to an amount equal to the amount

of circulating notes, which such bank shall be authorized to issue, and a cash deposit in

its vaults often per cent, of such amount of circulating notes; and the Auditor shall

register and countersign no more circulating bills of any bank than the cash value of

such bonds when deposited.

§ 3. Whenever the bonds pledged as collateral security for the circulation of any

bank shall depreciate in value, the Auditor of State shall require additional security, or

curtail the circulation of such bank to such extent as will continue the security unim

paired.

§ 4. All circulating notes shall be redeemable in the money of the United States.

Holders of such notes shall be entitled, in case of the insolvency of such banks, to

preference of payment over all other creditors.

5. The State shall not be a stockholder in any banking institution.

6. All banks shall be required to keep offices and officers for the issue and redemp

tion of their circulation, at a convenient place within the State, to be named on the cir

culating notes issued by such bank.

§7. No banking institution shall issue circulating notes of a less denomination than

[one dollar].*

§ 8. No banking law shall be in force until the same shall have been submitted to a

vote of the electors of the State at some general election, and approved bya majority of

all the votes cast at such election. '

§ 9. Any banking law may be amended or repealed.

ARTICLE XIV.

AMENDMENTS.

SECTION I. Propositions for the amendment of this Constitution may be made by

either branch of the Legislature; and if two-thirds of all the members elected to each

 

1' Originally " five dollars.” The amendment was proposed June 3d, 1861, and accepted by the peo

ple at the November election following.
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House shall concur therein, such proposed amendments, together with the yeas and

nays, shall be entered on the journal; and the Secretary of State shall cause the same

to be published, in at least one newspaper in each county of the State where a news

paper is published, for three months preceding the next election for Representatives, at

which time the same shall be submitted to the electors for their approval or rejection;

and if a majority of the electors voting on said amendments, at said election, shall adopt

the amendments, the same shall become a part of the Constitution. When more than

one amendment shall be submitted at the same time, they shall be so submitted as to

enable the electors to vote on each amendment separately; and not more than three

propositions to amend shall be submitted at the same election.

§ 2. Whenever two-thirds of the members elected to each branch of the Legislature

shall think it necessary to call a Convention to revise, amend, or change this Constitu

tion, they shall recommend to the electors to vote at the next election of members to

the Legislature, for or against a convention; and if a majority of all the electors voting

at such election shall have voted for a Convention, the Legislalure shall, at the next

session, provide for calling the same.

ARTICLE XV.

mscsnnmsous.

SsCTIOu 1. All officers whose election or appointment is not otherwise provided for,

shall be chosen or appointed as may be prescribed by law.

§ 2. The tenure of any office not herein provided for may be declared by law; when

not so declared, such oflice shall be held during the pleasure of the authority making

-the appointment, but the Legislature shall not create any oflice the tenure of which

shall be longer than four years.

' 3. Lotteries and the sale of lottery tickets are forever prohibited.

g 4. All public printing shall be let on contract, to the lowest responsible bidder, by

such executive oflioers, and in such manner, as shall be prescribed by law.

§ 5. An accurate and detailed statement of the receipts and expenditures of the

public moneys, and the several amounts paid, to whom, and on what account, shall be

published, as prescribed by law.

§ 6. The Legislature shall provide for the protection of the rights of women in

acquiring and possessing property, real, personal and mixed, separate and apart from

the husband; and shall also provide for their equal rights in the possession of their

children.

§ 7. The Legislature may reduce the salaries of oflicers who shali neglect the per

formance of any legal duty.

§ 8. The temporary seat of government is hereby located at the city of Topeka, county

of Shawnee. The first Legislature under this Constitution shall provide by law for sub

mitting the question of the permanent location of the Capitol to a popular vote, and

a majority of all the votes cast at some general election shall be necessary for such

location.

§ 9. A homestead to the extent of one hundred and sixty acres of farming land, or of

one acre within the limits of an incorporated town or city, occupied as a residence by

the family of the owner, together with all the improvements on the same, shall be

exempted from forced sale under any process of law, and shall not be alienated without

the joint consent of husband and wife, when that relation exists; but no property shall

be exempt from sale for taxes, or for the payment of obligations contracted for the

pu1chase of said premises, or for the erection of improvements thereon; Provided, The

provisions of this section shall not apply to any process of law obtained by virtue of

a lien given by the consent of both husband and wife.

SCHEDULE.

SECTIOu 1. That no inconvenience may arise from the change from a territorial gov

ernment to a permanent State government, it is declared by this Constitution that all

suits, rights, actions, prosecutions, recognizances, contracts, judgments and claims, both

as respects individuals and bodies corporate, shall continue as if no change had taken

place.

§ 2. All fines, penalties, and forfeitures, owing to the Territory of Kansas, or any

county, shall inure to the use of the State or county. All bonds executed to the Terri

tory, or any officer thereof, in his olficial capacity, shall pass over to the Governor, or

other oflicers of the State or county, and their successors in oflice, for the use of the

State or county, or by him or them to be respectively assigned over to the use of those

concerned, as the case may be. '
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§ 3. The Governor, Secrefary, and Judges, and all other oflioers, bothcivil and mili

tary, under the territorial government, shall continue in the exercise of the duties ot‘

their respective departments until the said oflicers are superseded under the authority

‘ of this Constitution. -

§ 4. All laws and parts of laws in force in the Territory at the time of the acceptance

of this Constitution by Congress, not inconsistent with this Constitution, shall continue

and remain in full force until they expire or shall be repealed.

5. The Governor shall use his private seal until a State seal is provided.

6. The Governor, Secretary of State, Auditor of State, Treasurer of State, Attorney

Geueral, and Superintendent of Public Instruction, shall keep their respective odices at

the seat of government. ‘

§ 7. All records, documents, books, papers, moneys, and vouchers belonging and per

taining to the several territorial courts and oflices, and to the several districts and county

oflices, at the date of the admission of this State into the Union, shall be disposed of in

such manner as may be prescribed by law.

§ 8. All suits, pleas, plaints, and other proceedings pending in any Court of Record,

or Justices' Court, may be prosecuted to final judgment and execution; and all appeals,

writs of error, certiorari, injunctions, or other proceedings whatever, may progress and

be carried on as if this Constitution had not been adopted, and the Legislature shall

direct the mode in which such suits, pleas, plaints, prosecutions and other proceedings,

and all papers, records, books, and documents connected therewith, may be removed to

the courts established by this Constitution.

§ 9. For the purpose of taking the vote of the electors of this Territory for the ratifi

cation or rejection of this Constitution, an election shall be held in the several voting

precincts in this Territory on the first Tuesday in October, A. D. 1859.

§ 10. Each elector shall express his assent or dissent by voting a written or printed

baliot labelled “For the Constitution,” or “Against the Constitution.”

‘ § 11. If a majority of all the votes cast at such election shall be in favor of the Consti

tution, then there shall be an election held in the several voting precincts on the first

Tuesday in December, A. D. 1859, for the election of members of the first Legislature, of

all State, district, and county oflicers provided for in this Constitution, and for a Repre

sentative in Congress.

§ 12. All persons having the qualifications of electors, according to the provisions of

this Constitution, at the date of each of said elections, and who shall have been duly

registered according to the provisions of the registry law of this Ter1itory, and none

others, shall be entitled to vote at each of said elections.

§ 13. The persons who may be judges of the several voting precincts of this Territory

at the date of the respective elections in this schedule provided for, shall be the

judges of the respective elections herein provided for.

§ 14. The said judges of election, before entering upon the duties of their oflice shall

take and subscribe an oath faithfully to discharge their duties as such. They

shall appoint two clerks of election, who shall be sworn by one of said judges faith

fully to discharge their duties as such. In the event of a vacancy in the board of

judges, the same shall be filled by the electors present.

§ 15. At each of the elections provided for in this schedule the polls shall be opened

between the hours of nine and ten o’clock A. M., and closed at sunset.

§ 16. The tribunals transacting county business of the several counties shall cause to

be furnished to the boards of judges in their respective counties two poll-books for each

election hereinbefore provided for, upon which the clerks shall inscribe the name of

every person who may vote at the said elections.

§ 17. After closing the poll at each of the elections provided for in this schedule, the

judges shall proceed to count the votes cast, and designate the persons or objects for

which they were cast, and shall make two correct tally-lists of the same.

§ 18. Each of the boards of judges shall safely keep one poll-book and tally-list, and

the ballots cast at each election; and shall, within ten days after such election, cause the

other poll-book and tally-list to be transmitted, by the hands of a sworn oflicer, to

the clerk of the board transacting county business in their respective counties, or to

which the county may be attached for municipal purposes.

 § 19. The tribunals transacting county business shall assemble at the county seats of

their counties on the second Tuesday after each of the elections provided for in this

schedule, and shall canvass the votes cast at the election held in the several precincts

in their respective counties, and of the counties attached for municipal purposes. They

shall hold in safe-keeping the poll-books and tally-lists of said elections, and shall, within

ten days thereafter, transmit, by the hands of a sworn officer, to the President of this
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Convention, at the city of Topeka, a certified transcript of the same, showing the number

of votes cast for each person or object voted for at each of the several precincts in their

res ective counties, and in the counties attached for municipal purposes, separately.

L 20. The Governor of the Territory, and the President and Secretary of this Conven

tion, shall constitute a Board of State Canvassers, any two of whom shall be a quorum;

and who shall, on the fourth Monday after each of the elections provided for in this

schedule, assemble at said city of Topeka, and proceed to open and canvass the Votes

cast at the several precincts in the different counties of the Territory, and declare the

result; and shall immediately issue certificates of election to all persons (if any) thus

elected.

§ 21. Said Board of State canvassers shall issue their proclamation not less than

twenty days next preceding each of the elections provided for in this schedule. Said

proclamation shall contain an announcement of the several elections, the qualifications

of electors, the manner of conducting said elections and of making the returns thereof,

as in this Constitution provided, and shall publish said proclamation in one newspaper

in each of the counties of the Territory in which a newspaper may be then published.

§ 22. The Board of State cauvassers shall provide for the transmission of authenti

cated copies of the Constitution to the President of the United States, the President of

the Senate, and Speaker of the House of Representatives.

,5 23. Upon oflicial information having been by him received of the admission of

Kansas into the Union as a State. it shall be the duty of the Governor elect under the

Constitution to proclaim the same, and to convene the Legislature, and do all things

else necessary to the complete and active organization of the State government,

24. The first Legislature shall have no power to make any changes in county lines.

25. At the election to be held for the ratification or rejection of this Constitution,

each elector shall be permitted to vote on the homestead provision contained in the

article on “ Miscellaneous,” by depositing a ballot inscribed “ For the Homestead,” or

uAgainst the Homestead ;” and if a majority of all the votes cast at said election shall

be against said provision, then it shall be stricken from the Constitution.

RESOLUTIONS.

Resolved, That the Congress of the United States is hereby requested, upon the

application of Kansas for admission into the Union, to pass an act granting to the State

forty-five hundred thousand acres of land to aid in the construction of railroads and

other internal improvements.

Resolved, That Congress be further requested to pass an act appropriating fifty

thousand acres of land for the improvement of the Kansas river from its mouth to

Fort Riley.

Resolved, That Congress be further requested to pass an act granting all swamp-lands

within the State for the benefit of common schools.

Resolved, That Congress be further requested to pass an act appropriating five hun

dred thousand dollars, or, in lieu thereof, five hundred thousand acres of land, for the

payment of the claims awarded to citizens of Kansas by the Claim Commissioners

appointed by the Governor and Legislature of Kansas under an act of the territorial

Legislature passed February 7, 1859.

Resolved, That the Legislature shall make provision for the sale or disposal of the

lands granted to the State in the aid of internal improvements and for other purposes,

subject to the same rights of pre-emption to the settlers thereon as are now allowed by

law to settlers on the public lands.

Resolved, That it is the desire of the people of Kansas to be admitted into the Union

with this Constitution.

Resolved, That Congress be further requested to asume the debt of this Territory.

Done in Convention, at Wyandotte, this 29th day of July, A. D. i859.

JAMES M. WINCHELL,

President of the Kansas Constitutional Convention,

and Delegate from Osage County.

Jonu A. MARTIN, Secretary.

[Signed by thirty-three Delegates.]

The following amendment to Section 1, Article III., was proposed, February 16th,

1864, to be submitted to the people at the next election :—-and adopted.

“ SECTION 1. For the purpose of voting, no person shall be deemed to have gained or

lost a residence by reason of his presence or absence while employed in the service of

the United States, nor while engaged in the navigation of the waters of this State, or

of the United States, or on the high seas, nor while a student in any seminary of learn
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-ing‘, nor 'while kept at any aims-house or other asylum at public expense, nor while

confined in any public prison; and the Legislature may make provisions for taking the

votes of electors who may be absent from their townships or wards, in the volunteer

military service of the United States, or the militia service of this State; but nothing

herein contained shall be deemed to allow any soldier, seaman, or marine, in the regular

army or navy of the United States the right to vote.”
\

CONSTITUTION OF KENTUCKY. 1850.*

PREAMBLE.

We, the Representatives of the people of the State of Kentucky, in Convention

assembled, to secure to all the citizens thereof the enjoyment of the rights of life, liberty,

and property, and of pursuing happiness, do ordain and establish this Constitution for

its government: '

ARTICLE I.

CONCERNING THE DISTRIBUTION OF THE POWERS OF GOVERNMENT.

SECTION 1. The powers of the Government of the State of Kentucky shall be

divided into three distinct departments, and each of them be confided to a separate

' body of magistracy, to wit: those which are Legislative to one; those which are Exe

cutive to another, and those which are Judiciary to another.

§ 2. No person, or collection of persons, being of one of those departments, shall

exercise any power properly belonging to either of the others, except in the instances

hereinafter expressly directed or permitted.

ARTICLE II.

CONCERNING THE LEGISLATIVE DEPARTMENT.

SECTION 1. The Legislative power shall be vested in a House of Representatives and

Senate, which together shall be styled the General Assembly of the Commonwealth of

Kentucky. -

§ 2. The members of the House of Representatives shall continue in service for the

term of two years from the day of the general election, and no longer.

§'3. Representatives shall be chosen on the first Monday in August, in every second

year, and the mode of holding the elections shall be regulated by law.

,5 4. No person shall be a Representative, who, at the time of his election, is not a

citizen of the United States, has not attained the age of twenty-four years, and who has

not resided in this State two years next preceding his election, and the last year thereof

in the county, town, or city, for which he may be chosen.

§ 5. The General Assembly shall divide each county of this Commonwealth into con

venient election precincts, or may delegate power to do so to such county authorities as

may be designated by law; and elections for Representatives for the several counties

shall be held at the places of holding their respective courts, and in the several elec

tion precincts into which the counties may be divided; Provided, That when it shall

appear to the General Assembly that any city or town hath a number of qualified

voters equal to the ratio then fixed, such city or town shall be invested with the

privilege of a separate representation. in either or both Houses of the General Assembly

which shall be retained so long as such city or town shall contain a number of qualified

* This State was formed from territory ceded by Virginia, and became a District in 1783. In

17%, it was admitted into the Union, with a Constitution formed in 1790. A second Constitution was

prepared by a Convention at Frankfort, and re orted August, 17. 1799, The present Constitution

was prepared by a Convention at Frankfort, an reported une 11, 1850. '

27
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voters equal to the ratio which may, from time to time, be fixed by law; and, thereafter,

elections for the county in which such city or town is situated shall not be held therein

but such city or town shall not be entitled to a separate representation, unless

such county, after the separation, shall also be entitled to one or more repre

sentatives. That whenever a city or town shall be entitled to a separate repre

sentation in either House of the General Assembly, and by its numbers shall be

entitled to more than one representative, such city or town shall be divided, by squares

which are contiguous, so as to make the most compact form, into Representative districts,

as nearly equal as may be, equal to the number of Representatives to which such city

or town may be entitled; and one Representative shall be elected from each district.

In like manner shall said city or town be divided into Senatorial districts, when, by the

apportionment, more than one Senator shall be allotted to such city or town; and a

Senator shall be elected from each Senatorial district; but no ward or municipal division

shall be divided by such division of Senatorial or Representative districts, unless it be

necessary to equalize the elective, Senatorial, or Representative districts.

§ 6. Representation shall be equal and uniform in this Commonwealth, and shall be

forever regulated and ascertained by the number of qualified voters therein. In the

year 1850. again in the year 1857, and every eighth year thereafter, an enumeration of

all the qualified voters of the State shall be made: and to secure uniformity and equality

of representation, the State is hereby laid off into ten districts. The first district

shall be composed of the counties of Fulton, Hickman, Ballard, Mo Cracken, Graves,

Calloway, Marshall, Livingston, Crittenden, Union, Hopkins, Caldwell, and Trigg. The

second district shall be composed of the counties of Christian, Muhlenburg, Hender

son, Daviess, Hancock, Ohio, Breckenridge, Meade, Grayson, Butler, and Edmonson.

The third district shall be composed of the counties of Todd, Logan, Simpson, Warren,

Allen, Monroe, Barren, and Hart. The fourth district shall be composed of ‘the

counties of Cumberland, Adair, Green, Taylor, Clinton, Russell, Wayne, Pulaski,

Casey, Boyle, and Lincoln. The fifth district shall be composed of the counties of

Hardin, Larue, Bullitt, Spencer, Nelson, Washington, Marion, Mercer, and Anderson,

The sixth district shall be composed of the counties of Garrard, Madison, Estill.

Owsley, Rockcastle, Laurel, Clay, Whitley, Knox, Harlan, Perry, Letcher, Pike, Floyd.

and Johnson. The seventh district shall be composed of the counties of Jefferson,

Oldham, Trimble, Carroll, Henry, and Shelby, and the city of Louisville.

district shall be composed of the counties of Bourbon, Fayette, Scott, Owen, Franklin,

Woodford, and Jessamine. The ninth district shall be composed of the counties of

Clarke, Bath; Montgomery, Fleming, Lewis, Greenup, Carter, Lawrence, Morgan and

 Breathitt. The tenth district shall be composed of the counties of Mason, Bracken,

Nicholas, Harrison, Pendleton, Campbell, Grant, Kenton, Boone, and Gallatin. The

number of Representatives shall, at the several sessions of the General Assembly, next

after the making of the enumeratious, be apportioned among the ten several districts,

according to the number of qualified voters in each; and the Representatives shall be

apportioned, as near as may be, among the counties, towns, and cities in each district;

and in making such apportionment the following rules shall govern, to wit: Every

county, town, or city having the ratio shall have one Representative; if double the ratio,

two Representatives, and so on. Next, the counties, towns, or cities having one or

more Representatives, and the largest number of qualified voters above the ratio, and

counties having the largest number under the ratio shall have a Representative, regard

being always had to the greatest number of qualified voters; Provided, That when a

county may not have a suflicient number of qualified voters to entitle it to one Repre

sentative, then such county may be joined to some adjacent county or counties, which

counties shall send one Representative. When a new county shall be formed of

territory belonging to more than one district, it shall form a part of that district having

the least number of qualified voters.

S 7. The House of Representatives shall choose its Speaker and other oflicers.

' 8. Every free white male citizen, of the age of twenty-one years, who has resided

in the State two years, or in the county, town, or city, in which he offers to vote, one

year next preceding the election, shall be a voter; but such voter shall have been, for

sixty days next preceding the election, a resident of the precinct in which he offers to

vote, and he shall vote in said precinct, and not elsewhere.

9. Voters, in all cases except treason, felony, breach, or surety of the peace, shall

 be privileged from arrest during their attendance at, going to, and returning from

elections.

§ 10. Senators shall be chosen for the term of four years, and the Senate shall have

power to choose its oflicers biennially.

The eighth '
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§ 11. Senators and Representatives shall be elected, under the first apportionment

after the adoption of this Constitution, in the year 1851.

§ 12. At the session of the General Assembly next after the first apportionment under

this Constitution, the Senators shall be divided by lot, as equally as may be, into two

classes; the seats of the first class shall be vacated at the end of two years from the

day of the election, and those of the second class at the end of four years, so that one

half shall be chosen every two years.

§ 13. The number of Representatives shall be one hundrpd, and the number of Sena

tors thirty-eight.

§ 14. At every apportionment of representation, the State shall be laid o11' into

thirty-eight Senatorial districts, which shall be so formed as to contain, as near as may

be, an equal number of qualified voters, and so that no county shall be divided in the

formation of a Senatorial district, except such county shall be entitled, under the enu

meration, to two or more Senators; and where two or more counties compose a district

they shall be adjoining.

§l5. One Senator for each district shall be elected by the qualified voters therein,

who shall vote in the precincts where they reside, at the places where elections are by

law directed to be held.

§ 16. No person shall be a Senator who, at the time of his election, is not a citizen

of the United States; has not attained the age of thirty years; and who has not resided

in this State six years next preceding his election, and the last year thereof in the dis

trict for which he may be chosen.

§ 17. The election for Senators, next after the first apportionment under this Consti

tution, shall be general throughout the State, and at the same time that the election

for Representatives is held, and thereafter, there shall be a biennial election for Sena

tors to fill the places of those whose term of service may have expired.

§ 18. The General Assembly shall convene on the first Monday in November, after

the adoption of this Constitution, and again on the first Monday in November, 1851,

and on the same day of every second year thereafter, unless a different day be appointed

by law, and their sessions shall be held at the seat of government.

§ 19. Not less than a majority of the members of each House of the General Assem

bly shall constitute a quorum to do business, but a smaller number may adjourn from

day to day, and shall be authorized by law to compel the attendance of absent members,

in such manner and under such penalties as may be prescribed thereby.

§ 20. Each House of the General Assembly shall judge of the qualifications, elections,

and returns of its members; but a contested election shall be determined in such man

ner as shall be directed by law.

§ 21. Each House of the General Assembly may determine the rules of its proceed

ings, punish a member for disorderly behavior, and with the concurrence of two-thirds '

expel a member; but not a second time for the same cause.

§ 22. Each House of the General Assembly shall keep and publish, weekly, a journal

of its proceedings, and the yeas and nays of the memberson any question shall, at the

desire of any two of them, be entered on their journal.

§ 23. Neither House, during the session of the General Assembly, shall, without the

consent of the other, adjourn for more than three days, nor to any other place than that

in which they may be sitting.

§ 24. The members of the General Assembly shall severally receive from the public

treasury a compensation for their services, which shall be three dollars a day during

their attendance on, and twelve and a half cents per mile for the necessary travel in

going to, and returning from, the sessions of their respective houses; Provided, That

the same may be increased or diminished by law; but no alteration shall take effect

during the session at which such alteration shall be made; nor shall a session of the

General Assembly continue beyond sixty days, except by a vote of two-thirds of all

themembers elected to each House, but this shall not apply to the first session held

under this Constitution.

§ 25. The members of the General Assembly shall, in ali cases except treason, felony,

breach or surety of the peace, be privileged from arrest during their attendance at the

sessions of their respective Houses, and in going to, and returning from, the same; and for

any speech or debate in either House, they shall not be questioned in any other

lace.
p § 26. No Senator or Representative shall, during the term f r which he was elected,

nor for one year thereafter, be appointed or elected to any civil office of profit under

this Commonwealth, which shall have been created, or the emoluments of which shall
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have been increased, during the said term, except to such offices or appointments as

may be filled by the election of the people.

§ 27. No person, while he continues to exercise the functions of a clergyman, priest,

or teacher of any religious persuasion, society, or sect, nor while he holds or exercises

any oflice of profit under this commonwealth, or under the government of the United

States, shall be eligible to the General Assembly, except attorneys-at law, Justices oi the

Peace and militia oflicers; Provided, That attorneys for the Commonwealth, who receive

a fixed annual salary, shall be ineligible.

§28. No person, who at any time, may have been a collector of taxes or public

moneys for the State, or the assistant or deputy of such collector, shall be eligible to the

General Assembly unless he shall have obtained a quietus, six months before the elec

tion, for the amount of such collection, and for all public moneys for which he may

have been responsible.

§ 29. No bill shall have the force of a law, until, on three several days, it be read

over in each House of the General Assembly, and free discussion allowed thereon,

unless, in cases of urgency, four-fifths of the House, where the bill shall be depending,

may deem it expedient to dispense with this rule.

§30. All bills for raising revenue shall originate in the House of Representatives,

but the Senate may propose amendments, as in other bills; Provided, That they shall

not introduce any new matter, under color of amendment, which does not relate to rais

ing revenue.

§ 31. The General Assembly shall regulate, bylaw, by whom and in what manner

writs of election shall be issued to fill the vacancies which may happen in either branch

thereof.

§ 32. The General Assembly shall have no power to grant divorces, to change the

names of individuals, or direct the sales of estates belonging to infants, or other persons

laboring under legal disabilities, by special legislation; but by general laws shall confer

such powers on the courts of justice.

§ 33. The credit of this Commonwealth shall never be given or loaned in aid of any

person, association, municipality, or corporation.

§ 34. The General Assembly shall have no power to pass laws to diminish the

resources of the sinking fund, as now established by law, until the debt of the State be

paid, but may pass laws to increase them; and the whole resources of said fund, from

year to year, shall be sacredly set apart and applied to the payment of the interest and

principal of the State debt, and to no other use or purpose, until the whole debt of the

State is fully paid and satisfied.

§ 35. The General Assembly may contract debts to meet casual deficits or failures in

the revenue, but such debts, direct or contingent, singly or in the aggregate, shall not

at any time exceed five hundred thousand dollars; and the moneys arising from loans

creating such debts shall be applied to the purposes for which they were obtained, or to

repay such debts; Provided, That the State may contract debts to repel invasion, sup

press insurrection, or, if hostilities are threatened. provide for the public defense.

§36. No act of the General Assembly shall authorize any debt to be contracted on

behalf of the Commonwealth, except for the purposes mentioned in the thirty-fifth sec

tion of this article, unless provision be made therein to lay and collect an annual tax

sufficient to pay the interest stipulated, and to discharge the debt within thirty years;

nor shall such act take effect until it shall have been submitted to the people at a gen

eral election, and shall have received a majority of all the votes cast for or against it;

Provided, That the General Assembly may contract debts, by borrowing money to pay

any part of the debt of the State, without submission to the people, and without making

provision in the act authorizing the same for a tax to discharge the debt so contracted,

or the interest thereon.

§ 37. No law, enacted by the General Assembly, shall relate to more than one sub

ject, and that shall be expressed in the title.

§ 38. The General Assembly shall not change the venue in any criminal or penal

prosecution, but shall provide for the same by general laws.

§ 39. The General Assembly may pass laws authorizing writs of error in criminal or

penal cases, and regulating the right of challenge ofjurors therein.

§ 40. The General Assembly shall have no power to pass any act or resolution, for

the appropriation of any money, or the creation of any debt, exceeding the sum of one

hundred dollars, at any one time, unless the same, on its final passage, shall be voted

for by a majority of all the members then elected to each branch of the General Assem

bly; and the yeas and nays thereon entered on the journal.
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ARTICLE III.

cONcansme THE sxECor1vn DEPARTMENT.

SECTION 1. The Supreme Executive power of the Commonwealth shall be vested in a

Chief Magistrate, who shall be styled the Governor of the Commonwealth of Kentucky.

§ 2. The Governor shall be elected for the term of four years, by the qualified voters

of the State, at the time when, and places where, they shall respectively vote for Repre

sentatives. The person having the highest number of votes shall be Governor; but if

two or more shall be equal and highest in votes, the election shall be determined by lot,

in such manner as the General Assembly may direct.

§ 3. The Governor shall be ineligible for the succeeding four years after the expira

tion of the term for which he shall have been elected.

§ 4. He shall be at least thirty-five years of age, and a citizen of the United States,

and have been an inhabitant of this State at least six years next precedmg his election.

§ 5. He shall commence the execution of the duties of his oflice on the fifth Tuesday

succeeding the day of the general election on which he shall have been chosen, and

shall continue in the execution thereof until his successor shall have taken the oath, or

aflirmation, prescribed by this Constitution.

§ 6. No member of Congress, or person, holding any oflice under the United States,

or minister of any religious society, shall be eligible to the oflice of Governor.

§7. The Governor shall, at stated times, receive for his services a compensation,

which shall neither be increased nor diminished during the term for which he was

elected.

§ 8. He shall be Commander-in-Chief of the army and navy of this Commonwealth,

and of the militia thereof, except when they shall be called into the service of the United

States; but he shall not command personally in the field, unless advised so to do by a

resolution of the General Assembly.

§ 9. He shall have power to fill vacancies that may occur, by granting commissions,

which shall expire when such vacancies shall have been filled according to the pro

visions of this Constitution. '

§ 10. He shall have power to remit fines and forfeitures, grant reprieves and pardons,

except in cases of impeachment. In cases of treason, he shall have power to grant

reprieves until the end of the next session of the General Assembly, in which the ‘power

of pardoning shall be vested; but he shall have no power to remit the fees of the clerk,

sheriff, or Commonwealth’s attorney, in penal or criminal cases.

§ 11. He may require information, in writing, from the oflicers in the executive

department, upon any subject relating to the duties of their respective oflices.

§ 12. He shall, from time to time, give to the General Assembly information of the

state of the Commonwealth, and recommend to their consideration such measures as he

may deem expedient.

§ 13. He may, on extraordinary occasions, convene the General Assembly at the seat

of Government, or at a different place if that should have become, since their last

adjournment, dangerous from an enemy, or from contagious disorders ; and in case of

disagreement between the two Houses, with respect to the time of adjournment, he

may adjourn them to such time as he shall think proper, not exceeding four months.

14. He shall take care that the laws be faithfully executed.

15. A Lieutenant-Governor shall be chosen at every regular election for Governor,

in the same manner, to continue in office for the same time, and possess the same quali

fications as the Governor. In voting for Governor and Lieutenant-Governor, the elec

tors shall state for whom they vote as Governor, and for whom as Lieutenant

Governor. .

§ 16. He shall, by virtue of his oflice, be Speaker of the Senate, have a right, when

in committee of the whole, to debate and vote on all subjects, and when the Senate are

equally divided, to give the casting vote. ' ' '

§ 17. Should the Governor be impeached, removed from oflice, die, refuse to qualify,

resign, or be absent from the State, the Lieutenant-Governor shall exercise all the

power and authority appertaining to the oflice of Governor, until another be duly

elected and qualified, or the Governor absent or impeached, shall return or be acquitted.

§ 18. Whenever the government shall be administered by the Lieutenant-Governor,

or he shall fail to attend as Speaker of the Senate, the Senators shall elect one of their

own members as Speaker for that occasion. And if, during the vacancy of the oflice of

Governor, the Lieutenant-Governor shall be impeached, removed from oflice, refuse to

qualify, resign, die, or be absent from the State, the Speaker of the Senate shall, in like

manner, administer the government; Provided, That whenever a vacancy shall occur in



214 CONSTITUTION or KENTUCKY— 1850

the oflice of Governor, before the first two years of the term shall have expired, a new

election for Governor shall take place. to fill such vacancy.

§ 19. The Lieutenant-Governor, or Speaker pro tempore of the Senate, while he acts as

Speaker of the Senate, shall receive for his services the same compensation which shall,

for the same period, be allowed to the Speaker of the House of Representatives, and no

more; and during the time he administers the government, as Governor, shall receive

the same compensation which the Governor would have received, had he been

employed in the duties of his ofiice.

§ 20. If the Lieutenant-Governor shall be called upon to administer the government,

and shall, while in such administration, resign, die, or be absent from the State during

the recess of the General Assembly, it shall be the duty of the Secretary of State, for

the time being, to convene the Senate for the purpose of choosing a Speaker.

§ 21. The Governor shall nominate, and. by and with the advice and consent of the

Senate, appoint a Secretary of State, who shall be commissioned during the term for

which the Governor was elected, if he shall so long behave himself well. He shall keep

a fair register, and attest all the oflicial acts of the Governor, and shall, when required,

lay the same, and all papers, minutes, and vouchers, relative thereto, before either

House of the General Assembly; and shall perform such other duties as may be

required of him by law. _

§ 22. Every bill which shall have passed both Houses, shall be presented to the

Governor. If he approve, he shall sign it; but if not, he shall return it with his objec

tions, to the House in which it originated, who shall enter the objections at large upon

their journal, and proceed to reconsider it. If. after such reconsideration, a majority of

all the members elected to that House shall agree to pass the bill, it shall be sent, with

the objections, to the other House, by which it shall likewise be considered, and if

approved by a majority of all the members elected to that House, it shall be alaw: but

in such cases, the votes of both Houses shall be determined by yeas and nays, and the

names of the members voting for and against the bill, shall be entered upon the jour

nals of each House, respectively. If any bill shall not be returned by the Governor,

within ten days (Sundays excepted) after it shall have been presented to him, it shall

be a law, in like manner as if he had signed it, unless the General Assembly, by their

adjournment, prevent its return; in which case it shall be a law, unless sent back

within three days after their next meeting.

§ 23. Every order, resolution, or vote. in which the concurrence of both Houses may

be necessary, except on a question of adjournment, shall be presented to the Governor,

and before it shall take effect, be approved by him; or being disapproved. shall be

repassed by a majority of all the members elected to both Houses, according to the

rules and limitations prescribed in case of a bill. -

§ 24. Contested elections for Governor and Lieutenant-Governor shall be defermined

by both Houses of the General Assembly, according to such regulations as may be

established by law. .

§ 25. A Treasurer shall be elected by the qualified voters of the State, for the term

of two years; and an Auditor of Public Accounts, Register of the Land Oflice, and

Attorney-General, for the term of four years. The duties and responsibilities of these

oificers shall be prescribed by law; Provided, That inferior State oificers, not specially

provided for in this Constitution. may be appointed, or elected, in such manner as shall

be prescribed by law, for a term not exceeding four years. '

§ 26 The first election, under this Constitution, for Governor, Lieutenant-Governor,

Treasurer, Auditor of Public Accounts, Register of the Land Office, and Attorney-Gem

eral, shall be held on the first Monday in August, in the year 1851.

ARTICLE IV.

oONcnnmNo run JUDICIAL narsnrnmrr.

SECTION 1. The Judicial power of this Commonwealth, both as to matters of law and

equity, shall be vested in one Supreme Court (to be styled the Court of Appeals). the

courts established by this Constitution, and such courts, inferior to the Supreme Court,

as the Geneeral Assembly, may, from time to time, erect and establish.

CONCERNING THE COURT OF APPEALS.

§ 2. The Court of Appeals shall have appellate jurisdiction only, which shall be co

extensive with the State, under such restrictions and regulations, not repugnant to this

Constitution, as may, from time to time, be prescribed by law.

§ 3. The Judges of the Court of Appeals shall, after their first term, hold their offices

for eight years, from and after their election, and until their successors shall be duly
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qualified, subject to the conditions hereinafter prescribed; but for any reasonable cause,

the Governor shall remove any of them on the address of two-thirds of each House of

the General Assembly; Provided, however, That the cause or causes for which such

removal may be required, shall be stated at length in such address, and on the journal of

each House. They shall, at stated times, receive for their services an adequate compen

sation, to be fixed by law, which shall not be diminished during the time for which they

shall have been elected.

§ 4. The Court of Appeals shall consist of four judges, any three of whom may con

stitute a court for the transaction of business. The General Assembly, at its first ses

sion after the adoption of this Constitution, shall divide the State, by counties, into four

districts, as nearly equal in voting population, and with as convenient limits as may be, in

each of which the qualified voters shall elect one Judge of the Court of Appeals; Pro

vided, That whenever a vacancy shall occur in said court, from any cause, the General

Assembly shall have the power to reduce the number of judges and districts; but in no

event shall there be less than three judges and districts. Should a change in the num

ber of the Judges of the Court of Appeals be made, the term of oflice and number of

districts shall be so changed as to preserve the principle of electing one judge every two

years. '

§ 5. The judges shall, by virtue of their oflices, be conservators of the peace through

out the State. The style of all process shall be, “ The Commonwealth of Kentucky.”

All prosecutions shall be carried on in the name and by the authority of the Common

wealth of Kentucky, and conclude “against the peace and dignity of the same.”

§ 6. The judges first elected shall serve as follows, to wit: one shall serve until the

first Monday in August, 1852; one until the first Monday in August, 1854; one until

the first Monday in August, 1856, and one until the first Monday in August, 1858. The

judges, at the first term of the court succeeding their election, shall determine, by lot,

the length of time which each one shall serve; and at the expiration of the service of

each, an election in the proper district shall take place to fill the vacancy. The judge

having the shortest time to serve shall be styled the Chief Justice of Kentucky.

§ 7. If a vacancy shall occur in said court from any cause,-the Governor shall issue

a writ of election to the proper district to fill such vacancy for the residue of the term:

Provided, That if the unexpired term be less than one year, the Governor shall appoint

a judge to fill such vacancy. ‘

§ 8. No person shall be eligible to the oflice of Judge of the Court of Appeals, who is

not a citizen of the United States, a resident of the district for which he may be a can

didate two years next preceding his election, at least thirty years of age, and who has

not been a practicing lawyer eight years, or whose service upon the bench of any Court

of Record, when added to the time he may have practiced law, shall not be equal to

eight years.

5. 9. The Court of Appeals shall hold its sessions at the seat of government, unless

otherwise directed by law; but the General Assembly may, from time to time, direct

that said Court shall hold sessions in any one or more of said districts.

§ 10. The first election of the Judges and Clerks of the Court of Appeals shall take

place on the second Monday in May, 1851, and thereafter, in each district as a vacancy

may occur, by the expiration of the term of oflice; and the Judges of the said Court

shall be commissioned by the Governor.

§ 11. There shall be elected, by the qualified voters of this State, a Clerk of the Court

of Appeals, who shall hold his oflice, from the first election, until the first Monday in

August, 1858, and thereafter for the term of eight years from and after his election: and

should the General Assembly provide for holding the Court of Appeals in any one or

more of said districts, they shall also provide for the election of a Clerk by the quali

fied voters of such district, who shall hold his oflice for eight years, possess the same

qualifications, and be subject to removal in the same manner as the Clerk of the Court

of Appeals; but if the General Assembly shall, at its first or any other session, direct

the Court of Appeals to hold its sessions in more than one district, a Clerk shall

be elected by the qualified voters of such district. And the Clerk. first provided for in

this section, shall be elected by the qualified voters of the other district or districts.

The same principle shall be observed whenever the Court shall be directed to hold its

sessions in either of the other districts. Should the number of Judges be reduced, the

term of the oflice.of Clerk shall be six years.

§ 12. No person shall be eligible to the office of Clerk of the Court of Appeals, unless

he be a citizen of the United States, a resident of the State two years next preceding

his election, of the age of twenty-one years, and have a certificate from a Judge of

the Court of Appeals, or a Judge of a Circuit Court, that he has been examined by the



216 oONsr1ror1ON or KENTUCKY—1850.

Clerk of his Court, under his supervision, and that he is qualified for the oflice for which

he is a candidate.

§ 13. Should a vacancy occur in the oflice of Clerk of the Court of Appeals, the Gov

ernor shall issue a writ of election, and the qualified voters of the State, or of the

district in which the vacancy may occur, shall elect a Clerk of the Court of Appeals, to

serve until the end of the term for which such Clerk was elected; Provided, That

when a vacancy shall occur from any cause, or the Clerk be under charges upon infor

mation, the Judges of the Court of Appeals shall have power to appoint a Clerk pro

tem., to perform the duties of clerk until such vacancy shall be filled, or the Clerk acquit

ted; And, provided further, That no writ of election shall issue to fill a vacancy unless

the unexpired term exceed one year.

§ 14. The General Assembly shall direct, by law, the mode and manner of conducting

and making due returns to the Secretary of State, of all elections of the Judges and

Clerk or Clerks of the Court of Appeals, and of determining contested elections of any

of these oflicers.

§ 15. The General Assembly shall provide for an additional judge or judges, to con

stitute, with the remaining judge or judges, a special court for the trial of such cause

or causes as may, at any time, be pending in the Court of Appeals, on the trial of which

a majority of the judges cannot sit, on account of interest in the event of the cause; or

on account of their relationship to either party; or when a judge may have been

employed in or decided the cause in the inferior court.

CONCERNING THE CIRCUIT COURTS.

' § 16. A Circuit Court shall be established in each county now existing, or which may

hereafter be erected in this Commonwealth.

§ 17. The jurisdiction of said court shall be and remain as now established, hereby

giving to the General Assembly the power to change or alter it.

§ 18. The right to appeal or sue out a writ of error to the Court of Appeals shall

remain as it now exists, until altered by law, hereby giving to the General Assembly

the power to change, alter, or modify said right.

§ 19. At the first session after the adoption of this Constitution, the General Assem

bly shall divide the State into twelve judicial districts, having due regard to business,

territory, and population; Provided, That no county shall be divided.

§ 20. They shall, at the same time that the judicial districts are laid off, direct elec

tions to be held in each district, to elect a judge for said district, and shall prescribe in

what manner the election shall be conducted. The first election of Judges of the Circuit

Court shall take place on the second Monday in May, 1851; and afterwards on the first

Monday in August, 1856, and on the first Monday in August in every sixth year

thereafter.

§ 21. All persons qualified to vote for members of the General Assembly, in each

district, shall have the right to vote for judges.

§ 22. No person shall be eligible as Judge of the Circuit Court who is not a citizen

of the United States, a resident of the district for which he may be a candidate two

years next preceding his election, at least thirty years of age, and who has not been a

practicing lawyer eight years, or whose service upon the bench of any court of record,

when added to the time he may have practiced law, shall not be equal to eight years.

§ 23. The Judges of the Circuit Court shall, after their first term, hold their oifice for

the term of six years from the day of their election. They shall be commissioned by

the Governor, and continue in oflice until their successors be qualified, but shall be

removable from oflice in the same manner as the Judges of the Court of Appeals; and

the removal of a Judge from his district shall vacate his oflice.

§ 24. The General Assembly, if they deem it necessary, may establish one additional

district every four years, but the judicial districts shall not exceed sixteen, until the

population of this State shall exceed one million five hundred thousand.

3‘ 25. The Judges of the Circuit Courts, shall, at stated times, receive for their ser

vices an adequate compensation. to be fixed by law, which shall be equal and uniform

throughout the State, and which shall not be diminished during the time for which they

were elected. .

§ 26. If a vacancy shall occur in the oflice of Judge of the Circuit Court, the Gover

nor shall issue a writ of election to fill such vacancy, for the residue of the term; Pro

vided, That if the unexpired term be less than one year, the Governor shall appoint a

judge to fill such vacancy

§ 27. The judicial districts of this State shall not be changed, except at the first ses

sion after an enumeration, unless when a new district may be estabhshed.



ooNsr1ror1ON or KENTUCKY—1850. 217

§ 28. The General Assembly shall provide by law for holding Circuit Courts, when,

from any cause, the judge shall fail to attend, or, if in attendance, cannot properly

reside.P CONCERNING COUNTY COURTS.

§ 29. A County Court shall be established in each county now existing, or which

may hereafter be erected within this Commonwealth, to consist of a Presiding Judge,

and two Associate Judges.. any two of whom shall constitute a court for the transaction

of business; Provzkied, The General Assembly may at any time abolish the oflice of the

Associate Judges, whenever it shallbedeemed expedient; in which event they may

associate with said Court, any or all of the Justices of the Peace for the transaction of

business.

§ 30. The Judges of the County Court shall be elected by the qualified voters in

each county, for the term of four years, and shall continue in ofliee until their suc

cessors be duly qualified, and shall receive‘ such compensation for their services as may

be provided by law.

§ 31. The first election of County Court Judges shall take place at the same time of

the election of Judges of the Circuit Court. The Presiding Judge, first elem’ted, shall

hold his oflice until the first Monday in August, 1854. The Associate Judges shall

hold their oflices until the first Monday in August, 1852, and until their successors be

qualified; and afterwards elections shall be held on the first Monday in August, in the

years in which vacancies regularly occur.

§ 32. No person shall be eligible to the oflice of presiding or associate Judge of the

County Court, unless he be a citizen of the United States, over twenty-one years of

age, and shall have been a resident of the county in which he shall be chosen, one year

next preceding the election.

§33. The jurisdiction of the County Court shall be regulated by law; and, until

changed, shall be the same now vested in the County Courts of this State.

§ 34. Each county in this State shall be laid off into districts of convenient size, as

the General Assembly may, from time to time, direct. Two Justices of the Peace shall

be elected in each district, by the qualified voters therein, at such time and place as

may be prescribed by law, for the term of four years, whose jurisdiction shall be

coextensive with the county; no person shall be eligible as a Justice of the Peace,

unless he be a citizen of the United States, twenty-one years of age, and a resident of

the district in which he may be candidate.

§ 35. Judges of the County Court, and Justices of the Peace, shall be conservators

of the peace. They shall be commissioned by the Governor. County and district

oflicers shall vacate their oflices by removal from the district or county in which they

shall be appointed. The General Assembly shall provide, by law, the manner of con

ducting and making due return of all elections of Judges of the County Court and

Justices of the Peace, and for determining contested elections, and provide the mode of

filling vacancies in these offioes.

§ 36. Judges of the County Court and Justices of the Peace, Sheriffs, Coroners, Sur

veyors, Jailers, County Assessor, Attorney for the County, and Constables, shall be

subject to indictment or presentment for malfeasance or misfeasance in oflice, or willful

neglect in the discharge of their oflicial duties, in such mode as may be prescribed by

law, subject to appeal to the Court of Appeals; and, upon conviction, their oflices shall

become vacant.

§ 37. The General Assembly may provide, by law, that the Justices of the Peace in

each county shall sit at the Court of Claims and assist in laying the county levy and

making appropriations only.

§ 38. When any city or town shall have a separate representation, such city or town,

and the county in which it is located, may have such separate municipal courts, and

executive and ministerial ofiicers as the General Assembly may, from time to time,

provide.

§ 39. The Clerks of the Court of Appeals, Circuit, and County Courts, shall be

removable from office by the Court of Appeals, upon information and good cause

shown. The Court shall be judges of the fact as well as the law. Two-thirds of the

members present must concur in the sentence.

§ 40. The Louisville Chancery Court shall exist under this Constitution, subject to

repeal, and its jurisdiction to enlargement and modification by the General Assembly.

The Chancellor shall have the same qualifications as a Circuit Court Judge, and the

Clerk of said Court as the Clerk of a Circuit Court, and the Marshal of said Court as a

Sheriff; and the General Assembly shall provide for the election, by the qualified

voters within its jurisdiction, of the Chancellor, Clerk, and Marshal of said Court, at the

28
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same time that the Judge and Clerk of the Circuit Court are elected for the county of

Jefferson, and they shall hold their oflices for the same time, and shall be removable in

the same manner; Provided, That the Marshal of said Court shall be ineligible for the

succeeding term.

§ 4l. The City Court of Louisville, the Lexington City Court, and all other Police

Courts established in any city or town, shall remain until otherwise directed by law,

with their present powers and jurisdictions; and the Judges, Clerks, and Marshals of

such courts shall have the same qualifications, and shall be elected by the qualified

voters of such cities or towns, at the same time, and in the same manner, and hold their

oflices for the same term as County Judges, Clerks, and Sheriffs, respectively. and shall

be liable to removal in the same manner. The General Assembly may vest Judicial

powers, for pohoe purposes, in Mayors of cities, Police Judges, and Trustees of towns.

ARTICLE V.

cONcannmc nrrnaoansNrs.

SECTION 1. The House of Representatives shall have the sole power of impeachment

§ 2. All impeachments shall be tried by the Senate. When sitting for that purpose,

the Senators shall be upon oath or aflirmation. No person shall be convicted without

the concurrence of two-thirds of the members present.

§ 3. The Governor and all civil oflicers shall be liable to impeachment for any misde

meanor in oflice: but judgment in such cases shall not extend further than to removal

from ofifice, and disqualification to hold any oflice of honor, trust, or profit under this

Commonwealth; but the party convicted shall, nevertheless, be subject and liable to

indictment, trial, and punishment bylaw.

ARTICLE VI.

cONcamnuo nxECor1vn no MINISTERIAL orncsns ron commas asp DISTRICTS.

SECTION 1. A Commonwealth’s Attorney for each Judicial district, and a Circuit Court

Clerk for each county, shall be elected, whose term of oflice shall be the same as that of

the Circuit Judges; also, a County Court Clerk, an Attorney, Surveyor, Coroner, and

Jailer, for each county, whose term of oflice shall be the same as that of the Presiding

Judge of the County Court.

§ 2. No person shall be eligible to the oflices mentioned in this article, who is not at

the time twenty-four years old (except Clerks of County and Circuit Courts, Sheriffs,

Constables, and County Attorneys, who shall be eligible at the age of twenty-one years),

a citizen of the United States, and who has not resided two years next preceding the

election. in the State, and one year in the county or district for which he is a candidate.

No person shall be eligible to the oflice of Commonwealth’s or county Attorney, unless

he shall have been a licensed practicing Attorney for two years. No person shall be

eligible to the oflice of Clerk unless he shall have procured from a Judge of the Court

of Appeals, or a Judge of the Circuit Court a certifiate that he has been examined by

the Clerk of his Court, under his supervision, and that he is qualified for the office for

which he is a candidate.

§3. The Commonwealth’s Attorney and Circuit Court Clerk shall be elected at the

same time as the Circuit Judge—the Commonwealth’s Attorney, by the qualified voters

of the district, the Circuit Court Clerk by the qualified voters of the county. The

County Attorney, Clerk, Surveyor, Coroner, and Jailer shall be elected at the same

time, and in the same manner, as the Presiding Judge of the County Court.

§ 4. A Sheriff shall be elected in each county, by the qualified voters thereof, whose

term of office shall, after the first term, be two years, and until his successor be quali

fied: and he shall be re-eligible for a second term; but no Sheriff shall, after the

expiration of the second term, be re-eligible, or act as deputy, for the succeeding term.

The first election of Sherilf shall be on the second Monday in May, I851 ; and the

Sheriff's, then elected, shall hold their oflices until the first Monday in January, 1853,

and until their successors be qualified; and on the first Monday in August, 1852, and

on the first Monday of August in every second year thereafter. elections for Sheriffs

shall be held; Provided, That the Sheriffs first elected. shall enter upon the duties of

their respective oflices on the first Monday in June, 1821, and after the first election on

the first Monday in January next succeeding their election.

§ 5. A Constable shall be elected in every Justioe’s district, who shall be chosen for

two years, at such time and place as may be provided by law, whose jurisdiction

shall be coextensive with the county in which he may reside.



CONSTITUTION OF KENTUCKY—185(l 219

§ 6. Oflicers for towns and cities shall be elected for such terms, and iu.such manner,

and with such qualifications, as may be prescribed by law.

§ 7. Vacancies in offices under this article shall be filled, until the next regular

election, in such manner as the General Assembly may provide.

§8. When a new county shall be erected, ofiicers for the same, to serve until the

next stated election, shall be elected, or appointed in such a way and at such times as

the General Assembly may prescribe.

§ 9. Clerks, Sheriffs, Surveyors, Coroners, Constables, and Jailors, and such other

oflicers as the General Assembly may from time to time require, shall, before they

enter upon the duties of their respective olfices, and as often thereafter as may be

deemed proper, give such bond and security as shall be prescribed by law.

§ 10. The General Assembly may provide for the election or appointment, for a term

not exceeding four years, of such other county or district ministerial and executive

oflicers as shall, from time to time, be necessary and proper.

§ 11. A county assessor shall be elected in each county at the same time and for the

same term that the Presiding Judge of the County Court is elected, until otherwise pro

vided for by law. He shall have power to appoint such assistants as may be necessary

and proper.

ARTICLE VII.

cONcansme ran MILITIA.

SECTION 1. The militia of this Corhmonwealth shall consist of all free, able-bodied

male persons (negroes, mulattoes, and Indians excepted), resident in the same, between

the ages of eighteen and forty-five years; except such persons as now are, or hereafter

may be, exempted by the laws of the United States or of this State; but those who

belong to religious societies, whose tenets forbid them to carry arms, shall not be com

pelled to do so, but shall pay an equivalent for personal services.

§2. The Governor shall appoint the Adjutant-General and his other staff olficers;

the Major-Generals, Brigadier-Generals, and commandments of regiments, shall, respect

ively, appoint their staff oflioers; and commandmants of companies shall appoint their

non-commissioned oflicers.

§ 3. All militia oflicers, whose appointment is not herein otherwise provided for, shall

be elected by persons subject to military duty, within their respective companies, bat

talions, regiments, brigades, and divisions, under such rules and regulations, and for

such terms, not exceeding six years, as the General Assembly may, from time to time,

direct and establish.

ARTICLE VIII.

GENERAL PROVISIONS.

SECTION 1. Members of the General Assembly, and all oflicers, before they enter

upon the execution of the duties of their respective oflices, and all members of the

bar, before they enter upon the practice of their profession, shall take the following

oath or afflrmation: “I do solemnly swear (or aflirm, as the case may be), that I will

support the Constitution of the United States, and the Constitution of this State, and be

faithful and true to the Commonwealth of Kentucky, so long as I continue a citizen

thereof, and that I will faithfully execute, to the best of my abilities, the office of

according to law; and I do further solemnly swear (or aflirm), that since the adoption

of the present Constitution, I, being a citizen of this State, have not fought a duel, with

deadly weapons, within this State nor out of it, with a citizen of this State, nor have I

sent or accepted a challenge to fight a duel with deadly weapons, with a c1t1zen of this

State; nor have I acted as second in carrying a challenge, or aided, or assisted any

person thus offending —so help me God.” . . .

§ 2. Treason against the Commonwealth shall consist only in levymg war agamst it,

or in adhering to its enemies, giving them aid and comfort. No person shall be con

victed of treason, unless on the testimony of two witnesses to the same overt act or his

own confession in open court.

§ 3. Every person shall be disqualified from holding any oflice of trust or profit for

the term for which he shall have been elected, who shall be convicted of having given or

offered any bribe or treat to procure his election.

§ 4. Laws shall be made to exclude from office and from suffrage, those who shall

thereafter be convicted of bribery, perjury, forgery, or other crimes or high misdemean

ors. The privilege of free suffrage shall be supported by laws regulating elections, and

prohibiting, under adequate penalties, all undue influence thereon from power, bribery,

tumult, or other improper practices.
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.' § 5. No money shall be drawn from the treasury, but in pursuance of appropriations

made by law, nor shall any appropriations of money for the support of an army be

made for a longer time than two years, and a regular statement and account of the

receipts and expenditures of all public money shall be published annually.

§ 6. The General Assembly may direct, by law, in what manner, and in what courts,

suits may be brought against the Commonwealth.

§ 7. The manner of administering an oath or affirmation shall be such as is most

consistent with the conscience of the deponent, and shall be esteemed by the General

Assembly the most solemn appeal to God.

§ 8. All laws which, on the first day of June, one thousand seven hundred and

ninety-two, were in force in the State of Virginia, and which are of a general nature,

and not local to that State, and not repugnant to this Constitution, nor to the laws which

have been enacted by the General Assembly of this Commonwealth, shall be in force

within this State, until they shall be altered or repealed by the General Assembly.

' § 9. The compact with the State of Virginia, subject to such alterations as may be

made therein agreeably to the mode prescribed by the said compact, shall be considered

as part of this Constitution.

§ 10. It shall be the duty of the General Assembly to pass such laws as shall

be necessary and proper to decide differences by arbitrators, to be appointed by the

parties who may choose that summary mode of adjustment.

§ 11. All civil oflicers for the Commonwealth, at large, shall reside within the State,

and all district, county, or town officers, within their respective districts, counties, or

towns (trustees of towns excepted), and shall keep their offices at such places therein

as may be required by law; and all militia oflicers shall reside in the bounds of the

division, brigade, regiment, battalion, or company, to which they may severally

belon .

§ I5. Absence on the business of this State, or the United States, shall not forfeit a

residence once obtained, so as to deprive any one of the right of suffrage, or of being

elected or appointed to any oflice under this Commonwealth, under the exception con

tained in this Constitution. .

§ 13. It shall be the duty of the General Assembly to regulate, by law, in what cases

and what deductions from the salaries of public officers shall be made, for neglect of

duty in their oflicial capacity.

. § 14. Returns of all elections by the people shall be made to the Secretary of State,

for the time being, except in those cases otherwise provided for in this Constitution, or

which shall be otherwise directed by law.

§ 15. In all elections by the people, and also by the Senate and House of Represen

tatives, jointly or separately, the votes shall be personally and publicly given, viva coca;

Provided, That dumb persons, entitled to suffrage, may vote by ballot.

' § I6. All elections by the people shall be held between the hours of six o’clock in the

morning and seven o’clock in the evening. -

§ 17. The General Assembly shall, by law, prescribe the time when the several ol’fi

cers authorized or directed by this Constitution to be elected or appointed, shall enter

upon the duties of their respective oflices, except where the time is fixed by this Con

stitntion.

§ l8. No member of Congress, nor person holding or exercising any oflice of trust or

profit under the United States, or either of them, or under any foreign power, shall be

eligible as a member of the General Assembly of this Commonwealth, or hold or exercise

any oifice of trust or profit under the same.

§ 19. The General Assembly shall direct by law, how persons who now are, or who

may hereafter become securities for public oflicers, may be relieved or discharged on

account of such securityship.

§ 20. Any person who shall, after the adoption of this Constitution, either directly or

indirectly, give, accept, or knowingly carry a challenge to any person or persons, to fight

in single combat. with a citizen of this State, with any deadly weapon, either in or out

of the State, shall be deprived of the right to hold any oflice of honor or profit in this

Commonwealth, and shall be punished otherwise in such manner as the General Assem

bly may prescribe by law.

§ 21. The Governor shall have power, after five years from the time of the offense, to

pardon all persons who shall have in anywise participated in a duel, either as principals,

seconds, or otherwise, and to restore him or them to all the rights, privileges, and

immunities to which he or they were entitled before such participation. And upon the

presentation of such pardon, the oath prescribed in the first section of this article shall

be varied to suit the case.
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§ 22. At its first session, after the adoption of this Constitution, the General Assem

bly shall appoint not more than three persons, learned in the law. whose duty it shall

be to revise and arrange the statute laws of this Commonwealth, both civil and criminal,

so as to have but one law on any one subject; and, also, three other persons, learned in

the law, whose duty it shall be to prepare a code of practice for the courts, both civil

and criminal, in this Commonwealth, by abridging and simplifying the rules of prac

tice and laws in relation thereto; all of whom shall, at as early a day as practicable,

report the result of their labors to the General Assembly, for their adoptmn or modifi

cation.

§ 23. So long as the Board of Internal Improvement shallbe continued, the President

thereof shall be elected by the qualified voters of this Commonwealth, and hold the

oflice for the term of four years, and until another be duly elected and qualified. The

election shall be held at the same time, and be conducted in the same manner, as the

election of Governor of this Commonwealth under tlns Constitution; but nothing herein

contained shall prevent the General Assembly from abolishing said Board of Internal

Improvement, or the office of President thereof. -

§ 24. The General Assembly shall provide by law for the trial of any contested elec

tion of Auditor, Register, Treasurer, Attorney-General, Judges of Circuit Courts, and

all other oflicers not otherwise herein specified.

§ 25. The General Assembly shall provide by law for the making of the returns by

the proper oflicers, of the election of all officers to be elected under this Constitution ;

and the Governor shall issue commissions to the Auditor, Register, Treasurer, President

of the Board of Internal Improvement, Superintendent of Public Instruction, and such

other officers as he may be directed by law to commission, as soon as he has ascertained

the result of the election of those officers respectively.

§ 26. When a vacancy shall happen in the oflice of Attorney-General, Auditor of

Public Accounts,Treasurer, Register of the Land Office, President of the Board of Internal

Improvement, or Superintendent of Public Instruction, the Governor, in the recess of

the Senate, shall have power to fill the vacancy by granting commissions which

shall expire at the end of the next session, and shall fill the vacancy for the balance of

I the time by and with the advice and consent of the Senate.

ARTICLE IX.

cONonnmue run sun or GOVERNMENT.

The seat of Government shall continue in the city of Frankfort, until it shall be

removed by law; Provided, however, That two-thirds of all the members elected to each

House of the General Assembly shall concur in the passage of such law.

ARTICLE X.

oONcnamno snavnS.

SECTION 1. The General Assembly shall have no power to pass laws for the emanci

pation of slaves without the consent of their owners, or without paying their owners,

previous to such emancipation, a full equivalent in money for the slaves so emancipated,

and providing for their removal from the State. They shall have no power to prevent

immigrants to this State from bringing with them such persons as are deemed slaves by

the laws of any of the United States, so long as any person of the same age or descrip

tion shall be continued in slavery by the laws of this State. They shall pass laws to

permit owners of slaves to emancipate them, saving the rights of creditors, and to pre

vent them from remaining in this State after they are emancipated. They shall have

full power to prevent slaves being brought into this State. as merchandise. They shall

have full power to prevent slaves being brought into this State who have been, since the

first day of January, one thousand seven hundred and eighty-nine, or may hereafter be

imported into any of the United States from a foreign country. And they shall have

full power to pass such laws as maybe necessary to oblige the owners of slaves to treat

them with humanity; to provide for them necessary clothing and provisions: to abstain

from all injuries to them, extending to life or limb; and in case of their neglect or

refusal to comply with the directions of such laws, to have such slave or slaves sold for

the benefit of their owner or owners.

§ 2. The General Assembly shall pass laws providing that any free negro or mulatto

hereafter immigrating to, and any slave hereafter emancipated in, and refusing to leave

this State, or having left, shall return and settle within this State shall be deemed guilty

of felony, and punished by confinement in the penitentiary thereof.

§ 3. In the prosecution of slaves for felony, no inquest by a grand jury shall be

necessary; but the proceedings in such prosecutions shall be regulated by law, except
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that the General Assembly shall have no power to deprive them of the privilege of an

impartial trial by a petit jury.

ARTICLE XI.

cONonaNmo nnucaTION.

SEcTION l. The capital of the fund called and known as the "Common School Fund,”

consisting of one million two hundred and twenty-flve thousand seven hundred and

sixty-eight dollars and forty-two cents, for which bonds have been executed by the State

to the Board of Education, and seventy-three thousand five hundred dollars of stock in

the Bank of Kentucky; also, the sum of fifty-one thousand two hundred and twenty

three dollars and twenty-nine cents, balance of interest on the school fund for the year

1848, unexpended, together with any sum which may be hereafter raised in the State

by taxation, or otherwise, for purposes of education, shall be held inviolate, for the

purpose of sustaining a system of common schools. The interest and dividends of said

funds, together with any sum which may be produced for that purpose by taxation or

otherwise, may be appropriated in aid of common schools, but for no other purpose.

The General Assembly shall invest said fifty-one thousand two hundred and twenty

three dollars and twenty-nine cents in some safe and profitable manner; and any

portion of the interest and dividends of said school fund, or other money or property

raised for school purposes, which may not be needed in sustaining common schools,

shall be invested in like manner. The General Assembly shall make provision, by

law, for the payment of the interest of said school fund; Provided, That each county

shall be entitledto its proportion of the income of said fund, and if not called for, for

common school purposes, it shall be reinvested from time to time for the benefit of such

count .

§ 2.)’ A Superintendent of Public Instruction shall be elected by the qualified voters

of this Commonwealth, at the same time the Governor is elected, who shall hold

his oflice for four years, and his duties and salary shall be prescribed and fixed by

low.

ARTICLE XII.

noon or REVISING ran CONSTITUTION.

SECTION 1. When experience shall point out the necessity of amending this Constitu

tion, and when a majority of all the members elected to each House of the General

Assembly shall, within the first twenty days of any regular session, concur in passing a

law for taking the sense of the good people of this Commonwealth as to the necessity

and expediency of calling a Convention, it shall be the duty of the several Sheriffs,

and other officers of elections, at the next general election which shall be held for Rep

resentatives to the General Assembly, after the passage of such law, to open a poll for,

and make return to the Secretary of State, for the time being, of the names of all those

entitled to vote for Representatives, who have voted for calling a Convention; and it‘,

thereupon, it shall appear that a majority of all the citizens of this State entitled to vote

for Representatives, have voted for calling a Convention, the General Assembly shall, at

their next regular sessidn, direct that a similar poll shall be opened. and return made

for the next election for Representatives; and if, thereupon, it shall appear that a

majority of all the citizens of this State, entitled to vote for Representatives, have

voted for calling a Convention, the General Assembly shall, at their next session, pass a

law calling a Convention, to consist of as many members as there shall be in the House

of Representatives, and no more; to be chosen on the first Monday in August thereafter,

in the same manner and proportion, and at the same places, and possessed of the same

qualifications of a qualified elector, by citizens entitled to vote for Representatives; and

to meet within three months after their election, for the purpose of re-adopting. amend

ing, or changing this Constitution; but if it shall appear by the vote of either year, as

aforesaid, thatamajority of all the citizens entitled to vote for Representatives did not

vote for calling a Convention, a Convention shall not then be called. And for the

purpose of ascertaining whether a majority of the citizens, entitled to vote for Repre

sentatives, did or did not vote for calling a Convention, as above, the General Assembly

passing the law authorizing such vote shall provide for ascertaining the number of

citizens entitled to vote for Representatives within the State.

§ 2. The Convention, when assembled, shall judge of the election of its members and

decide contested elections, but the General Assembly shall in calling a Convention,

provide' for taking testimony in such cases and for issuing a writ of election in

case of a tie.
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-ARTICLE XIII.

BILL or a1oma.

That the general, great, and essential principles of liberty and free government may

be recognized and established; WE nECtsaE,

SECTION 1. That all freemen, when they form a social compact, are equal, and that no

man, or set of men, are entitled to exclusive, separate public emoluments or privileges

from the community, but in consideration of public services.

§ 2. That absolute, arbitrary power over the lives, liberty, and property of freemen,

‘exists nowhere in a republic——not even in the largest majority.

§ 3. The right of property is before and higher than any constitutional sanction ; and

the right of the owner of a slave to such slave, and its increase, is the same, and as in

violable as the right of the owner of any property whatever. ‘

§ 4. That all power is inherent in the people, and all free governments are founded on

their authority, and instituted for their peace, safety, happiness, security, and the pro

tection of property. For the advancement of these ends, they have at all times an ina

lienable and indefeasible right to alter, reform, or abolish their government, in such

manner as they may think proper.

§ 5. That all men have a natural and indefeasible right to worship Almighty God

according to the dictates of their own consciences; that no man shall be compelled to

attend, erect, or support any place of worship, or to maintain any ministry against his

consent; that no human authority, ought in any case whatever, to control or interfere

with the rights of conscience; and that no preference shall ever be given, by law, to

any religious societies or niodes of worship.

§ 6. That the civil rights, privileges, or capacities, of any citizen shall in no wise be

diminished or enlarged on account of his religion.

§ 7. That all elections shall be free and equal.

*5, 8. That the ancient mode of trial by jury shall be held sacred, and the right thereof

remain inviolate, subject to such modifications as may be authorized by this Constitution.

§ 9. That printing presses shallbe free to every person who undertakes to examine

the proceedings of the General Assembly, or any branch of government, and no law

shall ever be made to restrain the right thereof. The free communication of thoughts

and opinions is one of the invaluable rights of man, and every citizen may freely speak,

write, and print, on any subject, being responsible for the abuse of that liberty.

§ 10. In prosecutions for the publication of papers, investigating the oflicial conduct

of oflicers or men in a public capacity, or where the matter published is proper for

public information, the truth thereof may be given in evidence; and in all indictments

1'o1-libels, the jury shall have a right to determine the law and the facts, under the

direction of the Court, as in other cases. '  

§ 11. That the people shall be secure in their persons, houses, papers, and posses

sions, from unreasonable seizures and searches, and that no warrant to search any

place, or to seize any person, or thing. shall issue, without describing them as nearly as

may be, nor without probable cause, supported by oath or affirmation.

§ 12. That in all criminal prosecutions, the accused hath a right to be heard by him

self and counsel; to demand the nature and cause of the accusation against him; to

meet the witnesses face to face; to have compulsory process for obtaining witnesses in

his favor; andin prosecutions by indictment or information, a speedy public trial by an

impartial jury of the vicinage; that he cannot be compelled to give evidence against

himself; nor can he be deprived of his life, liberty, or property, unless by the judg

ment of his peers, or the law of the land.

§ 13. That no person shall, for any indictable offense, be proceeded against crimin

ally, by information, except in cases arising in the land or naval forces, or in the militia

when in actual service, in time of war or. public danger, or by leave of the court for

oppression or misdemeanor in oflice. ‘

§ 14. No person shall, for the same offense, be twice put in jeopardy of his life or

limb; nor shall any man’s property be taken or applied to public use, without the con

sent of his representatives, and without just compensation being previously made to him.

§ 15. That all courts shall be open, and every person, for an injury done him in his

lands, goods, person, or reputation, shall have remedy by the due course of law, and

right and justice administered, without sale, denial, or delay. -

§ 16. That no power of suspending laws shall be exercised, unless by the General

Assembly, or its authority.

. § 17. That excessive bail shall not be required, nor excessive fines imposed, nor

cruel punishments inflicted.
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§ 18. That all prisoners shall be bailable by suflicient securities, unless for capital

offenses, when the proof is evident or presumption great; and the privilege of the writ

of habeas anpw shall not be suspended, unless when in cases of rebellion or invasion

the public safety may require it.

§ 19. That the person of a debtor, where there is not strong presumption of fraud,

shall not be continued in prison after delivering up his estate for the benefit of his

creditors, in such manner as shall be prescribed by law.

20. That no ex post facto law, nor any law impairing contracts, shall be made.

21. That no person shall be attainted of treason or felony by the General Assembly.

22. That no attainder shall work corruption of blood, nor, except during the life of

the offender, forfeiture of estate to the Commonwealth.

§ 23. That the estates of such persons as shall destroy their own lives, shall descend

or vest as in case of natural death; and if any person shall be killed by casualty, there

shall be no forfeiture by reason thereof.

§ 24. That the citizens have a right, in a peaceable manner, to assemble together for

their common good, and to apply to those invested with the powers of government,

for redress of grievances, or other proper purposes, by petition, address or remonstrance.

§ 25. That the rights of the citizens to bear arms in defense of themselves and the

State shall not be questioned; but the General Assembly may pass laws to prevent

persons from carrying concealed arms.

§ 26. That no standing army, shall, in time of peace, be kept up, without the consent

of the General Assembly; and the military shall, in all cases, and at all times, be in

strict subordination to the civil power.

§ 27. That no soldier shall, in time of peace, be quartered in any house without the

consent of the owner; nor in time of war, but in a manner to be prescribed by law.

§ 28. That the General Assembly shall not grant any title of nobility, or hereditary

distinction, nor create any oflice, the appointment to which shall be for a longer time

than for a term of years.

‘ 29. That emigration from the State shall not be prohibited.

30. To guard against transgressions of the high powers which we have delegated,

wn nnonsnn, that everything in this article is excepted out of the general powers of

government, and shall forever remain inviolate; and that all laws contrary thereto, or

contrary to this Constitution, shall be void.

SCHEDULE.

THAT no inconvenience may arise from the alterations and amendments made in the

Constitution of this Commonwealth, and in order to carry the same into complete

operation, it is hereby declared and ordained:

SECTION 1. That all the laws of this Commonwealth, in force at the time of the adop

tion of this Constitution, and not inconsistent therewith, and all rights, actions, prosecu

tions, claims and contracts, as well of individuals as of bodies corporate, shall continue

as if this Constitution had not been adopted.

§ 2. The oaths of oflice herein directed to be taken may be administered by any Judge

or Justice of the Peace, until the General Assembly shall otherwise direct.

§ 3. No oflice shall be superseded by the adoption of this Constitution, but the laws

of the State relative to the duties of the several oflicers, Legislative, Executive, Judicial

and Military, shall remain in full force, though the same be contrary to this Constitu

tion, and the several duties shall be performed by the respective oflicers of the State,

according to the existing laws, under the organization of the Government, as provided

for under this Constitution, and the entering into oflice of the oflicers to be elected or

appointed under said Government, and no longer.

§ 4. It shall be the duty of the General Assembly which shall convene in the year

1850, to make an apportionment of the representation of this State, upon the principle

set forth in this Constitution; and until the first apportionment shall be made as

herein directed, the apportionment of Senators and Representatives among the

several districts and counties in this State, shall remain as at present fixed by

law; Provided, That on the first Monday in August, 1850, all Senators shall go -

out of oflice, and on that day an election for Senators and Representatives shall

be held throughout the State, and those then elected shall hold their oflices for one

year, and no longer; Provided, furflwr, That at the elections to be held in the year 1850,

that provision in this Constitution which requires voters to vote in the precinct within

which they reside, shall not apply. -

§ 5. All recognizarices heretofore taken, or which may be taken be"ore the organiza

tion of the Judicial Department under this Constitution, shall remain as valid as though
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this Constitution had not been adopted, and may be prosecuted in the name of the Com

monwealth. All criminal prosecutions and penal actions which have arisen, or may

arise before the reorganization of the Judicial Department under this Constitution,

may be prosecuted to judgment and execution, in the name of the Commonwealth.

“ We, the representatives of the freemen of Kentucky, in convention assembled, in

their name, and by the authority of the Commonwealth of Kentucky, and in virtue of

the powers vested in us, as delegates from the counties respectively aflixed to our

names, do ordain and proclaim the foregoing to be the Constitution of the Common

wealth of Kentucky from and alter this day.

“Done at Frankfort this eleventh day of June, in the year of our Lord, one thousand

eight hundred and fifty, and in the fifty-ninth year of the Commonwealth.”

JAMES GUTHRIE,

Prenkient of the Convention, and member from the city ofLouisville.

Arrnsr: Tao. S. Hnmr, Secretary of the Convention.

Tao. D. Turcan, Assistant Secretary.

[Signed by ninety-six delegates.]

CONSTITUTION OF LOUISIANA. 1864.‘

PREAMBLE.

We, the people of the State of Louisiana, do ordain and establish this Constitution.

TITLE I.

EMANCIPATION.

AnTIcna 1. Slavery and involuntary servitude, except as a punishment'for crime,

whereof the party shall have been duly convicted, are hereby forever abolished and

prohibited throughout the State.

Ant‘. 2. The Legislature shall make no law recognizing the right of property in man.

TITLE II.

DISTRIBUTION or Powsns.

ARTICLE 3. The powers of the government of the State of Louisiana shall be divided

into three distinct departments, and each of them shall be confined to a separate body

of magistracy, to-wit: those which are Legislative to one, those which are Executive to

another, and those which are Judicial to another.

ART. 4. No one of these departments, nor any person holding oflice in one of them,

shall exercise power properly belonging to either of the others, except in the instances

hereinafter expressly directed or permitted.

TITLE III.

LEGISLATIVE DEPARTMENT.

ARTICLE 5. The Legislative power of the State shall be vested in two distinct bran

ches, the one to be styled “the House of Representatives,” the other “the Senate,”

and both “ the General Assembly of the State of Louisiana.”

ART. 6. The members ofthe House of Representatives shall continue in service for

the term of two years from the day of the closing of the general elections.

ART. 7. Representatives shall be chosen on the first Monday in November every two

years, and the election shall be completed in one day. The General Assembly shall

meet annually on the first Monday in January, unless a different day be appointed by

' This State was included in the purchase from Spain in 1808, and was named in honor of Louis

XIV. It became a State of the Union in 1812. A new Constitution was formed by a Convention in

11545, and adopted on the 14th of May of that year. A revision was recommended by a Convention

assembled at Baton Rouge. July 31, 1852. A State Government. in séymputhy with the rebellion

continued nominally in existence until the close of the war. This tate passed an Ordinance o

Secession, Januarv 26,1861. On the 4th of April 1864 a Convention. called in pursuance ofa Proclama

tion ofGovernor Hahn, under the ans ices of the Eederal Military Commandant ofthe Department

convened at New Orleans, and pro ed to form a new Constitution. On the 25th ofJueig it adjourned

to the call of its President, having repealed the Ordinance of Secession, and prepar the form of

Constitution which we give in the text. This was ratified at a general election, on the flrst Monday

of September, 1864. -
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law, and their sessions shall be held at the seat of government. There shall also be a

session of the General Assembly in the city of New Orleans, beginning on the first Mon

day of October, eighteen hundred and sixty-four; and it shall be the duty of the

Governor to cause a special election to be held for members of the General Assembly,

in all the parishes where the same may be held, on the day of the election for ratifica

tion or rejection of this Constitution—to be valid in case of ratification; and in other

parishes or districts he shall cause elections to be held as soon as it may become prac

ticable, to fill the vacancies for such parishes or districts in the General Assembly.

The term of office of the first General Assembly shall expire as though its members had

been elected on the first Monday of November, eighteen hundred and sixty-three.

ART. 8. Every duly qualified elector under this Constitution shall be eligible to a seat

in the General Assembly; Provided, That no person shall be a Representative or Senator

unless he be, at the time of his election, a duly qualified voter of the Representative or

Senatorial district from which he is elected.

ART. 9, Elections for the members of the General Assembly shall be held at the sev

eral election precincts established by law.

ART. 10. Representation in the House of Representatives shall be equal and uniform,

and shall be regulated and ascertained by the number of qualified electors. Each par

ish shall have at least one Representative. No new parish shall be created with a

territory less than six hundred and twenty-five square miles, nor with a number of

electors less than the full number entithng it to a Representative; nor when the crea

tion of such new parish would leave any other parish without the said extent of territory

and number of electors. The first enumeration by the State authorities, under this Con

stitution, shall be made in the year eighteen hundred and sixty-six, the second in the

year eighteen hundred and seventy; the third in the year eighteen hundred and seven

ty-six; after which time the General Assembly shall direct in what manner the census

shall be taken, so that it be made at least once in every period of ten years for the

purpose of ascertaining the total population, and the number of qualified electors in

each parish and election district; and in case of informality, omission or error, in the

census returns from any district, the Legislature shall order a new census taken in

such parish or election district.

ART.11..Al; the first session of the Legislature after the making of each enumera

tion, the Legislature shall apportion the representation amongst the several parishes

and election districts on the basis of qualified electors as aforesaid. A representative

number shall be fixed, and each parish and election district shall have as many Repre

sentatives as the aggregate number of its electors will entitle it to, and an additional

Representative for any fraction exceeding one-half the representative number. The

number of Representatives shall not be more than one hundred and twenty, nor less

than ninety.

ART. 12. Until an apportionment shall be made, and elections held under the same,

in accordance with the first enumeration to be made, as directed in article 10, the rep

resentation in the Senate and House of Representatives shall be as follows;

For the parish of Orleans, forty-four Representatives, to be elected as follows:

First Representative Dlstrict,.. For the parish of West Baton Bouge,.  
  

Second do do East Baton Rouge

Third do do West Feliciana,..

Fourth do do East Felician

Finn do do Washington,

Sixth do do St. Helena, .

Seventh do do Vermillion,

Eighth do do Lafayette,Ninth do do St. Landry,

Tenth do do Caicasie

Orleans, Right Bank, do Avo ell

For the parish of Livingston, do Rap des

do St. Tamman do Natchitoches.

NHHNHNMHNHMMNNHNRMNbMPH#HHMH

do Polnte Coupee do Sabine.

do St. Martin,.... do Caddo, ..

do Concordia, do De Soto,

do Madison do Ouachn-a

do Frankli , do Umon,..

do St. Mary, . do Morehouse,..

do .Tefi"erson,. do Jacksondo Pia uernines do Caldweli, .

do St. ernard, do Catahoula

do St. Charles,.. do Claiborne

do St. John the do Bossier.

do St. James, do Bienville,.

do Ascension, do Carroll,

do Assumption, do Te.nsas,..

do Lafourche, do Winn,

HNwwHpHHHHwHHHHNHHHNG$MQNQWQWW

do Terrebonn

do Iberv111e,. ...5Total  



oONsmrocrION on LOUISIANA—1864. 227

And the State shall be divided into the following Senatorial districts: All that portion

of the parish of Orleans lying on the left bank of the Mississippi river shall be divided

into two Senatorial districts; the first and fourth districts of the city of New Orleans

shall compose one district and shall elect five Senators; and the second and third dis

tricts of said city shall compose the other district, and shall elect four Senators.

The parishes of Plaquemines, St. Bernard, and all that part of the parish of Orleans

on the right bank of the Mississippi river, shall form one district, and shall elect one

Senator.

The parish of Jefferson shall form one district, and shall elect one Senator.

The parishes of St. Charles and Lafourche shall form one district, and shall elect one

Senator.

The parishes of St. John the Baptist and St. James shall form one district, and shall

elect one Senator.

The parishes of Ascension, Assumption and Terrebonne shall form one district, and

shall elect two Senators.

The parish of Iberville shall form one district, and shall elect one Senator.

The parish of East Baton Rouge shall form one district, and shall elect one Senator.

The parishes of West Baton Rouge, Point Coupee and West Feliciana shall form one

district, and shall elect two Senators

The parish of East Feliciana shall form one district, and shall elect one Senator.

The parishes of Washington, St. Tammany, St. Helena and Livingston shall form one

district, and shall elect one Senator.

The parishes of Concordia and Tensas shall form one district, and shall elect one

Senator. '  

The parishes of Madison and Carrol shall form one district, and shall elect one Sen

ator.

The parishes of Morehouse, Ouachita, Union and Jackson shall form one district, and

shall elect two Senators.

The parishes of Catahoula, Caldwell and Franklin shall form one district, and shall

elect one Senator.

The parishes of Bossier, Bienville, Claiborne and Winn shall form one district, and

shall elect two Senators.

The parishes of Natchitoches, Sabine, De Soto and Caddo shall form one district, and

shall elect two Senators.

The parishes of St. Landry, Lafayette and Calcasien shall form one district, and shall

elect two Senators.

The parishes of St. Martin and Vermillion shall form one district, and shall elect one

Senator.

The parish of St. Mary shall form one district, and shall elect one Senator.

SeThe parishes of Rapides and Avoyelles shall form one district, and shall elect two

nators.

ART. 13. The House of Representatives shall choose its Speaker and other oflicers.

ART. 14. Every white male, who has attained the age of twenty-one years, and who

has been a resident of the State twelve months next preceding the election, and the last

three months thereof in the parish in which he offers to vote, and who shall be a citizen

of the United States, shall have the right of voting.

ART. 15. The Legislature shall have power to pass laws extending suffrage to such

other persons, citizens of the United States, as by military service, by taxation to sup

port the government, or by intellectual fitness, may be deemed entitled thereto.

ART. 16. No voter, on removing from one parish to another within the State, shall

lose the right of voting in the former until he shall have acquired it in the latter.

Electors shall in all cases, except treason, ~felony, or breach of the peace, be privileged

from arrest during their attendance at, going to, or returning from elections.

ART. 17. The Legislature shall provide by law that the names and residence of -all

qualified electors shall be registered in order to entitle them to vote; but the registry

shall be free of cost to the elector.

ART. 18. No pauper, no person under interdiction, nor under conviction of any crime

punishable with hard labor, shall be entitled to vote at any election in this State.

ART. 19. No person shall be entitled to vote at any election held in this State except

in the parish of his residence, and, in cities and towns divided into election precincts, in

the election precinct in which he resides.

ART. 20. The members of the Senate shall be chosen for the term of four years.

The Senate, when assen1bled, shall have the power to choose its own oflicers.
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ART. 2l. The Legislature, in every'year in which they apportion representation in the

House of Representatives, shall divide the State into Senatorial districts.

ART. 22. No parish shall be divided in the formation of a Senatorial district. the parish

of Orleans excepted. And whenever a new parish shall be created, it shall be attached

to the Senatorial district from which most of its territory was taken, or to another con

tiguous district, at the discretion of the Legislature, but shall not be attached to more

than one district. The number of Senators shall be thirty-six; and they shall be appor

tioned among the Senatorial districts according to the electoral population contained in

the several districts; Provided, That no parish be entitled to more than nine Senators.

ART. 23. In all apportionments of the Senate, the electoral population of the whole

State shall be divided by the number thirty-six, and the result produced by this division

shall be the Senatorial ratio entitling a Senatorial district to a Senator. Single or con

tiguous parishes shall be formed into districts, having a population the nearest possible

to the number entitling a district to a Senator; and if in the apportionment to make a

parish or district fall short of or exceed the ratio, then a district may be formed having

not more than two Senators, but not otherwise. No new apportionment shall have the

effect of abridging the term of service of any Senator already elected at the time of

making the apportionment. Alter an enumeration has been made, as directed in the

tenth article, the Legislature shall not pass any law until an apportionment of repre

sentation in both Houses of the General Assembly be made.

ART. 24. At the first session of the General Assembly, after this Constitution takes

effect, the Senators shall be equally divided by lot into two classes; the seats of the

Senators of the first class shall be vacated at the expiration of the term of the first

House of Representatives; of the second class, at the expiration of the term of the

second House of Representatives; so that one-half shall be chosen every two years,

and a rotation thereby kept up perpetually. In case any district shall have elected two

or more Senators, said Senators shall vacate their seats respectively at the end of the

term aforesaid, and lots shall be drawn between them.

ART. 25. The first election for Senators shall be held at the same time that the election

for Representatives is held; and thereafter there shall be elections of Senators at the

same time with each general election of Representatives, to fill the places of those Sen

ators whose term of service may have expired. '

ART, 26. Not less than a majority of the members of each House of the General

Assembly shall form a quorum to do business; but a smaller number may adjourn from

day to day, and shall be authorized by law to compel the attendance of absent members.

ART. 27. Each House of the General Assembly shall judge of the qualifications,

elections and return of its members; but a contested election shall be determined in

such a manner as shall be directed by law.

ART. 28. Each House of the General Assembly may determine the rules of its pro

ceeding, punish a member for disorderly behavior, and, with a concurrence of two-thirds,

expel a member; but not a second time for the same offense.

ART. 29. Each House of the General Assembly shall keep and publish weekly a

journal of its proceedings; and the yeas and nays of the members on any question shall,

at the desire of any two of them, be entered on the journal.

ART. 30. Each House may punish, by imprisonment, any person not a member. for

disrespectful and disorderly behavior in its presence, or for obstructing any of its pro

ceedings. Such imprisonment shall not exceed ten days for any one offense.

ART. 31. Neither House, during the sessions of the General Assembly, shall, without

the consent of the other, adjourn for more than three days, nor to any other place than

that in which they may be sitting.

ART. 32. The members of the General Assembly shall receive from the public treasury

a compensation for their services, which shall be eight dollars per day, during their

attendance, going to and returning from the sessions of their respective Houses. The

compensation may be increased or diminished by law, but no alteration shall take effect

during the period of service of the members of the House of Representatives by whom

such alteration shall have been made. No session shall extend to a period beyond sixty

days, to date from its commencement, and any legislative action had after the expiration of

the said sixty days, shall be null and void. This provision shall not apply to the first

Legislature which is to convene after the adoption of this Constitution.

ART. 33. The members of the General Assembly shall, in all cases, except treason,

felony, breach of the peace, be privileged from arrest during their attendance at the

sessions of their respective Houses, and going to or returning from the same; and for

any speech or debate in either House shall not be questioned in any other place.
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ART. 34. No Senator or Representative shall, during the term for which he was

elected, nor for one year thereafter, be appointed to any civil oflice of profit under this

State, which shall have been created, or the emoluments of which shall have been

increased during the time such Senator or Representative was in office, except to such

oflices as may be filled by the election of the people.

ART. 35. No person, who at any time may have been a collector of taxes, whether

State parish or municipal, or who may have been otherwise intrusted with public

money, shall be eligible to the General Assembly, or to-any olfice of profit or trust, under

the State government, until he shall have obtained a discharge for the amount of such

collections, and for all public moneys with which he may have been intrusted.

ART. 36. No person. while he continues to exercise the functions of a clergyman of

any religious denomination whatever, shall be eligible to the General Assembly.

ART. 37. No bill shall have the force of a law until, on three several days, it be

read over in each House of the General Assembly, and free discussion allowed thereon;

unless, in case of urgency, four-fifths of the House, where the bill shall be pending, may

deem it expedient to dispense with this rule.

ART. 38. All bills for raising revenue shall originate in the House of Representatives;

but the Senate may propose amendments, as in other bills; Provided, They shall not

introduce any new matter, under the color of an amendment, which does not relate to

raising revenue.

ART. 39. The General Assembly shall regulate, by law, by whom, and in what man

ner, writs of election shall be issued to fill the vacancies which may happen in either

branch thereof.

ART. 40. The Senate shall vote on the confirmation or rejection of the oflicers to be

appointed by the Governor with the advice and consent of the Senate, by yeas and

nays; and the names of the Senators voting for and against the appointments, respec

tively, shall be entered on a journal to be kept for that purpose, and made public at the

end of each session, or before.

ART. 41. Returns of all elections for members of the General Assembly shall be made

to the Secretary of State.

ART. 42. In the year in which a regular election for a Senator of the United States is

to take place, the members of the General Assembly shall meet in the hall of the House

of Representatives on the second Monday following the meeting of the Legislature, and

proceed to said election.

TITLE IV.

EXECUTIVE DEPARTMENT.

ARTICLE 43. The Supreme Executive power of the State shall be vested in a Chief

Magistrate, who shall be styled the Governor of the State of Louisiana. He shall hold

his oifice during the term of four years, and, together with the Lieutenant-Governor,

chosen for the same term. be elected as follows: The qualified electors for Representa

tives shall vote for Governor and Lieutenant-Governor at the time and place of voting

for Representatives; the returns of every election shall be sealed up and transmitted

by the proper returning officer to the Secretary of State, who shall deliver them to the

Speaker of the House of Representatives on the second day of the session of the Gen

eral Assembly then to be holden. The Members of the General Assembly shall meet

in the Home of Representatives to examine and count the votes. The person having

the greatest~ number of votes for Governor shall be declared duly elected; but if two or

more persons shall be equal and the highest in the number of votes polled for Governor,

one of them shall immediately be chosen Governor by joint vote of the members of the

General Assembly. The person having the greatest number of votes polled for

Lieutenant-Governor shall be Lieutenant-Governor; but if two or more persons shall

be equal and highest in the number of votes polled for Lieutenant-Governor, one of

them shall be immediately chosen Lieutenant-Governor by joint vote of the members

of the General Assembly.

ART. 44. No person shall be eligible to the otfice of Governor or Lieutenant-Governor

who shall not have attained the age of thirty-five years, and been a citizen and resident

within the State for the period of five years next preceding his election.

ART. 45. The Governor shall enter on the discharge of his duties on the second

Monday of January next ensuing his election, and shall continue in oflice until the

Monday next succeeding the day that his successor shall be declared duly elected, and

shall have taken the oath or aflirmution required by the Constitution.

ART. 46. No member of Congress, minister of any religious denomination. or any

person holding oflice under the United States government, shall be eligible to the office

of Governor or Lieutenantfioveruor.



230 CONSTITUTION or LOUISIANA—1864.

ART. 47. In case of impeachment of the Governor, his removal from oflice, death,

refusal or inability to qualify, resignation or absence from the State, the powers and

duties of the oflice shall devolve upon the Lieutenant-Governor for the residue of the

term, or until the Governor, absent or impeached, shall return or be acquitted. The

Legislature may provide by law for the case of removal, impeachment, death, resigna

tion, disability or refusal to qualify, of both the Governor and the Lieutenant-Governor,

declaring what oflicer shall act as Governor, and such oflicer shall act accordingly, until

the disability be removed, or for the remainder of the term.

ART. 48. The Lieutenant-Jovernor, or oificer discharging the duties of Governor,

shall, during his administration, receive the same compensation to which the Gov

ernor would have been entitled had he continued in oflice.

ART. 49. The Lieutenant-Governor shall, by virtue of his oflice, be President of the

Senate, but shall have only a casting vote therein. Whenever he shall administer

the government, or shall be unable to attend as President of the Senate, the Senators

shall elect one of their own members as President of the Senate for the time being.

ART. 50. The Governor shall receive for his services a compensation of eight

thousand dollars per annum, payable quarterly, on his own warrant.

ART. 51. The Lieutenant-Governor shall receive for his services a salary of five

thousand dollars per annum, to be paid quarterly.

ART. 52. The Governor shall have power to grant reprieves for all offenses against

the State, and, except in cases of impeachment, shall, with the consent of the Senate,

have power to grant pardons, remit fines and forfeitures, after conviction. In cases of

treason, he may grant reprieves until the end of the next session of the General

Assembly, in which the power of pardoning shall be vested.

ART. 53. He shall be Commander-in-Chief of the militia of this State, except when

they shall be called into the service of the United States.

ART. 54. He shall nominate, and, by and with the advice and consent of the Senate,

appoint all officers whose oflices are established by the Constitution, and whose

appointments are not herein otherwise provided for; Provided, however, That the

Legislature shall have a right to prescribe the mode of appointment to all other oflices

established by law.

ART. 55. The Governor shall have power to fill vacancies that may happen during

the recess of the Senate, by granting commissions which shall expire at the end of the

next session thereof, unless otherwise provided for in this Constitution; but no person

who has been nominated for oflice and rejected by the Senate, shall be appointed to the

same office during the recess of the Senate.

ART. 56. He may require information, in writing, from the olficers in the executive

department upon any subject relating to the duties of their respective offices.

ART. 57. He shall, from time to time, give to the General Assembly information

respecting the situation of the State, and recommend to their consideration such mea

sures as he may deem expedient.

ART. 58. He may, on extraordinary occasions, convene the General Assembly at the

seat of government, or at a different place if that should have become dangerous from

an enemy, or from epidemic; and, in case of disagreement between the two Houses

as to the time of adjournment, he may adjourn them to such time as he may think

proper, not exceeding four months.

ART. 59. He shall take care that the laws are faithfully executed.

ART. 60. Every bill which shall have passed both Houses shall be presented to the

Governor; if he approves, he shall sign it, if not, he shall return it with his objections

to the House in which it originated, which shall enter the objections at large upon its

journal, and proceed to consider it; if, after such consideration, two-thirds of all the

members elected to that House shall agree to pass the bill, it shall be sent, with

the objections; to the other House, by which it shall be likewise considered, and if

approved by two-thirds of the members elected to that House, it shall be a law ; but in

such cases the vote of both Houses shall be determined by yeas and nays, and the

names of the members voting for or against the bill shall be entered on the journal of

each House respectively. If any bill shall not be returned by the Governor within ten

days (Sundays excepted) after it shall have been presented to him, it shall be a law in

like manner as if he had signed 1t; unless the General Assembly, by adjournment, pre

vent its return.

ART. 61. Every order, resolution, or vote, to which the concurrence of both Houses

‘may be necessary, except on a question of adjournment, shall be presented to the

‘Governor, and before it shall take effect, be approved by him, or, being disapproved,
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shall be repassed by two-thirds of the members elected to each House of the General

‘Assembly.

ART. 62. There shall be a Secretary of State who shall hold his ofliee during the term

for which the Governor shall have been elected. The records of the State shall be kept

and preserved in the office of the Secretary; he shall keep a fair register of the oflicial

acts and proceedings of the Governor, and when necessary shall attest them ; he shall,

when required, lay the said register, and all papers, minutes and vouchers relative to

his office, before either House of the General Assembly, and shall perform such other

duties as may be enjoined on him by law.

ART. 63. There shall bea Treasurer of the State, and an Auditor of Public Accounts,‘

who shall hold their respective oflices during the term of four years.

ART. 64. The Secretary of State, Treasurer of State and Auditor of Public Accounts

shall be elected by the qualified electors of the State; and in case of any vacancy

caused by the resignation, death or absence of the Secretary, Treasurer, or Auditor, the

Governor shall order an election to fill said vacancy.

ART. 65. The Secretary of State, the Treasurer and the Auditor shall receive asalary

of five thousand dollars per annum each.

ART. 66. All commissions shall be in the name and by the authority of the State of

Louisiana. and shall be. sealed with the State seal and signed by the Governor.

ART. 67. All able-bodied men in the State shall be armed and disciplined for its

defense.

ART. 68. The militia of the State shall be organized in such manner as may be

hereafter deemed most expedient by the Legislature.

TITLE V.

JUDICIARY DEPARTMENT.

ARTICLE 69. The Judiciary power shall be vested in a Supreme Court, in such inferior

courts as the Legislature may, from time to time, order and establish, and in Justices

of the Peace.  

ART. 70. The Supreme Court, except in cases hereafter provided, shall have appellate

jurisdiction only; which jurisdiction shall extend to all cases when the matter in

dispute shall exceed three hundred dollars; to all cases in which the constitutionality

or legality of any tax, toll or impost whatsoever, or of any fine. forfeiture orpenalty

imposed by a municipal corporation, shall be in contestation; and to all criminal cases

on questions of law alone whenever the offense charged is punishable with death or

imprisonment at hard labor, or when a flne exceeding three hundred dollars is actually

imposed.

ART. 71. The Supreme Court shall be composed of one Chief Justice and four Asso

ciate Justices, a majority of whom shall constitute a quorum. The Chief Justice shall

receive a salary of seven thousand five hundred dollars, and each of the Associate

Justices a salary of seven thousand dollars, annually, until otherwise provided by law.

The Court shall appoint its own Clerks.

ART. 72. The Supreme Court shall hold its sessions in New Orleans, from the first

Monday in‘ the month of November to the end of the month of June, inclusive. The

Legislature shall have the power to fix the sessions elsewhere during the rest of the

year; until otherwise provided the sessions shall be held as heretofore.

ART. 73. The Supreme Court. and each of the Judges thereof, shall have power to

issue writs of habeas corpus, at the instance of all persons in actual custody under

process, in all cases in which they may have appellate jurisdiction.

ART. 74. No judgment shall be rendered by the Supreme Court without the concur

rence of a majority of the judges comprising the court. Whenever the majority cannot

agree, in consequence of the recusation of any member of the court, the judges not

recused shall have power to call upon any judge or judges of the inferior courts, whose

duty it shall be, when so called upon, to sit in the place of the judge or judges recused,

and to aid in determining the case.

ART. 75. All judges, by virtue of their oflice, shall be conservators of thepeace

throughout the State. The style of all process shall be “the State of Louisiana.” All

prosecutions shall be carried on in the name and by the authority of the State of Louis

iana, and conclude against the peace and dignity of the same.

ART. 76. The judges of all courts within the State shall, as often as it may be advisa

ble so to do. in every definite judgment. refer to the particular law in virtue of which

such judgment may be rendered, and in all cases adduce the reasons on which their

judgment is founded.



232 CONSTITUTION or LOUISIANA—1864.

ART. 17. The judges of all courts shall be liable to impeachment; but for any reason

able cause, which shall not be suflicient ground for impeachment. the Governor shall

remove any of them, on the address of a majority of the members elected to each

House of the General Assembly. In every such case the cause or causes for which

such removal may be required shall be stated at length in the address, and inserted in

the journal of each House.

ART. 78. The judges both of the Supreme and Inferior Courts shall receive a salary

which shall not be diminished during their continuance in oflice ; and they are prohibited

from receiving any fees of office or other compensation than their salaries for any civil

duties performed by them.

ART. 79. The judges of the Supreme Court shall be appointed by the Governor, by

and with the advice and consent of the Senate, for a term of eight years; the judges of

the Inferior Courts for a term of six years.

ART. 80. The Clerks of the Inferior Courts shall be elected by the qualified voters

of their several districts, and shall hold their oflices during a term of four years.

ART. 81. The Legislature shall have power to vest in clerks of courts authority

to grant such orders, and do such acts as may be deemed necessary for the furtherance

of the administration of justice, and in all cases the powers thus granted shall be speci

fled and determined.

ART. 82. The jurisdiction of Justices of the Peace shall not exceed. in civil cases,

the sum of one hundred dollars, exclusive of interest, subject to appeal in such cases as

shall be provided for by law. They shall be elected by the qualified voters of their

several districts, and shall hold their otfice during a term of two years. They shall

have such criminal jurisdiction as shall be provided by lavv.

ART. 83. There shall be an Attorney-General for the State, and as many District

Attorneys as the Legislature shall find necessary. The Attorney-General shall be

elected every four years by the qualified voters of the State. He shall receive a salary

of five thousand dollars per annum, payable on his own warrant quarterly. The Dis

trict Attorneys shall be elected by the qualified voters of their respective districts, for a

{;arm of four years. They shall receive such salaries as shall be provided by the Legis

ture.

ART. 84. A Sheriff and a Coroner shall be elected in each parish by the qualified

voters thereof, who shall hold their oflices for the term of two years. The Legislature

shall have the power to increase the number of Sheriffs in any parish. Should a

vacancy occur in either of these offices subsequent to an election, it shall be filled by

the Governor, and the person so appointed shall continue in oflice until his successor

shall be elected and qualified.

TITLE VI.

IMPEACHMENT.

ARTICLE 85. The power of impeachment shall be vested in the House of Representa

tives.

ART. 86. Impeachments of the Governor, Lieutenant-Governor, Attorney-General,

Secretary of State, State Treasurer. Auditor of Public Accounts, and the Judges of the

Inferior Courts, Justices of the Peace excepted. shall be tried by the Senate; the Chief

Justice of the Supreme Court, or the senior judge thereof, shall preside during the trial -

of such impeachment. Impeachments of the Judges of the Supreme Court shall be

tried by the Senate. When sitting as a court of impeachment, the Senators shall

be upon oath or affirmation, and no person shall be convicted without the concurrence

of a majority of the Senators elected.

ART. 87. Judgments in case of impeachment shall extend only to removal from oflice,

and disqualification from holding any oflice of honor, trust or profit under the State;

but the convicted parties shall, nevertheless, be subject to indictment, trial and punish

ment, according to law.

ART. 88. All oflicers against whom articles of impeachment may be preferred shall be

suspended from the exercise of their functions during the pendency of such impeach

ment; the appointing power may make a provisional appointment to replace any

suspended oflicer until the decision of the impeachment.

ART. 89. The Legislature shall provide by law for the trial, punishment and removal

from oflice of all other officers of the State by indictment or otherwise.

TITLE VII.

GENERAL PROVISIONS.

ARTICLE 90. Members of the General Assembly and all oflicers, before they enter

upon the duties of their oflices, shall take the following oath or aflirmation .
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“I, (A B.) do solemnly swear (or affirm) that I will support the Constitution and laws

of the United States, and of this State. and that I will faithfully and impartially dis

charge and perform all the duties incumbent on me as —-——, according to the best of my

abilities and understanding. so help me God!”

ART. 91. Treason against the State shall consist only in levying war against it, or in

adhering to its enemies, giving them aid and comfort. No person shall be convicted of

treason, unless on the testimony of two witnesses to the same overt act, or his own con

fession in open court.

ART. 92. The Legislature shall have power to declare the punishment of treason; but '

no attainder of treason shall work corruption of blood or forfeiture, except during the

life of the person attainted. .

ART. 93. Every person shall be disqualified from holding any office of trust or proflt,

in this State, and shall be excluded from the right of suffrage, who shall have been con

victed of treason, perjury, forgery, bribery or other high crimes or misdemeanors.

ART. 94. All penalties shall be proportioned to the nature of the offense.

ART. 95. The privilege of free suffrage shall be supported by laws regulating elec

tions, and prohibiting, under adequate penalties, all undue influence thereon from power,

bribery, tumult, or other improper practice.

ART. 96. No money shall be drawn from the treasury but in pursuance of specific

appropriation made by law; nor shall any appropriation of money be made for a longer

term than two years. A regular statement and account of the receipts and expendi

tures of all public moneys shall be published annually, in such manner as shall be

prescribed by law.

ART. 97. It shall be the duty of the General Assembly to pass such laws as may be

proper and necessary to decide differences by arbitration.

ART. 98. All civil olficers for the State at large shall be voters of and reside within

the State; and all district or parish oflicers shall be voters of, and reside within their

respective districts or parishes, and shall keep their oflices at such places therein as may

be required by law.

Am‘. 99. All civil oflioers shall be removable by an address of a majority of the mem

bers elected to both Houses, except those the removal of whom has been otherwise

provided by this Constitution.

ART. 100. In all elections by the people the vote shall be taken by ballot; and in

all elections by the Senate and House of Representatives, jointly or separately, the vote

shall be given viva. 11a66.

ART. 101. No member of Congress, nor person holding or exercising any oflice of trust

or profit under the United States, or under any foreign power, shall be eligible as a

member of the General Assembly, or hold or exercise any oflice of trust or profit under

the State.

ART. 102. None but citizens of the United States shall be appointed to any oflice of

trust or profit in this State.

ART. 103. The laws, public records, and the judicial and legislative written proceed

ings of the State shall be promulgated, preserved, and conducted in the language in

which the Constitution of the United States is written.

ART. 104. No power of suspending the laws of the State shall be exercised, unless

by the Legislature or by its authority.

ART. 105. Prosecutions shall be by indictment or information. The accused shall

have a speedy public trial, by an impartial jury of the parish in which the offense

shall have been committed. He shall not be compelled to give evidence against him

self; he shall have the right of being heard, by himself or counsel; he shall have the right

of meeting the witnesses face to face, and shall have compulsory process for obtaining

witnesses in his favor. He shall not be twice put in jeopardy for the same offense.

ART. 106. All persons shall be bailable by sufficient sureties, unless for capital olfen

ses, where the proof is evident or presumption great; or, unless after conviction for

any offense or crime punishable with death or imprisonment at hard labor. The privi

lege of the writ of habeas corpus shall not be suspended, unless, when in cases of

rebellion or invasion, the public safety may require it.

ART. 107. Excessive bail shall not be required; excessive fines shall not be imposed,

nor cruel and unusal punishments inflicted.

ART. 108. The right of the people to be secure in their persons, houses, papers and

effects, against unreasonable searches and seizures, shall not be violated; and no war

rants shall issue but upon probable cause, supported by oath or affirmation, and par

ticularly describing the place to be searched and the person or thing to be seized.

ART. 109. No eat poatfacto or retroactive law, nor any law impairing the obligations of

30
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contracts, shall be passed, nor vested rights be divested, unless for purposes of public

utility, and for adequate compensation previously made.

ART. 110. All courts shall be open; and every person, for any injury done him, in his

lands, goods, person or reputation, shall have remedy by due course of law, and right

and justice administered without denial or unreasonable delay.

ART. 111. The press shall be free; every citizen may freely speak, write and publish

his sentiments on all subjects—being responsible for an abuse of this liberty.

ART. 112. The Legislature shall not have power to grant aid to companies or associa

tions of individuals, except to charitable associations, and to such companies of

associations as are and shall be formed for the exclusive purpose of making works of

internal improvement, wholly or partially within the State, to the extent only of one

fifth of the capital of such companies, by subscription of stock or loan in money or

public bonds: but any aid thus granted shall be paid to the company only in the same

proportion as the remainder of the capital shall be actually paid in by the stockholders

of the company; and, in case of loan, such adequate security shall be required, as to

the Legislature may seem proper. No corporation or individual association, receiving

the aid of the State as herein provided, shall possess banking or discounting privileges.

ART. 113. No liability shall be contracted by the State as above mentioned, unless the

same be authorized by some law for some single object or work, to be distinctly speci

fied therein, which shall be passed by a majority of the members elected to both Houses

of the General Assembly; and the aggregate amount of debts and liabilities incurred

under this and the preceding article shall never, at any time, exceed eight millions of

dollars. ,

ART. 114. ‘Whenever the Legislature shall contract a debt exceeding in amount the

sum of one hundred thousand dollars, unless in case of war, to repel invasion, or sup

press insurrection, they shall, in the law creating the debt, provide adequate ways and

means for the payment of the current interest and of the principal when the same shall

become due. And the said law shall be irrepealable until principal and interest are

fully paid and discharged, or unless the repealing law contains some other adequate

provision for the payment of the principal and interest of the debt.

ART. 115. The Legislature shall provide by law for all change of venue in civil and

criminal cases.

ART. 116. The Legislature shall have the power to license the selling of -lottery

tickets and the keeping of gambling houses; said houses in all cases shall be on the

first fioor and kept with open doors ; but in all cases not less than ten thousand dollars

per annum shall be levied as a license or tax on each vendor of lottery tickets, and on

each gambling house, and five hundred dollars on each tombola.

ART. 117. The Legislature may enact general laws regulating the adoption of children,

emancipation of minors, changing of names, and the granting of divorces; but no

special laws shall be enacted relating to particular or individual cases.

ART. 118. Every law enacted  by the Legislature shall embrace but one object, and

that shall be expressed in the title.

ART. 119. No law shall be revived or amended by reference to its title; but in such

case the act revived, or section amended, shall be re-enacted and published at length.

ART. 120. The Legislature shall never adopt any system or code of laws by general

reference to such system or code of laws; but in all cases shall specify the several pro

visions of the laws it may enact.  

ART. 121. Corporations shall not be created in this State by special laws except for

political or municipal purposes; but the Legislature shall provide by general law for

the organization of all other corporations, except corporations with banking or discount

ing privileges, the creation, renewal or extension of which is hereby prohibited.

ART. 122. In case of the insolvency of any bank or banking association, the bill

holders thereof shall be entitled to preference in payment over all other creditors of

such bank or association.

ART. 123. No person shall hold or exercise, at the same time, more than one civil

office of trust or profit, except that of Justice of the Peace.

ART. 124. Taxation shall be equal and uniform throughout the State. All property

shall be taxed in proportion to its value, to be ascertained as directed by law. The

General Assembly shall have power to exempt from taxation property actually used for

church, school, or charitable purposes. The General Assembly shall levy an income

-tax upon all persons pursuing any occupation, trade or calling, and all such persons

shall obtain a license, as provided by law. All tax on income shall be pro rata on the

amount of income or business done.

>ART. 125. The Legislature may provide by law in what case oflicers shall continue to
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perform the duties of their oflices until their successors shall have been inducted into

oflice.

ART. 126. The Legislature shall have power to extend this Constitution and the

jurisdiction of this State over any territory acquired by compact, with any State, or

with the United States, the same being done by consent of the United States.

ART. 127. None of the lands granted by Congress to the State of Louisiana for aiding

in constructing the necessary levees and drains, to reclaim the swamp and overflowed

lands of the State, shall be diverted from the purposes for which they were granted.

ART. 128. The Legislature shall pass no law excluding citizens of this State from office

for not being conversant with any language except that in which the Constitution of

the United States is written.

A31i. 129. No liability, either State, parochial or municipal, shall exist for any debts

contracted for, or in the interest of the rebellion against the United States government.

ART. 130. The seat of government shall be and remain at New Orleans, and shall

not be removed without the consent of a majority of both Houses of the General

Assembly.

ART. 131. The Legislature may determine the mode of filling vacancies in all oflices

for which provision is not made in this Constitution.

ART. 132. The Legislature shall pass no law requiring a property qualification for

oflice.

TITLE VIII.

conronar1ON or ran orrr or New oannsNs.

ARTICLE 133. The citizens of the city of New Orleans shall have the right of appoint

ing the several public oflicers necessary for the administration of the police of said city,

pursuant to the mode of elections which shall be prescribed by the Legislature;

Provided, That the Mayor and Recorders shall be ineligible to a seat in the General

Assembly; and the Mayor and Recorders shall be commissioned by the Governor as

Justices of the Peace. and the Legislature may vest in them such criminal jurisdiction

as may be necessary for the punishment of minor offenses and as the police and good

of said city may require.

The city of New Orleans shall maintain a police which shall be uniformed with

distinction of grade, to consist of permanent citizensof the State of Louisiana, to be

selected by the Mayor of the city, and to hold oflice during good behavior, and remov

able only by a police commission composed of five citizens and the Mayor, who shall be

President of the Board. The commission to be appointed b.y the Governor of the State

for the term of two years, at a salary of not less than one thousand dollars per annum ;

a majority of whom shall remove for delinquencies. Members of the police when

removed shall not again be eligible to any position on the police for a term of one year.

Interfering or meddling in elections in any manner will be a suflicient cause for

instant dismissal from the police by the Board.

The Chief of the Police shall give a penal bond in the sum of ten thousand dollars;

lieutenants of police, five thousand dollars; sergeants and clerks, each three thousand

dollars; corporals, two thousand dollars; and privates one thousand dollars; with good

and solvent security, as the law directs, for the faithful performance of their duties.

The various oflicers shall receive a salary of not less than the following rates:

The Chief of Police . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $250 per month.

The lieutenants of police . . . . . . . . . . . . . . . . . . . . . . . . . . . I50 “ “

The sergeants of police . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100 “ “

Theclerksofpolice.... . . . . . . . . . ............100 “ "i

The corporals of police. . . . . . . . .. . . . . . . . . . . .. . . .. . . . 90 " “

The privates (day and night) each . . . . . . . . . . . . . . . . . . . . 80 “ “

TITLE IX.

LABOR ON PUBLIC WORKS.

ARTICLE 134. The Legislature may establish the price and pay of foremen, mechanies,

laborers and others employed on the public works of the State or parochial or city gov

ernments; Provided, That the compensation to be paid all foremen, mechanies, cartmen

and laborers employed on the public works, under the government of the State of Lou

isiana, city of New Orleans, and the police juries of the various parishes of the State,

shall not be less than as follows, viz.: Foremen, $3.50 per day; mechanies, $3.00 per

day; cartmen, $3.50 per day; laborers, $2.00 per day.

ART. 135. Nine hours shall constitute a day’s labor for all mechanies, artisans and

laborers employed on public works.
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TITLE X.

INTERNAL mpaovnmzurs.

ARTICLE 136. There shall be appointed by the Governor a State Engineer, skilled in

the theory and practice of his profession. who shall hold his oflice at the seat of govern

ment for the term of four years. He shall have the superintendence and direction of

all public works in which the State may be interested, except those made by joint-stock

companies or such as may be under the parochial or city authorities exclusively and not

in conflict with the general laws of the State. He shall communicate to the General

Assembly, through the Governor, annually, his views concerning the same, report upon

the condition of the public works in progress, recommend such measures as in his

opinion the public interest of the State may require, and shall perform such other duties

as may be prescribed by law. His salary shall be five thousand dollars per annum,

until otherwise provided by law. The mode of appointment, number and salary of his

assistants shall be fixed by law. The State Engineer and assistants shall give bonds

for the performance of their duties as shall be prescribed by law.

ART. I37. The General Assembly may create internal improvement districts, com

posed of one or more parishes, and may grant a right to the citizens thereof to tax

themselves for their improvements. Said internal improvement districts, when

created, shall have the right to select Commissioners, shall have power to appoint oflicers,

fix their pay and regulate all matters relative to the improvements of their districts, pro

vided such improvements will not conflict with the general laws of the State.

ART. 138. The General Assembly may grant aid to said districts out of the funds aris

ing from the swamp and overflowed lands, granted to the State by the United States

for that purpose or otherwise.

ART. 139. The General Assembly shall have the right of abolishing the oflice of State

Engineer. by a majority vote of all the members elected to each branch, and of substi

tuting a Board of Public Works in lieu thereof, should they deem it necessary

TITLE XI.

PUBLIC EDUCATION.

ARTICLE 140. There shall be elected a Superintendent of Public Education, who shall

hold his oflice for the term of four years. His duties shall be prescribed by law, and he

shall receive a salary of four thousand dollars per annum until otherwise provided by

law; Provided, That the General Assembly shall have power by a vote ‘of a majority of

the members elected to both Houses, to abolish the said oflice of Superintendent of Pub

lic Education, whenever, in their opinion, said olfice shall be no longer necessary.

ART. 141. The Legislature shall provide for the education of all children of the State,

between the ages of six and eighteen years, by maintenance of free public schools by

taxation or otherwise.

ART. 142. The general exercises in the common schools shall be conducted in the

English language.

ART. 143. A University shall be established in the city of New Orleans. It shall be

composed of four Faculties, to wit: one of Law, one of Medicine, one of the Natural

Sciences, and one of Letters; the Legislature shall provide by law for its organization

and maintenance.

ART. 144. The proceeds of all lands heretofore granted by the United States to this

State for the use or purpose of the public schools, and of all lands which may hereafter be

granted or bequeathed for that purpose, and the proceeds of the estates of deceased per

sons to which the State may become entitled by law, shall be and remain a perpetual fund

on which the State shall pay an annual interest of six per cent, which interest together

with the interest of the trust funds, deposited with the State by the United States,

under the act of Congress, approved June 23, 1836, and all the rents of the unsold

lands shall be appropriated to the purpose of such schools and the appropriation shall

remain inviolable.

ART. 145. All moneys arising from the sales which have been, or may hereafter be

made of any lands heretofore granted by the United States to this State for the use of a

specific seminary of learning, or from any kind of a donation that may hereafter be

made for that purpose, shall be and remain a perpetual fund, the interest of which at

six per cent per annum shall be appropriated to the promotion of literature and the arts

and sciences, and no law shall ever be made diverting said funds to any other use than

to the establishment and improvement of said seminary of learning; and the General

Assembly shall have power to raise funds for the organization and support of said Semi

nary of learning in such manner as it may deem proper.
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ART. 146. No appropriation shall be made by the Legislature for the support of any

private school or institution of learning whatever, but the highest encouragement shall

be granted to public schools throughout the State.

TITLE XII. '

MODE Oi‘ REVISING THE CONSTITUTION.

ARTICLE 147'. Any amendment or amendments to this Constitution may be proposed in

the Senate or House of Representatives, and if the same shall be agreed to by a majority

of the members elected to each House, such proposed amendment or amendments

shall be entered on their journals, with the yeas and nays taken thereon. Such pro

posed amendment or amendments shall be submitted to the people at an election to be

ordered by said Legislature, and held within ninety days after the adjournment of the

same, and after thirty days’ publication according to law; and if a majority of the

voters at said election shall approve and ratify such amendment or amendments, the

same shall become a part of the Constitution. If more than one amendment be sub

mitted at a time, they shall be submitted in such manner and form, that the people

may vote for or against each amendment separately.

TITLE XIII.

sousnum.

ARTICLE 148. The Constitution adopted in 1852 is declared to be superseded by this

Constitution; and in order to carry the same into effect, it is hereby declared and

ordained as follows:

ART. 149. All rights, actions, prosecutions, claims and contracts, as well as of indivi

duals as of bodies corporate, and all laws in force at the time of the adoption of this

Constitution, and not inconsistent therewith, shall continue as if the same had not been

adopted.

ART. 150. In order that no inconvenience may result to the public service from the

taking effect of this Constitution, no officer shall be superseded thereby; but the laws

of this State relative to the duties of the several oflicers, executive, judicial and military,

except those made void by military authority, and by the ordinance of emancipation,

shall remain in full force, though the same be contrary to this Constitution, and the

several duties shall be performed by the respective oflicers of the State, according to

the existing laws, until the organization of the government under this Constitution,

and the entering into oflice of the new oflicers to be appointed under said govern

ment, and no longer. i

ART. 151. The Legislature shall provide for the removal of all causes now pending

in the Supreme Court or other courts of the State under the Constitution of 1852, to

courts created by or under this Constitution.

TITLE XIV.

oannmnos.

ARTICLE 152. Immediately after the adjournment of the Convention, the Governor shall

issue his proclamation directing the several officers of this State, authorized by law to

hold elections, or in default thereof such officers as he shall designate, to open and hold

polls in the several parishes of the State, at the places designated by law, on the first

Monday of September, 1864, for the purpose of taking the sense of the good people of

this State in regard to the adoption or rejection of this Constitution; and it shall be the

duty of said oflicers to receive the suffrages of all qualified voters. Each voter shall

express his opinion by depositing in the ballot-box a ticket whereon shall be written

“ The Constitution accepted,” or, "The Constitution rejected.” At the conclusion of

the said election, the oflicers and commissioners appointed to preside over the same

shall carefully examine and count each ballot as deposited and shall forthwith make due

return thereof to the Secretary of State, in conformity to the provisions of law and

usages in regard to elections.

ART. 153. Upon the receipt of said returns, or on the third Monday of September, if

the returns be not sooner received, it shall be the duty of the Governor, the Secretary

of State, the Attorney-General and the State Treasurer, in the presence of all such per

sons as may choose to attend, to compare the votes at the said election for the ratifica

tion or rejection of this Constitution, and if it shall appear at the close, that a majority

of all the votes given is for ratifying this Constitution. then it shall be the duty of the

Governor to make proclamation of the fact, and thenceforth this Constitution shall be

ordahied and established as the Constitution of the State of Louisiana. But whether

this Constitution be accepted or rejected it shall be the duty of the Governor to cause to
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be published the result of the polls, showing the number of votes cast in each parish

for and against this Constitution.

ART. 154. As soon as the general election can be held under this Constitution in

every parish of the §tate, the Governor shall, by proclamation, or in case of his failure

to act, the Legislature shall, by resolution, declare the fact, and order an election to be

held on a day fixed in said proclamation or resolution, and Within sixty days from the

date thereof, for Governor, Lieutenant-Governor, Secretary of State. Auditor, Treasurer,

Attorney-General and Superintendent of Education. The oflicers so chosen shall, on

the fourth Monday after their election, be installed into oflice; and shall hold their

oflices for the terms prescribed in this Constitution, counting from the second Monday

in January next preceding their entering into office in case they do not enter into oflice

on that date. The terms of office of the State oflicers elected on the 22d day of Feb

ruary, 1864, shall expire on the installation of their successors as herein provided for;

but under no state of circumstances shall their term of ofifice be construed as extending

beyond the length of the terms fixed for said oflices in this Constitution; and, if not

sooner held, the election of their successors shall take place on the first Monday of

November, 1867, in all parishes where the same can be held, the oflicers elected on that

date to enter into oflice on the second Monday in January, 1868.

ART. 155. This Constitution shall be published in three papers to be selected by the

president of the Convention, whereof two shall publish the same in English and French,

and one in German, from the period of the adjournment of the Convention until the

election for ratification or rejection on the first Monday of September, 1864.

(Signed) E. H. DURELL,

President of the Constitutional C'mwent1'on of the State of Louisiana.

0. W. AUSTIN,

JOHN T. BARRETT,

JOSEPH G. BAUM,

RAPHAEL BEAUVAIS,

ROBERT BRADSHAW BELL,

YOUNG BURKE,

EMILE COLLIN,

A. OAZABAT,

TERRENOE COOK,

F. M. CROZAT,

R. KING OUTLER,

JOHN L. DAVIES,

JAMES DUANE,

JOSEPH DUPATY,

H. C. EDWARDS,

JAMES ENNIS,

W. R. FISH,

G. H. FLAGG,

PATRIOK HARNAN,

EDMOND FLOOD,

JOHN FOLEY,

G. A. FOSDICK.

JAMES FULLER,

GEORGE GEIER,

JOS. GORLINSKI,

JEREMIAH J. HEALY,

JOS. H. BALOH,

EDWARD HART,

THOMAS ONG,

JOHN HENDERSON, JR,

ROBERT W. BENNIE,

ALFRED O. HILLS,

JOHN SULLIVAN,

WILLIAM H. HIRE,

GEORGE HOWES,

M. D. KAVANAGH,

P. A. KUGLER,

WILLIAM DAVIS MANN,

XAVIER MAURER,

JOHN P. MONTAMAT,

ROBERT MORRIS,

EDWARD MURPHY,

M. W. MURPHY,

LUOIEN P. NORMAND,
P. K. 0iCONNER,

JOHN PAYNE,

EUDALDO G. PINTADO,

0. H. POYNOT,

JOHN PUROELL,

SAMUEL PURSELL,

J. B. SOHROEDER,

MARTIN SOHNURR,

WILLIAM H. SEYMOUR,

ALFRED SHAW,

CHARLES SMITH,

JOHN A. SPELLICY,

WILLIAM TOMPKINS STOCKER,

J. H. STINER, '

C. W. STAUFFER,

J. RANDALL TERRY,

T. B. THORPE,

JOHN BUCKLEY, J12,

JOHN W. THOMAS,

ERNEST J. WENCK,

W. H. WATERS,

THOMAS M. WELLS,

JOSEPH HAMILTON WILSON,

JOHN A. NEWELL,

ROBERT W. TALIAFERRO,

M. F. BONZANO,

H. MILLSPAUGH,

LOUIS GASTINEL,

JOSEPH V. BOFILL,

BENJAMIN H. ORR,

GEO. F. BROTT,

JOHN K. COOK,

H. MAAS.

JNO. E. NEELIS, Secretary



CONSTITUTION OF MAINE. 1820.

WE, the people of Maine, in order to establish justice, insure tranquillity, provide for

our natural defense, promote our common welfare, and secure to ourselves and our

posterity the blessings of liberty, acknowledging, with grateful hearts, the goodness of

the Soveruign Ruler of the Universe in affording us an opportunity so favorable to the

design; and imploring his aid and direction in its accomplishment, do agree to form

ourselves into a free and independent State, by the style and title of the State of Maine,

and do ordain and establish the following Constitution for the government of the same;

ARTICLE I.

DECLARATION or monrs.

SECTION 1. All men are born equally free and independent, and have certain natural,

inherent and unalienable rights, among which are those of enjoying and defending life

and liberty, acquiring, possessing and protecting property, and of pursuing and obtain

ing safety and happiness.

§ 2. All power is inherent in the people; all free governments are founded in their

authority, and instituted for their benefit; they have, therefore, an unalienable and

indefeasible right to institute government, and to alter, reform, or totally change the

same, when their safety and happiness require it.

§ 3. All men have a natural and unalienable right to worship Almighty God according

to the dictates of their own consciences, and no one shall be hurt, molested or restrained

in his person, liberty or estate, for worshipping God in the manner and season most

agreeable to the dictates of his own conscience, nor for his religious professions or senti

ments, provided he does nor disturb the public peace, nor obstruct others in their reli

gious worship ;——and all persons demeaning themselves peaceably, as good members of

the State, shall be equally under the protection of the laws, and no subordination nor

preference, of any one sect or denomination to another, shall ever be established by

law. nor shall any religious test be required as a qualification for any oflice or trust

under this State; and all religions societies in this State, whether incorporate or unin

corporate, shall at all times have the exclusive right of electing their public teachers, and

contracting with them for their support and maintenance,

§ 4. Every citizen may freely speak, write, and publish his sentiments on any subject,

being responsible for the abuse of this liberty. No laws shall be passed regulating or

restraining the freedom of the press; and, in prosecutions for any publication respect

ing the otficial conduct of men in public capacity, or the qualifications of those who are

candidates for the suffrages of the people, or where the matter published is proper for

public information, the truth thereof may be given in evidence; and in all indictments

for libels, the jury, after having received the direction of the court, shall have a right to

determine, at their discretion, the law and the fact.

§ 5. The people shall be secure in their persons, houses, papers, and ' possessions,

from unreasonable searches and seizures; and no warrant to search any place, or seize

any person or thing, shall issue without a special designation of the place to be searched,

and the person or thing to be seized, nor without probable cause, supported by oath or

aflirlhation.

§ 6. In all criminal prosecutions, the accused shall have a right to be heard by him

self and his counsel, or either, at his election; to demand the nature and cause of the

accusation, and have a copy thereof;

To be confronted by the witnesses against him;

To have eompulsory process for obtaining witnesses in his favor ;

To have a speedy, public, and impartial trial; and, except in trials by martial law or

impeachment, by a jury of the vicinity. He shall not be compelled to furnish or give

evidence against himself, nor be deprived of his life, liberty, prope1ty or privileges, but

by judgment of his peers, or the law of the land.

§ 7. No person shall be held to answer for a capital or infamous crime, unless on a

presentment or indictment of a grand jury, except in cases of impeachment, or in such

cases of offenses as are usually cognizable by a Justice of the Peace, or in cases arising

in the army or navy, or in the militia when in actual service, in time of war or public
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danger. The Legislature shall provide by law a suitable and impartial mode of selecting

juries; and their usual number and unanimity, in indictments and convictions, shall be

held indispensable.

, 8. No person for the same offense shall be twice put in jeopardy of life or limb.

9. Sanguinary laws shall not be passed; all penalties and punishments shall be pro

portioned to the offense; excessive bail shall not be required nor excessive fines imposed,

nor cruel nor unusual punishments inflicted.

§ 10. All persons, before conviction, shall be bailable except for capital offenses,

where the proof is evident, or the presumption great; and the privilege of the writ of

habeas corpus shall not be suspended, unless when in cases of rebellion or invasion the

public safety may require it.

§ 11. The Legislature shall pass no bill of attainder, ex postfacto law, nor law impair

ing the obligation of contracts, and no attainder shall work corruption of blood nor for

feiture of estate.

§ 12. Treason against this State shall consist only in levying war against it, adhering

to its enemies, giving them aid and comfort. No person shall be convicted of treason,

unless on the testimony of two witnesses to the same overt act, or confession in open

court.

13. The laws shall not be suspended, but by the Legislature or its authority.

L 14. No person shall be subject to corporal punishment under military law, except

such as are employed in the army or navy, or in the militia when in actual service, in

time of war, or public danger.

§ 15. The people have a right, at all times, in an orderly and peaoeable manner, to

assemble and consult upon the common good, to give instructions to their Representa

tives, and to request of either department of the government, by petition or reman

strance, redress of their wrongs and grievances.

§ 16. Every citizen has a right to keep and bear arms for the common defense; and

this right shall never be questioned.

§ 17. No standing army shall be kept up in time of peace, without the consent of the

Legislature; and the military shall, in all cases, and at all times, be in strict subordina

tion to the civil power.

§ 18. No soldier shall, in time of peace, be quartered in any house, without the con

Tent of the owner or occupant, nor in time of war, but in a manner to be prescribed by

aw.

§l9. Every person for an injury done him in his person, reputation, property, or

immunities, shall have remedy by due course of law; and right and justice shall be

administered freely and without sale, completely and without denial, promptly and

without delay.

§ 20. In all civil suits, and in all controversies concerning property, the parties shall

have a right to a trial by jury, except in cases where it has heretofore been otherwise

practised; the party claiming the right may be heard by himself and his counsel, or

either, at his election.

§ 2l. Private property shall not be taken for public uses without just compensation;

nor unless the public exigencies require it.

§ 22. No tax or duty shall be imposed without the consent of the people or their

Representatives in the Legislature.

§ 23. No title of nobility or hereditary distinction, privilege, honor, or emolument,

shall ever be granted or confirmed; nor shall any oflice be created, the appointment to

which shall be for a longer time than during good behavior.

§ 24. The enumeration of certain rights shall not impair nor deny others retained by

the people. ‘

ARTICLE II.

annoroas.

SECTION 1. Every male citizen of the United States, of the age of twenty-one years

and upwards, excepting paupers, persons under guardianship, and Indians not taxed,

having his residence established in this State for the term of three months next pre

cedingany election, shall bean elector for Governor, Senators, and Representatives, in

the town or plantation where his residence is so established, and the elections shall be

by written ballot. But persons in the military, naval, or marine service of the United

States, or this State, shall not be considered as having obtained such established resi

dence by being stationed in any garrison, barrack, or military place, in any town or

plantation; nor shall the residence of a student at any seminary of learning entitle him

to the right of suffrage in the town or plantation where such seminary is established.
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§2. Electors shall, in all cases except treason, felony, or breach of the peace, be

privileged from arrest on the days of election, during their attendance at, going to, and

returning therefrom.

§ 3. No elector shall be obliged to do duty in the militia on any day of election, except

in time of war or public danger.

§ 4. The election of Governor, Senators and Representatives shall be on the second

Monday of September, annually, forever.

ARTICLE III.

DISTRIBUTION or POWERS.

SECTION 1. The powers of this Government shall be divided into three distinct depart

ments, the Legislative, Executive and Judicial.

§ 2. No person or persons, belonging to one of these departments, shall exercise any

of the powers properly belonging to either of the others, except in the cases herein

expressly directed or permitted.

ARTICLE IV.—PART FIRST.

LEGISLATIVE POWER—-HOUSE or mrnnsnNrar1vss.

SECTION 1. The Legislative power shall be vested in two distinct branches; a House

of Representatives and a Senate, each to have a negative on the other: and both tobe

styled, the Legislature of Maine: and the style of their acts and laws shall be, “Be it

enacted by the Senate and House of Representatives in Legislature assembled.”

§ 2. The House of Representatives shall consist of not less than one hundred, nor

more than two hundred members, to be elected by the qualified electors for one year

from the next day preceding the annual meeting of the Legislature—which shall first be

convened under this Constitution, shall, on or before the fifteenth day of August, in the

year of our Lord one thousand eight hundred and twenty-one, and the Legislature within

every subsequent period of at most ten years, and at least five, cause the number of

the inhabitants of the State to be ascertained, exclusive of foreigners not naturalized,

and Indians not taxed. The number of Representatives shall, at the several periods of

making such enumeration, be fixed and apportioned among the several counties, as near

as may be, according to the number of inhabitants, having regard to the relative in

crease of population. The number of Representatives shall, on said first apportionment,

be not less than one hundred nor more than one hundred and fifty ; and whenever the

number of Representatives shall be two hundred, at the next annual meetings of elec

tions, which shall thereafter be had, and at every subsequent period of ten years, the

people shall give in their votes whether the number of Representatives shall be increased

or diminished; and if a majority of votes are in favor thereof, it shall be the duty

of the next Legislature thereafter to increase or diminish the number by the rule here

inafter prescribed.

§ 3. Each town having fifteen hundred inhabitants may elect one Representative;

each town having three thousand seven hundred and fifty may elect two; each town

having six thousand seven hundred and fifty may elect three; each town having ten

thousand five hundred may elect four; each town having fifteen thousand may elect

five; each town having twenty thousand two hundred and fifty may. elect six; each

town having twenty-six thousand two hundred and fifty inhabitants may elect seven;

but no town shall ever be entitled to more than seven Representatives; and towns and

plantations, duly organized, not having fifteen hundred inhabitants, shall be classed, as

conveniently as may be, into districts, containing that number, and so as not to divide

towns; and each such district may elect one Representative; and when on this appor

tionment, the number of Representatives shall be two hundred, a different apportionment

shall take place upon the above principle ; and, in case the fifteen hundred shall be too

large or too small to apportion all the Representatives to any county, it shall be so in

creased or diminished as to give the number of Representatives according to the above

rule and proportion; and whenever any town or towns, plantation or plantations, not

entitled to elect a Representative, shall determine against a classification with any other

town or plantation, the Legislature may, at each apportionment of Representatives,

on the application of such town or plantation’ authorize it to elect a Representative for

such portion of time, and such periods, as shall be equal to its portion of represen

tation, and the right of represention, so established, shall not be altered until the next

general apportionment.

§ 4. No person shall be a member of the House of Representatives, unless he shall, at

the commencement of the period for which he is elected have been five years a citizen

31
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of the United States; having arrived at the age of twenty-one years; have been a resi

dent in this State one year, or from the adoption of this Constitution; and for the three

months next preceding the time of his election, shall have been, and during the period

for which he is elected, shall continue to be, a resident in the town or district which he

represents.

3' 5. The meetings for the choice of Representatives shall be warned, in due course of

law, by tho selectmen of the several towns, seven days. at least, before the election;

and the selectmen thereof shall preside impartially at such meetings, receive the votes

of all the qualified electors present, sort, count, and declare them, in open town meet

ing, and in the presence of the Town Clerk, who shall form a list of the persons voted

for, with the number of votes for each person against his name, shall make a fair record

thereof in the presence of the seclectmen, and in open town meeting; and a fair

copy of this list shall be attested by the selectmen and Town Clerk, and delivered by

said selectmen to each Representative within ten days next after such election. And

the towns and plantations, organized by law, belonging to any class herein provided.

shall hold their meetings at the same time in the respective towns and plantations; and

the town and plantation meetings in such towns and plantations, shall be notified, held,

and regulated, the votes received, sorted, counted, and declared, in the same manner.

And the Assessors and Clerks of plantations shall have all the powers, and be subject to

all the duties, which selectmen and Town Clerks have, and are subject to, by this Cou

stitution. And the selectmen of such towns, and the Assessors of such plantations so

classed, shall, within four days next after such meeting, meet at some place, to be pre

scribed and notified by the selectmen or Assessors of the eldest town or plantation in

such class, and the copies of said lists shall be then examined and compared; and, in

case any person shall be elected by a majority of all the votes, the seclectmen or Asses

sors shall deliver the certified copies of such lists to the person so elected, within ten

days next after such election, andthe Clerks of towns and plantations, respectively, shall

seal up copies of all such lists, and cause them to be delivered into the Secretary’s oflice

twenty days at least before the first Wednesday in January, annually; but, in case no

person shall have a majority of votes, the selectmen and Assessors shall, as soon as may

be, notifly another meeting, and the same proceedings shall be at every future meeting

until an election shall have been effected, provided, that the Legislature may, by law,

prescribe a different mode of returning, examining, and ascertaining the election of the

Representatives in such classes.

§ 6. Whenever the seat of a member shall be vacated, by death, resignation, or oth- .

erwise, the vacancy may be filled by a new election.

§7. The House of Representatives shall choose their Speaker, Clerk, and other

officers.

§ 8. The House of Representatives shall have the sole power of impeachment.

ARTICLE IV‘.—PART SECOND.

snnars.

SECTION 1. The Senate shall consist of not less than twenty, nor more than thirty-one

members; elected at the same time, and for the same term, as the Representatives, by

the qualified electors of the districts into which the State shall, from time to time, be

divided. \

§ 2. The Legislature which shall be first convened under this Constitution shall, on

or before the fifteenth day of August, in the year of our Lord one thousand eight hun

dred and twenty-one, and the Legislature at every subsequent period of ten years, cause

the State to be divided into districts for the choice of Senators. The district shall con

form, as near as may be, to county lines, and be apportioned according to the number

of inhabitants. The number of Senators shall not exceed twenty at the first apportion

ment, and shall, at each apportionmeht, be increased until they shall amount to thirty

one, according to the increase in the House of Representatives.

§ 3. The meetings for the election of Senators shall be notified, held, and regulated,

and the votes received, sorted, counted, declared, and recorded, in the same manner as

those for Representatives. And fair copies of the lists of votes shall be attested by the

selectmen and Town Clerks of towns, and the Assessors and Clerks of plantations, and

sealed up in open town and plantation meetings, and the town and plantation Clerks,

respectively, shall cause the same to be delivered into the Secretary’s oflice, thirty days

at least before the first Wednesday of January. All other qualified electors, living in

places unincorporated, who shall be assessed to the support of government by the asses

sors of an adjacent town, shall have the privilege of voting for Senators, Representatives,
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and Governor, in such town, and shall be notified by the selectmen thereof, for the

purpose, accordingly.

§4. The Governor and Council shall, as soon as may be, examine returned copies of

such list, and, twenty days before the said first Wednesday of January, issue a sum

mons to such persons as shall appear to be elected by a majority of the votes in each

district, to attend that day and take their seats.

§ 5. The Senate shall on the said first Wednesday of January, annually determine

who are elected by a majority of votes to be Senators in each district; and, in case the

full number of Senators to be elected from each district shall not have been so elected.

the members of the House of Representatives, and such Senators as shall have been elected

shall, from the highest number of the persons voted for, on said lists, equal to twice

the number of Senators deficient, in every district if there be so many voted for, elect,

by joint ballot, the number of Senators required; and in this manner all vacancies in

the Senate shall be supplied, as soon as may be, after such vacancies happen.

§6. The Senators shall be twenty-five years of age at the commencement of the

term for which they are elected, and in all other respects their qualifications shall be

the same as those of the Representatives.

§ 7. The Senate shall have the sole power to try all impeachments; and, when sitting

for that purpose, shall be on oath or aflirmation; and no person shall be convicted, with

out the concurrence of two-thirds of the members present. Their judgment, however,

shall not extend further than to removal from oflice, and disqualification to hold or enjoy

any oflice of honor, trust or profit under this State; but the party, whether convicted

or acquitted, shall, nevertheless, be liable to indictment, trial, judgment and punishment,

according to law.

§ 8. The Senate shall choose their President, Secretary, and other oflicers.

ARTICLE IV.—PART THIRD.

LEGISLATIVE POWERS.

SECTIOu 1. The Legislature shall convene on the first Wednesday of January,

annually, and shall have full power to make and establish all reasonable laws and regu

lations for the defense and benefit of the people of this State, not repugnant to this

Constitution, nor to that of the United States.

§2. Every bill or resolution, having the force of law, to which the concurrence of

both Houses may be necessary, except on a question of adjournment, which shall have

passed both Houses, shall be presented to the Governor, and if he approve, he shall

sign it; it‘ not, he shall return it, with his objections, to the House in which it shall have

origmated, who shall enter the objections at large on its journals, and proceed to recon

sider it. If, after such reconsideration, two-thirds of that House shall agree to pass it,

it shall be sent, together with the objections, to the other House, by which it shall be

reconsidered; and, if approved by two-thirds of that House, it shall have the same

effect as if it had been signed by the Governor; but, in all such cases, the votes of both

Houses shall be taken by yeas and nays, and the names of the persons voting for and

against the bill or resolution, shall be entered on the journals of both Houses, respec

tively. If the bill or resolution shall not be returned by the Governor within five days

(Sundays excepted) after it shall have been presented to him, it shall have the same

force and effect as if he had signed it; unless the Legislature by their adjournment

prevent its return, in which case it shall have such force and effect, unless returned

within three days after their next meeting.

§ 3. Each House shall be the judge of the elections and qualifications of its own mem

bers, and a majority shall constitute a quorum to do business; but a smaller number

may adjourn from day to day, and may compel the attendance of absent members, in

such manner and under such penalties as each House shall provide.

§ 4. Each House may determine the rules of its proceedings, punish its members for

disorderly behavior, and with the concurrence of two-thirds, expel a member, but not

a second time for the same cause.

§ 5. Each House shall keep a journal, and from time to time publish its proceedings,

except such parts as, in their judgment, may'require secrecy; and the yeas and nays of

the members of either House, on any question, shall, at the desire of one-fifth of those

present, be entered on the journals.

§ 6. Each House, during its session, may punish, by imprisonment, any person, not a

member, for disrespectful or disorderly behavior in its presence; for obstructing any of

its proceedings; threatening, assaulting or abusing any of its members for anything said,

done or doing, in either House; Provided, That no imprisonment shall extend beyond

the period of the same session.
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§ 7. The Senators and Representatives shall receive such compensation as shall be

established by law, but no law increasing their compensation shall take effect during the

existence of the Legislature which enacted it. The expenses of the members of the

House of Representatives, in traveling to the Legislature and returning therefrom, once

in each session, and no more, shall be paid by the State, out of the public treasury, to

every member who shall seasonably attend, in the judgment of the House, and does not

depart therefrom without leave.

§ 8. The Senators and Representatives shall, in all cases, except treason, felony, or

breach of the peace, be privileged from arrest during their attendance at, going to, and

returning from each session of the Legislature, and no member shall be liable for any

thing spoken in debate in either House, in any court or place elsewhere.

§ 9. Bills, orders or resolutions may originate in either House, and may be altered,

amended or rejected in the other; but all bills for raising a revenue shall originate in the

House of Representatives, but the Senate may propose amendments, as in other cases;

Provided, That they shall not, under color of amendment, introduce any new matter,

which does not relate to raising a revenue.

§ 10. No Senator or Representative shall, during the term for which he shall have

been elected, be appointed to any civil oflice of profit under this State, which shall have

been created, or the emoluments of which increased during such term, except such

oflices as may be filled by elections by the people; Provided, That this prohibition shall

not extend to members of the first Legislature.

§ 11. No member of Congress, nor person holding any oflice under the United States

post officers excepted), nor olfice of profit under this State, Justices of the Peace, Nota

ries Public, Coroners, and oflicers of the militia, excepted, shall have a seat in either

House during his being such member of Congress, or his continuing in such oflice.

§ 12. Neither House shall, during the session, without the consent of the other,

adjourn for more than two days, nor to any other place than that in which the Houses

shall be sitting.

ARTICLE V.—PART FIRST.

EXECUTIVE POWER.

SECTION 1. The Supreme Executive power of this State shall be vested in a Governor.

§ 2. The Governor shall be elected by the qualified electors, and shall hold his oflice

one year, from the first Wednesday of January in each year.

§ 3. The meetings for election of Governor shall be notified, held, and regulated, and

votes shall be received, sorted, counted, declared, and recorded in the same manner as

those for Senators and Representatives. They shall be sealed and returned into the

Secretary’s office in the same manner, and at the same time, as those for Senators. And

the Secretary of State for the time being, shall, on the first Wednesday of January then

next,‘lay the lists before the Senate and House of Representatives, to be by them

examined; and, in case of a choice by a majority of all the votes returned, they shall

declare and publish the same. But if no person shall have a majority of votes, the

House of Representatives shall, by ballot, from the persons having the four highest

numbers of votes on the list, if so many there be, elect two persons, and make return

of their names to the Senate, of whom the Senate shall, by ballot, elect one, who shall

be declared the Governor.

§ 4. The Governor shall, at the commencement of his term, be not less than thirty

years of age; a natural born citizen of the United States; have been five years, or

from the adoption of this Constitution, a resident of the State; and, at the time of his

election, and during the term for which he is elected, be a resident of said State.

§ 5. No person holdmg any oflice or place under the United States, this State, or any

other power, shall exercise the oflice of Governor.

§ 6. The Governor shall, at stated times, receive for his services a compensation,

which shall not be increased or diminished during his continence in office.

§ 7. He shall be Commander-in-Chief of the army and navy of the State, and of the

militia, except when called into the actual‘ service of the United States; but he shall

not march nor convey any of the citizens out of the State without their consent, or that

of the Legislature, unless it shall become necessary, in order to march or transport them

from one part of the State to another, for the defense thereof,

§ 8. He shall nominate, and. with the advice and consent of the council, appoint all

judicial officers, the Attorney-General, the Sheriff, Coroners, Registers of Probate, and

Notaries Public; and he shall also nominate, and with the advice and consent of the

council, appoint all other civil and military oflicers whose appointment is not, by this
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Constitution, or shall not by law, be otherwise provided for; and every such nomina

nation shall be made seven days at least prior to such appointment.

§ 9. He shall, from time to time, give the Legislature information of the condition of

the State, and recommend to their consideration such measures as he may judge

expedient.

§10. He may require information from any military officer, or any oflicer in the

executive department, upon any subject relating to the duties of their respective oflices.

§ 11. He shall have power, with the advice and consent of the council, to remit, after

conviction, all forfeitnres and penalties, and grant reprieves and pardons, except in

cases of impeachment.

§ 12. He shall take care that the laws be faithfully executed.

§ 13. He may, on extraordinary occasions, convene the Legislature; and, in case of

disagreement between the two Houses with respect to the time of adjournment, adjourn

them to such time as he shall think proper, not beyond the day of the nextannual meet

ing; and it', since their last adjournment, the place where the Legislature were next to

convene shall have, become dangerous from an enemy, or contagious sickness, may

direct the session to be held at some other convenient place within the State.

§ 14: Whenever the office of Governor shall become vacant by death, resignation,

removal from oflice, or otherwise, the President of the Senate shall exercise the offce of

Governor until another Governor shall be duly qualified; and, in case of the death,

resignation, removal from oflice, or other disqualification of the President of the Senate,

so exercising the office of Governor, the Speaker of the House of Representatives shall

exercise the oflice, until a President of the Senate shall have been chosen ;' and when

the oflice of Governor, President of the Senate, and Speaker of the House shall become

vacant, in the recess of the Senate, the person acting as Secretary of State for the time

being shall, by proclamation, convene the Senate, that a President may be chosen to

exercise the oflice of Governor. And whenever either the President of the Senate or

Speaker of the House shall so exercise said oflice, he shall receive only the compensa

tion of Governor, but his duties as President or Speaker shall be suspended; and the

Senate or House shall fill the vacancy, until his duties as Governor shall cease.

ARTICLE V.—PART SECOND.

COUNCIL.

SECTION. 1. There shall be a council, to consist of seven persons, citizens of the United

States, and residents of this State, to advise the Governor in the executive part of the

government, whom the Governor shall have full power, at his discretion, to assemble;

and he, with the Counsellors or a majority of them, may, from time to time, hold and

keep a council, for ordering and directing the affairs of state according to law.

§ 2. The Counsellors shall be chosen annually, on the first Wednesday of January, by

joint ballot of the Senators and Representatives in Convention; and vacancies which

shall afterwards happen shall be filled in the same manner; but not more than one

Counsellor shall be elected from any district prescribed for the election of Senators; and

they shall be privileged from arrest in the same manner as Senators and Representa

tives.

. § 3. The resolutions and advice of council shall be recorded in a register, and signed

by the members agreeing thereto, which may be called for by either House of the Leg

islature ; and any Counsellor may enter his dissent to the resolution of the majority.

§ 4. No member of Congress, or of the Legislature of this State, nor any person holding

any office under the United States (post oflicers excepted), nor any civil oflicers under

this State (Justices of the Peace and Notaries Public excepted), shall be Counsellors.

And no Counsellor shall be'appointed to any oflice during the time for which he shall

have been elected.

ARTICLE V.—PART THIRD.

SECRETARY.

SECTION 1. The Secretary of State shall be chosen annually, at the first session of the

Legislature, by joint ballot of the Senators and Representatives in Convention.

§ 2. The records of the State shall be kept in the ofifice of the Secretary, who may

appoint his deputies, for whose conduct he shall be accountable.

§ 3. He shall attend the Governor and Council, Senate and House of Representatives,

in person. or by his deputies, as they shall respectively require.

§ 4. He shall carefully keep and preserve the records of all the official acts and pro

ceedings of the Governor and Council, Senate and House of Representatives, and, when
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required, lay the same before either branch of the Legislature, and perform such other

duties as are enjoined by this Constitution, or shall be required by law.

ARTICLE V.—PART FOURTH.

maasunaa.

SECTION 1. The Treasurer shall be chosen annually, at the first session of the Legisla

ture, by joint ballot of the Senators and Representatives in Convention, but shall not be

eligible more than five years successively.

§ 2. The Treasurer shall, before entering on the duties of his oifice, give bond to the

State, with sureties, to the satisfaction of the Legislature, for the faithful discharge of

his trust.

§ 3. The Treasurer shall not, during his continuance in office, engage in any business

of trade or commerce, or as a broker, nor as an agent or factor for any merchant or

trader.

§ 4. No money shall be drawn from the treasury, but by warrant from the Governor

and Council, and in consequence of appropriations made by law; and a regular state

ment and account of the receipts and expenditures of all public money shall be pub

lished at the commencement of the annual session of the Legislature.

ARTICLE VI.

JUDICIAL rowan.

SECTION 1. The Judicial power of this State shall be vested in a Supreme Judicial

Court, and such other courts as the Legislature shall, from time to time, establish.

§ 2. The Justices of the Supreme Judicial Court shall, at stated times, receive a com

pensation, which shall not be diminished during their continuance in oflice, but they

shall receive no other fee or reward. .

- § 3. They shall be obliged to give their opinion upon important questions of law, and

upon solemn occasions, when required by the Governor, Council, Senate, or House of

Representatives.

§ 4. All judicial oflicers, except Justices of the Peace, shall hold their offices during

good behavior, but not beyond the age of seventy years.

5' 5. Justices of the Peace and Notaries Public shall hold their offices during seven

years, if they so long behave themselves well, at the expiration of which term they

may be re-appointed, or others appointed as the public interest may require.

§ 6. The Justices of the Supreme Judicial Court shall hold no office under the

United States, nor any State, nor any other oflice under this State, ‘except that of

Justice of the Peace.

ARTICLE VII.

MILITARY.

SECTION 1. The Captains and subalterns of the militia shall be elected by the written

votes of the members of their respective companies. The field officers of regiments

by the written votes of the Captains and subalterns of their respective regiments. The

Brigadier-Generals, in like manner, by the field oflicers of their respective brigades.

§ 2. The Legislature shall, by law, direct the manner of notifymg the electors, con

ducting the elections, and making the returns to the Governor of the olficers elected ;

and if the electors shall neglect or refuse to make such elections, after being duly noti

fied according to law, the Governor shall appoint suitable persons to fill such oflices.

§ 3. The Major-General shall be elected by the Senate and House of Representatives,

each having a negative on the other. The Adjutant-General and Quartermaster-General

shall be appointed by the Governor and Council: but the Adjutant-General shall perform

the duties of Quartermaster-General, until otherwise directed by law. The Major

Generals and Brigadier-Generals, and the commanding officers of regiments and

battalions shall appoint their respective staff officers; and all military oflicers shall be

commissioned by the Governor. _

§ 4. The militia, as divided into divisions, brigades, regiments, battalions and com

panies, pursuant to the laws now in force, shall remain so organized, until the same

shall be altered by the Legislature.

§5. Persons of the denomination of Quakers and Shakers, Justices of the Supreme

Judicial Court, and ministers of the gospel. may be exempted from military duty; but

no other person, of the age of eighteen and under the age of forty-five years, excepting

oflicers of the militia who have been honorably discharged, shall be so exempted, unless

he shall pay an equivalent, to be fixed by law.
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ARTICLE VIII.

LITERATURE.

A general diffusion of the advantages of education being essential to the preservation

of the rights and liberties of the people; to promote this important object, the Legis

lature are authorized, and it shall be their duty to require the several towns to make

suitable provision, at their own expense for the support and maintenance of public

schools, and it shall further be their duty, to encourage and suitably endow. from

time to time, as the circumstances of the people may authorize, all academies, colleges

and seminaries of learning within the State; Provided, That no donation, grant, or

endowment, shall at any time be made by the Legislature, to any literary institution now

established, or which may hereafter be established, unless, at the time of making such

endowment, the Legislature of the State shall have the right to grant any further

powers to alter, limit or restrain any of the powers vested in any such literary institu

tion as shall be judged necessary to promote the best interests thereof.

ARTICLE IX.

GENERAL PROVISIONS.

SECTION 1. Every person elected or appointed to either of the places or offices pro

vided in this Constitution, and every person, elected, appointed, or commissioned to any

judicial, executive, military, or other oflice, under this State, shall, before he enter on

the discharge of the duties of his place or ofliee, take and subscribe the following oath

or aflimation: "I, , do swear, that I will support the Constitution of the United

States and of this State, so long as I shall continue a citizen thereof. So help me God.”

"I, , do swear, that I will faithfully discharge, to the best of my abilities, the

duties incumbent on me as , according to the Constitution and the laws of the

State. So help me God.” Provided, That an affirmation in the above forms may be sub

stituted, when the persons shall be conscientiously scrupulous of taking and subscribing

an oath.

The oaths or affirmations shall be taken and subscribed by the Governor and Counsellors

before the presiding oflicer of the Senate, in the presence of both Houses of the Legisla

ture, and by the Senators and Representatives before the Governor and Council, and by

the residue of said officers before such person as shall be prescribed by the Legislature;

and, whenever the Governor or any Counsellor shall not be able to attend, during the

session of the Legislature, to take and subscribe said oaths or affirmations, such oaths

or aifirmations may be taken and subscribed, in the recess of the Legislature, before

any Justice of the Supreme Judicial Court; Provided, That the Senators and Represen

tatives first elected under this Constitution shall take and subscribe such oaths or

aflirmalions before the President of the Convention.

§ 2. No person holding the oflice of Justiee of the Supreme Judicial Court or of any

inferior court, Attorney-General, County Attorney, Treasurer of the State, Adjutant

General, Judge of Probate, Register of Probate, Register of Deeds, Sheriffs or their

deputies, Clerks of the Judicial Courts, shall be a member of the Legislature; and any

person holding either of the foregoing offices, elected to and accepting a seat in the

Congress of the United States, shall thereby vacate said office; and no person shall

be capable of holding or exercising, at the same time, within this State, more than one

of the offices before mentioned.

§3. All commissions shall be in the name of the State, signed by the Governor,

attested by the Secretary or his deputy, and have the seal of the State thereto affixed.

§ 4. And in case the elections required by this Constitution on the first Wednesday

of January, annually, by the two Houses of the Legislature, shall not be completed on

that day, the same may be adjourned from day to day until completed, in the following

order: The vacancies in the Senate shall first be filled; the Governor shall then be

elected, if there be no choice by the people; and afterwards, the two Houses shall elect

the Council.

§ 5. Every person holding any civil oflice under this State may be removed, by

impeachment, for misdemeanor in office; and every person holding any oflice may be

removed by the Governor, with the advice of the Council, on the address of both

branches of the Legislature. But, before such address shall pass either House, the

causes of removal shall be stated and entered on the journal of the House in which it

originated, and a copy thereof served on the person in oflice, that he may be admitted

to a hearing in his defense.

§ 6. The tenure of all oflioes, which are not or shall not be otherwise provided for,

shall be during the pleasure of the Governor and Council.
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§ 7. While the public expenses shall be assessed on polls and estates, a general valua

tion shall be taken at least once in ten years.

§ 8. All taxes upon real estate, assessed by authority of this State, shall be appor

tioned and assessed equally, according to the just value thereof.

ARTICLE X.

scnsnoms.

SECTION 1. The first Legislature shall meet on the last Wednesday in May next. The

elections on the second Monday in September, annually, shall not commence until the

year one thousand eight hundred and twenty-one, and, in the mean time the election

for Governor, Senators, and Representatives, shall be on the first Monday in April, in

the year of our Lord one thousand eight hundred and twenty; and at this election the

same proceedings shall be had as are required at the elections provided for in this Con

stitution, on the second Monday in September, annually, and the lists of the votes for

the Governor and Senators shall be transmitted by the town and plantation clerks,

respectively, to the Secretary of State pro tempore, seventeen days at least before the

last Wednesday in May next; and the President of the Convention shall, in presence of

the Secretary of State pro tempore, open and examine the attested copies of said lists, so

returned for Senators, and shall have all the powers, and be subject to all the duties in

ascertaining, notifying and summoning, the Senators who appear to be elected, as the

Governor and Council have, and are subject to, by this Constitution; Provided, He shall

notify said Senators fourteen days at least before the last Wednesday in May, and

vacancies shall be ascertained and filled in the manner herein provided; and the Sena

tors to be elected on the said first Monday of April shall be apportioned as follows:

The county of York shall elect three; the county of Cumberland shall elect three;

the county of Lincoln shall elect three; the county of Hancock shall elect two; the

county of Washington shall elect one; the county of Kennebec shall elect three; the

county of Oxford shall elect two; the county of Somerset shall elect two; the county of

Penobscot shall elect one.

And the members of the House of Representatives shall be elected, ascertained, and

returned in the same manner as herein provided at elections on the second Monday of

September; and the first House of Representatives shall consist of the following num

ber, to be elected as follows:

County of Y0I‘k.—The towns of York and Wells may each elect two Representatives;

and each of the remaining towns may elect one.

County of Cumberland.—The town of Portland may elect three Representatives; North

Yarmouth, two; Brunswick, two; Gorham, two; Freeport and Pownal, two; Ray

mond and Otisfield, one; Bridgton, Baldwin, and Harrison, one; Poland and Danville,

one; and each remaining town, one.

County of Lin.c0ln.—The towns of Georgetown and Phipsburg may elect one Repre

sentative; Lewistown and Wales, one; St. George, Cnshing, and Friendship, one; Hope

and Appleton Ridge, one; Jefferson, Putnam, and Patricktown plantation. one; Alba

and Whitefield, one; Montville, Palermo, and Mon'tville plantation, one; Woolwich and

Dresden, one; and each remaining town, one.

County of Hancock.—-The town of Bucksport may elect one Reprsentative; Deer

Island, one; Castine and Brooksville, one; Orland and Penobscot,,one; Mount Desert

and Eden, one; Vinalhaven and Isleborough, one; Sedgwick and Blnehill, one; Goulds

borough, Sullivan, and plantations, Nos. 8 and 9, north of Sullivan, one; Surry, Ellsworth,

Trenton,and plantation of Mariaville, one; Lincolnville, Searsmont, and Belmont, one;

Belfast and Northport, one; Prospect and Swanville, one; Frankfort and Monroe,

one; Knox, Brooks, Jackson, and Thorndike, one.

County of Wa.vhington.—The towns of Steuben, Cherryfield, and Harrington, may

elect one Representative; Addison, Columbia, and Jonesborough, one; Machias one,

Lnbec, Dennysville, plantations No. 9, No. 10, No. 11, No. 12, one; Eastport, one; Per

ry, Robinson, Calias, plantations No. 3, No. 6, No. 7, No. 15, and No. 16, one.

County of Kennebee.—The towns of Belgrade and Dearborn may elect one Repre

sentative; Chesterville, Vienna, and Rome, one; Wayne and'Fayette, one; Temple

and Wilton, one; Winslow and China, one; Fairfax and Freedom, one; Unity, Joy, and

Twenty-five mile Pond plantation, one; Harlem and Malta, one; and each remaimng

town, one.

County of 0xf0rd.—The towns of Dixfield, Mexico, Wield, and plantations Nos. 1 and

4, may elect one Representative; Jay and Hartford, one; Livermore, one; Rnmford,

East Andover, and plantations Nos. 7 and 8, one; Turner, one; Woodstock, Pa1is,

and Greenwood, one; Hebron and Norway, one; Gilead, Bethel, Newry, Albany, and
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Howard’s Gore, one; Porter, Hiram, and Brownfield, one; Waterford, Sweden, and Lov

ell, one; Denmark, Fryeburg, and Fryeburg Addition, one; Buckfield and Sumner, one.

County of S0meraet.—The town of Fairfleld may elect one Representative; Norridg

wock and Bloomfield, one; Starks and Mercer, one; Industry, Strong, and New Vineyard,

one; Avon, Phillips, Freeman, and Kingfield, one; Anson, New Portland, Embden, and

plantation No. 1, one; Canaan, Warsaw, Palmyra, St. Albans, and Corinna, one; Madi

son, Solon, Bingham, Moscow, and Northhill, one; Cornville, Athens, Harmony, Ripley,

and Warrenstown, one.

County of Penobso0t.—The towns of Hampden and Newburg may elect one Represen

tative; Orrington, Brewer, and Eddington, and plantations adjacent, on the east side of

Penobscot river, one; Bangor, Orono, and Sunkhaze plantation, one; Dixmont, New

port, Carmel, Hermon, Stetson, and plantation No. 4, in the 6th range, one; Levant,

Corinth, Exeter, New Charleston, Blakesburg, plantation No. 1, in 3d range, and plan

tation No. 1, in 4th range, one; Dexter, Garland, Guilford, Sangerville, and plantation

No. 3, in 6th range, one; Atkinson, Sebeo, Foxcroft, Brownville, Williamsburgh, plan

tation No. 1, in 7th range, and plantation No. 3, in 7th range, one.

And the Secretary of State, pro tempore, shall have the same powers and be subject

to the same duties, in relation to the votes for Governor, as the Secretary of State has,

and is subject to, by this Constitution; and the election of Governor shall, on the said

last Wednesday in May, be determined and declared in the same manner as other

elections of Governor are by this Constitution; and, in case of vacancy in said olfice,

the President of the Senate and the Speaker of the House of Representatives shall

exercise the office as herein otherwise provided, and the Counsellors, Secretary, and

Treasurer, shall also be elected on the said day, and have the same powers, and be

subject to the same duties, as is provided in this Constitution; and in case of the death

or other disqualification of the President of this Convention, or of the Secretary of State

pro tempore, before the election and qualification of the Governor or Secretary of State,

under this Constitution, the persons to be designated by this Convention, at their session

in January next, shall have all the powers and perform all the duties which the Presi

dent of this Convention, or the Secretary pro tempore, to be by them appointed, shall

have and perform.

§ 2. The period for which the Governors, Senators and Representatives, Counsellors,

Secretary, and Treasurer, first elected or appointed, are to serve in their respective

oflices and places shall commence on the last Wednesday in May in the year of our

Lord one thousand eight hundred and twenty, and continue until the first Wednesday

of January in the year of our Lord one thousand eight hundred and twenty-two.

§ 3. All laws now in force in this State, and not repugnant to this Constitution, shall

remain and be in force, until altered or repealed by the Legislature or shall expire by

their own limitation.

§ 4. The Legislature. whenever two-thirds of both Houses shall deem it necessary, may

propose amendments to this Constitution; and when any amendment shall be so agreed

upon, a resolution shall be passed and sent to the selectmen of the several towns and

the assessors of the several plantations, empowering and directing them to notify the

inhabitants of their respective towns and plantations, in the manner prescribed by law,

at their next annual meetings in the month of September, to give in their votes on the

question whether such amendment shall be made; and if it shall appear that a majority

of the inhabitants voting on the question are in favor of such amendment, it shall

become a part of this Constitution.

§ 5. All oflicers provided for in the sixth section of an act of the Commonwealth of

Massachusetts, passed on the 19th day of June, in the year of our Lord one thousand

eight hundred and nineteen, entitled, “An act relating to the separation of the district

of Maine from Massachusetts proper, and forming the same into a separate and inde

pendent State,’’ shall continue in oflice, as therein provided; and the following provisions

of said act shall be a part of this Constitution; subject, however, to be modified or

annulled, as therein is prescribed, and not otherwise, to wit:

“SECTION 1. Whereas it has been represented to this Legislature, that a majority of

the people of the district of Maine are desirous of establishing a separate and indepen

dent governmcut within said district: Therefore,

“Be it enacted by the Senate and [lame of Itepresentatives, in General Court assembled,

and by the authority of the same, That, the consent of this Commonwealth be, and the

same is hereby, given, that the district of Maine may be formed and erected into a

separate and independent State, it‘ the people of the said district shall, in the manner,

and by the majority hereinafter mentioned. express their consent and agreement

thereto, upon the following terms and conditions: And, provided the Congress of the

32
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United States shall give its consent thereto before the fourth day of March next: which

terms and conditions are as follows, viz.:

“First. All the lands and buildings belonging to the Commonwealth, within Massa

chusetts proper, shall continue to belong to said Commonwealth; and all the lands

belonging to the Commonwealth within the district of Maine shall belong, the one-half

thereof to the said Common wealth, and the other half thereof to the State, to be formed

within the said district, to be divided as is hereinafter mentioned; and the lands within

the said district, which shall belong to the said Commonwealth, shall be free from tax

ation, while the title of said lands remains in the Commonwealth; and the rights of the

Commonwealth to their lands, within said district, and the remedies for the recovery

thereof, shall continue the same, within the proposed State, and in the Courts thereof,

as they now are within the said Commonwealth, and in the Courts thereof; for which

purposes, and for the maintenance of its rights, and recovery of its lands, the said

Commonwealth shall be entitled to all other proper and legal remedies, and may appear

in the Courts of the proposed State, and in the Courts of the United States holden

therein: and all rights of action for, or entry into lands, and of action upon bonds, for

the breach of the performance of the condition of settling duties, so called, which have

- accrued, or may accrue, shall remain in this Commonwealth, to be enforced, commuted,

released, or otherwise disposed of, in such manner as this Commonwealth may hereafter

determine; Provided, however, That whatever this Commonwealth may hereafter receive

or obtain on account thereof, ifany thing, shall, after deducting all reasonable charges

relating thereto, be divided, one-third part thereof to the new State, and two-third parts

thereof to this Commonwealth.

“Second. All the arms which have been receivedby this Commonwealth from the

United States, under the lawof Congress, entitled, ‘An act making provision for arming

and equipping the whole body of militia of the United States, passed April the twenty

third, one thousand eight hundred and eight,’ shall, as soon as the said district shall

become a separate State, be divided between the two States, in proportion to the returns

of the militia, according to which the said arms have been received from the United

States as aforesaid.

“ Third. All money, stock, or other proceeds, hereafter derived from the United

States, on account of the claim of this Commonwealth, for disbnrsementsmade, and

expenses incurred, for the defense of the State during the late war with Great Britain,

shall be received by this Commonwealth; and when received, shall be divided between

the two States, in the proportion of two-thirds to this Commonwealth, and one-third

to the new State.

“.Fburth. All other property, of every description, belonging to the Commonwealth,

shall be holden and receivable by the same, as a fund and security for all debts, annui

ties, and Indian subsidies, or claims, due by said Commonwealth; and within two years

after the said district shall have become a separate State, the Commissioners to be

appointed, as hereinafter provided, if the said States cannot otherwise agree, shall assign

a just portion of the productive property so held by said Commonwealth, as an equiva

lent and indemnification to said Commonwealth for all such debts, annuities, or Indian

subsidies, or claims, which may then remain due, or unsatisfied; and all the surplus of

the said property, so holden, as aforesaid, shall be divided between the said Common

wealth and the said district of Maine, in the proportion of two-thirds to the said Com

monwealth and one-third to the said district; and if, in the judgment of the said

Commissioners, the whole of said property, so held, as a fund and security, shall not be

suflicient indemnification for the purpose, the said district shall be liable for, and shall

pay to said Commonwealth, one-third of the deficiency.

"Fifth. The new State shall, as soon as the necessary arrangements can be made for

that purpose, assume and perform all the duties and obligations of this Commonwealth,

towards the Indians within said district of Maine, whether the same arise from treaties,

or otherwise; and for this purpose shall obtain the assent of said Indians, and their

release to this Commonwealth of claims and stipulations arising under the treaty at

present existing between the said Commonwealth and said Indians; and, as indemnifica

tion to such new State therefor, this Commonwealth, when such arrangements shall be

completed, and the said duties and obligations assumed, shall pay to said new State the

value of thirty thousand dollars, in manner following, viz.: The said Commissioners

shall set off, by metes and bounds, so much of any part of the land, within the said

district, falling to this Commonwealth, in the division of the public lands, hereinafter

provided for. as, in their estimation, shall be of the value of thirty thousand dollars;

and this Commonwealth shall, thereupon, assign the same to the said new State, or, in

lieu thereof, may pay the sum of thirty thousand dollars, at its election; which election
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of the said Commonwealth shall be made within one year from the time that notice of

the doings of the Commissioners, on this subject, shall be made known to the Governor

and Council, and if not made within that time, the election shall be with the new

State. -

“ Sixth. Commissioners with the powers, and for the purposes mentioned in this act,

shall be appointed in manner following: The executive authority of each State shall

appoint two; and the four so appointed, or the major part of them, shall appoint two

more; but, if they cannot agree in the appointment, the executive of each State shall

appoint one in addition; not, however, in that case, to be a citizen of its own State.

And any vacancy happening with respect to the Commissioners, shall be supplied in the

manner provided for their original appointment; and, in addition to the powers herein

before given to said Commissioners, they shall have full power and authority to divide

all the public lands within the district between the respective States, in equal shares, or

moieties, in severalty, having regard to quantity, situation, and quality; they shall deter

mine what lands shall be surveyed and divided, from time to time, the expenses of which

surveys, and of the Commissioners, shall be borne equally by the two States. They

shall keep fair records of their doings, and of the surveys made by their direction, copies

of which records, authenticated by them, shall be deposited, from time to time, in the

archives of the respective States; transcripts of which, properly certified, may be

admitted in evidence, in all questions touching the subject to which they relate. The

executive authority of each State may revoke the power of either or both its Commis

sioners; having, however, first appointed a substitute, or substitutes, and may fill any

vacancy happening with respect to its own Commissioners ; four of said Commissioners

shall constitute a quorum for the transaction of business; their decision shall be final

upon all subjects within their cognizance. In case said commission shall expire, the

same not having been completed, and either State shall request the renewal or filling

up of the same, it shall be renewed or filled up in the same manner as is herein provided

for filling the same in the first instance, and with the like powers; and if either State

shall, after six months’ notice, neglect or refuse to appoint its Commissioners, the other

may fill up the whole commission.

" Seventh. All grants of lands, franchises, immunities, corporate or other rights, and

all contracts for, or grants of lands not yet located, which have been, or may be, made

by the said Commonwealth, before the separation of said district shall take place, and

having or to have effect within the said district, shall continue in full force, after the said

district shall become a separate State. But the grant which has been made to the Pres

ident and trustees of Bowdoin College out of the tax laid upon the banks within this

Commonwealth shall be charged upon the tax upon the banks within the said

district of Maine, and paid according to the terms of said grant; and the president

and trustees, and the overseers of said college, shall have, hold and enjoy their powers

and privileges in all respects; so that the same shall not be subject to be altered, limited,

annulled, or restrained, except by judicial process, according to the principles of law;

and, in all grants hereafter to be made, by either State, of unlocated land within the

said district, the same reservations shall be made for the benefit of schools. and of the

ministry, as have heretofore been usual in grants made by this Commonwealth. And all

lands heretofore granted by this Commonwealth to any religious, literary or eleemosy

nary corporation, or society, shall be free from taxation, while the same continues to be

owned by such corporation or society.

‘‘ Eighth. No laws shall be passed in the proposed State, with regard to taxes, actions,

or remedies at law, or bars, or limitations thereof, or otherwise making any distinction

between the lands and rights of property of proprietors not resident in, or not citizens of,

said proposed State, and the lands and rights of property of the citizens of the proposed

State, resident therein; and the rights and liabilities of all persons shall, after the said

separation, continue the same as if the said district was still a part of this Common

wealth, in all suits pending, or judgments remaining unsatisfied, on the fifteenth day of

March next, where the suits have been commenced in Massachusetts proper, and pro

cess has been served within the district of Maine; or commenced in the district of

Maine, and process has beeon served in Massachusetts proper, either by taking bail,

making attachments, arresting and detaining persons, or otherwise, where execution

remains to be done; and in such suits, the courts within Massachusetts proper, and

within the proposed State, shall continue to have the same jurisdiction as if the said

district had still remained a part of the Commonwealth. And this Commonwealth shall

have the same remedies within the proposed State as it now has, for the collection of

all taxes, bonds, or debts, which may be assessed, due, made, or contracted, by, to or

with the Commonwealth, on or before the said fifteenth day of March, within the said
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district of Maine ; and all oflicers within Massachusetts proper and the district of Maine

shall conduct themselves accordingly.

“ Ninth. These terms and conditions, as here set forth, when the said district shall

become a separate and independent State, shall, ipao facto, be incorporated into, and

become, and be a part of, any Constitution, provisional or other, under which the

government of the said proposed State shall, at any time hereafter. be administered;

subject, however, to be modified, or annulled by the agreement of the Legislature of

both the said States; but by no other power or body whatsoever.”

§ 6. This Constitution shall be enrolled on parchment, deposited in the Secretary’s

olfice, and be the supreme law of the State; and printed copies thereof shall be prefixed

to the books containing the laws of this State.

Done in Convention, October 29, 1819.

AMENDMENTS TO THE CONSTITUTION.

ADOPTED IN PURSUANCE OF THE FOURTH SECTION OF THE TENTH ARTICLE OF THE

ORIGINAL CONSTITUTION.

ARTICLE 1. The electors resident in any city, may at any meeting duly notified for the

choice of Representatives, vote for such Representatives in their respective ward meet

ings; and the wardens in said wards shall preside impartially at such meetings, receive

votes of all qualified electors present, sort, count. and declare them in open ward meet

ings, and. in the presence of the ward clerk, who shall form a list of the persons voted

for, with the number of votes for each person against his name; shall make a fair

record thereof in the presence of the wardens, and in open ward meeting; and a fair

copy of this list shall be attested by the warden and ward clerk, sealed up in open ward

meeting, and delivered to the city clerk within twenty-four hours after the close of the

polls. And the aldermen of any city shall be in session, at their usual place of meeting,

within twenty-four hours after any election, and in the presence of the city clerk, shall

examine and compare the copies of said lists; and in case any person shall have

received a majority of all the votes, he shall be declared elected by the aldermen ; and

the city clerk of any city shall make a record thereof, and the aldermen and city clerk

shall deliver certified copies of such lists to the person or persons so elected, within ten

days after the election. And the electors resident in any city may, at any meeting duly

notified and holden for the choice of any other civil oflicers for whom they have been

required heretofore to vote in town meeting. vote for such oflicers in their respective

wards, and the same proceedings shall be had by the warden and ward clerk in each

ward, as in the case of votes for representatives. And the aldermen of any city shall

be in session within twenty-four hours after the close of the polls in such meetings, and

in the presence of the city clerk, shall open, examine, and compare the copies from the

lists of votes given in the several wards, of which the city clerk shall make a record,

and a return thereof shall be made into the Secretary of State’s office, in the same

manner as selectmen of towns are required to do.

ART. 2. No person, before conviction, shall be bailable for any of the crimes which

now are or have been denominated capital offenses since the adoption of the Constitu

tion, when the proof is evident or the presumption great, whatever the punishment of

the crime may be.

ART. 3. All judicial ofliccrs now in office, or who may be hereafter appointed. shall,

from and after the first day of March in the year 1840, hold their olfices for the term of

seven years from the time of their respective appointments (unless sooner 1emoved by

impeachment or by address of both branches of the Legislature to the Executive), and

no longer, unless re-appointed thereto.

ART. 4. The second section, article fourth, part first, of the Constitution, is amended

by substituting the words one hundred and fifty one for “not less than one hundred nor

more than two hundred,” before the word “members” in said section, so as to establish

the number of Representatives for the State at the number of one hundred and fifty-one;

and the latter part of said section, being the words and sentences following: “and

whenever the number of Representatives shall be two hundred, at the next annual

meetings of election which shall thereafter be had, and at every subsequent period of

ten years, the people shall give in their votes, whether the number of Representatives

shall be increased or diminished, and if a majority of votes are in favor thereof, it shall

be the duty of the next Legislature thereafter to increase or diminish the number by

the rule hereinafter prescribed,” shall not be a part of the Constitution ; but one hun
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tired and fifty-one Representatives shall be apportioned according to the rule in this

Constitution.

ART. 5. [*The annual meeting].I of the Legislature shall be on the second Wednesday

of May, in each year; and the Governor and other State oflicers elected for the political

year commencing on the first Wednesday of January, in the year of our Lord one thou

sand eight hundred and forty-five, shall hold their oflices till the second Wednesday of

May, in the year of our Lord one thousand eight hundred and forty-six.]

ART. 6. The credit of the State shall not be directly or indirectly loaned in any case.

The Legislature shall not create any debt or debts, liability or liabilities on behalf of

the State, which shall singly, or in the aggregate, with previous debts and liabilities

hereafter incurred at any one time, exceed three hundred thousand dollars, except to

suppress insurrection, to repel invasion, or for purposes of war; but this amendment

shall not be construed to refer to any money that has been, or may be deposited with

this State by the government of the United States, or to any fund which the State shall

hold in trust for any Indian tribe.

ART. 7. The Constitution of this State is amended in the fifth section of the first part

of the fourth article, by striking out the words, "a majority of all the,” and inserting

instead thereof, the words, “ the highest number of,” and by striking out the words “ a

majority” where they again occur in the same section, and inserting instead thereof, the

words “the highest number ;” also in the first amendment to the Constitution of this

State, by striking out the words “a majority of all the,” and inserting instead thereof,

the words " the highest number of.”

ART. 8. The annual meeting of the Legislature shall be on the first Wednesday of

January, in each year; and the Governor and other State officers elected for the politi

cal year commencing on the second Wednesday of May, in the year of our Lord one

thousand eight hundred and fifty-one, shall hold their oflices till the first Wednesday of

January, in the year of our Lord one thousand eight hundred and fifty-two.

 

CONSTITUTION OF MARYLAND.‘ 1864.+

DECLARATION OF RIGHTS.

We, the people of the State of Maryland, grateful to Almighty God for our civil and

religious liberty, and taking into our serious consideration the best means of establish

ing a good Constitution in this State, for the sure foundation and more permanent

security thereof, declare:

ARTICLE 1. That we hold it to be self-evident that all men are created equally free;

that they are endowed by their Creator with certain unalienable rights, among which

are life, liberty, the enjoyment of the proceeds of their own labor, and the pursuit of

happiness.

ART. 2. That all government of right originates from the people, is founded in com

pact only, and instituted solely for the good of the whole; and they have at all times

the unalienable right to alter, reform or abolish their form of government in such man

ner as they may deem expedient.

ART. 3. That the people of this State ought to have the sole and exclusive right of

regulating the internal government and police thereof.

ART. 4. That the inhabitants of Maryland are entitled to the common law of England,

and the trial by jury according to the course of that law, and to the benefit of such of

the English statutes as existed on the fourth day of July, seventeen hundred and

seventy-six, and which, by experience, have been found applicable to their local and
 

* Annulled. See 8th Amendment .

1 The first State Constitution of Maryland was adopted in 1776. winch was amended in 1775, 1799,

and 1812. In 1351, there was a revision which remained in force until the adoption of the present

form in 1861. The last Convention for reyision of the Constitution met at Annapolis, A ril 27 and

on the 6th ofSe tember. 1864, they submitted the Constitution, to the decision ofan elect on held on

the 12th and ititii days of October, of that year. The vote was as follows :
Home vote, 27,541 for, and 29,536 against; blank, 61; soldiersi vote—2,633 for, and 263 against; major

ity in favor of adoption, 375.
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other circumstances, and have been introduced, used and practiced by the courts of

law or equity, and also of all acts of Assembly in force on the first day of Juno, eigh

teen hundred and sixty-four, except such as may have since expired or may be incon

sistent with the provisions of this Constitution, subject, nevertheless, to the revision of

and amendment or repeal by the Legislature of this State; and the inhabitants of Mary

land are also entitled to all property derived to them from or under the charter granted

by His Majesty Charles the First, to Cecillus Calvert, Baron of Baltimore.

ART. 5. The Constitution of the United States and the laws made in pursuance

thereof being the supreme law of the land, every citizen of this State owes paramount

allegiance to the Constitution and Government of the United States, and is not bound

by any law or ordinance of this State in contravention or subversion thereof.

ART. 6. That all persons invested with the Legislative or Executive powers of Gov

ernment are the trustees of the public, and as such accountable for their conduct; where

fore, whenever the ends of Government are perverted, and public liberty manifestly

endangered, and all other means of redress are ineffectual. the people may and of right

ought to reform the old or establish a new Government. The doctrine ofnon-resistance

against arbitrary power and oppression is absurd, slavish and destructive of the good

and happiness of mankind.

ART. 7. That the right of the people to participate in the Legislature is the best

security of liberty and the foundation of all free government; for this purpose elections

ought to be free and frequent, and every free white male citizen having the qualifications

prescribed by the Constitution, ought to have the right of suffrage.

ART. 8. That the Legislative, Executive and Judicial powers of government ought to

be forever separate and distinct from each other and no person exercising the functions

of one of said departments shall assume or discharge the duties of any other.

ART. 9. That no power of suspending laws or the execution of laws, unless by or

derived from the Legislature, ought to be exercised or allowed.

ART. 10. That freedom of speech and debate, or proceedings in the Legislature, ought

not to be impeached in any court ofjudicature. ‘

ART. 11. That Annapolis be the place for the meeting of the Legislature, and the Leg

islature ought not be convened or held at any other place but for evident necessity.

ART. 12. That for the redress of grievances, and for amending, strengthening and

preserving the laws, the Legislature ought to be frequently convened.

ART. 13. That every man hath a right to petition the Legislature for the redress of

grievances, in a peaceable and orderly manner.

ART. 14. That no aid, charge, tax, burden or fees ought to be rated or levied, under

any pretense, without the consent of the Legislature.

ART. 15. That the levying of taxes by the poll is grievious and oppressive, and ought

to be prohibited; that paupers ought not to be assessed for the support of the Govern

‘ ment, but every other person in the State, or persons holding property therein, ought to

contribute his proportion of public taxes for the support of Government, according to his

actual worth in real or personal property; yet fines, duties or taxes may properly and

justly be imposed or laid, with a political view, for the good government and benefit of

the community.

ART. 16. That sanguinary laws ought to be avoided as far as it is consistent with the

safety of the State; and no law to inflict cruel and unusual pains and penalties ought to

be made in any case, or at any time hereafter.

ART. 17. That retrospective laws, punishing acts committed before the existence of

such laws, and by them only declared criminal, are oppressive, unjust and incompatible

with liberty, wherefore no ex postfacto law ought to be made.

ART. 18. That no law to attaint particular persons of treason or felony ought to be

made in any case, or at any time hereafter.

ART. 19. That every man, for any injury done to him in his person or property, ought

to have remedy by the course of the law of the land, and ought to have justice and right

freely without sale, fully without any denial, and speedily without delay, according to

the law of the land.

ART. 20. That the trial of facts where they arise is one of the greatest securities of

the lives, liberties and estate of the people.

ART. 21. That in all criminal prosecutions every man hath a right to be informed of

the accusation against him ; to have a copy of the indictment or charge in due time (if

required) to prepare for his defense ; to be allowed counsel; to be confronted with the

witnesses against him; to have process for his witnesses; to examine the witnesses for

and against him on oath; and to a speedy trial by an impartial jury, without whose unan

imous consent hc ought not to be found guilty.
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ART. 22. That no man ought to be compelled to give evidence against himself in a

criminal case.

ART. 23. That no man ought to be taken or imprisoned, or disseized of his freehold,

liberties, or privileges, or outlawed, or exiled, or in any manner destroyed, or deprived

of his life, liberty, or property, but by the judgment of his peers, or by the law of the

land.

ART. 24. That hereafter, in this State, there shall be neither slavery nor involuntary

servitude, except in punishment of crime, whereof the party shall have been duly con

victed; and all persons held to service or labor as slaves are hereby declared free.

ART. 25. That excessive bail ought not to be required, nor excessive fines imposed,

nor cruel or unusual punishment inflicted, by the courts of law.

ART. 26. That all warrants, without oath or aflirmatmn, to search suspected places, or

to seize any person or property, are grievous and oppressive; and all general war

rants to search suspected places, or to apprehend suspected persons, without naming

or describing the place, or the person in special, are illegal, and ought not to be granted.

ART. 27. That no conviction shall work corruption of blood, nor shall there be any

forfeiture of the estate of any person for any crime, except treason, and then only on

conviction. .

ART. 28. That a well-regulated militia is the proper and natural defense of a free

government.

ART. 29. That standing armies are dangerous to liberty, and ought not to be raised or

kept up without the consent of the Legislature.

ART. 30. That in all cases, and at all times, the military ought to be under strict sub

ordination to and control of the civil power.

ART. 31. That no soldier shall, in time of peace, be quartered in any house without

the consent of the owner, nor in time of war, except in the manner prescribed by law.

ART. 32. That no person. except regular soldiers, mariners, and marines, in the ser

vice of this State, or militia when in actual service, ought in any case to be subject to,

or punishable by, martial law.

ART. 33. That the independency and uprightness of judges are essential to the impar

tial administration of justice, and a great security to the rights and liberties of the

people; wherefore the Judges shall not be removed, except for misbehavior, on convic

tion in a court of law, or by the Governor, upon the address of the General Assembly;

Provided, That two-thirds of all the members of each House concur in such address.

No Judge shall hold any other office, civil or military, or political trust or employment

of any kind whatsoever, under the Constitution or laws of this State, or of the United

States, or any of them, or receive fees or perquisites of any kind for the discharge of

his oflicial duties.

ART. 34. That a long continuance in the Executive Departments of power or trust is

dangerous to hberty; a rotation, therefore, in those departments is one of the best

securities of permanent freedom.

ART. 35. That no person ought to hold at the same time more than one office of profit

created by the Constitution or laws of this State ; nor ought any person in public trust

to receive any present from any foreign prince, or State, or from the United States, or

any of them, without the approbation of this State.

ART. 36. That, as it is the duty of every man to worship God in such manner as he

thinks most acceptable to him, all persons are equally entitled to protection in their

religious liberty; wherefore, no person ought, by any law, to be molested in his person

or estate, on account of his religious persuasion or profession, or for his religious prac

tice, unless under the color of religion any man shall disturb the good order, peace, or

safety of the State, or shall infringe the laws of morality, or injure others in their

natural, civil or religious rights; nor ought any person to be compelled to frequent or

maintain, or contribute, unless on contract, to maintain any place of worship or any

ministry; nor shall any person be deemed incompetent as a witness or juror who

believes in the existence of a God, and that under His dispensation such person will be

held morally accountable for his acts, and be rewarded or punished therefor, either in

this world or the world to come. '

ART. 37. That no other test or qualification ought to be required on admission to any

office of trust or profit than such oath of allegiance and fidelity to this State and the

United States as may be prescribed by this Constitution, and such oath of office and

qualification as may be prescribed by this Constitution, or by the laws of the State,

and a declaration of belief in the Christian religion, or in the existence of God, and in a

future state of rewards and punishments.

ART. 38. That every gift, sale or devise of land, to any minister, public teacher or
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preacher of the Gospel, as such, or to any religious sect, order or denomination, or to

or for the support, use or benefit of, or in trust for any minister, public teacher or preacher

of the Gospel, as such, or any religious sect, order or denomination, and every gift or

sale of goods or chattels to go in succession, or to take place after the death of the

seller or donor, to or for such support, use or benefit; and also, every devise of goods

or chattels, to or for the support, use or benefit of any minister, public teacher or

preacher of the Gospel, as such; or any religious sect, order or denomination, without

the prior or subsequent sanction of the Legislature, shall be void; except always any

sale, gift, lease or devise of any quantity of land not exceeding five acres, for a church,

meeting-house or other house of worship, or parsonage, or for a burying-ground, which

shall be improved, enjoyed or used only for such purpose, or such sale, gift, lease, or

devise shall be void.

ART. 39. That the manner of administering an oath or aflirmation to any person ought

to be such as those of the religious persuasion, profession or denomination of which he

is a member, generally esteem the most effectual confirmation by the attestation of the

Divine Being.

ART. 40. That the liberty of the press ought to be inviolably preserved; that every

citizen of the State ought to be allowed to speak, write and publish his sentiments on

all subjects, being responsible for the abuse of that liberty.

ART. 41. That monopolies are odious, contrary to the spirit of a free government and

the principles of commerce, and ought not to be suffered.

ART. 42. That no title of nobility or hereditary honors ought to be granted in this

State.

ART. 43. That the Legislature ought to encourage the diffusion of knowledge and

virtue, the extension of a judicious system of general education, the promotion of

literature, the arts, science, agriculture, commerce and manufactures, and the general

melioration of the condition of the people.

ART. 44. This enumeration of rights shall not be construed to impair or deny others

retained by the people. '

ART. 45. That the Legislature shall pass no law providing for an alteration, change

or abolishment of this Constitution, except in the manner therein prescribed and directed.

ARTICLE I.

ELECTIVE FRANCHISE.

SECTION 1. All elections shall be by ballot, and every white male citizen of the United

States, of the age of twenty-one years or upwards. who shall have resided in the

State one year next preceding the election, and six months in any county or in any legis

lative district of Baltimore city, and who shall comply with the provisions of this article

of the Constitution, shall be entitled to vote at all elections hereafter held in this

State; and in case any county or city shall be so divided as to form portions of dif

ferent electoral districts for the election of Congressmen, Senator, Delegate, or other

oflicer or otficers, then to entitle a person to vote for such oflicer he must have been a

resident of that part of the county or city which shall form a part of the electoral dis

trict in which he offers to vote for six months next preceding the election; but a person

who shall have acquired a residence in such county or city entitling him to vote at

any such election shall be entitled to vote in the election district from which he removed,

until he shall have acquired a residence in the part of the county or city to which he

has removed.

§ 2. The General Assembly shall provide by law for a uniform registration of the

names of voters in this State, which registration shall be evidence of the qualification

of said voters to vote at any election thereafter held, but no person shall be excluded

from voting at any election on account of not being registered until the General

Assembly shall have passed an act of registration, and the same shall have been carried

into effect, after which no person shall vote unless his name appears on the register.

The General Assembly shall also provide by law for taking the votes of soldiers in the

army of the United States serving in the field.

§ 3. No person above the age of twenty-one years, convicted of larceny or other

infamous crime, unless pardoned by the Governor, shall ever thereafter be entitled to

vote at any election in this State, and no lunatic, or person non compos mentis, shall be

entitled to vote.

§ 4. No person who has at any time been in armed hostility to the United States, or

the lawful authorities thereof, or who has been in any manner in the service of the

so-called “ Confederate States of America,” and no person who has voluntarily leit this
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State and gone within the military lines of the so-called “Confederate States or armies ”

with the purpose of adhering to said States or armies, and no person who has given any

aid, comfort, countenance or support to those engaged in armed hostility to the United

States, or in any manner adhered to the enemies of the United States, either by con

tributing to the enemies of the United States, or unlawfully sending within the lines

of such enemies money or goods, or letters, or information, or who has disloyally held

communication with the enemies of the United States, or who has advised any person

to enter the service of the said enemies, or aided any person so to enter, or who

has by any open deed or word declared his adhesion to the cause of the enemies of the

United States, or his desire for the trinmph of said enemies over the arms of the United

States, shall ever be entitled to vote at any election to be held in this State, or to hold

any oflice of honor, profit or trust under the laws of this State, unless since such unlaw

ful acts he shall have voluntarily entered into the military service of the United States,

and been honorably discharged therefrom, or shall be on the day of election, actually and

voluntarily in such service, or unless he shall be restored to his full rights of citizen

ship by an act of the General Assembly passed by a vote of two-thirds of all the mem

bers elected to each House; and it shall be the duty of all Officers of Registration and

Judges of Election carefully to exclude from voting, or being registered, all persons so

as above disqualified ; and the Judges of Election at the first election held under this

Constitution shall, and at any subsequent election may, administer to any person offering

to vote the following oath or affirmation: I do swear or aflirm that I am a citizen of the

United States, that I have never given any aid, countenance or support to those in

armed hostility to the United States, that I have never expressed a desire for the

trinmph of said enemies over the arms of the United States, and that I will bear true

faith and allegiance to the United States and support the Constitution and laws thereof

as the supreme law of the land, any law or any ordinance of any State to the contrary

notwithstanding; that I will in all respects demean myself as a loyal citizen of the

United States, and I make this oath or affirmation without any reservation or evasion,

and believe it to be binding on me; and any person declining to take such oath shall

not be allowed to vote, but the taking of such bath shall not be deemed conclusive

evidence of the-right of such person to vote; and any person swearing or aflirming

falsely shall be liable to penalties of perjury, and it shall be the duty of the proper

oflicers of registration to allow no person to be registered until he shall have taken the

oath or affirmation above set out, and it shall be the duty of the Judges of Election in

all their returns of the first election held under this Constitution to state in their said

returns that every person who has voted has taken such oath or aflirmation. But the

provisions of this section in relation to acts against the United States shall not apply

to any person not a citizen of the United States who shall have committed such acts

while in the service of some foreign country at war against the United States, and who

has, since such acts, been naturalized, or may be naturalized, under the laws of the

United States, and the oath above set forth, shall be taken in the case of such persons

in such sense.

§ 5. If any person shall give, or offer to give, directly or indirectly, or hath given or

offered to give, since the fourth day of July, eighteen hundred and fifty-one, any bribe,

present, or reward, or any promise, or any security for the payment or delivery of

money or any other thing, to induce any voter to refrain from casting his vote, or

forcibly to prevent him in any way from voting, or to procure a vote for any candidate

or person, proposed or voted for as elector of President and Vice-President of the

United States, or Representative in Congress, or for any office of profit or trust created

by the Constitution or laws of this State, or by the ordinances or authority of the

Mayor and City Council of Baltimore, the person giving or offering to give, and the per

sons receiving the same, and any person who gives or causes to be given an illegal vote,

knowing it to be such, at any election to be hereafter held in this State, or who shall

be guilty of or accessory to any fraud, force, surprise, or bribery to procure himself or

any other person to be nominated to any olfice, National, State, or Municipal, shall, on

conviction in a court of law, in addition to the penalties now or hereafter to be imposed

by law, be forever disqualified to hold any oflice of profit or trust, or to vote at any

election thereafter.

§ 6. It shall be the duty of the General Assembly to pass laws to punish with fine

and imprisonment any person who shall remove into any election district or precinct of

any ward of the city of Baltimore, not for the purpose of acquiring a bonafide residence

therein, but for the purpose of voting at an approaching election, or who shall vote in

any election district or ward in which he does not reside (except in the case provided

for in this article), or shall at the same election vote in more than one election district

33
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or precinct, or shall vote or offer to vote in any name not his own, or in place of any

other person of the same name, or shall vote in any county in which he does not reside.

§ 7. Every person elected or appointed to any oflice of trust or profit under this Cou

stitution, or under the laws made pursuant thereto, before he shall enter upon the

duties of such oflice, shall take and subscribe the following oath or aflirmation:

[, , do swear (or aflirm, as the case may be) that I will, to the best of my skill

and judgment, diligently and faithfully, without partiality or prejudice, execute the oflice

of———, according to the Constitution and laws of this State, and that since the fourth

day of July, in the year eighteen hundred and fifty-one, I have not in any manner

violated the provisions of the present, or of the late Constitution, in relation to the

bribery of voters, or preventing legal votes or procuring illegal votes to be given

(and if a Governor, Senator, member of the House of Delegates, or Judge), that 1 will

not, directly or indirectly, receive the profits or any part of the profits of any other

office during the term of my acting as ——. I do further swear or aflirm that I will

bear true allegiance to the State of Maryland and support the Constitution and laws

thereof, and that I will bear true allegiance to the United States, and support, protect

and defend the Constitution, laws and government thereof, as the supreme law of the

land, any law or ordinance of this or any State to the contrary notwithstanding; that I

have never directly or indirectly, by word, act or deed. given any aid, comfort or

encouragement to those in rebellion against the United States or the lawful authorities

thereof, but that I have been truly and loyally on the side of the United States against

those in armed rebellion against the United States; and I do further swear (or aflirm)

that I will to the best of my abilities protect and defend the Union of the United States,

and not allow the same to be broken up and dissolved, or the government thereof to be

destroyed, under any circumstances, if in my power to prevent it, and that I will at all

times discountenance and oppose all political combinations having for their object such

dissolution or destruction.

§ 8. Every person holding any oflice of trust or profit under the late Constitution, or

under any law of this State, and who shall be continued in oflice under this Constitution,

or under any law of the State, shall within thirty days after this Constitution shall have

gone into effect take and prescribe the oath or aflirmation set forth in the seventh section

of this article, and if any such person shall fail to take said oath his oflice shall be ipso

facto vacant. And every person hereafter elected or appointed to oflice in this State,

who shall refuse or neglect to take the oath or affirmation of office provided for in the

said seventh section of this article shall be considered as having refused to accept the

said oflice, and a new election or appointment shall be made as in case of refusal to

accept or resignation of an office. And any person swearing or aflirming falsely in the

premises shall, on conviction thereof in a court of law, incur the penalties for willful and

corrupt perjury, and thereafter shall be incapable of holding any office of profit or trust

in this State.

ARTICLE II.

EXECUTIVE DEPARTMENT.

 

SECTION 1. The Executive power of the State shall be vested in a Governor, whose

term of oflice shall commence on the second Wednesday of January next ensuing his

election, and continue for four years, and until his successor shall have qualified, but the

Governor chosen at the first election under this Constitution shall not enter upon the

discharge of the duties of the oflice until the expiration of the term for which the present

incumbent was elected, unless the said oflice shall become vacant by death, resignation,

removal from the State, or other disqualification of said incumbent.

§ 2. An election for Governor under this Constitution shall be held on the Tues

day next after the first Monday in November, in the year eighteen hundred and sixty

four, and on the same day and month in every fourth year thereafter at the place of

voting for delegates to the General Assembly, and every person qualified to vote for

delegates shall be qualified and entitled to vote for Governor; the election to be held in

the same manner as the election of delegates, and the returns thereof, under seal, to be

addressed to the Speaker of the House of Delegates, and inclosed and transmitted to

the Secretary of State, and delivered to the said Speaker at the commencement of the

session of the General Assembly next ensuing said election.

§ 3. The Speaker of the House of Delegates shall then open the said returns in the

presence of both Houses, and the person having the highest number of votes, and being

constitutionally eligible, shall be the Governor, and shall qualify in the manner herein

prescribed, on the second Wednesday of January next ensuing his election, or as soon

thereafter as may be practicable.
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§4. If two or more persons shall have the highest and an equal number of votes,

one of them shall be chosen Governor by the Senate and House of Delegates; and all

questions in relation to the eligibility of Governor, and to the returns of said election,

and to the number and legality of votes therein given, shall be determined by the House

of Delegates; and if the person or persons having the highest number of votes be ineli

gible, the Governor shall be chosen by the Senate and House of Delegates. Every

election of Governor by the General Assembly shall be determined by a joint majority

of the Senate and House of Delegates, and the vote shall be taken viva voce. But if

two or more persons shall have the highest and an equal number of votes, then a

second vote shall be taken, which shall be confined to the persons having an equal num

ber; and if the votes should be again equal, then the election of Governor shall be

determined by lot between those who shall have the highest and an equal number on

the first vote.

§ 5. A person to be eligible to the office of Governor must have attained the age of

thirty years, and must have been for five years a citizen of the United States, and for

live years next preceding his election a resident of the State.

§ 6. A Lieutenant-Governor shall be chosen at every regular election for Governor.

He shall continue in oflice for the same time, shall be elected in the same manner, and

shall possess the same qualifications as the Governor. In voting for Governor and

Lieutenant-Governor, the electors shall state for whom they vote as Governor, and for

whom as Lieutenant-Governor.

§ 7. The Lieutenant-Governor shall. by virtue of his oflice, be President of the Senate,

and whenever the Senate are equally divided, shall have the right to give the casting

vote.

§ 8. In case of the death, resignation, removal from the State. or other disqualifica

tion of the Governor, the powers, duties and emoluments of the oflice shall devolve upon

the Lieutenant-Governor; and in case of his death, resignation, removal, or other

disqualification, then upon the President of the Senate for the time being, until the dis

qualification or inability shall cease, or until a new Governor shall be elected, and

qualified; and for any vacancy in said oflice not herein provided for, provision may be

made by law, and if such vacancy should occur without such provision being made, the

General Assembly shall be convened by the Secretary of State for the purpose of filling

said vacancy.

§ 9. Whenever the oflice of Governor shall be administered by the Lieutenant-Gov

ernor, or he shall be unable to attend as President of the Senate, the Senate shall elect

one of its own members as President pro tempore.

§ 10. The Lieutenant-Governor, while he acts as President of the Senate, shall receive

for his services the same compensation which shall for the same period be allowed to

the Speaker of the House of Delegates, and no more.

§ 11. The Governor shall be Commander-in-Chief of the land and naval forces of the

State, and may call out the militia to repel invasions, suppress insurrections, and enforce

the execution of the laws; but shall not take the command in person without the con

sent of the General Assembly.

§ 12. He shall take care that the laws be faithfully executed. .

§ 13. He shall nominate, and by and with the advice and consent of the Senate,

appoint all civil and military oflicers of the State, whose appointment or election is not

otherwise herein provided for, unless a different mode of appointment be prescribed by

the law creating the office.

§ 14. 1n case of a vacancy, during the recess of the Senate, in any o“fice which the

Governor has power to fill, he shall appoint some suitable person to said oflice, whose

commission shall continue in force till the end of the next session of the General

Assembly, or till some other person is appointed to the same oflice, whichever shall first

occur, and the nomination of the person thus appointed during the recess, or of some

other person in his place, shall be made to the Senate within thirty days after the next

meeting of the General Assembly.

§ 15. No person after being rejected by the Senate shall be again nominated for the

same oflice at the same session, unless at the request of the Senate, or be appointed to

the same oflice during the recess of the General Assembly,

§ 16. All civil olficers appointed by the Governor and Senate shall be nominated to

the Senate within fifty days from the commencement of each regular session of the

General Assembly, and their term of office, except in cases otherwise provided for in

this Constitution, shall commence on the first Monday of May next ensuing their

appointment, and continue for two years (unless sooner removed from office), and until

their successors respectively qualify according to law.
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§ 17. The Governor may suspend or arrest any military oflicer of the State for diso

bedience of orders, or other military offense, may remove him in pursuance of the

sentence of a court-martial; and may remove, for incompetency or misconduct, all civil

oflicers who received appointments from the executive for a term not exceeding two

cars.
y § 18. The Governor may convene the General Assembly, or the Senate alone, on

extraordinary occasions; and whenever, from the presence of an enemy, or from any

other cause, the seat of government shall become an unsafe place for the meeting of the

General Assembly, he may direct their sessions to be held at some other convenient

lace.P § 19. It shall be the duty of the Governor semi-annually, and oftener, if he deem it

expedient, to examine the bank book, account books and oflicial proceedings of the

Treasurer and Comptroller of the State.

§ 20. He shall, from time to time, inform the General Assembly of the condition of

the State, and recommend to their consideration such measures as he may judge neces

sary and expedient.

§21. He shall have power to grant reprieves and pardons, except in cases of im

peachment, and in cases in which he is prohibited by other articles of this Constitution,

and to remit fines and forfeitures for offenses against the State; but shall not remit the

principal or interest of any debt due to the State, except in cases of fines and forfeit

ures; and before granting a nolle grrosequi, or pardon, he shall give notice in one or

more newspapers of the application made for it, and of the ,day on or after which his

decision will be given; and in every case in which he exercises this power, he shall

report to either branch of the General Assembly whenever required, the petitions,

recommendations and reasons which influenced his decision.

§ 22. The Governor shall reside at the seat of government, and shall receive for his

services an annual salary of four thousand dollars.

§ 23. A Secretary of State shall be appointed by the Governor, by and with the

advice and consent of the Senate, who shall continue in oflice, unless sooner removed

by the Governor, till the end of the olficial term of the Governor from whom he received

his appointment, and shall receive an annual salary of one thousand dollars.

§ 24. The Secretary of State shall carefully keep and preserve a record of all oflicial

acts and proceedings, which may at all times be inspected by a committee of either

branch of the General Assembly, and shall perform such other duties as are now or

may hereafter be prescribed by law, or as may properly belong to his oflice.

ARTICLE III.

LEGISLATIVE DEPARTMENT.

SECTION 1. The Legislature shall consist of two distinct branches, a Senate and a

House of Delegates, which shall be styled “The General Assembly of Maryland.”

§ 2. Immediately after the adoption of this Constitution, and before there shall have

been held any general election under it, the Mayor and City Council of Baltimore shall

proceed to lay off and divide the said city into three several districts, of equal popula

tion and contiguous territory, as near as may be, which said districts shall be called the

First, Second and Third Legislative Districts of Baltimore city.

§ 3. Every county in the State and each legislative district of Baltimore city, as

hereinbefore provided for, shall be entitled to one Senator, who shall be elected by the

qualified voters of the counties and of the legislative districts of Baltimore city respect

ively, and shall serve for four years from the date of his election, subject to the classi

fication of Senators hereinafter provided for.

§ 4. The white population of the State shall constitute the basis of representation in

the House of Delegates, and the apportionment of the Delegates among the several

counties and legislative districts of the city of Baltimore shall be as follows: For every

five thousand persons, or a fractional part thereof above one-half, one delegate shall be

chosen, until the number of delegates in each county and legislative district of the city

of Baltimore shall reach five; above that number, one delegate shall be chosen for the

next twenty thousand persons, or a fractional portion over one-half thereof, in each

county and legislative district of the city of Baltimore; above that number each county

and legislative district of the said city shall elect one delegate for every eighty thous

and persons, or fractional portion thereof above one-half. Upon this principle, and as

soon as practicable after each national census, or State enumeration of inhabitants, the

General Assembly shall apportion the members of the House of Delegates among

the several counties and the several legislative districts of Baltimore city according to the

white population of each. But until such apportionment is made the House of Dele
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gates shall consist of eighty members, distributed as follows: Alleghany, five members;

Anne Arundel, two; each of the three legislative districts in Baltimore city, six; Bal

timore county, six; Calvert, one; Caroline, two; Carroll, five; Cecil, four; Charles,

one ; Dorchester, two; Frederick, six; Harford, four; Howard, two; Kent, two;

Montgomery, two; Prince George’s, two; Queen Anne’s, two; St. Mary’s, one; Som

erset, three; Talbot, two; Washington, five; Worcester, three.

§ 5. The members of the House of Delegates shall be elected by the qualified voters

of the counties and the legislative districts of Baltimore city respectively, to serve for

two years from the day of their election.

§ 6. The first election for Senators and Delegates shall take place on the Tuesday

next after the first Monday in the month of November, eighteen hundred and sixty

four; and the elections for Delegates, and as nearly as practicable, for one-half of the

Senators, shall be held on the same day in every second year thereafter.

§ 7. Immediately after the Senate shall have convened, after the first election under

this Constitution, the Senators shall be divided ‘by lot into two classes, as nearly equal

in number as may be; Senators of the first class shall go out of office at the expiration

of two years, and Senators shall be elected on the Tuesday next after the first Monday

in the month of November, eighteen hundred and sixty-six, for the term of four years,

to supply their places; so that after the first election, one-half of the Senators may be

chosen every second year. In case the number of Senators be hereinafter increased,

such classification of the additional Senators shall be made as to preserve as nearly as

may be, an equal number in each class.

§ 8. No person shall be eligible as a Senator or Delegate who, at the time of his elec

tion, is not a citizen of the United States, and who has not resided at least three years

next preceding the day of his election in this State, and the last year thereof in the

county or in the legislative district of Baltimore city which he may be chosen to repre

sent, if such county or legislative district of such city shall have been so long estab

lished, and if not, then in the county or city, from which in whole or part the same may

have been formed; nor shall any person be eligible as a Senator unless he shall have

attained the age of twenty-five years, nor as a Delegate unless he shall have attained

the age of twenty-one years, at the time of his election.

§ 9. No member of Congress or person holding any civil or military office under the

United States shall be eligible as a Senator or Delegate; and if any person shall, after

his election as a Senator or Delegate, be elected to Congress, or be appointed to any

oflice, civil or military, under the government of the United States, his acceptance

thereof shall vacate his seat.

§ 10. No person holding any civil oflice of profit or trust under this State, except

Justices of the Peace, shall be eligible to the office of Senatpr or Delegate.

§ 11. No Collector, receiver or holder of public moneys, shall be eligible as Senator

or Delegate, or to any oflice of profit or trust under this State, until he shall have

accounted for and paid into the Treasury all sums on the books thereof charged to and

due by him.
§ 12. In case of death, disqualification, resignation, reliusal to act, expulsion, or

removal from the county or legislative district of Baltimore city for which he shall have

been elected, of any person who shall have been chosen as a Delegate or Senator, or in

case of a tie between two or more such qualified persons, a warrant of election shall be

issued by the Speaker of the House of Delegates, or President of the Senate, as the

case may be, for the election of another person in his place, of which election not less

than ten daysi notice shall be given, exclusive of the day of the publication of the notice

and of the day of election; and in case of such resignation or refusal to act, being com

municated in writing to the Governor by the person so resigning or refusing to act, or

if such death occur during the legislative recess, and more than ten days before its ter

mination, it shall be the duty of the Governor to issue a warrant of election to supply

the vacancy thus created, in the same manner the said Speaker or President might

have done during the Session of the General Assembly; Provided, howwer, That unless

a meeting of the General Assembly may intervene, the election thus ordered to fill such

vacancy shall be held on the day of the ensuing election for Delegates and Senators.

§ 13. The General Assembly shall meet on the first Wednesday of January, eighteen

hundred and sixty-five, and on the same day in every second year thereafter, and at no

other time. unless convened by the proclamation of the Governor.

§ 14. The General Assembly shall continue its session so long as in its judgment the

public interest may require, and each member thereof shall receive a compensation of

five dollars per diem, for every day he shall attend the sessions, but shall receive no per

diem when absent, unless absent on account of sickness; Provided, however, That no
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member shall receive any other or larger sum than four hundred dollars. When the

General Assembly shall be convened by proclamation of the Governor, the session shall

not continue longer than thirty days, and in such case, the compensation shall be at

the rate of five dollars per diem.

§ 15. No book or other printed matter not appertaining to the business of the session

shall be purchased or subscribed for, for the use of the members of the General Assem

bly, or be distributed among them at the public expense.

§ 16. No Senator or Delegate, after qualifying as such, notwithstanding he may

thereafter resign, shall, during the whole period of time for which he was elected, be

eligible to any oflice which shall have been created, or the salary or profits of which

shall have been increased during such term, or shall during said whole period of time

be appointed to any civil office by the Executive or General Assembly.

§ 17. No Senator or Delegate shall be liable, in any civil action or criminal prosecu

tion whatever, for words spoken in debate.

§ 18. Each House shall be judge of the qualifications and elections of its members,

subject to the laws of the State; shall appoint its own oflicers, determine the rules of

its own proceedings, punish a member for disorderly or disrespectful behavior, and with

the consent of two thirds of its whole number of members elected expel a member;

but no member shall be expelled a second time for the same offense.

§ 19. A majority of the whole number of the members elected to each House shall

constitute a quorum for the transaction of business, but a smaller number may adjourn

from day to day and compel the attendance of absent members, in such manner, and

under such penalties, as each House may prescribe.

§ 20. The doors of each House and of committees of the whole shall be open, except

when the business is such as ought to be kept secret.

§ 21. Each House shall keep a journal of its proceedings, and cause the same to be

published. The yeas and nays of members on any questions shall, at the call of anyfive

of them in the House of Delegates, or one in the Senate, be entered on the journal.

§ 22. Each House may punish, by imprisonment during the session of the General

Assembly, any person not a member, for disrespectful or disorderly behavior in its

presence, or for obstructing any of its proceedings, or any of its otficers in the execu

tion of their duties; provided such imprisonment shall not, at any one time, exceed ten

days.

§ 23. The House of Delegates may inquire, on the oath of witnesses, into all com

plaints, grievances and offenses, as the Grand Inquest of the State, and may commit

any person, for any crime, to the public jail, there to remain until discharged by due

course of law; they may examine and pass all accounts of the State, relating either to the

collection or expenditure of the revenue, and appoint auditors to state and adjust

the same; they may call for all public or official papers and records, and send for persons

Whom they may judge necessary in the course of their inquiries concerning affairs relat

ing to the public interest, and may direct all oflice bonds, which shall be made payable

to the State, to be sued for any breach thereof.

§ 24. Neither House shall, without the consent of the other, adjourn for more than

three days at any one time, nor to any other place than that in which the House shall

be sitting, without the concurrent vote of two-thirds of the members present.

§ 25. The House of Delegates shall have the sole power of impeachment in all cases,

but a majority of all the members elected must concur in an impeachment; all impeach

ments shall be tried by the Senate, and when sitting for that purpose, the Senators shall

be on oath or aflirmation to do justice according to the law and evidence, but no person

shall be convicted without the concurrence of two-thirds of all the Senators elected.

26. Any bill may originate in either House of the General Assembly, and be altered,

amended or rejected by the other; but no bill shall originate in either House during the

last ten days of the session, nor become a law until it be read on three different days of

the session in each House, unless three-fourths of the members of the House where

such bill is pending shall so determine.

§ 27. No bill shall become a law unless it be passed in each House by a majority of

the whole number of members elected, and on its final passage the ayes and noes be

recorded. '

§ 28. The style of all laws of this State shall be: “Be it enacted by the General

Assembly of Maryland,” and all laws shall be passed by original bill, and every law

enacted by the General Assembly shall embrace but one subject, and that shall be

described in the title; and no law nor section of a law shall be revised or amended by

reference to its title or section only, and it shall be the duty of the General Assembly,

in amending any article or section of the code of laws of this State, to enact the same
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as the said article or section would read when amended; and whenever the General

Assembly shall enact any public general law, not ameudatory of any section or article in

the said code, it shall be the duty of the General Assembly to enact the same in articles

and sections, in the same manner as the said code is arranged, and to provide for the

publication of all additions and alterations which may be made to the code.

§ 29. Every bill, when passed by the General Assembly and sealed with the great

seal, shall be presented to the Governor, who shall sign the same in the presence of the

Presiding Oflicers and Chief Clerks of the Senate and House of Delegates. Every law

shall be recorded in the office of the Court of Appeals. and, in due time be printed, pub

lished and certified under the great seal to the several courts, in the same manner as

has been heretofore usual in this State.

§ 30. No law passed by the General Assembly shall take effect until the first day of

June next after the session at which it may be passed, unless it be otherwise expressly

declared therein; and in case any public law is made to take effect before the said first

day of June, the General Assembly shall provide for the immediate publication of the

same.  

§ 31. No money shall be drawn from the treasury of the State, except in accord

ance with an appropriation by law, and every such law shall distinctly specify the sum

appropriated, and the object to which it shall be applied; Provided, That nothing herein

contained shall prevent the General Assembly from placing a contingent fund at the dis

posal of the Executive, who shall report to the General Assembly, at each session, the

amount expended and the purposes to which it was applied; an accurate statement of

the receipts and expenditures of the public money shall be attached to and published with

the laws after each regular session of the General Assembly.

§ 32. The General Assembly shall not pass local or special laws in any of the fol

lowing enumerated cases, viz. : For the assessment and collection of taxes for State or

county purposes, or extending the time for the collection of taxes; providing for the

support of public schools; the preservation of school funds; the location or the regula

tion of school houses; granting divorces; relating to fees or salaries; relating to the

interest on money; providing for regulating the election or compensation of State or

county officers; or designating the places of voting; or the boundaries of election districts;

providing for the sale of real estate belonging to minors or other persons laboring under

legal disabilities, by executors, administrators, guardians, or trustees; giving effect to

informal or invalid deeds or wills; refunding money paid into the State Treasury. or re

leasing persons from their debts or obligations to the State, unless recommended by the

Governor or officers of the Treasury Department; or establishing, locating, or affecting

the construction of roads, and the repairing or building of bridges. And the General

Assembly shall pass no special law for any case for which provision has been made by

an existing general law. The General Assembly, at its first session after the adoption

of this Constitution, shall pass general laws providing for the cases enumerated in this

section, and for all other cases where a general law can be made applicable.

§33. No debt shall be hereafter contracted by the General Assembly unless such

debts shall be authorized by a law providing for the collection of an annual tax or taxes

suflicient to pay the interest on such debt as it falls due, and also to discharge the prin

cipal thereof within fifteen years from the time of contracting the same, and the taxes

laid for this purpose shall not be repealed or applied to any other object until the said

debt and interest thereon shall be fully discharged. The credit of the State shall not, in

any manner, be given or loaned to, or in aid of any associaton or corporation, nor shall

the General Assembly have the power in any mode to involve the State in the construc

tion of works of internal improvement, nor in any enterprise which shall involve the

faith or credit of the State, nor make any appropriations therefor; and they shall not

use or appropriate the proceeds of the internal improvement companies, or of the State

tax now levied, or which may hereafter be levied, to pay off the public debt, to any

other purpose until the interest and debt are fully paid, or the sinking fund shall be

equal to the amount of the outstanding debt; but the General Assembly may, without

laying a tax, borrow an amount, never to exceed fifty thousand dollars, to meet tempo

rary deficiencies in the treasury, and may contract debts to any amount that may be

necessary for the defence of the State.

§ 34. No extra compensation shall be granted or allowed by the General Assembly to

any public oflicer, agent, servant, or contractor. after the services shall have been ren

dered or the contract entered into; nor shall the salary or compensation of any public

oflicer be increased or diminished during his term of oflice.

§ 35. No lottery grant shall ever hereafter be authorized by the General Assem

bly. -
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§ 36. The General Assembly shall pass no law, nor make any appropriation to com

pensate the masters or claimants of slaves emancipated from servitude by the adoption

of this Constitution.

5 37. No person shall be imprisoned for debt.

5 38. The General Assembly shall grant no charter for banking purposes, nor renew

any banking corporation now in existence, except upon the condition that the stock

holders shall be liable to the amount of their respective share or shares of stock in such

banking institution, for all its debts and liabilities, upon note, bill, or otherwise, and

upon the further condition, that no director or other oflicer of said corporation, shall bor

row any money from said corporation, and if any director or other oflicer shall be con

victed upon indictment, of directly or indirectly, violating this section, he shall be

punished, by fine or imprisonment, at the discretion of the court. The books, papers,

and accounts of all banks shall be open to inspection, under such regulations as may be

prescribed by law.

§ 39. The General Assembly shall enact no law authorizing private property to be

taken for public use, without just compensation, as agreed upon between the parties, or

awarded by a jury, being first paid or tendered to the party entitled to such compensation.

§ 40. Any citizen of this State, who shall, after the adoption of this Constitution, either

in or out of this State, fight a duel with deadly weapons, or send or accept a challenge

so to do, or who shall act as a second, or knowingly aid or assist in any manner those

thus offending, and any citizen who has thus offended or so aided or assisted those thus

offending, since the first Wednesday of June, eighteen hundred and fifty-one, shall ever

thereafter be incapable of holding any oflice of trust or profit under this State.

§ 41. The General Assembly shall pass laws for the preservation of the purity of

elections by the registration of voters, and by such other means as may be deemed

expedient; and to make effective the provisions of the Constitution disfranchising cer

tain persons, or disqualifying them from holding oflice.

§ 42. The General Assembly shall pass laws necessary to protect the property of the

wife from the debts of the husband during her life, and for securing the same to her

issue after her death.

§ 43. Laws shall be passed by the General Assembly to protect from execution a

reasonable amount of property of a debtor, not exceeding in value the sum of five hun

dred dollars. -

§ 44. The General Assembly shall provide a simple and uniform system of charges

in the offices of Clerks of Courts and Registers of Wills, in the counties of this State and

the city of Baltimore, and for the collection thereof; provided the amount of compensa

tion to any of said oflicers shall not exceed the sum of twenty-five hundred dollars a

year, over and above oflice expenses, and compensation to assistants; and provided

further that such compensation of Clerks, Registers, assistants and office expenses, shall

always be paid out of the fees or receipts of the oflices respectively.

.§ 45. The General Assembly shall have power to receive from the United States any

grant or donation of land, money or securities, for any purpose designated by the

United States, and shall administer -or distribute the same, according to the conditions

of said grant.

§ 46. The General Assembly shall make provision for all cases of contested elections

of any of the oflicers not herein provided for.

§ 47. The General Assembly shall pass laws requiring the president, directors,

trustees or agents of corporations, created or authorized by the laws of this State,

teachers, or superintendents of the public schools, colleges or other institutions of

learning; attorneys-at-law, jurors and such other persons as the General Assembly

shall from time to time prescribe, to take the oath of allegiance to the United States

set forth in the first article of this Constitution.

§ 48. The General Assembly shall have power to accept the cession of any territory,

contiguous to this State from the States of Virginia, and West Virginia, or from the

United States, with the consent of Congress, and of the inhabitants of such ceded ter

ritory, and in case of such cessions the General Assembly may divide such territory

into counties, and shall provide for the representation of the same in the General

Assembly, on the basis fixed by this Constitution, and may, for that purpose increase the

number of Senators and Delegates, and the General Assembly shall enact such laws as -

may be required, to extend the Constitution and laws of this State over such‘ territory,

and may create courts, conformably to the Constitution for such territory, and may for

that purpose increase the number of Judges of the Court of Appeals.

§ 49. The General Assembly shall provide by law for the registration of births, mar

riages, and deaths, and shall pass laws providing for the celebration of marriage be
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tween any persons legally competent to contract marriage, and shall provide that any

persons prevented by conscientious scruples from being married by any of the existing

provisions of law, may be married by any Judge or Clerk of any Court of Record, or

any Mayor of any incorporated city in this State.

§ 50. The rate of interest in this State shall not exceed six per centnm per annum,

and no higher rate shall be taken or demanded; and the General Assembly shall pro

vide by law all necessary forfeitures and penalties against usury.

§ 51. Corporations may be formed under general laws, but shall not be created by

special act, except for municipal purposes, and in cases where, in the judgment of the

General Assembly, the object of the corporation cannot be attained under general laws.

All laws and special acts, pursuant to this section, may be altered from time to time,

or repealed; Provided, Nothing herein contained shall be construed to alter, change or

amend in any manner, the section in relation to banks.

§ 52. The Governor, Comptroller and Treasurer of the State are hereby authorized,

conjointly, or any two of them, to exchange the State’s interest as stockholder and credi

tor in the Baltimore and Ohio Railroad Company for an equal amount of the bonds or

registered debt now owing by the State; and, subject to such regulations and conditions

as the General Assembly may from time to time prescribe, to sell the State’s inter

est in the other works of internal improvement, whether as a stockholder or a creditor;

also, the State’s interest in any banking corporation, and to receive in payment the

bonds and registered debt now owing by the State, equal in amount to the price

obtained for the State’s said interest; Provided, That the interest of the State in'the

Washington branch of the Baltimore and Ohio Railroad be reserved and excepted

from sale; and, Provided furflter, That no sale or contract of sale of the State’s interest

in the Chesapeake and Ohio Canal, the Chesapeake and Delaware Canal, and the Sus

quehanna and Tide Water Canal Companies shall go into effect until the same shall be

ratified by the ensuing General Assembly.

§ 53. The General Assembly before authorizing the sale of the State’s interest in the

Chesapeake and Ohio Canal, and before prescribing regulations and conditions for said

sale, shall pass all laws that may be necessary to authorize the counties of Allegany,

Washington, Frederick and Montgomery, or any one of them, to create a debt by the

issue of bonds or otherwise, so as to enable them, or any of them, to become the pur

chasers of said interest.

§ 54. The General Assembly shall have power to regulate by law, not inconsistent

with this Constitution, all matters which relate to the judges of election, time, place

and manner of holding elections in this State, and of making returns thereof.

§ 55. The General Assembly shall have power to pass all such laws as may be neces

sary and proper for carrying into execution the powers vested by this Constitution, in

any department or oflice of the Government, and the duties imposed upon them thereby.

ARTICLE IV.—JUDICIARY DEPARTMENT.

PART I.——GENERAL mov1sIOns.

SECTION 1. The Judicial power of this State shall be vested in a Court of Appeals,

Circuit Courts, Orphans’ Courts, such Courts for the City of Baltimore as may be herein

after prescribed or provided for, and Justices of the Peace; all said Courts shall be

Courts of Record, and each shall have a seal, to be used in the authentication of all pro

cess issuing from them. The process and olficial character of Justices of the Peace shall

be authenticated as hath heretofore been practiced in this State, or may hereafter be

prescribed by law.

§ 2. The Judges of the several Courts, except the Judges of the Orphans’ Courts, shall

be citizens of the United States, and residents of this State, not less than five years next

preceding their election, or appointment by the Executive in case of a vacancy; and not

less than one year next preceding their election or appointment, residents in the judi

cial district or circuit, as the case may be, for which they may be elected or appointed;

they shall not be less than thirty years of age at the time of their election and selected

from those who have been admitted to practice law in this State, and who are most dis

tinguished for integrity, wisdom and sound legal knowledge.

§ 3. The Judges of the Court of Appeals shall be elected by the qualified voters of

the State; and the Governor, by and with the advice and consent of the Senate, shall

designate the Chief Justice; and the judges of the judicial circuits shall be elected by

the qualified voters of their respective circuits; each Judge of the Court of Appeals

and of each judicial circuit shall hold his oflice for the term of fifteen years from the

time of his election, or until he shall have attained the age of seventy years whichever

34
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may first happen, and be re-eligible thereto until he shall have attained the age of

seventy years, and not after.

§ 4. Any judge shall be removed from oflice by the Governor on conviction in a court

of law, of incompetency, of willful neglect of duty, of misbehavior in oflice, or any other

crime; or on impeachment according to this Constitution, or the laws of the State; or

on the address of the General Assembly. two-third of each House concurring in such

address, and the accused having been notified of the charges against him, and had op

portunity of making his defense.

§ 5. In case of the death, resignation, removal or other disqualification of a judge

of any court of this State. except of the Orphans’ Courts, the Governor, by and with the

advice and consent of the Senate, shall thereupon appoint a person duly qualified to fill

said oflice until the next general election thereafter, whether for members of General

Assembly or county officers, whichever shall first occur, at which time an election shall

be held as herein prescribed for a judge, who shall hold said oflice for the term of fifteen

years, and until the election and qualification of his successor.

§ 6. All judges shall, by virtue of their oflices, be conservatives of the peace through

out the State, and no fees or perquisites, commission or reward of any kind, shall be

allowed to any judge in this State, besides his annual salary or fixed per diem for the

discharge of any oflicial duty.

§ 7. No judge shall sit in any case wherein he may be interested, or where either of

the parties may be connected with him by affinity or consanguinity within such degrees

as now are or may hereafter be prescribed by law, or where he shall have been of coun

sel in the case.

§ 8. The General Assembly shall provide for the trial of causes in case of the dis

qualification of the Judge of the Superior Court of Baltimore city, the Court of Common

Pleas, the Circuit Court of Baltimore city, and the Criminal Court, of Baltimore and also

in case of a disqualification of any Judge of other Circuit Courts of this State, to hear

and determine the same, but in case of such disqualification, the parties thereto may. by

consent, appoint a person to try the same; and the parties to any cause may submit the

same to the court for determination without the aid of a jury.

§ 9. The judge or judges of any court of this State, except the Court of Appeals,

shall order and direct the record of proceedings in any suit of action, issue or petition,

presentment or indictment pending in such court, to be transmitted to some other court

in the same or any adjourning circuit having jurisdiction in such cases, whenever any

party to such cause, or the counsel of any party shall make it satisfactorily appear to

the court that such party cannot have a fair and impartial trial in the court in which

such suit or action, issue or petition, presentment or indictment is pending; and the

General Assembly shall make such modifications of existing law as may be necessary to

regulate and give force to this provision.

§ 10. The judge or judges of any court may appoint such oflicers for their respective

courts, as may be found necessary, and it shall be the duty of the General Assembly to

prescribe by law a fixed compensation for all such oflicers.

§ 11. Every person being a citizen of the United States shall be permitted to appear

to and try his own case in all the courts of this State.

§ 12. Any person who shall, after this Constitution shall have gone into effect, detain

in slavery any person emancipated by the provisions of this Constitution, shall, on con

viction, be fined not less than five hundred dollars nor more than five thousand dollars,

or be imprisoned not more than five years; and any of the judges of this State shall

discharge, on habeas corpus, any person so detained in slavery.

§ 13. The clerks of the several courts created or continued by this Constitution shall

have charge and custody of the records and other papers, shall perform all the duties

and be allowed the fees which appertain to their several oflices as the same now are or

may hereafter be regulated by law.

§ 14. All election of Judges, and other officers, provided for by this Constitution,

State’s Attorneys excepted, shall be certified and the returns made by the Clerks of the

respective counties to the Governor, who shall issue commissions to the different per

sons for the offices to which they shall have been respectively elected ; and in all such

elections, the person having the greatest number of votes shall be declared to be

elected.

§ 15. If in any case of election for Judges, Clerks of the Courts of Law, and Regis

ters of Wills, the opposing candidates shall have an equal number of votes, it shall be

the duty of the Governor to order a new election: and in case of any contested election

the Governor shall send the returns to the House of Delegates, who shall judge of the

election and qualification of the candidates at such election.
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§ 16. All public commissions and grants shall run thus: “ The State of Maryland,”

&c., and shall be signed by the Governor, with the seal of the State annexed; all writs

and process shall run to the same style, and be tested, sealed and signed as usual; and

all indictments shall conclude “against the peace, government and dignity of the State.”

PART II.

COURT or APPEALS. \

SECTIoN 17. The Court of Appeals shall consist of a Chief Justice and four Associate

Justices, and for their selection the State shall be divided into five judicial districts, as

follows, viz.: Worcester, Somerset, Dorchester, Talbot, Caroline, Queen Anne, Kent and

Cecil counties shall compose the first district; Hartford and Baltimore counties, and

the first seven wards of Baltimore city, shall compose the second district; Baltimore

city, except the flrst seven wards, shall compose the third district; Allegany, Wash

ington, Frederick, Howard aud Carroll counties shall compose the fourth district; St.

Mary’s, Charles, Anne Arundel, Calvert, Prince George’s and Montgomery counties shall

compose the fifth district, and one of the Justices of the Court of Appeals shall be

elected from each of said districts, by the qualified voters of the whole State. The

present Chief Justice and Associate Justices of the Court of Appeals shall continue to

act as such until the -expiration of the term for which they were respectively elected,

and until their successors are elected and qualified; and an election for a justice of the

Court of Appeals, to be taken from the fourth judicial district, shall be held on the

Tuesday next after the first Monday in the month of November, eighteen hundred and

sixty-four. -

§ 18. The Court of Appeals shall hold its sessions in the city of Annapolis, on the

first Monday in April and the first Monday in October, of each and every year, or at

such other times as the General Assembly may by law direct, and it shall be competent

for the justices of said court, suflicient cause appearing to them, temporarily to transfer

their sittings elsewhere.

§ 19. The jurisdiction of the Court of Appeals shall be co-extensive with the limits of

the State, and such as now is or may hereafter be prescribed for it by law, and its ses

sions shall continue for not less than ten months in the year, if the business before it

shall so require.

§ 20. Any three of the Justices of the Court of Appeals may constitute a quorum,

 but no cause shall be decided without the concurrence of at least three justices in the

decision; and in every case decided an opinion in writing shall be tiled within three

months after the argument or submission of the cause, and the judgment of the court

shall be final and conclusive.

§2l. The salary of the Justices of the Court of Appeals shall be three thousand

dollars each per annum, payable quarterly.

§ 22. Provision shall be made by law for publishing reports of all causes argued and

determined in the Court of Appeals, which the justices shall designate as proper for

publication.

§ 23. The Court of Appeals shall appoint its own clerk, who shall hold his office for

six years, and may be reappointed at the end thereof; he shall be subject to removal

by the court for incompetency, neglect of duty, misdemeanor in office, or such other

cause or causes as may be prescribed by law.

PART III.

omcurr couars.

SECTION 24. The State shall be divided into thirteen judicial circuits, in manner

following: The counties of St. Mary’s and Charles shall constitute the first circuit; the

counties of Anne Arundel and Calvert, the second; the counties of Prince George’s and

Montgomery, the third; the county of Frederick, the fourth; the county of Washing

ton, the fifth; the county of Allegany, the sixth; the counties of Carroll and Howard,

the seventh; the county of Baltimore, the eighth; the counties of Hartford and

Cecil, the ninth ; the counties of Kent and Queen Anne’s, the tenth; the counties of Tal

bot and Caroline, the eleventh; the counties of Dorchester, Somerset and Worcester,

the twelfth; and the city of Baltimore, the thirteenth.

§ 25. One court shall be held in each county of the State: the said courts shall be

called Circuit Courts for the county in which they may be held, and shall have and ex

ercise all the power, authority and jurisdiction, original and appellate, which the present

Circuit Courts of this State now have and exercise, or which may hereafter be pre

scribed by law.
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§ 26. For each circuit (the thirteenth excepted) there shall be one Judge, who shall

be styled Circuit Judge, who, during his term of oflice, shall reside in one of the conn~

ties composing the circuit for which he may be elected; the said judges shall hold a

term of their courts in each of the counties composing their respective circuits at such

times as now are or may hereafter be fixed by law, such terms to be never less than

two in each year in each county; special terms may be held by said judges in their dis

cretion, whenever the business of their several counties renders such terms necessary.

§ 27. The present Judges ofthe Circuit Courts shall continue to act as Judges of the

respective Circuit Courts within the judicial circuits in which they respectively reside,

until the expiration of the term for which they were respectively elected, and until their

successors are elected and qualified, viz.: the present judges of the first, second. third,

fourth, sixth and eighth judicial circuits, as organized at the time of the adoption of

this Constitution, shall continue to act as judges respectively of the first, second,

fourth, fifth, ninth and twelfth judicial circuits as organized under the constitution;

and an election of judges of the third, sixth, seventh, eighth, tenth and eleventh ju

dicial circuits shall be held on the Tuesday next after the first Monday in the month

of November, in the year eighteen hundred and sixty-four. '

§ 28. The salary of each Judge of the Circuit Court shall be twenty-five hundred dol

lars per annum, payable quarterly, and shall not be increased or diminished during his

continuance in oflice.

§ 29. There shall be a Clerk of the Circuit Court for each county, who shall be selec

ted by a plurality of the qualified voters of said county; he shall hold his oflice for the

term of six years from the time of his election, and until a new election is held and his

successor duly qualified; he shall be re-eligible at the end of his term, and shall at any

time be subject to removal for willful neglect of duty, or other misdemenor in oflice, on

conviction in a court of law. In the event of any vacancy in the office of the clerk of

any of the circuit courts, said vacancy shall be filled by the judge of said circuit in

which said vacancy occurs, until the next general election for county officers, when a

Clerk of said Circuit Court shall be elected to serve for six years thereafter.

§ 30. The Judges of the respective Circuit Courts of this State, and of the courts of

Baltimore city, shall render their decisions, in all cases argued before them, or sub

mitted for their judgment, within two months after the same shall have been so argued

or submitted.

PART IV.

couars or BALTIMORE crrr.

SECTION 31. There shall be in the thirteenth judicial circuit four courts, to be

styled, the Superior Court of Baltimore city; the Court of Common Pleas; the Circuit

Court of Baltimore city; and the Criminal Court of Baltimore. Each court shall con

sist of one judge, who shall be elected by the legal and qualified voters of said city,

and shall hold his oflice for the term of fifteen years, subject to the provisions of this

Constitution with regard to the election and qualification of judges, and their removal

from oflice, and shall exercise the jurisdiction hereinafter specified.

§ 32. Each of said judges shall receive an annual salary of three thousand dollars,

payable quarterly.

§ 33. The Superior Court of Baltimore city shall have jurisdiction over all suits

where the debt or damage claimed, exclusive of mterest, shall exceed the sum of one

thousand dollars, and in case any plaintiff or plaintiffs shall recover less than the sum

or value of one thousand dollars, he or they shall be deemed as adjudged to pay costs

in the discretion of the court. The said court shall have jurisdiction as a Court of

Equity within the limits of the said city, and in all other civil cases which are not here

inafter assigned to the Court of Common Pleas, and also have jurisdiction in all cases

of appeals from the commissioners for opening the streets.

§ 34. Tile Court of Common Pleas shall have civil jurisdiction in all suits where the debt

or damage claimed, exclusive of interest, shall be over one hundred dollars, and shall

not exceed one thousand dollars; and shall also have jurisdiction in all cases of appeal

in civil cases from the judgment of Justices of the Peace in the said city, and shall have

jurisdiction in all applications for the benefit of the insolvent laws of this State, and the

supervision and control of the trustees thereof.

3' 35. The Circuit Court of Baltimore city shall have jurisdiction concurrent with the

Superior Court of Baltimore city, in all cases in equity, in cases arising under the act

to direct descents, and its supplements, and shall exercise all the power that is now

conferred by law; P'rm1z‘ded, Said court shall-not have jurisdiction in applications for the

writ of habeas corpus, in cases of persons charged with criminal offenses.



CONSTITUTION or MARYLAND—1864. 269

§ 36. The Criminal Court of Baltimore shall have and exercise all the jurisdiction now

held and exercised by the Criminal Court of Baltimore, except in cases of appeals from

commissioners for opening streets, and shall have jurisdiction in all cases of appeals

from Justices of the Peace in said city, for the recovery of fines, penalties and forfeitures.

§ 37. The present judges of the several courts of Baltimore city shall continue to act

as such until the expiration of the terlns for which they were respectively elected, and

until their successors are elected and qualified.

§38. All causes pending in the several courts of Baltimore city at the adoption of

this Constitution shall be prosecuted to final judgment, as though the jurisdiction of the

several courts in which they may be pending had not been changed.

§ 39. There shall be a clerk of each of the said courts of Baltimore city, who shall be

elected by the legal and qualified voters of said city, and shall hold his oflice for six years

from the time of his election, and until his successor is elected and qualified, and be

re-eligible thereto, subject to be removed for willful neglect of duty or other misde

meanor in office on conviction in a court of law. In case of a vacancy in the oflice of a

clerk in any of the said courts, the judge of the court of which he was clerk shall

have the power to appoint a clerk until the general election for county ol'ficers held

next thereafter, when a clerk of said court shall be elected to serve for six years

thereafter.

§ 40. The present Clerk of the Superior Court of Baltimore city and the Court of

Common Pleas and of the Criminal Court of Baltimore shall continue to act as clerks

of said courts respectively during the time for which they were severally elected, and

until their successors are elected and qualified, and in case of the death, resignation or

disqualification of either of said clerks before the expiration of the time for which they

were elected, the judge of the court where such death, resignation or other disqualifi

cation may occur shall have the power to appoint a clerk as provided by the thirty-ninth

section of this article. The present clerk of the Circuit Court of Baltimore city shall

continue to act as clerk of said court until the first election for county oflicers next

after the adoption of this Constitution, when a clerk of said court shall be elected in

the same manner, and hold his oflice for the same time, and be subject to the same

provisions of this Constitution, as the clerks of the courts in said city.

§4l. The General Assembly shall, whenever it may think the same proper and

expedient, provide by law another court for the city of Baltimore, to consist of one

judge, to be elected by the legal and qualified voters of said city, who shall be subject

to the same Constitutional provisions, hold his office for the same term of years, and

receive the same compensation as the Judge of the Superior Court of said city, and said

court shall have such jurisdiction and powers as may be prescribed by law; and the

General Assembly may re-apportion the civil jurisdiction among the several courts in

Baltimore city from time to time, as in their judgments the public interest and con

venience may require.

§ 42. The Clerk of the Court of Common Pleas shall have authority to issue within

said city all marriage and other licenses required by law, subject to such provisions as

the General Assembly have now or may hereafter prescribe, and the Clerk of the

Superior Court of said city shall receive and record all deeds, conveyances and other

papers which are required by law to be recorded in said city. He shall also have

custody of all papers connected with the proceedings on the law or equity side of

Baltimore County Court, and of the dockets thereof, so far as the same have relation to

the city of Baltimore.

PART V.

onraxns’ couar.

SECTION 43. There shall be an Orphans’ Court.in the city of Baltimore, and in each

of the counties of this State. The qualified voters of the city of Baltimore and of the

several counties of the State shall, on the Tuesday next after the first Monday in

the month of November, eighteen hundred and sixty-seven, elect three men to be

Judges of the Orphans’ Court of said city and counties respectively; one of the

said Judges first elected shall hold his office for two years, one for four years and

the other for six years; and at the first meeting after their election and qualification, or

as soon thereafter as practicable, they shall determine by lot which one of their members

shall hold his oflice for two, four, and six years respectively, and thereafter there shall

be elected as aforesaid, at each general election for county ofliccrs, one judge to serve

for the term of six years. No person shall be elected Judge of the Orphans’ Court

unless he be at the time of his election a citizen of the United States and resident for
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twelve months in the city or county for which he may be elected ; each of said judges

shall receive such compensation, to be paid by the said counties and city respectively,

as is now or may hereafter be prescribed by the General Assembly.

§ 44, In case of the death, resignation, removal or other disqualification of a judge of

an Orphans’ Court, the Governor, by and with the advice and consent of the Senate,

shall appoint a person duly qualified to fill said oflice for the residue of the term thus

made vacant.

§ 45. The Orphans’ Courts shall have all the powers now vested by law in the

Orphans’ Courts of this State, subject to such changes as the General Assembly may

prelscribe, and shall have such other jurisdiction as may from time to time be provided

y aw.

§ 46. There shall be a Register of Wills in each county of the State and in the city of

Baltimore, to be elected by the legal and qualified voters of said counties and city

respectively, who shall hold his oflice for six years from the time of his election, and

until his successor is elected and qualified; he shall be re-eligible and subject at all

times to removal for willful neglect of duty or misdemeanor in office in the same manner

that the clerks of courts are removable. In the event of any vacancy in the oflice of

Register of Wills, said vacancy shall be filled by the Judges of the Orphansi Court in

which such vacancy occurs, until the next general election for county officers, when a

register shall be elected to serve for six years thereafter.

PART VI.

JUSTICES or ran PEACE.

SECTIOn 47. The Governor, by and with the advice and consent of the Senate, shall ap

point such number of Justices of the Peace, and the county Commissioners of the several

counties, and the Mayor and City Council of Baltimore, shall appoint such number of

Constables for the several election districts of the counties and wards of the city of Bal

timore, as are now or m hereafter be prescribed by law; and Justices of the Peace

and Constables so appoin ed, shall be subject to removal by the Judge having criminal

jurisdiction in the county or city for incompetency, willful neglect of duty, or misde

meanor in ofllce, on conviction in a court of law. The Justices of the Peace and Con

stables so appointed and commissioned shall be conservators of the peace, shall hold

their oflice for two years, and shall have such jurisdiction, duties and compensation,

subject to such right of appeal in all cases, from the judgment of Justices of the Peace,

as hath been heretofore exercised, or shall be hereafter prescribed by law.

§ 48. In the event of a vacancy in the oflice of a Justice of the Peace, the Governor

shall appoint a person to serve as Justice of the Peace for the residue of the term, and

in case of a vacancy in the office of Constable, the County Commissioners of the county

in which the vacancy occurs, or the Mayor and City Council of Baltimore, as the case

may be, shall appoint a person to serve as Constable for the residue of the term.

PART VII.

snsmrrs.

SEcTION 49. There shall be elected in each county, and in the city of Baltimore, in every

second year, one person, resident in said county or city, above the age of twenty-five

years, and at least five years preceding his election, a citizen of this State, to the oflice

of Sheriff. He shall hold his oflice for two years and until his successor is duly elected

and qualified; shall be ineligible for two years thereafter; shall give such bond, exer

cise such powers and perform such duties as now are or may hereafter be fixed by law.

In case of a vacancy by death, refusal to serve or neglect to qualify or give bond, by

disqualification or removal from the county or city, the Governor shall appoint a person

to be Sheriff for the remainder of the oflicial term.

§ 50. Coroners, Elisors, and Notaries Public may be appointed for each county and

the city of Baltimore, in the manner, for the purposes, and with the powers now fixed

or which may hereafter be prescribed by law.

ARTICLE V.

ATTORNEY-GENERAL.

SEorIOn 1. There shall be an Attorney-General elected by the qualified voters of the

State, on general ticket, on the Tuesday next after the first Monday in the month of

November, in the year eighteen hundred and sixty-four, and on the same day in every

fourth year thereafter, who shall hold his oflice for four years from the first Monday of
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January next ensuing his election, and until his successor shall be elected and qualified,

and shall be re-eligible thereto, and shall be subject to removal for ineompetency, willful

neglect of duty, or misdemeanor in office, on conviction in a court of law.

5. 2. All elections for Attorney-General shall be certified to, and returns made thereof

by the Clerks of the Circuit Courts for the several counties, and the Clerk of the

Superior Court of Baltimore city, to the Governor of the State, whose duty it shall be

to decide upon the election and qualifications of the person returned, and in case of a

tie between two or more persons to designate which of said persons shall qualify as

Attorney-General, and to administer the oath of oflice to the person elected.

§ 3. It shall be the duty of the Attorney-General to prosecute and defend, on the

part of the State, all cases which at the time of his election and qualification, and which

thereafter may be depending in the Court of Appeals, or in the Supreme Court of the

United States, by or against the State, or wherein the State may be interested; and he

shall give his opinion in writing whenever required by the General Assembly, or either

branch thereof, the Governor, the Comptroller, the Treasurer, or any State’s Attorney,

on any matter or subject depending before them, or either of them, and when required

by the Governor or the General Assembly he shall aid any State’s Attorney in prose

cuting any suit or action brought by the State in any court of this State; and he shall

commence and prosecute or defend any suit or action in any of said courts, on the part

of the State, which the General Assembly'or the Governor, acting according to law,

shall direct to be commenced, prosecuted or defended; and he shall receive for his

services an annual salary of twenty-five hundred dollars; but he shall not be entitled to

receive any fees, perquisites or rewards whatever in addition to the salary aforesaid for

the performance of any oflicial duty, nor have power to appoint any agent, representative

or deputy, under any circumstances whatever.

§ 4. No person shall be eligible to the oflice of Attorney-General who has not resided

and practiced law in this State for at least seven years next preceding his election.

§ 5. In case of vacancy in the office of Attorney-General, occasioned by death, resig

nation, or his removal from the State, or his conviction, as hcreinbefore specified, the

said vacancy shall be filled by the Governor for the residue of the term thus made

vacant.

§ 6. It shall be the duty of the Clerk of the Court of Appeals, and the Commissioner

of the Land Oflice respectively, whenever a case shall be brought into said court or

oflice, in which the State is a party or has an interest, immediately to notify the Attor

ney-General thereof.

THE STATES ATTORNEYS.

§ 7. There shall be an attorney for the State in each county and the city of Balti

more, to be styled “ The State’s Attorney,” who shall be elected by the voters thereof

respectively, on the Tuesday next after the first Monday in the month of November,

eighteen hundred and sixty-seven, and on the same day every fourth year thereafter,

and shall hold his office for four years from the first Monday in January next ensuing

his election, and until his successor shall be elected and qualified, and shall be re-eligi

ble thereto, and be subject to removal therefrom for ineompetency, willful neglect of duty

or misdemeanor in oflice, on conviction in a court of law.

§ 8. All elections for the State’s Attorney shall be certified to and returns made

thereof by the Clerks of the said counties and city to the judges thereof having crimi

nal jurisdiction respectively, whose duty it shall be to decide upon the elections and

qualifications of the persons returned, and in case of a tie between two or more persons,

to designate which of said persons shall qualify as State’s Attorney, and to administer

the oaths of oflice to the persons elected.

§ 9. The State’s Attorney shall perform such duties and receive such fees and com

missions as are now or may hereafter be prescribed by law, and if any State’s Attorney

shall receive any other fee or reward than such as is or may be allowed by law,

he shall, on conviction thereof, be removed from office; Provided, That the State’s

Attorney for Baltimore city shall have power to appoint one deputy, at a salary of not

more than fifteen hundred dollars per annum, to be paid by the State’s Attorney out of

the fees of his office, as has heretofore been practiced.

§ 10. No person shall be eligible to the office of State’s Attorney who has not been

admitted to practice law in this State, and who has not resided for at least one year in

the county or city in which he may be elected.

§ 11. In case of vacancy in the oflice of State’s Attorney, or of his removal from the

county or city in which he shall have been elected, or on his conviction as herein speci
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fied, the said vacancy shall be filled by the judge of the county or city, respectively,

having criminal jurisdiction in which said vacancy shall occur, for the residue of the

term thus made vacant.

ARTICLE VI.

urnnasuav DEPARTMENT.

SECTION 1. The Treasury Department of this State shall consist of a Comptroller and

a Treasurer.

§ 2. 'liho Comptroller shall be chosen by the qualified electors of the State at each

regular election for members of the General Assembly. He shall hold his oflice for two

years, commencing on the second Wednesday in January next ensuing his election, and

shall receive an annual salary of twenty-five hundred dollars, but shall not be allowed,

nor shall he receive any fees, commissions or perquisites of any kind, in addition thereto,

for the performance of any oflicial duty or service. He shall keep his oflice at the seat

of government, and shall take such oath and enter into such bond for the faithful per

formance of his duty as are now or may hereafter be prescribed by law. A vacancy in

the olfice of Comptroller shall be filled by the Governor for the residue of the term.

The first election for Comptroller under this Constitution shall be held on the Tuesday

next after the first Monday in the month of November, in the year eighteen hundred

and sixty-four, but the Comptroller then elected shall not enter upon the discharge of

his duties of his office until the expiration of the term of the present incumbent, unless

the said oflice shall sooner become vacant.

The Comptroller shall have the general superintendence of the fiscal alfairs of

the State; he shall digest and prepare plans for the improvement and management of

the revenue, and for the support of the public credit; prepare and report estimates

of the revenue and expenditures of the State; superinteud and enforce the collection of

all taxes and revenue; adjust, settle, and preserve all public accounts; decide on the

forms of keeping and stating accounts; grant, under regulations prescribed by law, all

warrants for moneys to be paid out of the treasury in pursuance of appropriations by

law, prescribe the formalities of the transfer of stock or other evidences of the State

debt, and countersign the same, without which such evidences shall not be valid; he

shall make full reports of all his proceedings and of the state of the Treasury Depart

ment, within ten days after the commencement of each session of the General Assembly,

and perform such other duties as are now or may hereafter be prescribed by law.

§ 4. The Treasurer shall be elected on joint ballot by the two Houses of the General

Assembly at each regular session thereof, He shall hold his oflice for two years, and

shall receive an annual salary of twenty-five hundred dollars, but shall not be allowed,

nor shall he receive any fees, commissions, or perquisites of any kind in addition thereto,

for the performance of any oflicial duty or service. He shall keep his oflice at the seat

of government, and shall take such oath and enter into such bond for the faithful dis

charge of his duty as are now or may hereafter be prescribed by law, a vacancy in the

office of Treasurer shall be filled by the Governor for the residue of the term.

The General Assembly at its first session after the adoption of this Constitution shall

elect a Treasurer, but the Treasurer then elected shall not enter upon the discharge of

the duties of his oflice until the expiration of the term of the present incumbent,

unless the said oflice shall sooner become vacant.

§ 5. The Treasurer shall receive and keep the moneys of the State, and disburse the

same upon warrants drawn by the Comptroller and not otherwise; he shall take

receipts for all moneys paid by him, and all receipts for moneys received by him shall be

indorsed upon warrants signed by the Comptroller, without which warrants, so signed,

no acknowledgment of money received into the treasury shall be valid; and upon war

rants issued by the Comptroller, he shall make arrangements for the payment of the

interest of the public debt, and for the purchase thereof on account of the sinking fund.

Every bond, certificate or other evidence of the debt of the State shall be signed by the

Treasurer and countersigned by the Comptroller. and no new certificate or other evi

dence intended to replace another shall be issued until the old one shall be delivered to

the Treasurer, and authority executed in due form for the transfer of the same shall be

filed in his ofiice, and the transfer accordingly made on the books thereof, and the certifi

cate or other evidence canceled; but the General Assembly may make provision for the

loss of certificates or other evidence of the debt.

§ 6. The Treasurer shall render his accounts quarterly to the Comptroller, and on

the third day of each regular session of the General Assembly he shall submit to the

Senate and House of Delegates fair and accurate copies of all accounts by him from
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time to time rendered and settled with the Comptroller. He shall at all times submit to

the Comptroller the inspection of the moneys in his hands, and perform all other

duties that are now or may hereafter be prescribed by law.

ARTICLE VII.

SUNDRY orncns.

SECTION 1. The Governor, the Comptroller of the Treasury and the Treasurer shall

constitute the Board of Public Works in this State; they shall keep a journal of their

proceedings, and shall hold regular sessions in the city of Annapolis on the first Wed

nesday in January, April, July and October in each year, and oltener if necessary, at

-which sessions they shall hear and determine such matters as affect the public works

of the State, and as the General Assembly may confer upon them the power to decide.

§ 2. They shall exercise adiligent and faithful supervision of all public works in

which the State may be interested as stockholder or creditor, and shall appoint the direc

tors in every railroad or canal company in which the State has the legal power to appoint

directors, which said directors shall represent the State in all meetings of the stock

holders of every railroad or canal company in which the State is a stockholder; they

shall require the directors of all public works from time to time, and as often as there

shall be any change in the rates of toll on any of said works, to furnish said Board of

Public Works a schedule of such modified rates of toll, and shall use all legal powers

which they may possess to obtain the establishment of rates of toll which may prevent

an injurious competition with each other to the detriment of the interests of the State;

and so to adjust them as to promote the agricultural interests of the State; they

shall report to the General Assembly at each regular session, and recommend such

legislation as they shall deem necessary and requisite to promote or protect the interests

of the State in the said public works; they shall perform such other duties as may be

hereafter prescribed by law, and a majority of them shall be competent to act.

The Governor, Comptroller, and Treasurer, shall receive no additional salary for ser

vices rendered by them as members of the Board of Public Works.

§ 3. There shall be a Commissioner of the Land Office, elected by the qualified voters

of the State, on the Tuesday next after the first Monday in the month of November, in

the year eighteen hundred and seventy, and on the same day in every sixth year thereafter,

who shall hold his office for the term of six years from the first Monday in January ensu

ing his election. The returns of said election shall be made to the Governor, and in the

event of a tie between two or more candidates, the Governor shall direct a new election

to be held, by writs to the Sheriffs of the several counties, and of the city of Baltimore,

who shall hold said election after at least twenty daysi notice, exclusive of the day of

election. He shall perform such duties as are now required of the Commissioner of the

Land Office, or such as may hereafter be prescribed by law, and shall alsobe the Keeper

of the Chancery Records. He shall receive a salary of two thousand dollars per

annum, to be paid out of the Treasury, and shall charge such fees as are now or may be

hereafter fixed by law. He shall make a semi-annual report of all the fees of his oflice,

both as Commissioner of the Land Office and as Keeper of the Chancery Records, to the

Comptroller of the Treasury, and shall pay the same semi-annually into the treasury.

In case of vacancy in said oflice by death, resignation or other cause, the Governor shall

fill such vacancy until the next general election for members of the General Assembly

thereafter, when a Commissioner of the Land Oflice shall be elected for the full term of

six years ensuing.

§ 4. The State Librarian shall be elected by a joint vote of the two branches of the

General Assembly for four years, and until lns successor shall be elected and qualified.

His salary shall be fifteen hundred dollars per annum, and the General Assembly shall

pass no law whereby he shall receive any additional compensation. He shall perform

such duties as are now or may hereafter be prescribed by law. In case of a vacancy in

the oflice of State Librarian from death, resignation and other cause, the Governor shall

fill such vacancy until the next meeting of the General Assembly thereafter, and until a

successor be elected and qualified.

§ 5. The County Commissioner shall be elected, on a general ticket, by the qualified

voters of the several counties in this State; an election for County Commissioners shall

be held on the Tuesday next after the first Monday in the month of November, eigh

teen hundred and sixty-five, and as nearly one-half as may be of said Commissioners shall

hold their office for two years, and the other half for four years. At the first meeting

after their election and qualification, or as soon thereafter as practicable, the said com

missioners shall determine by lot which of their number shall hold oflice for two and

35
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four years respectively; and thereafter there shall be elected as aforesaid, at each gen

eral election for county oflicers. County Commissioners for four years to fill the places

of those whose term has expired. The said commissioners shall exercise such powers

and perform such duties (which shall be similar throughout the State) as are now or

may hereafter be prescribed by law. Their number in each county, and their compensa

tion, their powers and duties, may at any time hereafter be changed and regulated by the

General Assembly.

' 6. The General Assembly shall provide by law for the appointment of Road Super

visors in the several counties by the County Commissioners, and the number of said

Supervisors, as well as their powers and duties in the several counties, shall be deter

mined by the said County Commissioners.

§ 7. The qualified voters of each county and of the city of Baltimore shall, on the

Tuesday next after the first Monday in the month of November, in the year eighteen

hundred and sixty-five, and every two years thereafter, elect a Surveyor for the coun

ties and city of Baltimore respectively, whose term of oflice shall commence on the first

Monday ofJanuary next ensuing their election, and whose duties and compensation shall

be the same as are now or may hereafter be prescribed by law. Any vacancy in the

oflice of Surveyor shall be filled by the Commissioners of the counties or by the Mayor

and City Council of Baltimore respectively, for the residue of the term.

§ 8. The qualified voters of Worcester county shall, on the Tuesday next after the

first Monday in the month of November, in the year eighteen hundred and sixty-five, and

every two years thereafter, elect a Wreck Master for said county, whose duties and

compensation shall be the same as are now or may be hereafter prescribed by law; the

term of olfice of said Wreck Master shall commence on the first Monday of January next

preceding his election, and a vacancy in said office shall be filled by the County Commis

sioners of said county for the residue of the term.

§ 9. The General Assembly may provide by law for the election or appointment of

such other oflicers as may be required, and are not herein provided for and prescribe

their tenure of office, powers and duties.

ARTICLE VIII.

EDUCATION.

SECTxON 1. The Governor shall, within thirty days after the ratification by the people

of this Constitution, appoint, subject to the confirmation of the Senate, at its flrst ses

sion thereafter, a State Superintendent of Public Instruction, who shall hold his otfice

for four years and until his successor shall have been appointed and shall have quali

fied. He shall receive an annual salary of twenty-five hundred dollars, and such addi

tional sum for traveling and incidental expenses as the General Assembly may by law

allow; shall report to the General Assembly within thirty days after the commence

ment of its first session under this Constitution, a uniform system of free public

schools, and shall perform such other duties pertaining to his otfice as may from time

to time be prescribed by law.

§ 2. There shall be a State Board of Education, consisting of the Governor, the Lieu

tenant-Governor, and Speaker of the House of Delegates, and the State Superintendent

of Public Instruction, which Board shall perform such duties as the General Assembly

may direct.

§ 3. There shall be in each county such number of School Commissioners as the

State Superintendent of Public Instruction shall deem necessary, who shall be appointed

by the State Board of Education; shall hold office for four years, and shall perform

such duties and receive such compensation as the General Assembly or State Superin

tendent may direct; the School Commissioners of Baltimore city shall remain as at pre

sent constituted, and shall be appointed, as at present, by the Mayor and City Council,

subject to such alterations and amendments as may be made from time to time by the

General Assembly, or the said Mayor and City Council.

§ 4. The General Assembly, at its first session after the adoption of this Constitution,

shall provide a uniform system of free public schools, by which a school shall be kept

open and supported free of expense for tuition in each school-district, for at least six

months in each year; and in case of a failure on the part of the General Assembly so to

provide, the system reported to it by the State Superintendent of Public Instruction,

shall become the system of free public schools of the State; Provided, That the report

of the State Superintendent shall be in conformity with the provisions of this Constitu

tiou, and such system shall be subject to such alterations, conformable to this article,

as the General Assembly may from time to time enact.
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§ '51 The General Assembly shall levy at each regular session after the adoption of this

Constitution an annual tax of not less than ten cents on each one hundred dollars of

taxable property throughout the State, for the support of the free public schools, which

tax shall be collected at the same time and by the same agents as the general State

levy; and shall be paid into the treasury of the State, and shall be distributed under such

regulations as may be prescribed by law, among the counties and the city of Baltimore,

in proportion to their respective population between the ages of five and twenty years;

Provided, That the General Assembly shall not levy any additional school tax upon

particular counties, unless such county express by popular vote its desire for such tax;

the city of Baltimore shall provide for its additional school tax as at present, or as may

hereafter be provided by the General Assembly, or by the Mayor and City Council of

Baltimore.

§ 6. The General Assembly shall further provide by law, at its first session after

the adoption of this Constitution, a fund for the support of the free public schools of the

State, by the imposition of an annual tax of not less than five cents on each one hun

dred dollars of taxable property throughout the State, the proceeds of which tax shall

be known as the public school fund, and shall be invested by the Treasurer, together

with its annual interest until such time as said fund shall, by its own increase and any

additions which may be made to it from time to time, together with the present school

fund amount to six millions of dollars when the tax of ten cents in the hundred dollars

authorized by the preceding section, may be discontinued in whole or in part, as the

General Assembly may direct; the principal fund of six millions hereby provided, shall

remain forever inviolate as the free public school fund of the State, and the annual

interest of said school fund shall be disbursed for educational purposes only, as may be

prescribed by law.

ARTICLE IX.

MILITIA AND MILITARY AFFAIRS.

SECTION 1. The militia shall be composed of all able-bodied male citizens, residents of

this State, being eighteen years of age, and under the age of forty-five years, who shall

be enrolled in the militia, and perform military duty in such manner, not incompatible

with the Constitution and laws of the United States, as may be prescribed by the Gen-

eral Assembly of Maryland, but persons whose religious opinions and conscientious

scruples forbid them to bear arms shall be relieved from doing so on producing to the

proper authorities satisfactory proof that they are thus conscientious.

§ 2. The General Assembly shall provide at its first session after the adoption of this

Constitution, and from time to time thereafter, as the exigency may require, for organ

izing, equipping and disciplining the militia in such a manner, not incompatible with the

laws of the United States, as shall be most effective to repel invasion and suppress

insurrection, and shall pass such laws as shall promote the formation of volunteer

militia associations in the city of Baltimore and in every county, and to secure them.

such privileges or assistance as may afl"ord them effectual encouragement.

§ 3. There shall be an Adjutant-General, who shall be appointed by the Governor, by

and with the advice and consent of the Senate. He shall hold his office at the pleasure

of the Governor; shall perform such duties, and shall receive such compensation or

emoluments as are now or may be hereafter fixed by law. '

ARTICLE X.

COUNTIES AND TOWNSHIPS.

SECTION 1. The General Assembly may provide for organizing new counties, locating

and removing county seats and changing county lines, but no new county shall be

organized without the consent of a majority of the legal voters residing within the

limits about to form said county, nor shall the lines of any county be changed without

the consent of a majority of the legal voters residing within the limits of the lines pro

posed to be changed, nor shall any new county contain less than four hundred square

miles nor less than ten thousand white inhabitants, nor shall any county be reduced

below that amount of square miles. nor below that number of white inhabitants.

§ 2. The General Assembly shall provide by general law for dividing the counties into

townships or permanent municipal corporations, in place of the existing election dis

tricts, prescribing their limits and confiding to them all powers necessary for the man

agement of their public local concerns; and whenever the organization of these town

ship corporations shall be perfected, all oflicers provided for in this Constitution, but

whose oflicial functions shall have been superseded by such organizations shall be dis-
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pensed with, and the affairs of such townships and of the counties as affected by the

action of such townships shall be transacted in such manner as the General Assembly

may direct.

ARTICLE XI.

xnnnnnnnrs or THE CONSTITUTION.

SECTION 1. The General Assembly may propose any amendment or amendments to

this Constitution, which shall be agreed to by three-fifths of all the members elected to

both Houses. Such proposed amendment or amendments, with tho yeas and nays

thereon, shall be entered on the journal of each House ; shall be printed with the laws

passed at the same session, and shall be published, by order of the Governor, in all the

newspapers printed in the different counties of this State, and in three newspapers

printed in the city of Baltimore (one of which shall be printed in the German language)

for at least three months preceding the next election for members of the General

Assembly, at which election the said proposed amendment or amendment shall be sub

mitted to the qualified electors of the State for their confirmation or rejection; and if it

shall appear to the satisfaction of the Governor, from the returns of said election made

to him by the proper authorities, that a majority of the qualified votes cast at said

election on the proposed amendment or amendments were in favor of the said proposed

amendment or amendments, he shall, by proclamation, declare said amendment or

amendments to be part of the Constitution of this State. When two or more amend

ments shall be submitted by the General Assembly to the qualified electors of the State

at the same election, they shall be so submitted that the electors may vote for or

against each amendment separately.

§ 2. Whenever two-thirds of the members elected to each branch of the General

Assembly shall think it necessary to call a Convention to revise, amend or change this

Constitution, they shall recommend to the electors to vote at the next election for mem

bers of the General Assembly for or against a Convention ; and if a majority of all the

electors voting at said election shall have voted for a Convention, the General Assembly

shall, at their next session, provide by law for calling the same.

The Convention shall consist of as many members as both Houses of the General

Assembly, who shall be chosen in the same manner, and shall meet within three months

after their election for the purpose aforesaid.  

§ 3. At the general election to be held in the year one thousand eight hundred and

eighty-two, and in each twentieth year thereafter, the question “ Shall there be a Con

vention to revise, alter or amend the Constitution” shall be submitted to the electors of

the State, and in any case a majority of all the electorh voting at such election shall

decide in favor of a Convention, the General Assembly at its next session shall provide

by law for the election of delegates and the assembling of such Convention, as is pro

vided in the preceding section; but no amendment of this Constitution agreed upon by

any Convention assembled in pursuance of this article shall take elfect until the same

shall have been submitted to the electors of the State, and adopted by a majority of

thosevoting thereof.

ARTICLE XII.

scannunn.

SECTION 1. Every person holding any oflice created by or existing under the Consti

tution or laws of the State, the entire amount of whose pay or compensation received for

the discharge of his official duties shall exceed the yearly sum of three thousand dollars,

except wherein otherwise provided by this Constitution, shall keep a book in which shall

be entered any sum or sums of money received by him or on his account as a payment

or compensation for his performance of oflicial duties, a copy of which entries in said

book, verified by the oath of the oflicer by whom it is directed to be kept, shall be returned

yearly to the Comptroller of the State for his inspection and that of the General Assem

bly of the State, and each of the said oflicers, when the amount received by him for the

year shall exceed three thousand dollars, shall yearly pay over to the Treasurer of the

State the amount of such excess by him received, subject to such disposition thereof as

the General Assembly may direct; and such oflicer failing to comply with this requisi

tion shall be deemed to have vacated his oflice and be subject to suit by the State for

the amount that ought to be paid into the treasury.

§ 2. The several courts, except as herein otherwise provided, shall continue with like

powers and jurisdiction, both at law and in equity, as if this Constitution had not been

adopted, and until the organization of the Judicial Department provided by this Contsi

tution.
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§ 3. If at any election directed by this Constitution any two or more candidates shall

have the highest and an equal number of votes, a new election shall be ordered, except

in cases specially provided for by this Constitution.

’ 4. In the trial of all criminal cases the jury shall be the judges of law as wellas fact.

5. The trial by jury of all issues of fact in civil proceedings in the several courts of

law in this State, where the amount in controversy exceeds the sum of five dollars, shall

be inviolably preserved.

§ 6. All oflicers, civil'aud military, now holding oflice, whether by election or appoint

ment under the State, shall continue to hold and exercise their ofliccs, according to

their present tenure, unless otherwise provided in this Constitution until they shall be

superseded pursuant to its provisions, and until their successors be duly qualified, and

the compensation of such oflicers which has been increased by this Constitution shall

take effect from the first day of January, eighteen hundred and sixty-five. '

§ 7. General elections shall be held throughout the State on the Tuesday next after

the first Monday in the month of November of each and every year; at the election held

in the year eighteen hundred and sixty-four all State officers required to be elected

under this Constitution during that year shall be elected, and in like manner in every

second year thereafter an election shall be held for those State olficers whose terms are

about to expire; at the election held in the year eighteen hundred and sixty-five all

county officers required to be elected under this Constitution in that year shall be

elected, and in like manner in every second year thereafter an election shall be held for

those county oflicers whose terms are about to expire; Provided, however, The judges

of the several courts of this State, except the Judges of the Orphans’ Codrt, shall be

elected at the regular election, whether for State or County olficers, as the case may

be, immediately preceding the expiration of the term of the incumbent whose place is

to be filled.

VOTE ON THE CONSTITUTION.

§ 8. For the purpose of ascertaining the sense of the people of this State in regard

to the adoption or rejection of this Constitution the Governor shall issue his proclamw

tion within five days after the adjournment of this Convention, directed to the Sheriff of

the city of Baltimore, and to the Sheriffs of the several counties of this State, com

manding them to give notice, in the manner prescribed by law, that an election will be

held in the city of Baltimore on the twelfth day of October, in the year eighteen hun

dred and sixty-four and in the several counties of this State on the twelfth and thirteenth

days of October, in the same year, at the usual places of holding elections in said city

and counties, for the adoption or rejection of this Constitution, which election shall be

held in the said city of Baltimore on the twelfth day of October, eighteen hundred and

sixty-four, between the hours of eight o'clock A. M. and 5 o'clock P. M., and in the said

several counties of this State on the said twelfth and thirteenth days of October,

eighteen hundred and sixty-four between the hours of eight o’clock A. M. and five

o'clock P. M., and the judges of election of said city, and of the several counties of

the State, shall receive at said election the votes only of such electors as are qualifled

according to the provisions of this Constitution, who may offer to vote at such election,

and the said Sheriffs shall also give notice on or after the twelfth day of October, eighteen

hundred and sixty-four, for all elections provided for by this Constitution, to be held

during that year.

§ 9. At the said election the vote shall be by ballot, and each ballot shall describe

thereon the words “For the Constitution” or “Against the Constitution,” as the voter

may select, and it shall be conducted in all respects as the general elections in this State

*are now conducted. The judges of election shall administer to every person offering

‘to vote, the oath or aflirmation prescribed by this Constitution, and should any person

offering to vote refuse or decline to take said oath, he shall not be permitted to vote at

such election, but the taking of such oath or aflirmation shall not be deemed conclusive

evidence of the right of such person to vote, and it shall be the duty of the return

judges of said city, and of the several counties of the State, having counted the votes

given for or against the adoption of this Constitution, to certify the result thereof in the

manner now prescribed by law, accompanied with a special statement, that every per

son, who has voted, has taken the oath or affirmation prescribed by this Constitution;

and the Governor, upon receiving such result, and ascertaining the aggregate vote

throughout the State, including the soldiersi vote, hereinafter provided for, shall, by his

proclamation make known the same, and if a majority of the votes cast shall be for the

adoption of this Constitution, it shall go into effect on the first day of November, eighteen

hundred and sixty-four.
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§ 10. And the Governor shall exclude from count the votes of any county or city,

the return judges of which shall fail to certify in the returns, as prescribed by this

schedule, that all persons who have voted have taken the oath prescribed to be taken,

unless the Governor shall be satisfied that such oath was actually administered, and

that the failure to make the certificate has been from inadvertance or mistake.

sounsns’ vorn.

§ 11. Any qualified voter of this State who shall be absent from the county or city

of his residence by reason of being in the military service of the United States, so

as not to be able to vote at home, on the adoption or rejection of this Constitution. or for

all State oflicers elected on general ticket, and for presidential electors and for members

of Congress, at the election tobe held on the Tuesday next after the first Monday in the

month of November, eighteen hundred and sixty-four, shall be entitled to vote at such

elections as follows: A poll shall be opened in each company of every Maryland regi

ment in the service of the United States or of this State on the day appointed by this

Convention for taking the vote on the new Constitution, or some other day not more

than five days thereafter, at the quarters of the commanding oflicer thereof, and voters

of this State belonging to such company who shall be within ten miles of such quarters

on the day of election may vote at such poll; the polls shall be opened at eight o’clock

A. M. and close at six o’clock P. M.; the commissioned oflicers of such company, or

such of them as are present at the opening of the polls, shall act as judges, and any one

oflicer shall be competent so to act, and if no oflicer be present then the voters in such

company present shall elect two of the voters present to act as judges of the election;

before any votes are received, each of the judges shall take an oath or aflirmation that

he will perform the duties of judge according to law; will prevent fraud and observe and

make proper return thereof, and such oath the judges may administer to each other; the

election shall be by ballot, and any voter may vote either “For the Constitution” or

“Against the Constitution.”

§ 12. Any qualified voter of this State who shall be absent from the city or county

of his residence on the day for taking the vote on the adoption or rejection of this Con

stitution by reason of his being in the military service of the United States, but shall be

at some hospital or military post, or on duty within this State, and not with his com

pany, may vote at the nearest polls to such place on satisfying the judges that he is a

legal and qualified voter of this State.

§ 13. The judges may swear any one offering to vote as to his being a legal voter of

this State. The judges shall take down on a poll-book or list, the names of all the

voters as their votes are taken, and the tickets shall be placed in a box as taken; after

the polls are closed, the tickets shall be counted and strung on a thread, and the judges

shall make out a certificate which they shall sign. addressed to the Governor at Annap

.olis, in which they shall state they have taken the oath hereby prescribed, and shall

certify the number of votes taken and the number of votes for the Constitution, and

against the Constitution; the said certificates shall be accompanied with the names

of the voters and shall be plainly expressed, but no particular words shall be re

quired.

§ 14. The judges shall, as soon as possible, transmit said returns, with the tickets so

strung, to the Governor, who shall receive the return of the soldiers’ vote, and shall cast

.up the same and judge of the gennineness and correctness of the returns, and may

recount the threaded tickets so as to satisfy himself, and the Governor shall count said

vote with the aggregate vote of the State on the adoption or rejection of this Constitu

tion, and shall wait for fifteen days after the day on which the State vote is taken, so as

to allow the returns of the soldiers’ vote to be made before the result of the whole vote

is announced. The Governor shall receive the returns of the soldiers’ 'vote on said elec

tion for'State oflicers, Presidential Electors and members of Congress, and shall count

the same with the aggregate home vote on State oflicers, and the aggregate home vote

in each district respective for members of Congress.

§ 15. The Governor shall make known to the oflicers of the State regiments the

provisions of this article of the schedule, and request them to exercise the rights hereby

conferred upon them, and shall take all means proper to secure the soldiers’ vote;

and the General Assembly, at its first session after the adoption of this Constitution

shall make proper appropriation to pay any expense that may arise herein.

§ 16. If this Constitution shall be adopted by the people, the provisions contained

,herein for taking the soldiers’ vote on the adoption of the Constitution shall apply to all
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elections to be held in this State until the General Assembly shall provide some other

mode of taking the same.

Done in Convention, the sixth day of September, in the year of our Lord one thousand

eight hundred and sixty-four, and of the Independence of the United States the

eighty-ninth.

HENRY H. GOLDSBOROUGH,

President of the Commntion.

Arrnsr—W. R. Conn, Secretary.

' State of Maryland, Sct.:

I, George‘Earl, Clerk of the Court of Appeals of Maryland, do hereby certify that this

Constitution was, on this sixth day of September, in the year of our Lord one thousand

eight hundred and sixty-four, filed in this oflice.

Witness my hand: GEORGE EARLE,

' Clerk of the Court of Appeals.

CONSTITUTION OF MASSACHUSETTS. 1780.*

PREAMBLE.

The end of the.institntion, maintenance and administration of Government, is to secure

the existence of the body politic, to protect it, and to furnish the individuals who com

pose it with the power of enjoying. in safety and tranquillity, their natural rights, and

the blessings of life; and whenever these great objects are not obtained, the people

have a right to alter the government, and to take measures necessary for their safety,

prosperity and happiness.

The body politic is formed by a voluntary association of individuals; it is a social

compact, by which the whole people covenants with each citizen, and each citizen with

the whole people, that all shall be governed by certain laws for the common good. It

is the duty of the people, therefore, in framing a Constitution of government, to provide

for an equitable mode of making laws, as well as for an impartial interpretation and a

faithful execution of them; that every man may, at all times, find his security in them.

We, therefore, the people of Massachusetts, acknowledging, with grateful hearts, the

goodness of the great Legislator of the universe, in affording us, in the course of His

providence, an opportunity, deliberately and peaceably, without fraud, violence or sur

prise, of entering into an original, explicit and solemn compact with each other; and of

forming a new Constitution of civil government for ourselves and posterity; and devoutly

imploring His direction in so interesting a design, do agree upon. ordain and establish

the following Declaration of Rights and Frame of Government, as the CONSTITUTIOu of the

COMMONWEALTH or MASSACHUSETTS.
 

* The Convention which formed this Constitution met at Cambrld Sept. 1, ITI9, and continued

by adjourn:nents to March 2, 1780, when it adlourned till June. In tg: mean time, the Constitution

Which it had prepared, was submitted to a popular vote, and up roved by two-thirds. The Conven

tion accordingly declared its ado tion, and resolved that it shou d go into effect on the last Wednes

day of October following. The rst Legislature assembled at Boston, Oct. 25, 1780. The twenty-six

amendments were submitted and ratifled as follows:

1st to 9th. Submitted by a Convention, Nov. 15, 18%); ratifled by the people, April 9, 182?~

10th. Adopted by the Le isiature in 1829-30 and 1830-31; ratifled May 11, 1831.

11th. Adopted in 1832 an 1833; ratified Nov. 1|, 1833.

12th. Adopted in 1335 and 1636; ratified Nov. 19, 1836.

13th. Adopted in 1839 and 1840; ratified April 6, 1840.

14th to 19th. Adopted in 1854 and 1855; ratifled May 23, 1855.

Nth to 22d. Adopted in 1856 and 1857; ratified May 1, 1857.

Zid. Adopted in 1838 and 1859; ratified May 9 13-39.

2lth and 25th. Adopted in 1859 and 1860; ratified May 7, 1860.

28th. Adopted in 1862 and 1863; ratified April 6, 1863.

By an act passed Mav 7, 1852, a Convention was ordered for revising the Constitution. It met on

the 7th of May, 1853, and remained in session until August l, 1853, when it reported a new Constitution

to be submitted to a popular vote, under eight difl‘erent pro os1tlons, all of Which were decided in

the negative, at an election held November 14, 1853. On the rst proposition, including the preamble,

declaration of rights and frame ofgovernment. the vote stood 63,222 for and 68,150 agatmt adoption.
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PART THE FIRST.

A DECLARATION OF THE RIGHTS OF THE INHABITAKTS OF THE COMMONWEALTH OI‘

MASSACHUSETTS.

ARTICLE I. All men are born free and equal, and have certain natural, essential and

unalienable rights; among which may be reckoned the right of enjoying and defending

their lives and liberties; that of acquiring, possessing and protecting property; in fine,

that of seeking and obtaining their safety and happiness.

ART. II. It is the right as well as the duty of all men in society, publicly, and at stated

seasons, to worship the Supreme Being, the great Creator and Preserver of the universe.

And no subject shall be hurt, molested or restrained, in his person, liberty or estate, for

worshiping God in the manner and season most agreeable to the dictates of his own

conscience; or for his religious profession or sentiments; provided he doth not disturb

the public peace, or obstruct others in their religious worship.

[A1m IlI.* As the happiness of a people, and the good order and preservation of

civil Government, essentially depend upon piety, religion and morality; and as these

cannot be generally diflhsed through a community, but by the institution of the public

worship of God, and of public instructions in piety, religion and morality; Therefore, To

promote their happiness, and to secure the good order and preservation of their Govern

ment, the people of this Commonwealth have a right to invest their Legislature with

power to authorize and require, and the Legislature shall. from time to time, authorize

and require the several towns, parishes, precincts, and other bodies politic, or religious

societies, tomake suitable provision, at their own expense, for the institution of the

public worship of God, and for the support and maintenance of public protestant teachers

of piety, religion and morality, in all cases where such provision shall not be made

voluntarily.

And the people of this Commonwealth have also a right to, and do, invest their Leg;

islature with authority to enjoin upon all the subjects an attendance upon the instruc

tions of the public teachers aforesaid, at stated times and seasons, if there be any on

whose instructions they can conscientiously and conveniently attend.

Provided, notwithstanding, That the several towns, parishes, precincts, and other

bodies politic, or religious societies, shall at all times, have the exclusive right of

electing their public teachers, and of contracting with them for their support and main

tenance.

And all moneys, paid by the subject, to the support of public worship, and of the pub

lic teachers aforesaid shall, if he require it, be uniformly applied to the support of the

public teacher or teachers of his own religious sect or denomination, provided there be

any on whose instructions he attends ; otherwise it may be paid toward the support of

the teacher or teachers of the parish or precinct in which the said moneys are raised.

And every denomination of Christians, demeaning themselves peaceably, and as good

subjects of the Commonwealth, shall be equally under the protection of the law; and no

subordination of any one sect or denomination to another shall ever be established by

law.

Airr. IV. The people of this Commonwealth have the solo and exclusive right of

governing themselves as a free, sovereign and independent State; and do, and forever

hereafter shall, exercise and enjoy every power, jurisdiction and right, which is not, or

may not hereafter, be by them expressly delegated to the United States of America, in

Congress assembled.

ART. V. All power residing originally in the people, and being derived from them, the

several magistrates and oificers of government, vested with authority, whether legisla

tive. executive or judicial, are the substitutes and agents, and are at all times accountable

to them

ART. VI. No man, nor corporation or association of men. have any other title to

obtain advantages, or particular and exclusive privileges, distinct from those of the

community, than what rises from the consideration of services rendered to the public;

and this title being in nature neither hereditary, nor transmissible to children or descend

ants, or relations by blood, the idea of a man born a magistrate, lawgiver or judge, is

absurd and unnatural

ART. VII. Government is instituted for the common good; for the protection, safety,

prosperity and happiness of the people; and not for the profit, honor or private interest

of any one man, family or class of men; therefore the people alone have an incontest

 

*Norn.—Articles of the original Constitution and articles of amendment thereto which have

become ino erative by reason ofsubsequent amendments, are inclosed in brackets; obsolete portlour

01' articles, some nstances confined to a sentence or single word, are also covered by brackets.
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able, unalienable and indefeasible right to institute government; and to reform, alter or

totally change the same, when their protection, safety, prosperity and happiness

require it.

ART. VIIL In order to prevent those who are vested with authority from becoming

oppressors, the people have a right at such periods and in such manner as they shall

establish by their frame of government, to cause their public oflicers to return to private

life ; and to fill up vacant places by certain and regular elections and appointments.

ART. IX. All elections ought to be free; and all the inhabitants of this Common

wealth, having such qualifications as they shall establish by their frame of government,

have an equal right to elect officers, and to be elected, for public employments.

ART. X. Each individual of the society has a right to be protected by it in the enjoy

ment of his life, liberty and property, according to standing laws. He is obliged, con

sequently, to contribute his share to the expense of this protection; to give his personal

service, or an equivalent, when necessary; but no part of the property of any individual

can, with justice, be taken from him. or applied to public uses, without his own consent,

or that of the representative body of the people. In fine, the people of this Common

wealth are not controllable by any other laws than those to which their constitutional

representative body have given their consent. And whenever the public exigencies

require that the property of any individual should be appropriated to public uses, he

shall receive a reasonable compensation therefor.

Am'. XI. Every subject of the Commonwealth ought to find a certain remedy, by hav

ing recourse to the laws, for all injuries or wrongs which he may receive in his person,

property or character He ought to obtain right and justice freely, and without being

obliged to purchase it; completely, and without any denial; promptly, and without

delay, conformably to the laws.

ART. XII. No subject shall be held to answer for any crimes or no offense until the

same is fully and plainly, substantially and formally, described to him; or be compelled

to accuse, or furnish evidence against himself; and every subject shall have a right to

produce all proofs that may be favorable to him; to meet the witnesses against him

face to face, and to be fully heard in his defense by himself, or his counsel, at his elec

tion. And no subject shall be arrested, imprisoned, despoiled or deprived of his prop

erty, immunities or privileges, putjout of the protection of the law, exiled or deprived

of his life, liberty or estate, but by the judgment of his peers, or the law of the land.

And the Legislature shall not make any law that shall subject any person to a capital

or infamous punishment, excepting for the government of the army and navy, with

out trial by jury.

ART. XIII. In criminal prosecutions, the verification of facts, in the vicinity where

they happen, is one of the greatest securities of the life, liberty and property of the

citizen.

ART. XIV. Every subject has a right to be secure from all unreasonable searches and

seizures of his person, his houses, his papers, and all his possessions. All warrants,

therefore, are contrary to this right, if the cause or foundation of them be not previously

supported by oath or aflirmation, and if the order in the warrant to a civil officer, to

make search in suspected places, or to arrest one or more suspected persons, or to seize

their property, be not accompanied with a special designation of the persons or objects

of search, arrest or seizure; and no warrant ought to be issued but in cases, and with

the formalities, prescribed by the laws.

ART. XV. In all controversies concerning property, and in all suits between two or

more persons, except in cases in which it has heretofore been otherways used and

practiced, the parties have a right to a trial by jury; and this method of procedure shall

be held sacred, unless, in causes arising on the high seas, and such as relate to mariners’

wages, the Legislature shall hereafter find it necessary to alter it.

ART. XVI. 'lihe liberty of the press is essential to the security of freedom in a State;

it ought not, therefore, to be restrained in this Commonwealth.

ART. XVII. The people have a right to keep and to bear arms for the common

defense. And as, in time of peace, armies are dangerous to liberty, they ought not to

be maintained without the consent of the Legislature; and the military power shall

always be held in an exact subordination to the civil authority, and be governed

by it.

ART. XVIII. A frequent recurrence to the fundamental principles of the Constitution,

and a constant adherence to those of piety, justice, moderation, temperance, industry

and frugality, are absolutely necessary to preserve the advantages of liberty, and to

maintain a free government. The people ought, consequently, to have a particular

attention to all those principles, in the choice of their oflicers and Representatives; and

36
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they have a right to require of their lawgivers and magistrates, an exact and constant

observance of them, in the formation and execution of the laws necessary for the good

administration of the Commonwealth.

ARr. XIX. The people have a right, in an orderly and peaceable manner, to assemble

to consult upon the common good; give instructions to their Representatives, and to

request of the legislative body, by the way of addresses, petitions or remonstrances,

redress of the wrongs done them, and of the grievances they suffer.

ART. XX. The power of suspending the laws, or the execution of the laws, ought

never to be exercised but by the Legislature, or by authority derived from it, to be

exercised in such particular cases only as the Legislature shall expressly provide for.

ART. XXI. The freedom of deliberation, speech and debate, in either House of the

Legislature, is so essential to the rights of the people, that it cannot be the foundati:/n

of any accusation or prosecution, action or complaint, in any other court or place what

soever.

ART. XXII. The Legislature ought frequently to assemble for the redress of griev

ances, for correcting, strengthening and confirming the laws, and for making new laws,

as the common good may require.

ART. XXIII. No subsidy, charge, tax, impost or duties, ought to be established, flxed,

laid or levied, under any pretext whatsoever, without the consent of the people, or their

Representatives in the Legislature.

AM. XXIV. Laws made to punish for actions done before the existence of such

laws, and which have not been declared crimes by preceding laws, are unjust, oppres

sive and inconsistent with the fundamental principles of a free government.

ART. XXV. No subject ought, in any case, or in any time, to be declared guilty of

treason or felony by the Legislature.

ART. XXVI. No magistrate or court of law shall demand excessive bail or sureties,

impose excessive fines, or inflict cruel or unusual punishments.

ART. XXVII. In time of peace, no soldier ought to be quartered in any house with

out the consent of the owner; and in time of war, such quarters ought not to be made

but by the civil magistratm in a manner ordained by the Legislature.

ART. XXVIII. No person can in any case be subjected to law-martial, or to any

penalties or pains, by virtue of that law, except those employed in the army or navy,

and except the militia in actual service, but by authority of the Legislature.

ART. XXIX. It is essential to the preservation of the rights of every individual, his

life, liberty, property and character, that there be an impartial interpretation of the

laws, and administr‘ttion of justice. It is the right of every citizen to be tried by

judges as free, impartial and independent as the lot of humanity will admit. It is, there

fore, not only the best policy, but for the security of the rights of the people, and of

every citizen, that t"e Judges of the Supreme Judicial Court should hold their oflices as

long as they behave themselves well, and that they should have honorable salaries

ascertained and established by standing laws.

ART. XXX. In the government of this Commonwealth, the legislative department

shall never exercise the executive and judicial powers, or either of them; the execu

tive shall never cxercise the legislative and j udicial powers, or either of them; the judicial

shall never ewrcise the legislative and executive powers, or either of them; to the

end it may be a government of laws, and not of men.

PART THE SECOND.

THE. mama or oovnastraar.

The people inhabitipg the territory formerly called the Province of Massachusetts

Bay, do hereby solemn y and mutually agree with each other to form themselves into a

free, sovereign and independent body politic or State by the name of the Common

wealth of Massachusetts. - ’

CHAPTER I.—-THE LEGISLATIVE POWER.

SECTION I.—THE GENERAL COURT.

ARTICLE I.—The department of Legislation shall be formed by two branches, a Sen

ate and House of Representatives; each of which shall have a negative on the other.

The legislative body [shall assemble every year on the last Wednesday in May, and

at such other times as they shall judge necessary; and shall dissolve and be dissolved

on the day next preceding the said last Wednesday in May; and] shall be styled the

General Court of Massachusetts.
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ART. II. No bill or resolve of the Senate or House of Representatives shall become a

law, and have force as such, until it shall have been laid before the Governor for his

revisal; and if he, upon such revision, approve thereof, he shall signify his approbation

by signing the same. But if he have any objection to the passing of such bill or

resolve, he shall return the same, together with his objections thereto, in writing, to

the Senate or House of Representatives, in whichsoever the same shall have originated,

who shall enter the objections sent down by the Governor, at large, on their records,

and proceed to reconsider the said bill or resolve; but if; after such reconsideration,

two-thirds of the said Senate or House of Representatives shall, notwithstanding the

said objections, agree to pass the same, it shall, together with the objections, be

sent to the other branch of the Legislature, where it shall also be reconsidered,

and if approved by two-thirds of the members present, shall have the force of

law; but in all such cases, the vote of both Houses shall be determined by yeas and

nays; and the names of the persons voting for or against the said bill or resolve, shall

be entered upon the public records of the Commonwealth.

And in order to prevent unnecessary delays if any bill or resolve shall not be returned

by the Governor within five days after it shall have been presented, the same shall

have the force of law. - -

ART. III. The General Court shall forever have full power and authority to erect and

constitute judicatories and courts of record or other courts, to be held in the name of the

Commonwealth, for the hearing, trying and determining of all manner of crimes,

offenses, pleas, processes, plaints, actions, matters, causes and things whatsoever, arising

or happening within the Commonwealth, or between or concerning persons inhabiting

or residing, or brought within the same; whether the same be criminal, or civil, or

whether the said crimes be capital or not capital, and whether the said pleas be real,

personal or mixed; and for the awarding and making out of execution thereupon; to

which courts and judicatories are hereby given and granted full power and authority,

from time to time, to administer oaths or aflirmations, for the better discovery of truth

in any matter in controversy, or depending before them.

ART. IV. And further, full power and authority are hereby given and granted to the

said General Court from time to time, to make, ordain and establish all manner of whole

some and reasonable orders, laws, statutes and ordinances, directions and instructions,

either with penalties or without, so as the same be not repugnant or contrary to this

Constitution, as they shall judge to be for the good and welfare of this Commonwealth,

and for the government and ordering thereof, and of the subjects of the same, and for

the necessary support and defense of the government thereof; and to name and settle

annually, or provide by fixed laws, for the naming and settling all civil officers within

the said Commonwealth, the election and constitution of whom are not hereafter in

this form of government otherwise provided for; and to set forth the several duties.

powers and limits, of the several civil and military oflicers of this Commonwealth, and

the forms of such oaths or aflirmations as shall be respectively administered unto them

for the execution of their several offices and places so as the same be not repugnant or

contrary to tlns Constitution; and to impose and levy proportional and reasonable

assessments, rates and taxes, upon all the inhabitants of, and persons resident, and

estates lying, within the said Commonwealth; and also to impose and levy reasonable

duties and excises upon any produce, goods, wares, merchandise and commodities

whatsoever, brought into, produced, manufactured, or being within the same; to be

issued and disposed of by warrant, under the hand of the Governor of this Common

wealth, for the time being, with the advice and consent of the Council, for the public

service, in the necessary defense and support of the government of the said Common

wealth, and the protection and preservation of the subjects thereof, according to such

acts as are or shall be in force within the same.

And while the public charges of government, or any part thereof, shall be assessed

on polls and estates, in the manner that has hitherto been practiced, in order that such

assessments may be made with equality, there shall be a valuation of estates within the

Commonwealth, taken anew once in every ten years at least, and as much oftener as

the general Court shall order.

CHAPTER I.

sECTION 2 — ssNara.

[ARTICLE I. There shall be annually elected, by the freeholders and other inhabitants

of this Commonwealth, qualified as in this Constitution is provided, forty persons to be

Councillors and Senators, for the year ensuing their election: to be chosen by the inhabi

tants of the districts, into which the Commonwealth may, from time to time, be divided
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by the General Court for that purpose; and the General Court, in assigning the numbers

to be elected by the respective districts, shall govern themselves by the proportion of the

public taxes paid by the said districts: and timely make known, to the inhabitants of

the Commonwealth, the limits of each district, and the number of Councillors and Sena

tors to be chosen therein; Provided, That the number of such districts shall never be

less than thirteen; and that no district be so large as to entitle the same to choose more

than six senators.

And the several counties in this Commonwealth shall, until the General Court shall de

termine it necessary to alter the said districts, be districts for the choice of Councillors and

Senators (except that the counties of Dukes county and Nantucket shall form one district

for that purpose), and shall elect the following number for Councillors and Sentors, viz :—

Suffolk, six; Essex, six; Middlesex, five; Hampshire. four; Plymouth1 three; Barn

stable, one; Bristol, three; York, two; Dukes County and Nantucket, one; Worcester,

five; Cumberland, one; Lincoln, one; Berkshire, two.]

ART. II. The Senate shall be the first branch of the Legislature; [and the Senators

shall be chosen in the following manner. viz.: there shall be a meeting on the first Mou

day in April. annually, forever, of the inhabitants of each town in the several counties

of this Commonwealth, to be called by the selectmen, and warned in due course of law,

at least seven days before the first Monday in April, for the purpose of electing persons

to be Senators and Councillors; and at such meetings every male inhabitant of twenty

one years of age and upwards, having a freehold estate within the Commonwealth, of

the annual income of three pounds, or any estate of the value of sixty pounds, shall

have a right to give in his vote for the Senators for the district of which he is an

inhabitant. And to remove all doubts concerning the meaning of the word “inhabi

tant,” in his Constitution, every person shall be considered as an inhabitant, for the

purpose of electing and being elected into any office or place within this State, in

that town, district or plantation where he dwelleth or hath his home. '

The Selectmen of the several towns shall preside at such meetings impartially, and

shall receive the votes of all the inhabitants of such towns, present and qualified to

vote for Senators, and shall sort and count them in open town meeting, and in presence

of the Town Clerk, who shall make a fair record, in presence of the Selectmen, and in

open town meeting, of the name of every person voted for, and of the number of votes

against his name; and a fair copy of this record shall be attested by the Selectmen and

the Town Clerk, and shall be sealed up, directed to the Secretary of the Commonwealth,

for the time being, with a superscription expressing the purport of the contents thereof,

and delivered by the Town Clerk of such towns, to the Sheriff of the county in which

such town lies, thirty days at least before [the last Wednesday in May, annually: or

it shall be delivered into the Secretary’s oifice seventeen days at least before the said

last Wednesday in May; and the Sheriff of each county shall deliver all such certificates,

by him received, into the Secretary’s oflice, seventeen days before the said last Wednes

day in May.]

And the inhabitants of plantations unincorporated, qualified as this Constitution

provides, who are or shall be empowered and required to assess taxes upc-n themselves

toward the support of government, shall have the same privilege of voting for Councillors

and Senators, in the plantations where they reside, as town inhabitants have in their

respective towns; and the plantation meetings for that purpose shall be held annually,

[on the same first Monday in April], at such place in the plantations, respectively, as the

Assessors thereof shall direct: which Assessors shall have like authority for notifying the

electors, collectmg and returning the votes, as the Selectmen and Town Clerks have ‘in

their several towns, by this ‘Constitution. And all other persons living in places unincor

porated (qualified as aforesaid), who shall be assessed to the support of government by

the Assessors of an adjacent town, shall have the privilege of giving in their votes for

Councillors and Senators in the town where they shall be assessed, and be notified of

the place of meeting by the Selectmen of the town where they shall be assessed, for

that purpose, accordingly.

ART III. And that there may be a due Convention of Senators on the last Wednes

day in May], annually, the Governor, with five of the Council, for t e time being, shall,

as soon as may be, examine the returned copies of such records; and fourteen days

before the said day he shall issue his summons to such -persons as shall appear to be

chosen by a majority of voters to attend on that day, and take their seats accordingly ;

[provided, nevertheless, that for the first year the said returned copies shall be

examined by the President and five of the Council of the former Constitution of govern

ment; and the said President shall, in like mnnner, issue his summons to the persons s

elected, that they may take their seats as aforesaid.] ‘
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ART. IV. The Senate shall be the final judge of the elections, returns and qualifi

cations of their own members, as pointed out in the Constitution; and shall, on the said

[last Wednesday in-May], annually, determine and declare who are elected by each

district to be Senators [by a majority of votes; and in case there shall not be the full

number of Senators returned, elected by a majority of votes, for any district, the

deficiency shall be supplied in the following manner, viz.: The members of the House of

Representatives, and such Senators as shall be declared elected, shall take the names

of such persons as shall be found to have the highest number of votes in such district,

and not elected, amounting to twice the number of Senators wanting, if there be so

many voted for, and out of these shall elect by ballot a number of Senators sufficient to

fill up the vacancies in such district; and in this manner all such vacancies shall be filled

up in every district of the Commonwealth; and in like manner all vacancies in the

Senate, arising by death, removal out of the State or otherwise, shall be supplied as

soon as may be after such vacancies shall happen.]

ART. V. Provided, nevertheless, That no person shall be capable of being elected as a

Senator [who is not seized in his own right of a freehold within this Commonwealth of

.the value of three hundred pounds at least, or possessed of personal estate to the value

of six hundred pounds at least, or of both to the amount of the same sum, and] who

has not been an inhabitant of this Commonwealth for the space of five years imme

diately preceding his election, and, at the time of his election, he shall be an inhabitant

in the district for which he shall be chosen.

ART. VI. The Senate shall have power to adjourn themselves ; provided such

adjournmeuts do not exceed two days at a time.

ART. VII. The Senate shall choose its own President, appoint its own oflicers, and

determine its own rules of proceedings.

ART. VIII. The Senate shall be a court, with full authority to hear and determine all

impeachments made by the House of Representatives, against any officer or oflicers of

the Commonwealth, for misconduct and mal-administration in their ofices; but, previous

to the trial of every impeachment, the members of the Senate shall, respectively, be

sworn truly and impartially to try and determine the charge in question, according to

evidence. Their judgment, however, shall not extend further than to removal from

oflice, and disqualification to hold or enjoy any place of honor, trust or profit. under this

Commonwealth; but the party so convicted shall be, nevertheless, liable to indictment,

trial, judgment and punishment, according to the laws of the land.

ART. IX. Not less than sixteen members of the Senate shall constitute a quorum for

doing business.

CHAPTER I.

sECTION E>‘—nousn or nnpnnsnNrxr1vns.

ARTICLE I. There shall be, in the Legislature of this Commonwealth, a representation

of the people, annually elected, and founded upon the principle of equality.

[Am‘. II. And in order to provide for a representation of the citizens of this Common

wealth, founded upon the principle of equality, every corporate town, containing one

hundred and fifty ratable polls, may elect one Representative; every corporate town,

containing three hundred and seventy-five ratable polls,‘ may elect two Representatives;

every corporate town, containing six hundred ratable polls, may elect three Representa

tives; and proceeding in that manner, making two hundred and twenty-five ratable polls

‘the mean increasing number for every additional Representative. - '

Provided, nevertheless, That each town now incorporated, not having one hundred and

fifty ratable polls, may elect one Representative; but no place shall hereafter be

incorporated with the privilege of electing a Representative, unless there are within

the same one hundred and fifty ratable pol1s.] '

And the House of Representatives shall have power, from time to time, to impose

fines upon such towns as shall neglect to choose and return members to the same,

agreeably to this Constitution.

- The expenses of traveling to the General Assembly, and returning home, once in

every session, and no more, shall be paid by the Government, out of the public treasury,

to every member who shall attend as seasonably as he can, in the judgment of the

House, and does not depart without leave.

ART. III. Every member of the House of Representatives shall be chosen by written

votes; [and, for one year at least next preceding his election, shall have been an inhab

itant of, and have been seized in his own right of a freehold of the value of one

hundred pounds, within the town he shall be chosen to represent, or any ratable
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cstate to the value of two hundred pounds; and he shall cease to represent the said

town, immediately on his ceasing to be qualified as aforesaid.]

[A1m IV. Every male person being twenty-one years of age, and resident in any

particular town in this Commonwealth, for the space of one year next preceding, having

a freehold estate within the same town, of the annual income of three pounds, or any

estate of the value of sixty pounds, shall have a right to vote in the choice of a Repre

sentative or Representatives for the said town.]

[Am‘. V. The members of the House of Representatives shall be chosen annually in

the month of May, ten days at least before the last Wednesday of that month.]

ART. VI. The House of Representatives shall be the grand inquest of this Com

monwealth; and all impoachments made by them shall be heard and tried by the

Senate.

ART. VII. All money bills shall originate in the House of Representatives; but

the Senate may propose or concur with amendments, as on other bills.

ART. VIII. The House of Representatives shall have power to adjourn themselves;

provided such adjournment shall not exceed two days at a time.

[AnT. IX. Not less than sixty members of the House of Representatives shall con

stitute a quorum for doing business.]

ART. X. The House of Representatives shall be the judge of the returns, elections

and qualifications of its own members, as pointed out in the Constitution; shall choose

their own Speaker, appoint their own oificers, and settle the rules and order of proceeding

in their own House. They shall have authority to punish by imprisonment, every

person, not a member, who shall be guilty of disrespect to the House, by any disorderly

or contemptuous behavior in its presence; or who, in the town where the General

Court is sitting, and during the time of its sitting, shall threaten harm to the body or

estate of any of its members, for anything said or done in the House; or who shall

assault any of them therefor; or who shall assault or arrest any witness, or other

person, ordered to attend the House, in his way in going or returning; or who shall

rescue any person arrested by the order of the House.

- And no member of the House of Representatives shall be arrested, or held to bail on

mean process, during his going unto, returning from, or his attending, the General

Assembly.

ART. XI. The Senate shall have the same powers in the like cases; and the Governor

and Council shall have the same authority to punish in like cases; Provided, That no

imprisonment, on the warrant or order of the Governor, Council, Senate, or House of

Representatives, for either of the above described offenses, be for a term exceeding

thirty days.

And the Senate and House of Representatives may try and determine all cases

where their rights and privileges are concerned, and which, by the Constitution, they

have authority to try and determine, by committees of their own members, or in such

other way as they may, respectively, think best.

CHAPTER II.— EXECUTIVE POWER.

sECrIOn 1.— GOVERNOR.

ARTICLE I. There shall be a Supreme Executive Magistrate, who shall be styled—- THE

Govmnon or run ConnONwnsmu or Massaonusnrrs; and whose title shall be

HIS ExcausNcr.

An'r.-II. The Governor shall be chosen annually; and no person shall be eligible to

this oflice, unless, at the time of his election, he shall have been an inhabitant of this

Commonwealth for seven years next preceding; and unless he shall, at the, same time,

be seized, in his own right, of a freehold, within the Commonwealth, of the value of

one thopsand pounds; [and unless he -shall declare himself to be of the Christian

religion.

[A1m III. Those persons who shall be qualified to vote for Senators and Representa- .

tlves, within the several towns of this Commonwealth, shall, at a meeting to be called

for that purpose, on the first Monday of April, annually, give in their votes for a Gov

ernor, to the Selectmen, who shall preside at such meetings; and the Town Clerk, in the

presence and with the assistance of the Selectmen, shall, in open town meeting, sort and

count the votes, and form a list of the persons voted for, with the number of votes for

each person against his name; and shall make a fair record of the same in the town

books, and a public declaration thereof in the said meeting; and shall, in the presence

of the inhabitants, seal up copies of the said list, attested by him and the Selectmen,

and transmit the same to the Sherilf of the county, thirty days at least before the last
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Wednesday in May; and the Sheriff shall transmit the same to the Secretary’s ofliée,

seventeen days at least before the said last Wednesday in May; or the Selectmen may

cause returns of the same to be made, to the otfice of the Secretary of the Common

wealth, seventeen days at least before the said day; and the Secretary shall lay the same

before the Senate and the House of Representatives, on the last Wednesday in May, to be

by them examined; and in case of an election by a majority 01 all the votes returned, the

choice shall be by them declared and published; but if no person shall have a majority

of votes, the House of Representatives shall, by ballot, elect two out of four persons,

who had the highest number of votes, if so many shall have been voted for; but, if

otherwise, out of the number voted for ;- and make return ‘to the Senate of the two per

sons so elected; on which, the Senate -shall proceed, by ballot, to elect one, who shall

be declared Governor.]

ART. IV. The Governor shall have authority, from time .to time, at his discretion, to

assemble and call together the Councillors of this Commonwealth forthe time being;

and the Governor, with the said Councillors, or five of them, at least, shall, and may,

from time to time, hold and keep a Council, for the ordering and directing the affairs of

the Commonwealth, agreeably to the Constitution. and the laws of the land.

ART. V. The Governor, with advice of Council, shall have full power and authority,

during the session of the General Court, to adjourn or prorogue the same at any time

the two Houses shall desire; [and to dissolvethe same on the day next preceding the

last Wednesday in May; and, in the recess of the said court, to prorogne the same from

time to time, not exceeding ninety days in any one recess ;] and to call it together

sooner than the time to which it may be adjourned or prorogued, if the welfare of the

Commonwealth shall require the same; and in case of any infectiousdistemper prevail

ing in the place where the said court is next at any time to convene, or any other cause

happening, whereby danger may arise to the health or lives of the members from their

attendance, he may direct the session to beheld at some other the most convenient

place within the State.

[And the Governor shall dissolve the said General Court on the day next preceding

the last Wednesday in May.]

ART. VI. In cases of disagreement between the two Houses, with regard to the

necessity, expediency or time of adjournment or prorcgation, the Governor, with advice

of the Council, shall have a right to adjourn or proroguethe General Court, not exceed

ing ninety days, as he shall determine the public good shall require. -

ART. VII. The Governor of this Commonwealth, for the time being, shall be the Com

mander-in-Chief of the army and navy; and of all the military forces of the State, by

sea and land; and shall have full power, by himself or by any commander, or other

officer or oflicers, from time to time, to train, instruct, exercise ‘and govern the militia

and navy; and, for the special defense and safety of the Commonwealth, to assemble in

martial array, and put in warlike posture the inhabitants thereof, and to lead and con

duct them, and with them to encounter, repel, resist, expel and pursue, by force ofarms,

as well by sea as by land, within or without thelimits of this Commonwealth, and also

to kill, slay, and destroy, if necessary, and conquer, by all fitting ways, enterprises and

means whatsoever. all and every such person and persons as shall, at any time hereafter,

in a hostile manner, attempt or enterprise the destruction, invasion, detriment or annoy

ance of this Commonwealth; and to use and exercise, over the army and navy, and over

the militia in actual service, the law martial, in time of war or invasion, and also in

time of rebellion, declared by the Legislature to‘ exist, as occasion shall necessarily

require; and to take and surprise by all ways and means whatsoever, all and every

such person or persons, with their ships, arms, ammunition and other goods, as shall, in

a hostile manner, invade or attempt the invading, conquering or annoying this Com

monwealth; and that the Governor be intrusted with all these and other powers inci

dent to the oflices of captain-general and commander-in-chief, and admiral, to be exer

cised agreeably to the rules and regulations of the Constitution, and the laws of the

land,-and not otherwise.

Provided, That the said Governor shall not, at any time hereafter. by virtue of any

power by this Constitution granted, or hereafter to be granted to him by the Legisla

ture, transport any of the inhabitants of this Commonwealth, or oblige them to march

out of the limits of the same, without their free and voluntary consent, or the consent

of the General Court; except so far as may be necessary to march or transport them by

land or water, for the defense of such part of the State to which they cannot otherwise

conveniently have access.

ART. VIII. The power of pardoning offenses, except such as persons may be con

victed of before the Senate, by an impeachment of the House, shall be in the Governor
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by and with the advice of Council; but no charter or pardon, granted by the Gover

nor, with advice of the Council, before conviction, shall avail the party pleading the

same, notwithstanding any general or particular expressions contained therein, descrip

tive of the offense or offenses intended to be pardoned.

ART. IX. All Judicial oflicers [the Attorney-General, the Solicitor-General, all Sher

iffs], Coroners [and Registers of Probate], shall be nominated and appointed by the

Governor, by and with the advice and consent of the Council; and every such nomina

tion shall be made by the Governor, and made at least seven days prior to such appoint

ment.

ART. X. The captains and subalterns of the militia shall be elected by the written

votes of the train-band and alarm list of their respective companies, [of twenty-one

years of age and upwards ;] the field oflicers of regiments shall be elected by the writ

ten votes of the captains and subalterns of their respective regiments; the brigadiers

shall be elected, in like manner, by the lleld oflicers of their respective brigades; and

such oflicers, so elected, shall be commissioned by the Governor, who shall determine

their rank.

The Legislature shall, by standing laws. direct the time and manner of convening the

electors, and of collecting votes, and of certifying to the Governor the oflicers elected.

The major-generals shall be appointed by the Senate and House of Representatives,

each having a negative upon the other; and be commissioned by the Governor.

And if the electors of brigadiers, field oflicers, captains or subalterns shall neglect or

refuse to make such elections, after being duly notified, according to the laws for the

time being, then the Governor, with the advice of Council, shall appoint suitable persons

to fill such oflices.

[And no oflicer, duly commissioned to command in the militia, shall be removed from

his oflice, but by the address of both Houses to the Governor, or by fair trial in court

martial, pursuant to the laws of the Commonwealth for the time being.]

The comanding oflicers of regiments shall appoint their adjutants and quartermasters;

the brigadiers their brigade-majors; and the major-generals their aids; and the Gover

nor shall appoint the Adjutant-General.

The Governor, with the advice of Council, shall appoint all oflicers of the continental

army, whom by the confederation of the United States it is provided that this Common

wealth shall appoint,—as also all officers of forts and garrisons.

The divisions of the militia into brigades, regiments and companies, made in pursu

ance of the militia laws now in force, shall be considered as the proper divisions of the

militia of this Commonwealth, until the same shall be altered in pursuance of some

future law.

ART. XI. No moneys shall be issued out of the Treasury of this Commonwealth and

disposed of (except such sums as may be appropriated for the redemption of bills of

credit or Treasurer’s notes, or for the payment of interest arising thereon), but by war

rant under the hand of the Governor for the time being, with the advice and consent of

the council for the necessary defense and support of the Commonwealth, and for the

protection and preservation of the inhabitants thereof, agreeably to the acts and

resolves of the General Court.

ART. XII. All public boards, the Commissary-General, all superintending oflicers of

public magazines and stores, belonging to this Commonwealth, and all commanding oifi

cers of forts and garrisons within the same, shall, once in every three months, oflicially

and without requisition, and at other times, when required by the Governor deliver to

him an account of all goods, stores, provisions, ammunition, cannon with their appen

dages, and small arms with their accoutrements, and of all other public property what

ever under their care, respectively; distinguishing the quantity, number, quality and kind

of each, as particularly as may be; together with the condition of such forts and

garrisons; and the said commanding oflicer shall exhibit to the Governor, when required

by him, true and exact plans of such forts, and of the land and sea, or harbor or har

bors adjacent. -

And the said Boards, and all public oflicers, shall communicate to the Governor, as

soon as may be after receiving the same, all letters, dispatches, and intelligences of a

public nature, which shall be directed to them respectively.

ART. XIII. As the public good requires that the Governor should not be under the

undue influence of any of the members of the General Court, by a dependence on them

for his support—that he should, in all cases, act with freedom for the benefit of the pub

lic—that he should not have his attention necessarily diverted from that object to his

private concerns-and that he should maintain the dignity of the Commonwealth in the

character of its Chief Magistrate—it is necessary that he should have an honorable
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-stated salary, of a fixed and permanent value, amply suflicient for those purposes, and

established by standing laws; and it shall be among the first acts of the General Court,

after the commencement of this Constitution, to establish such salary by law accordingly.

Permanent and honorable salaries shall also be established by law for the Justices of

the Supreme Judicial Court.

And if it shall be found that any of the salaries aforesaid, so established, are insufi"1

cient, they shall, from time to time, be enlarged, as the General Court shall judge proper.

CHAPTER II.

ssoTION 2.— LIEUTENANT-GOVERNOR.

ARTICLE I. There shall be annually elected a Lieutenant-Governor of the Common

wealth of Massachusetts, whose title shall be——HIS HONOR; and who shall be qualified,

in point of religion, property, and residence in the Commonwealth, in the same manner

with the Governor; and the day and manner of his election, and the qualifications of

the electors, shall be the same as are required in the election of a Governor. The

return of the votes for this oflicer, and the declaration of his election, shall be in the

same manner ; [and if no one person shall be found to have a majority of all the votes

returned, the vacancy shall be filled by the Senate and House of Representatives, in the

same. manner as the Governor is to be elected, in case no one person shall have a

majority of the votes of the people to be Governor.]

ART. II. The Governor, and in his absence the Lieutenant-Governor, shall be Presi

dent of the Council; but shall have no voice in Council; and the Lieutenant-Governor

shall always be a member of the Council, except when the chair of the Governor shall

be vacant.

ART. III. Whenever the chair of the Governor shall be vacant, by reason of his

death, or absence from the Commonwealth, or otherwise, the Lieutenant Governor, for

the time being, shall, during such vacancy, perform all the duties incumbent upon the

Governor, and shall have and exercise all the powers and authorities, which, by this

Constitution, the Governor is vested with, when personally present.

CHAPTER II.

ssCTxON 3. —oouuc1n, AND THE MANNER. or snrrmNo ELECTIONS BY THE LEGISLATURE

ARTICLE I. There shall be a Council, for advising the Governor in the executive part

of the government, to consist of [nine] persons besides the Lieutenant-Governor, whom

the Governor, for the time being, shall have full power and authority, from time to

time, at his discretion, to assemble and call together; and the Governor, with the said

Councillors, or five of them at least, shall and may, from time to time, hold and keep a

Council, for the ordering and directing the affairs of the Commonwealth, according to

the laws of the land.

[Am‘. II.—Nine Councillors shall be annually chosen from among the persons

returned for Councillors and Senators, on the last Wednesday in May, by the joint ballot

of the Senators and Representatives assembled in one room; and in case there shall not

he found, upon the first choice, the whole number of nine persons who will accept a

seat in the Council, the deficiency shall be made up by the electors aforesaid from among

the people at large; and the number of Senators left, shall constitute the Senate for the

year. The seats of the persons thus elected from the Senate, and accepting the trust,

shall be vacated in the Senate]  

 ART. III. The Councillors, in the civil arrangements of the Commonwealth, shall have

rank next after the Lieutenant-Governor.

[AnT. IV. Not more than two Councillors shall be chosen out of any one district in '

this Commonwealth]

ART. V. The resolutions and advice of the Council shall be recorded in a register and

signed by the members present; and this record maybe called for, at any time, by either

House of the Legislature; and any member of the Council may insert his opinion, con

trary to the resolution of the majority.

ART. VI. Whenever the oflice of the Governor and Lieutenant-Governor shall be

vacant by reason of death, absence, or otherwise, then the Council, or the major part of

them, shall, during such vacancy, have full power and authority, to do and execute, all

and every such acts, matters and things, as the Governor or the Lieutenant-Governor

might or could, by virtue of this Constitution, do or execute, if they, or either of them,

were personally present.

[AnT. VII. And whereas the elections appointed to be made by this Constitution on

the last Wednesday in May annually, by the two Houses of the Logislature,may not be

37
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completed on that day, the said elections may be adjourned from day to day, until the

same shall be completed. And the order of elections shall be as follows: the vacancies

in the Senate, it' any, shall first be tilled up; the Governor and Lieutenant-Governor

shall then be elected, provided there should be no choice of them by the people; and

afterwards the two Houses shall proceed to the election of the Council.]

CHAPTER II.

snoTION 4.— sECnsunv, msssunns, COMMISSARY, arc.

ARTICLE I. [The Secretary, Treasurer and Receiver-General, and the Commissary

General, Notaries Public and naval officers, shall be chosen annually. by joint ballot of

the Senators and Representatives, in one room.] And, that the citizens of this Com

monwealth may be assured, from time, that the moneys remaining in the public

treasury, upon the settlement and liquidation of the public accounts, are their property,

no man shall be eligible as Treasurer and Receiver-General more than five years suc

cessively.

ART. II. The records of the Commonwealth shall be kept in the oflice of the Secre

tary, who may appoint his deputies, for whose conduct he shall be accountable; and he

shall attend the Governor and Council, the Senate and House of Representatives in

person, or by his deputies, as they shall respectively require.

CHAPTER III.

JUDICIARY rowan

ARTICLE I. The tenure that all commission oflicers shall by law have in their ofices

shall be expressed in their respective commissions. All judicial oflicers, duly appointed

commissioned and sworn, shall hold their offices during good behavior, excepting such

concerning whom there is different provision made in this Constitution; PI‘a‘lJideCl, never

iheleas, The Governor, with consent of the Council may remove them upon the address

of both Houses of the Legislature.

ART. II. Each branch of the Legislature, as well as the Governor and Council. shall

have authority to require the opinions of the Justices of the Supreme Judicial Court,

upon important questions of law, and upon solemn occasions.

ART. III. In order that the people may not suffcr from the long continuance in place

of any Justice of the Peace, who shall fail of discharging the important duties of his

office with ability or fidelity, all commissions of Justices of the Peace shall expire and

become void in the term of seven years from their respective dates; and, upon the

expiration of any commission, the same may. if necessary, be renewed, or another person

appointed, as shall most conduce to the well being of the Commonwealth.

ART. IV. The Judges of Probate of wills, and for granting letters of administration,

shall hold their courts at such place or places, on fixed days, as the convenience of the

people shall require; and the Legislature shall, from time to time. hereafter, appoint such

times and places; until which appointments the said courts shall be holden at the times

and places which the respective judges shall direct.

[AnT. V. All causes of marriage, divorce and alimony, and all appeals from the

Judges of Probate, shall be heard and determined by the Governor and Council until

the Legislature shall, by law, make other provision.]

CHAPTER IV.

ransom-as To cONonsss. .

[The delegates of this Commonwealth to the Congress of the United States shall,

some time in the month of June, annually, be elected by the joint ballot of the Senate

and House of Representatives assembled together in one room; to serve in Congress

for one year, to commence on the first Monday in November then next ensuing. They

shall have commissions under the hand of the Governor, and the great seal of the Com

monwealth; but may be recalled at any time within the year, and others chosen and

commissioned in the same manner, in their stead.]

CHAPTER V.—-THE UNIVERSITY AT CAMBRIDGE, AND ENCOURAGE

MENT OF LITERATURE, ‘ETC.

SECTION 1.—rHE UNIVERSITY.

ARTICLE I. Whereas our wise and pious ancestors, so early as the year one thousand

six hundred and thirty-six, laid the foundation of Harvard College, in which university

many persons of great eminence have, by the blessing of God, been initiated in those

arts and sciences which qualified them for public employments, both in church and
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State; and whereas the encouragement of arts and sciences, and all good literature,

tends to the honor of God, the advantage of the Christian religion, and the great benefit

of this and the other United States of America,—it is declared, that the President and

Fellows of Harvard College, in their corporate capacity, and their successors in

that capacity, their oflicers and servants, shall have, hold, use, exercise and enjoy, all the

powers, authorities, rights, liberties, privileges, immunities and franchises, which they

now have, or are entitled to have, hold, use, exercise and enjoy; and the same are

hereby ratified and confirmed unto them, the said President and Fellows of Harvard

College, and to their successors, and to their olficers and servants, respectively, forever.

ART. II. And whereas there have been, at sundry times, by divers persons, gifts, grants,

devises of houses, lands, tenements. goods, chattels, legacies and conveyances, hereto

fore made, either to Harvard College in Cambridge, in New England, or to the President

and Fellows of Harvard College, or to the said college, by some other description, under

several charters successively; it is declared, that all the said gifts, grants, devises, lega

cies and conveyances, are hereby forever confirmed unto the President and Fellows of

Harvard College, and to their successors, in the capacity aforesaid, according to the

true intent and meaning of the donor or donors, grantor or grantors, devisor or devisors.

ART. III. And whereas by an act of the General Court of the colony of Massachusetts

Bay, passed in the year one thousand six hundred and forty-two, the Governor and

Deputy-Governor, for the time being, and all the magistrates of that jurisdiction,were, with

the president, and a number of the clergy in the said act described, constituted the over

seers of Harvard College; and it being necessary, in this new Constitution of govern

ment, to,ascertain who shall be deemed successors to the said Governor, Deputy-Gov

ernor, and Magistrates; it is declared that the Governor, Lieutenant-Governor, Council

and Senate of this Commonwealth, are, and shall be deemed, their successors; who,

with the President of Harvard College, for the time being, together with the ministers

of the congregational churches in the towns of Cambridge, Watertown, Charlestown,

Boston, Roxbury and Dorchester, mentioned in the said act, shall be, and hereby are,

vested with all the powers and authority belonging, or in any way appertaining, to

the overseers of Harvard College; Pravided, That nothing herein shall be construed

to prevent the Legislature of this Commonwealth from making such alterations in the

government of the said University, as shall be conducive to its advantage, and

the interest of the republic of letters, in as full a manner as might have been done by the

Legislature of the late province of the Massachusetts Bay.

CHAPTER V.

sECTION 2.—:rnn ENCOURAGEMENT or LITERATURE, arc.

Wisdom and knowledge, as well as virtue, diffused generally among the body of the

people, being necessary for the preservation of their rights and liberties; and as these

epend on spreading the opportunities and advantages of education in the various parts

of the country, and among the different orders of the people, it shall be the duty of

Legislatures and magistrates, in all future periods of this Commonwealth, to cherish

the interests of literature and the sciences, and all seminaries of them; especially the

university at Cambridge. public schools, and grammar schools in the towns; to encour

age private societies and public institutions, rewards and immunities, for the promotion

of agriculture. arts, sciences, commerce, trades, manufactures, and a natural history of

the country; to countenance and inculcate the principles of humanity and general bene-

volence, public and private charity, industry and frugality, honesty and punctuality in

their dealings; sincerity, and good humor, and all social affections and generous senti

ments, among the people.

CHAPTER VI.

OATHS AND SUBSCRIPTIONS; INCOMPATIBILITY oF AND EXCLUSION FROM OFFICES; PECU

NIARY QUALIFICATIONS; COMMISSIONS ; WRITS: CONFIRMATION OF LAWS; HABEAS

CORPUS; THE ENACTING STYLE; CONTINUANCE OF OFFICERS; PROVISION FOR A FUTURE

REVISAL OF THE CONSTITUTION, ETC.

ARTICLE I. [Any person chosen Governor, Lieutenant-Governor, Councillor, Senator

or Representative, and accepting the trust, shall, before he proceed to execute the

duties of his place or otfice, make and subscribe the following declaration, viz. :

“ I, A. 13., do declare that I believe the Christian religion, and have a firm persuasion

of its truth; and that I am seized and possessed, in my own right, of the property

required by the Constitution, as one qualification for the oflice or place to which I am

elected.”
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And the Governor, Lieutenant-Governor and Councillors shall make and subscribe

the said declaration, in the presence of the two Houses of Assembly; and the Senators

and Representatives, first elected under this Constitution, before the President and five

of the Council of the former Constitution; and forever afterwards, before the Governor

and Council for the time being.]

And every person chosen to either of the places or oflices aforesaid, as also any

person appointed or commissioned to any judicial, executive, military or other oflice

under the Government, shall, before he enters on the discharge of the business of his

place or office, take and subscribe the following declaration and oaths or affirmations,

viz.:

[“ I, A. 13., do truly and sincerely acknowledge, profess, testify and declare that the

Commonwealth of Massachusetts is, and of right ought to be, a free, sovereign and inde

pendent State, and I do swear that I will bear true faith and allegiance to the said Com

monwealth, and that I will defend the same against traitorous conspiracies and all hostile

attempts whatsoever; and that I do renounce and abjure all allegiance, subjection and

obedience to the king, queen or government of Great Britain (as the case may be), and

every other foreign power whatsoever; and that no foreign prince, person, prelate,

state or potentate, hath, or ought to have, any jurisdiction, superiority, pre-eminence,

authority, dispensing or other power, in any matter, civil, ecclesiastical or spiritual,

within this Commonwealth ; except the authority and power which is or may be vested

by their constituents in the Congress of the United States: and I do further testify and

declare that no man, or body of men, hath, or can have, any right to absolve or dis

charge me from the obligation of this oath, declaration or affirmation; and that I do

make this acknowledgment, profession, testimony, declaration, denial, renunciation and

abjuration, heartily and truly, according to the common meaning and acceptation of the

foregoing words, without any equivocation, mental evasion or secret reservation what

soever. So help me, God.”]

“I, A. 13., do solemnly swear and aflirm that I will faithfully and impartially discharge

and perform all the duties incumbent on me as , according to the best of

my abilities and understanding, agreeably to the rules and regulations of the Constitu

tion and the laws of the Commonwealth. So help me, God.”

[Provided, always, that when any person, chosen and appointed as aforesaid, shall be

of the denomination of people called Quakers, and shall decline taking the said oaths,

he shall make his aflirmation in the foregoing form, and subscribe the same, omitting the

words, " I do swear,” “ and abjure,” “oath or,” “ and abjuration,” in the first oath; and

in the second oath, the words “swear and,” and in each of them the words, “ So help

me, God ;” subjoining instead thereof, “This I do under the pains and penalties of

perjury.”]

And the said oaths or aflirmations shall be taken and subscribed by the Governor,

Lieutenant-Governor and Councillors, before the President of the Senate, in the pre

ence of the two Houses of Assembly; and by the Senators and Representatives first

elected under this Constitution, before the President and five of the Council of the

former Constitution; and forever afterwards before the Governor and Council for the

time being; and by the residue of the oflicers aforesaid, before such persons, and in

such manner as from time to time shall be prescribed by the Legislature.

ART. II. No Governor, Lieutenant-Governor, or Judge of the Supreme Judicial Court,

shall hold any other oflice or place, under the authority of this Commonwealth, except

such as by the Constitution they are admitted to hold, saving that the judges of the

said court may hold the oflices of Justices of the Peace through the State; nor shall

they hold any other place or oflice, or receive any pension or salary from any other State,

or government, or power, whatever.

No person shall be capable of holding or exercising at the same time, within this

State, more than one of the following oflices, viz.: Judge of Probate, Sheriff, Register

of Probate, or Register of Deeds; and never more than any two oflices, which are to

be held by appointment of the Governor, or the Governor and Council, or the Senate, or

the House of Representatives, or by the election of the people of the State at large, or

of the people of any county, military oflices and the oflicers of Justices of the Peace

excepted, shall be held by one person.

No person holding the oflice of Judge of the Supreme Judicial Court, Secretary,

Attorney-General [Solicitor-General], Treasurer or Receiver-General, Judge of Probate,

Commissary-General—President, Professor or Instructor of Havard College-Sheriff,

Clerk of the House of Representatives, Register of Probate, Register of Deeds, Clerk

of the Supreme Judicial Court—[Clerk of the Inferior Court of Common Pleas]—or

oflicer of the customs, including in this description naval oflicers—shall at the same
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time have a seat in the'Senate or House of Representatives; but their being chosen or

appointed to, and accepting the same, shall operate as a resignation of their seat in the

Senate or House of Representatives; and the place so vacated shall be filled up.

And the same rule shall take place in case any Judge of the said Supreme Judicial

Court, or Judge of Probate, shall accept a seat in Council; or any Councillor shall

accept of either of those oflices or places-

And no person shall ever be admitted to hold a seat in the Legislature, or any oflice

of trust or importance under the government of this Commonwealth, who shall in the

due course of law, have been convicted of bribery or corruption, in obtaining an election

or appointment.

ART. III. In all cases where sums of money are mentioned in this Constitution, the

value thereof shall be computed in silver, at six shillings and eight pence per ounce;

and it shall be in the power of the Legislature, from time to time, to increase such quali

fications, as to property, of the persons to be elected to oflices, as the circumstances of

the Commonwealth shall require.

ART. IV. All commissions shall be in the name of the Commonwealth of Massachu

setts, signed by the Governor, and attested by the Secretary or his deputy, and have the

great seal of the Commonwealth nflixed thereto.

Aar. V. All writs, issuing out of the clerk’s oflice in any of the courts of law, shall

be in the name of the Commonwealth of Massachusetts; they shall be under the seal

of the court from whence they issue; they shall bear test of the first justice of the

court to which they shall be returnable who is not a party, and be signed by the clerk

of such court.

ART. VI. All the laws, which have heretofore been adopted, used and approved, in

the Province, Colony or State of Massachusetts Bay, and usually practiced on in the

courts of law, shall still remain and be in full force, until altered or repealed by

the Legislature; such parts only excepted as are repugnant to the rights and liberties

contained in this Constitution. '

ART. VII. The privilege and benefit of the writ of habeas corpus shall be enjoyed in

this Commonwealth, in the most free, easy, cheap, expeditious and ample manner; and

shall not be suspended by the Legislature, except upon the most urgent and pressing

occasions. and for a limited time, not exceeding twelve months.

ART. VIII. The enacting style, in making and passing all acts, statutes and laws, shall

be—“ Be it enacted by the Senate and House of Representatives, in General Court assembled,

and by authority of the same.”

[Am‘. IX. To the end there may be no failure of justice, or danger arise to the Com

monwealth, from a change of the form of government, all oflicers, civil and military,

holding commissions under the government and people of Massachusetts Bay, in New

England, and all other oflicers of the said government and people, at the time this Con

stitution shall take effect, shall have, hold, use, exercise and enjoy all the powers and

authority to them granted or committed, until other persons shall be appointed in their

stead ; and all courts of law shall proceed in the execution of the business of

their respective departments; and all the Executive and Legislative otficers, bodies and

powers, shall continue in full force, in the enjoyment and exercise of all their trusts,

employmeuts and authority, until the General Court, and the Supreme and Executive -

oflicers under this Constitution, are designated and invested with their respective trusts,

powers and authority. '

ART. X. In order the more effectually to adhere to the principles of the Constitution,

and to correct those violations which by any means may be made therein, as well as to

form such alterations as from experience shall be found necessary, the General Court,

which shall be in the year of our Lord one thousand seven hundred and ninety-five,

shall issue precepts to the Selectmen of the several towns, and to the Assessors of the

unincorporated plantations, directing them to convene the qualified voters of their

respective towns and plantations, for the purpose of collecting their sentiments on the

necessity or exnediency of revising the Constitution, in order to amendments.

And if it shall appear, by the returns made, that two-thirds of the qualified votes

throughout the State, who shall assemble and vote in consequence of the said precepts

are in favor of such revision or amendment, the General Court shall issue precepts, or

direct them to be issued from the Secretary’s oflice, to the several towns, to elect Dele

gates to meet in Convention for the purpose aforesaid.

The said Delegates to be chosen in the same manner and proportion as their Repre

sentatives in the second branch of the Legislature are by this Constitution to be chosen.]

ART. XI. This form of government shall be enrolled on parchment, and deposited in

the Secretary’s oflice, and be a part of the laws of the land; and printed copies thereof
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shall be prefixed to the book containing the laws of this Commonwealth, in all future

editions of the said laws.

ARTICLEs OF AMENDMENT.

ARTICLE I. If any bill or resolve shall be objected to, and not approved by the Gov

ernor; and if the General Court shall adjourn within five days after the same shall have

been laid before the Governor for his approbation, and thereby prevent his returning it

with his objections, as provided by the Constitution, such bill or resolve shall not

become a law. nor have force as such.

ART. II. The General Court shall have full power and authority to erect and consti

tute municipal or city governments, in any corporate town or towns in this Common

wealth, and to grant to the inhabitants thereof such powers, privileges, and immunities,

not repugnant to the Constitution, as the General Court shall deem necessary or expe

dient for the regulation and government thereof, and to prescribe the manner of calling

and holding public meetings of the inhabitants in wards or otherwise, for the election of

oflicers under the Constitution, and the manner of returning the votes given at such

meetings; Provided, That no such government shall be erected or constituted in any

town not containing twelve thousand inhabitants; nor unless it be with the consent,

and on the application, of a majority of the inhabitants of such town, present and voting

thereon, pursuant to a vote at a meeting duly warned and holden for that purpose; And

provided, also, That all by-laws, made by such municipal or city government, shall be

subject, at all times, to be annulled by the General Court.

ART. III. Every male citizen of twenty-one years of age and upwards (excepting

paupers and persons under guardianship), who shall have resided within the Common

wealth one year, and within the town or district, in which he may claima right to vote,

six calendar months next preceding any election of Governor, Lieutenant-Governor, Sen

ators, or Representatives, and who shall have paid, by himselt', or his parent, master, or

guardian, any State or county tax, which shall, within two years next preceding such

election, have been assessed upon him, in any town or district of this Commonwealth;

and also, every citizen who shall be by law exempted from taxation, and who shall be

in all other respects qualified as above mentioned, shall have a right to vote in such

election of Governor, Lieutenant-Governor. Senators, and Representatives; and no other

person shall be entitled to vote in such elections.

ART. IV. Notaries Public shall be appointed by the Governor, in the same manner as

judicial ofiicers are appointed, and shall hold their oflices during seven years, unless

sooner removed by the Governor, with the consent of the Council, upon the address of

both Houses of the Legislature.

[In case the oflice of Secretary or Treasurer of the Commonwealth shall become vacant

from any cause, during the recess of the General Court, the Governor, with the advice

and consent of the Council, shall nominate and appoint, under such regulations as may

be prescribed by law, a competent and suitable person to such vacant oflice, who shall

hold the same until a successor shall be appointed by the General Court.]

Whenever the exigencies of the Commonwealth shall require the appointment of a

Commissary-General, he shall be nominated, appointed, and commissioned, in such man

;, ner as the Legislature may, by law, prescribe.

All oflicers commissioned to command in the militia, may be removed from oflice in

such manner as the Legislature may, by law, prescribe.

ART. V. In the elections of captains and subalterus of the militia, all the members of

their respective companies, as well those under as those above the age of twenty-one

years, shall have a right to vote.

ART. VI. Instead of the oath of allegiance prescribed by the Constitution, the follow

ing oath shall be taken and subscribed by every person chosen or appointed to any

oflice, civil or military, under the government of this Commonwealth, before he shall

enter on the duties of his oflice, to wit:—

“ I, A. B., do solemnly swear, that I will bear true faith and allegiance to the Com

monwealth of Massachusetts, and will support the Constitution thereof. So help me

God.”

Provided, That when any person shall be of the denomination called Quakers, and

shall decline taking said oath, he shall make his aflirmation in the foregoing form. omit

ting the word “ swear,” and inserting, instead thereof, the word Haflirm,” and omitting

the words, “so help me, God,” and subjoining, instead thereof, the words “This I do

under the pains and penalties of perjury.”

ART. VII. No oath, declaration, or subscription, excepting the oath prescribed in the

preceding article, and the oath of oflice, shall be required of the Governor, Lieutenant



CONSTITUTION on MASSACHUSET'.l'S—1780. 295

Governor, Councillors. Senators, or Representatives, to qualify them to perform the

duties of their respective oflices.

ARI‘. VIII. No judge ofany court of this Commonwealth (except the Court ofSes

sions), and no person holding any oflice under the authority of the United States (Post

masters excepted), shall, at the same time, hold the oflice of Governor, Lieutenant-Gow

eruor or Councillor, or have aseat in the Senate or House of Representatives of this

Commonwealth; and no judge of any court in this Commonwealth (except the Court of

Sessions), nor the Attorney-General [Solicitor-General, County Attorney], Clerk of any

court, Sheriff, Treasurer and Receiver-General, Register of Probate, nor Register of

Deeds, shall continue to hold his said ofllce after being elected a member of- the Con

gress of the United States, and accepting that trust; but the acceptance of such trust,

by any of the oflicers aforesaid, shall be deemed and taken to be a resignation of his

said oflice; [and Judges of the Courts of Common Pleas shall hold no other office under

the government of this Commonwealth, the oflice of Justice of the Peace and militia

oflicers excepted.] '

ARIi. IX. If, at any time hereafter, any specific and particular amendment or amend

ments to the Constitution be proposed in the General Court and agreed to by a majority

of the Senators and two-thirds of the members of the House of Representatives present

a -d voting thereon, such proposed amendment or amendments shall be entered on the

journals of the two Houses, with the yeas and nays taken thereon, and referred to the

General Court then next to be chosen, and shall be published; and if, in the General

Court next chosen as aforesaid, such proposed amendment or amendments shall be

agreed to by a majority of the Senators and two-thirds of the members of the House of

Representatives present and voting thereon, then it shall be the duty of the General

Court to submit such proposed amendment or amendments to the people; and if they

shall be approved and ratified by a majority of the qualified voters, voting thereon, at

meetings legally warned and holden for that purpose, they shall become part of the Con

stitution of this Commonwealth.

ART. X. The political year shall begin on the first IVednesday of January, instead of

the last Wednesday of May; and the General Court shall assemble every year on the said

first Wednesday of January, and shall proceed, at that session, to make all the elec

tions, and do all the other acts. which are by the Constitution required to be made

and done at the session which has heretofore commenced on the last Wednesday of May.

And the General Court shall be dissolved on the day next preceding the first Wednes

day of January, without any pmclamatiou or other act of the Governor. But nothing

herein contained shall prevent the General Court from assembling at such other times as

they shall judge necessary. or when called together by the Governor. The Governor,

Lieutenant-Governor and Councillors, shall also hold their respective ofdces for one year

next following the first Wednesday of January, and until others are chosen and quali

fied in their stead.

[The meeting for the choice of Governor, Lieutenant-Governor, Senators, and Repre

sentatives, shall be held ou the second Monday of November in every year; but meet

ings may be adjourned, if necessary. for the choice of Representatives, to the next day,

and again to the next succeeding day, but no further. But in case a second meeting

shall be necessary for the choice of -Representatives, such meetings shall be held on

‘the fourth Monday of the same month of November.]

All the [other] provisions of the Constitution, respecting the elections and proceedings

of the members of the General Court, or of any other otlicers or persons whatever, that

have reference to the last Wednesday of May as the commencement of the political

year, shall be so far altered, as to have like reference to the first Wednesday of January.

This article shall go into operation on the first day of October, next following the day

when the same shall be duly ratified and adopted as an amendment of the Constitution ;

and the Governor, Lieutenant-Governor. Councillors, Senators, Representatives, and all

other State oflicers, who are annually chosen, and who shall be chosen for the current

year, when the same shall go into operation, shall hold their respective offices until the

first Wednesday of January then next following, and until others are chosen and quali

fied in their stead, and no longer; and the first election of the Governor, Lieutenant

Governor, Senators and Representatives. to be had in virtue of this article, shall be had

couformably thereunto, in the month of November following the day on which the same

shall be in force and go into operation, pursuant to the foregoing provision.

All the provisions of the existing Constitution, inconsistent with the provisions

herein contained, are hereby wholly annulled.

ART. XI. Instead of the third article of the bill of rights, the following modification

and amendment thereof is substituted :—
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“As the public worship of God, and instructions in piety, religion and morality,

promote the happiness and prosperity of a people, and the security of a republican govern

ment; therefore the several religious societies of this Commonwealth, whether corporate

or unincorporate, at any meeting legally warned and holden for that purpose, shall ever

have the right to elect their pastors or religious teachers, to contract with them for their

support, to raise money for erecting and repairing houses for public worship, for the

maintenance of religious instruction, and for the payment of necessary expenses; and

all persons belonging to any religious society shall be taken and held to be members,

until they shall file with the clerk of such society a written notice declaring the disso

lution of their membership, and thenceforth shall not be liable for any grant or contract

which may be thereafter made or entered into by such society; and all religious sects

and denomination, demeaning themselves peaceably, and as good citizens of the Com

monwealth shall be equally under the protection of the law; and no subordination of

any one sect or denomination to another shall ever be established by law. ”

[Aui. XII. In order to provide for a representation of the citizens of this Common

wealth, founded upon the principles of equality, a census of the ratable polls in each

city, town and district of the Commonwealth, on the first day of May, shall be taken

and returned into the Secretary’s oflice, in such manner as the Legislature shall provide,

within the month of May, in the year of our Lord one thousand eight hundred and

thirty-seven, and in every tenth year thereafter, in the month of May, in manner afore

said; and each town or city having three hundred ratable polls at the last preceding

decennial census of polls, may elect one Representative, and for every four hundred and

fifty ratable polls, in addition to the first three hundred, one Representative more.

Any town having less than three hundred ratable polls shall be represented thus:

The whole number of ratable polls, at the last preceding decennial census of polls, shall

be multiplied by ten, and the product divided by three hundred; and such town may

elect one Representative as many years within ten years as three hundred is contained

in the product aforesaid.

Any city or town having ratable polls enough to elect one or more Representatives,

with any number of polls beyond the necessary number, may be represented, as to that

surplus number, by multiplying such surplus number by ten, and dividing the product

by four hundred and fifty; and such city or town may elect one additional Representa

tive as many years, within the ten years, as four hundred and fifty is contained in the

product aforesaid.

Any two or more of the several towns and districts may, by consent of a majority of

the legal voters present at a legal meeting in each of said towns and districts, respec

tively, called for that purpose, and held previous to the first day of July, in the year in

which the decennial census of polls shall be taken, form themselves into a representa

tive district, to continue until the next decennial census of polls, for the election of

a representative or Representatives; and such districts shall have all the rights, in

regard to representation, which would belong to a town containing the same number of

ratable polls.

The Governor and Council shall ascertain and determine, within the months of July

and August, in the year of our Lord one thousand eight hundred and thirty-seven,

according to the foregoing principles, the number of Representatives which each city,

town and representative district is entitled to elect, and the number of years, within

the period of ten years then next ensuing, that each city, town and representative dis

trict may elect an additional Representative; and where any town has not a sufficient

number of polls to elect a Representative each year, then, how many years, within the

ten years, such town may elect a Representative; and the same shall be done once

in ten years thereafter, by the Governor and Council, and the number of ratable polls in

each decennial census of polls shall determine the number of Representatives which

each city, town and Representative district may elect as aforesaid; and when the num

ber of Representatives to be elected by each city, town or representative district is

ascertained and determined as aforesaid, the Governor shall cause the same to be pub

lished forthwith for the information of the people, and that number shall remain fixed

and unalterable for the period of ten years.

All the provisions of the existing Constitution inconsistent with the provisions herein

contained, are hereby wholly annulled]

ARIi. XIII. [A census of the inhabitants of each city and town, on the first day of

May, shall be taken and returned into the Secretary’s oflice, on or before the last day

of June, of the year one thousand eight hundred and forty, and of every tenth year

thereafter; which census shall determine the apportionment of Senators and Represen

tatives for the term of ten years. -
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The several senatorial districts now existing shall be permanent. The Senate shall

consist of forty members, and in the year one thousand eight hundred and forty, and

every tenth year thereafter, the Governor and Council shall assign the number of Sena

tors to be chosen in each district, according to the number of inhabitants in the same.

But, in all cases, at least one Senator shall be assigned to each district.

The members of the House of Representatives shall be apportioned in the following

manner: Every town or city, containing twelve hundred inhabitants. may elect one

Representative; and two thousand four hundred inhabitants shall be the mean increas

ing number, which shall entitle it to an additional Representative.

Every town containing less than twelve hundred inhabitants shall be entitled to elect

a Representative as many times, within ten years, as the number one hundred and sixty

is contained in the number of the inhabitants of said town. Such towns may also elect

one Representative for the year in which the valuation of estates within the Common

wealth shall be settled.

Any two or more of the several towns may, by consent of a majority of the legal

voters present at a legal meeting, in each of said towns, respectively, called for that

purpose, and held before the first day of August, in the year one thousand eight hun

dred and forty, and every tenth year thereafter, form themselves into a representative

district, to continue for the term of ten years; and such districts shall have all the

rights, in regard to representation, which would belong to a town containing the same

number of inhabitants.

The number of inhabitants which shall entitle a town to elect one Representative, and

the mean increasing number which shall entitle a town or city to elect more than one,

and also the number by which the population of towns, not entitled to a Representative

every year, is to be divided, shall be increased, respectively, by one-tenth, of the num

bers above mentioned, whenever the population of the Commonwealth shall have

increased to seven hundred and seventy thousand, and for every additional increase

of seventy thousand inhabitants, the same addition of one-tenth shall be made, respec

tively, to the said members above mentioned.

In the year of each decennial census, the Governor and Council shall, before the flrst

day of September, apportion the number of Representatives which each city, town and

representative district is entitled to elect, and ascertain how many years, within ten

years, any town may elect a Representative, which is not entitled to elect one every

year; and the Governor shall cause the same to be published forthwith.

Nine Councillors shall be annually chosen from among the people at large, on the first

Wednesday of January, or as soon thereafter as may be, by the joint ballot of the

Senators and Representatives, assembled in one room, who shall, as soon as may be. in

like manner, fill up any vacancies that may happen in the Council by death, resignation

or otherwise. No person shall be elected a Councillor who has not been an inhabitant

of this Commonwealth for the term of five years immediately preceding his election;

and not more than one Councillor shall be chosen from any one senatorial district in the

Commonwealth.]

No possession of a freehold, or of any other estate, shall be required as a qualification

for holding a seat in either branch of the General Court, or in the Executive Council.

ART. XIV. In all elections of civil oficers by the people of this Commonwealth,

whose election is provided for by the Constitution, the person having the highest

number of votes shall be deemed and declared to be elected.

ART. XV. The meetmg for the choice of Governor, Lieutenant-Governor, Senators

and Representatives, shall be held on the Tuesday next after the first Monday in

November, annually; but in case of a failure to elect Representatives on that day, a

second meeting shall be holden, for that purpose, on the fourth Monday of the same

month of November.

Anr. XVI. Eight Councillors shall be annually chosen by the inhabitants of this

Commonwealth, qualified to vote for Governor. The election of Councillors shall be

determined by the same rule that is required in the election of Governor. The Legisla

ture, at its first session after this amendment shall have been adopted, and at its first

session after the next State census shall have been taken, and at its first session after

each decennial State census thereafterwards, shall divide the Commonwealth into eight

districts of contiguous territory, each containing a number of inhabitants as nearly equal

as practicable. without dividing any town or ward of a city. and each entitled to elect

one Councillor; Provided, however, That if, at any time, the Constitution shall provide for

the division of the Commonwealth into forty senatorial districts, then the Legislature

shall so arrange the councillor districts that each district shall consist of five contiguous

senatorial districts, as they shall be, from time to time, established by the Legislature.

38
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No person shall be eligible to the oflice of Councillor who has not been an inhabitant of

the Commonwealth for the term of five years immediately preceding his election. The

day and manner of election, the return of the votes, and the declaration of the said

elections. shall be the same as are required in the election of Governor. Whenever

there shall be a failure to elect the full number of Councillors, the vacancies shall be

filled in the same manner as is required for filling vacancies in the Senate: and vacan

cies occasioned by death, removal from the State, or otherwise, shall be filled in like

manner, as soon as may be after such vacancies shall have happened. And that there

may be no delay in the organization of the government on the first Wednesday of

January, the Governor, with at least five Councillors for the time being, shall, as soon as

may be, examine the returned copies of the records for the election of Governor, Lien

tenant-Governor. and Councillors; and ten days before the said first Wednesday in

January he shall issue his summons to such persons as appear to be chosen. to attend

on that day to be qualified accordingly; and the Secretary shall lay the returns before

the Senate and House of Representatives on the said first Wednesday in January, to be

by them examined; and in case of the election of either of said oflicers, the choice

shall be by them declared and published ; but in case there shall be no election of either

of said oficers, the Legislature shall proceed to fill such vacancies in the manner pro

vided in the Constitution for the choice of such ofliccrs. -

ART. XVII. The Secretary, Treasurer, and Receiver-General, Auditor, and Attorney

General, shall be chosen annually, on the day in November prescribed for the choice of

Governor; and each person then chosen as such. duly qualified in other respects, shall

hold his oflice for the term of one year from the third Wednesday in January next

thereafter, and until another is chosen and qualified in his stead. The qualification of

the voters, the manner of the election, the return of the votes, and the declaration of the

election, shall be such as are required in the election of Governor. In case of a failure

to elect either of said ofliccrs on the day in November aforesaid, or in case of the

decease. in the mean time, of the person elected as such, such oflicer shall be chosen

on or before the third Wednesday in January next thereafter, from the two persons

who had the highestnumber of votes for said olfices on the day in November aforesaid,

by joint ballot of the Senators and Representatives, in one room; and in case the ofice

of Secretary, or Treasurer and Receiver-General. or Auditor, or Attorney-General, shall

become vacant, from any cause, during an annual or special session of the General Court,

such vacancy shall in like manner be filled by choice from the people at large: but if such

vacancy shall oc -ur at any other time, it shall be supplied by the Governor by appoint

ment, with the advice and consent of the Council. The person so chosen or appointed,

duly qualified in‘ other respects, shall hold his oflice until his successor is chosen

and duly qualified in his stead. In case any person chosen or appointed to either of the

oflices aforesaid, shall neglect, for the space of ten days after he could otherwise enter

upon his duties. toqualify himself in all respects to enter upon the discharge of such

duties, the oflice to which he has been elected or appointed shall be deemed vacant.

No person shall be eligible to either of said oflices unless he shall have been an inhabitant

of this Commonwealth five years next preceding his election or appointment. '-.

ART. XVIII. All moneys raised by taxation in the towns and cities for the support of

public schools, and all moneys which may be appropriated by the State for the support

of common schools, shall be applied to, and expended in, no other schools than those

which are conducted according to law, under the order and superintendence of the

authorities of the town or city in which the money is to be expended; and such moneys

shall never be appropriated to any religious sect for the maintenance, exclusively, of its

own school.

ART. XIX. The Legislature shall prescribe, by general law, for the election of

Sherilfs, Registers of Probate, Commissioners of Insolvency, and Clerks of the Courts,

by the people of the several counties, and that District Attorneys shall be chosen by

the people of the several districts, for such term of oflice as the Legislature shall pre

scribe. ' '

ART. XX. No person shall have the right to vote. or be eligible to oflice under the

Constitution of tlns Commonwealth, who shall not be able to read the Constitution in

the English language and write his name; Provided, however, That the provisions of this

amendment shall not apply to any person prevented by a physical disability from com

plying with its requisitions, nor to any person who now has the right to vote, nor

to any person who shall be sixty years of age or upwards at the time this amendment

shall take effect. ' ‘

ART. XXI. A census of the legal voters of each city and town, on the first day of May,

shall be taken and returned into the oflice of the Secretary of the Commonwealth, on or
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before the last day of June, in the year one thousand eight hundred and fifty-seven; and

a census of the inhabitants of each city and town, in the year one thousand eight

hundred and sixty-five, and of every tenth year thereafter. In the census aforesaid, a

special enumeration shall be made of the legal voters; and in each city said enumeration

shall specify the number of such legal voters aforesaid, residing in each ward of such

city. The enumeration aforesaid shall determine the apportionment of Representatives

for the periods between the taking of the census.

The House of Representatives shall consist of two hundred and forty members,

which shall be apportioned by the Legislature, at its first session after the return of

each enumeration as aforesaid, to the several counties of the Commonwealth, equally,

as nearly as may be, according to their relative numbers of legal voters, as ascertained

by the next preceding special enumeration; and the town of Cohasset, in the county of

Norfolk, shall, for this purpose, as well as in the formation of districts, as hereinafter

provided, be considered a part of the county of Plymouth; and it shall be the duty of

the Secretary of the Commonwealth, to certify, as soon as may be after it is determined

by the Legislature, the number of Representatives to which each county shall be

entitled, to the board authorized to divide each county into representative districts.

The Mayor and Aldermen of the city of Boston, the County Commissioners of other

counties than Suffolk— or in lieu of the Mayor and Aldermen of the city of Boston, or

of the County Commissioners in each county other than Suffolk, such board of Special

Commissioners in each county to be elected by the people of the county, ‘or of the towns

therein, as may for that purpose be provided by law, shall, on the first Tuesday of

August next after each assignment of Representatives to each county, assemble at a

shire town of their respective counties, and proceed as soon as may be, to divide the

same into representative districts of contiguous territory, so as to apportion the repre

sentation assigned to each county equally, as nearly as may be, aocordingto the relative

number of legal voters in the several districts of each county; and such districts shall

be so formed that no town or ward of a city shall be divided therefor, nor shall any

district he made which shall be entitled to elect more than three Representatives.

Every Representative, for one year at least next preceding his election, shall have been

an inhabitant of the district for which he is chosen, and shall cease to represent such

district when he shall cease to be an inhabitant of the Commonwealth. The districts

in each county shall be numbered by the board creating the same, and a description of

each, with the numbers thereof and the number of legal voters therein, shall be

returned by the board, to the Secretary of the Commonwealth, the County Treasurer of

each county, and to the Clerk of every town in each district, to be filed and kept in

their respective oflices. The manner of calling and conducting the meetings for the

choice of Representatives, and of ascertaining their election, shall be prescribed by

law. Not less than one hundred members of the House of Representatives shall

constitute a quorum for doing business; but a less number may organize temporarily,

adjourn from day to day, and compel the attendance of absent members.

ART. XXII. A census of the legal voters of each city and town, on the first day of

May, shall be taken and returned into the oflice of the Secretary of the Commonwealth,

on or before the last day ofJune in the year one thousand eight hundred and fifty-seven;

and a census of the inhabitants of each city and town, in the year one thousand eight

hundred and sixty-five, and of every tenth year thereafter. In the census aforesaid, a

special enumeration shall be made of the legal voters, and in each city said enumeration

shall specify the number of such legal voters aforesaid, residing in each ward of such

city. The enumeration aforesaid shall determine the apportionment of Senators for the

periods between the taking of the census. The Senate shall consist of forty members.

The General Court shall, at its first session after each next preceding special enumera

tion, divide thc Commonwealth into forty districts of adjacent territory, each district to

contain, as nearly as may be, an equal number of legal voters, according to the enumera

tion aforesaid; Provided, however, That no town, or ward of a city, shall be divided there

for; and such districts shall be formed, as nearly as may be, without uniting two coun

ties, or parts of two or more‘ counties, into one district. Each district shall elect one

Senator, who shall have been an inhabitant of this Commonwealth fiveiyears at least

immediately preceding his election, and at the time of his election shall be an inhabitant

of the district for which he is chosen ; and he shall cease to represent such senatorial

district when he shall cease to be an inhabitant of the Commonwealth. Not less than six

teen Senators shall constitute a quorum for doing business; but a less number may organ

ize temporarily, adjourn from day to day, and compel the attendance of absent members.

[ART. XXIII. No person of foreign birth shall be entitled to vote, or shall be eligible

to oflice, unless he shall have resided within the jurisdiction of the United States for
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two years subsequent to his naturalization, and shall be otherwise qualified, according

to the Constitution and laws of this Commonwealth; Provided, That this amendment

shall not affect the rights which any person of foreign birth possessed at the time of

the adoption thereof; And, Provided, further, That it shall not affect the rights of any

child of a citizen of the United States, born during the temporary absence of the parent

therefrom]

ART. XXIV. Any vacancy in the Senate shall be filled by election by the people of

the unrepresented district, upon the order of a majority of the Senators elected.

ART. XXV. In case of a vacancy in the Council, from a failure of election. or other

cause, the Senate and House of Representatives shall, by concurrent vote. choose some

eligible person from the people of the district wherein such vacancy occurs, to fill that

oifice. If such vacancy shall happen when the Legislature is not in session, the Gov

ernor, with the advice and consent of the Council, may fill the same by the appointment

of some eligible person.

ART. XXVI. The twenty-third article of the articles of amendment of the Constitu

tion of this Commonwealth, which is as follows, to wit: “No person of foreign birth

shall be entitled to vote, or shall be eligible to oifice, unless he shall have resided within

the jurisdiction of the United States for two years subsequent to his naturalization, and

shall be otherwise qualified, according to the Constitution and laws of this Common

wealth; Provided. That this amendment shall not affect the rights which any person of ‘

foreign birth possessed at the time of the adoption thereof; And, Provided, further, That

it shall not affect the rights of any child of a citizen of the United States, born during

the temporary absence of the parent therefrom,” is hereby wholly annulled.

CONSTITUTION OF MICHIGAN. 1850.*

ARTICLE I.

BOUNDARIES.

The State of Michigan consists of and has jurisdiction over the territory embraced

within the following boundaries, to wit: Commencing at a point on the eastern bonn

dary line of the State of Indiana, where a direct line drawn from the southern extremity

of Lake Michigan to the most northerly cape of the Maumee Bay shall intersect the

same—said point being the north-west corner of the State of Ohio, as established by

act of Congress, entitled “An act to establish the northern boundary line of the State

of Ohio, and to provide for the admission of the State of Michigan into the Union upon

the conditions therein expressed,” approved June fifteenth, one thousand eight hundred

and thirty-six; thence with the said boundary line of the State oi’ Ohio till it intersects

‘the boundary line between the United States and Canada in Lake Erie; thence with

said boundary line between the United States and Canada through the Detroit river,

Lake Huron and Lake Superior, to a point where the said line last touches Lake Supe

rior; thence in a direct hne through Lake Superior to the mouth of the Montreal river;

thence through the middle of the main channel of the said river Montreal to the head waters

thereof; thence in a direct line to the center of the channel between Middle and South

Islands in the Lake of the Desert; thence in a direct line to the southern shore of Lake

Brule; thence along said southern shore and down the river Brule to the main channel.

of the Menominie river; thence. down the center of the main channel of the same to the

center of the most usual ship channel of the Green Bay of Lake Michigan ; thence through

the center of the most usual ship channel of the said Bay to the middle of Lake Michi

gan; thence through the middle of Lake Michigan to the northern boundary of the

State of Indiana, as that line was established by the act of Congress of the nineteenth

 

* This State was formed from territory ceded by Virginia and other States. A. territorial govern

ment was organized in 1811.). On the 25th of January, 1833, it presented a memorial for admission.

accompanied with a Constitution, and it was admitted into t e Union in 1836. The present Consti

tution was ado ted in Convention, August 15th, 1850, and has been re eatedly amended. A Convention

lbr revising tl.\ Constitution is appointed to meet at Lansing. on he 15th of May. 1867.
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of April, eighteen hundred and sixteen; thence due east with the north boundary

line of the said State of Indiana to the north-east corner thereof; and thence south with

the eastern boundary line of Indiana to the place of beginning.

ARTICLE II.

SEAT or GOVERNMENT.

SECTION 1. The seat of government shall be at Lansing, where it is now established.

ARTICLE III.

DIVISION or THE POWERS or GOVERNMENT.

SECTION I. The powers of government are divided into three departments, the Leg

islative, Executive and Judicial.

§ 2. No person belonging to one department shall exercise the powers properly belong

ing to another, except in the cases expressly provided in this Constitution.

ARTICLE IV.

LEGISLATIVE DEPARTMENT.

SECTION 1. The Legislative power is vested in a Senate and House of Representa

tives.

§ 2. The Senate shall consist of thirty-two members. Senators shall be elected for two

years, and by single districts. Such districts shall be numbered from one to thirty

two inclusive; each of which shall choose one Senator. No county shall be divided in

the formation of senate districts, except such county shall be equitably entitled to two

or more Senators.

§ 3. The House of Representatives shall consist of not less than sixty-four, nor more

than one hundred members. Representatives shall be chosen for two years, and by

single districts. Each representative district shall contain, as nearly as may be, an

equal number of white inhabitants, and civilized persons of Indian descent, not members

of any tribe, and shall consist of convenient and contiguous territory. But no township

or city shall be divided in the formation of a representative district. When any town

ship or city shall contain a population which entitles it to more than one Representative,

then such township or city shall elect by general ticket the number of Representatives

to which it is entitled. Each county hereafter organized, with such territory as may

be attached thereto, shall be entitled to a separate Representative when it has attained

a population equal to a moiety of the ratio of representation. In every county entitled

to more than one Representative, the Board of Supervisors shall assemble at such time

and place as the Legislature shall prescribe, and divide the same into representative

districts, equal to the number of Representatives to which such county is entitled by

law. and shall cause to be filed in the oflices of the Secretary of State and Clerk of such

county a description of such representative districts, specifying the number of each

district, and the population thereof, according to the last preceding enumeration.

§ 4. The Legislature shall provide by law for an enumeration of the inhabitants in

the year eighteen hundred and fifty-four, and every ten years thereafter; and at the

first session after each enumeration so made, and also at the first session after each

enumeration by the authority of the United States, the Legislature shall re-arrange the

senate districts;and apportion anew the Representatives among the counties and dis

tricts, according to the number of white inhabitants and civilized persons of Indian

descent, not members of any tribe. Each apportionment and the division into repre

sentative districts, by any Board of Supervisors, shall remain unaltered until the

return of another enumeration.

§ 5. Senators and Representatives shall be citizens of the United States, and quali

fied electors in the respective counties and districts which they represent. A removal

from their respective counties or districts shall be deemed a vacation of their oflice.

§ 6. No person holding any oflice under the United States (or this State), or any

county oflice, except Notaries Public, ofiicers of the militia and otficers elected by town

ships, shall be eligible to or have a seat in either House of the Legislature, and all votes

given for any such person shall be void.

§ 7. Senators and Representatives shall, in all cases, except treason, felony, or breach

of the peace, be privileged from arrest. They shall not be subject to any civil process

during the session of the Legislature. or for fifteen days next before the commencement

and after the termination of each session. They shall not be questioned in any other

place for any speech in either House.
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§ 8. A majority of each House shall constitute a quorum to do business ; but a

smaller number may adjourn from day to day, and compel the attendance of absent

members, in such manner and under such penalties a each House may prescribe.

§ 9. Each House shall choose its own oflieers, determine the rules of its proceedings,

and judge of the qualifications, election, and return of its members; and may, with the

concurrence of two-thirds of all the members elected, expel a member. No member

shall be expelled a second time for the same cause, nor for any cause known to his

constituents antecedent to his election. The reason for such expulsion shall be entered

upon the journal, with the names of the members voting on the question.

,3 10. Each House shall keep a journal of its proceedings, and publish the same, except

such parts as may require secrecy. The yeas and nays of the members of either House,

on any question, shall be entered on the journal at the request of one-fiith of the mem

bers elected. Any member of either House may dissent from and protest against any

act, proceeding, or resolution which he may deem injurious to any person or the public,

and have the reason of his dissent entered on the journal.

§ 11. In all elections by either House or in joint convention the votes shall be given

vim vocc. All votes on nominations to the Senate shall be taken by yeas and nays, and

published with the journal of its proceedings.

§ l2. The doors of each House shall be open, unless the public welfare require

secrecy. Neither House shall. without the consent of the other, adjourn for more than

three days, nor to any other place than where the Legislature may then be in session.

§ 13. Bills may originate in either House of the Legislature.

§ 14. Every bill and concurrent resolution, except of adjournment, passed by the

Legislature, shall be presented to the Governor before it becomes a law. If he approve,

he shall sign it; but if not, he shall return it with his objections to the House in which

it originated, which shall enter the objections at large upon their journal, and reconsider it.

On such reconsideration, if two-thirds of the members elected agree to pass the bill,

it shall be sent, with the objections, to the other House, by which it shall be recon-

sidered. If approved by two-thirds of the members elected to that House, it shall become

a law. In such case. the vote of both Houses shall be determined by yeas and nays,

and the names of the members voting for and against the bill shall be entered on the

journals of each House respectively. If any bill be not returned by the Governor

within ten days, Sundays excepted. after it has been presented to him, the same shall

become a law, in like manner as if he had signed it, unless the Legislature, by their

adjournment, prevent its return; in which case it shall not become alaw. The Governor

may approve, sign, and file in the oflice of the Secretary of State, within five days after

the adjournment of the Legislature, any act passed during the last five days of the

session; and the same shall become a law.

§ 15. The compensation of the members of the Legislature shall be three dollars a

day for actual attendance and when absent on account of sickness [for the first sixty

days of the session of the year one thousand eight hundred and fifty-one. and for the

first forty days of every subsequent session, and nothing thereaiter.] * When convened

in extra session their compensation shall be three dollars a day for the first twenty days,

and nothing thereafter; and they shall legislate on no other subjects than those expressly

stated in the Governor’s Proclamation, or submitted to them by special message. They

shall be entitled to ten cents and no more for every mile actually traveled, going to and

returning from the place of meeting, on the usually traveled route; and for stationery

and newspapers not exceeding five dollars for each member during any session. Each

member shall be entitled to one copy of the laws. journals, and documents of the Legis

lature of which he was a member; but shall not receive at the expense of the State,

books, newspapers, or other perquisites of oflice, not expressly authorized by this Con

stitution. 1

§ 16. The Legislature may provide by law for the payment of postage on all mailable

matter received by its members and oflicers during the sessions of the Legislature, but

not on any sent or mailed by them.

§ 17. The President of the Senate and the Speaker of the House of Representatives

shall be entitled to the same per diem compensation and mileage as members of the

Legislature, and no more.

§ 18. No person elected a member of the Legislature shall receive any civil appoint

ment within this State, or to the Senate of the United States, from the Governor, the

Governor and Senate, from the Legislature, or any other State authority, during the term

 

' The part in brackets was amended in 1852, to read as follows: "but the Legislature may allow

extra compensation to the members from the territory of the Upper Peninsula,” exceeding two

dollars per day during the session.
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for which he is elected. All such appointments and all votes given for any person so

elected for any such oflice or appointment, shall be void. No member of the Legisla

ture shall be interested, directly or indirectly, in any contract with the State, or any

county thereof, authorized by any law passed during the time for which he is elected,

nor for one year thereafter.

§ 19. Every bill and joint resolution shall be read three times in each House, before

the final passage thereof. No bill or joint resolution shall become a law without the

concurrence of a majority of all the members elected to each House. - On the final pas

sage of all bills, the Vote shall be by ayes and nays, and entered on the journal.

§ 20. No laws shall embrace more than one object, which shall be expressed in its

title. No public act shall take effect or be in force until the expiration of ninety days

from the end of the session at which the same is passed, unless the Legislature shall

otherwise direct, by a two-thirds vote of the members elected to each House.

§ 21. The Legislature shall not grant nor authorize extra compensation to any public

oflicer, agent, or contractor, after the service has been rendered or the contract entered

into.

§ 22. The Legislature shall provide by law that the furnishing of fuel and stationery

for the use of the State, the printing and binding the laws and journals, all blanks, paper

and printing for the executive departments, and all other printing ordered by the Legis

lature, shall be let by contract to the lowest bidder or bidders, who shall give adequate

and satisfactory security for the performance thereof The Legislature shall prescribe

by law the manner in which the State printing shall be executed, and the accounts ren

dered therefore; and shall prohibit all charges for constructive labor. They shall not

rescind nor alter such contract, nor release the person nor persons taking the same, or

his or their sureties, from the performance of any of the conditions of the contract. No

member of the Legislature, nor eflicer of the State, shall be interested directly or indi

rectly in any such contract.

§ 23. The Legislature shall not authorize, by private or special law, the sale or con

veyance of any real estate belonging to any person; nor vacate, nor alter any road laid

out by commissioners of highways, or any street in any city or village, or in any recorded

town plat.

§ 24. The Legislature may authorize the employment of a chaplain for the State

prison ; but no money shall be appropriated for the payment of any religious services in

either House of the Legislature.

§ 25. No law shall be revised, altered or amended by reference to its title only; but

the act revised, and the section or sections of the act altered or amended, shall be re

enacted and published at length,

§ 26. Divorces shall not be granted by the Legislature.

. 5 27. The Legislature shall not authorize any lottery, nor permit the sale of lottery

tickets.

§ 28. [No new bill shall be introduced into either House during the last three days of

the session, without the unanimous consent of the House in which it originates.] *

3' 29. In case of a contested election, the person only shall receive from the State per

diem compensation and mileage, who is declared to be entitled to a seat by the House

in which the contest takes place.

§ 30. No collector, holder, nor disburser of public moneys, shall have a seat in the

Legislature, or be eligible to any oflice of trust or profit under this State, until he shall

llgazela accounted for and paid over, as provided by law, all sums for which he may be

a e.

§ 31. The Legislature shall not audit nor allow any private claim or account.

3' 32. The Legislature, on the day of final adjournment, shall adjourn at twelve

oiclock at noon.

1 33. The Legislature shall meet at the seat of government on the first Wednesday

February next, and on the first Wednesday in January of every second year there

after, and at no other place or time, unless as provided in this Constitutiouf

§ 34. The election of Senators and Representatives, pursuant to the provisions of

this Constitution, shall be held on the Tuesday succeeding the first Monday of Novem

 

' This section was amended in 1859, '60, to read as follows : “ Q28. No new bill shall be introduced

into either House of the Lazflslature after the first fifty days ofa session shall have expir .”

1 This section was amen ed in 1859—'('»0 to read as follows:
i E 33. The Legislature shall meet at the seat ofgovernrnent on the flrst Wednesday in January, in

the year one thousand eight hundred and sixty-one, and on the flrst Wednesday in January in every

second year thereafter and at no other place or time, unless as rovided in.the Constitution of this

itltéit-‘eiland shall adjourn without day at such time as the Legls ature shall flx by concurrent reso
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her, in the year one thousand eight hundred and fifty-two, and on the Tuesday succeed

ing the first Monday of November of every second year thereafter. -

§ 35. The Legislature -shall not establish a State paper. Every newspaper in the

State which shall publish all the general laws of any session within forty days of their

passage, shall be entitled to receive a sum not exceeding fifteen dollars therefor.

§ 36. The Legislature shall provide for the speedy publication of all statute laws of a

public nature, and of such judicial decisions as it may deem expedient. All laws and

judicial decisions shall be free for publication by any person.

§ 37. The Legislature may declare the cases in which any olfice shall be deemed

vacant, and also the manner of filling the vacancy, where no provision is made for that

purpose in this Constitution. ‘

§ 38. The Legislature may confer upon organized townships, incorporated cities and

villages, and upon the Board of Supervisors of the several counties, such powers of a

local, legislative and administrative character as they may deem proper.

§ 39. The Legislature shall pass no law to prevent any person from worshiping

Almighty God according to the dictates of his own conscience, or to compel any person

to attend, erect, or support any place of religious worship, or to pay tithes, taxes, or

other rates for the support of any minister of the Gospel or teacher of religion.

3' 40. No money shall be appropriated or drawn from the treasury for the benefit of

any religious sect or society, theological or religious seminary, nor shall property belong

ing to the State be appropriated for any such purposes.

§ 41. The Legislature shall not diminish or enlarge the civil or political rights, privi

legesland capacities of any person on account of his opinion or belief concerning matters

of re igion.

§42. No law shall ever be passed to restrain or abridge the liberty of speech or of the

press: but every person may freely speak, write, and publish his sentiments on all sub

jects, being responsible for the abuse of such right.

§ 43. The Legislature shall pass no bill of attainder, ex post fwcto law, or law impair

ing the obligation of contracts.

§ 44. The privilege of the writ of habeas corpus remains, and shall not be suspended

by the Legislature, except in case of rebellion or invasion the public safety require it.

§ 45. The assent of two-thirds of the members elected to each House of the Legis

lature shall be requisite to every bill appropriating the public money or property for

local or private purposes.

§ 46. The Legislature may authorize a trial by a jury of a less number than twelve

men. “'

§ 47. The Législature shall not pass any act authorizing the grant of license for the

sale of ardent spirits or other intoxicating liquors.

§ 48. The style of the laws shall be, “ The People of the State of Michigan enact.”

ARTICLE V.

EXECUTIVE DEPARTMENT.

SECTION 1. The Executive power is vested in a Governor, who shall hold his ofice

for two years. A Lieutenant-Governor shall be chosen for the same term.

§ 2. No person shall be eligible to the oflice of Governor or Lieutenant-Governor who

has not been five years a citizen of the United States, and a resident of this State two

years next preceding his election; nor shall any person be eligible to either oflioe who

has not attained the age of thirty years.

§ 3. The Governor and Lieutenant-Governor shall be elected at the times and places)

of choosing the members of the Legislature. The person having the highest number of

votes fo1 Governor or Lieutenant-Governor shall be elected. In case two or more

persons shall have an equal and the highest number of votes for Governor or Lieutenant

Governor, the Legislature shall, by joint vote, choose one of such persons.

§ 4. The Governor shall be Commander-in-Chief of the military and naval forces, and

may call out such forces to execute the laws, to suppress insurrections and to rope‘

invasions.

§ 5. He shall transact all necessary business with oflicers of government, and may

require information, in writing, from the officers of the Executive department, upon any

subject relating to the duties of their respective oflices.

6. He shall take care that the laws be faithfully executed.

_ 7. He may convene the Legislature on extraordinary occasions.

§ 8. He shall give to the Legislature, and at the close of his oflicial term to the next

Legislature, information by message of the condition of the State, and recommend such

measures to them as he shall deem expedient.
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§ 9. He may convene the Legislature at some other place when the seat of govern

ment becomes dangerous from disease or a common enemy.

10. He shall issue writs of election to fill vacancies as occur in the Senate or House

of epresentatives.

§ 11. He may grant reprieves, commutations, and pardons after convictions, for all

offenses except treason and cases of impeachment, upon such conditions, and with such

restrictions and limitations as he may think proper, subject to regulations provided by

law, relative to the manner of applying for pardons. Upon conviction for treason, he

may suspend the execution of the sentence until the case shall be reported to the

Legislature at its next session, when the Legislature shall either pardon, or commute

the sentenco, direct the execution of the sentence, or grant a further reprieve. He

shall communicate to the Legislature at each session information of each case of

reprieve, commutation, or pardon granted, and the reasons therefor.

§ 12. In case of the impeachment of the Governor, his removal from oflice, death,

inability, resignation, or absence from the State, the powers and duties of the oflice

shall devolve upon the Lieutenant-Governor for the residue of the term, or until

the disability ceases. When the Governor shall be out of the State in time of war, at the

head of a military force thereof, he shall continue Commander-in-Chief of all the military

force of the State.

§ 13. During a vacancy in the oflice of Governor, if the Lieutenant-Governor die,

resign, be impeached, displaced, be incapable of performing the duties of his oflice, or

absent from the State, the President pro tempore of the Senate shall act as Governor

until the vacancy be filled or the disability cease.

§ 14. The Lieutenant-Governor shall, by virtue of his office, be President of the

Senate. In committee of the whole he may debate all questions; and when there is an

equal division, he shall give the casting vote.

§ 15. No member of Congress. nor any person holding oflice under the United States,

or this State shall execute the office of Governor.

§ 16. No person elected Governor or Lieutenant-Governor, shall be eligible to any oflioe

or appointment from the Legislature, or either House thereof, during the time for which

he was elected. All votes for either of them, for any such oflice, shall be void.

§ 17. The Lieutenant [Governor] and President of the Senate pro tempore, when per

forming the duties of Governor, shall receive the same compensation as the Governor.

§ 18. All oflicial acts of the Governor, his approval of the laws excepted, shall be

authenticated by the great seal of the State, which shall be kept by the Secretary of

State.

§ 19. All commissions issued to persons holdingoflice under the provisions of this

Constitution, shall be in the name and by the authority of the people of the State of

Michigan, sealed with the great seal of the State, signed by the Governor, and counter

signed by the Secretary of State.

ARTICLE VI.

JUDICIAL DEPARTMENT.

SECTION 1. The Judicial power is vested in one Supreme Court, in Circuit Courts, in

Probate Courts, and in Justices of the Peace. Municipal courts of civil and criminal

jurisdiction may be established by the Legislature in cities.

§ 2. For the term of six years, and thereafter, until the Legislature otherwise provide,

the Judges of the several Circuit Courts shall be Judges of the Supreme Court, four of

whom shall constitute a quorum. A concurrence of three shall be necessary to a final

decision. After six years the Legislature may provide by law for the organization of a

Supreme Court with the jurisdiction and powers prescribed in this Constitution, to con

sist of one Chief Justice and three Associate Justices, to be chosen by the electors of the

State. Sucl: Supreme Court, when so organized, shall not be changed or discontinued

by the Legislature for eight years thereafter. The judges thereof shall be so classified

that but one of them shall go out of oflice at the same time. Their term of oflice shall

be eight years.

§ 3. The Supreme Court shall have a general superintending control over all inferior

courts, and shall have power to issue writs of error, habeas corpus, mandamus, quo war

runtu, precedendo, and other original and remedial writs, and to hear and determine the

same. In all other cases it shall have appellate jurisdiction only.

§ 4. Four terms of the Supreme Court shall be held annually, at such times and

places as may be designated by law.

3. 5. The Supreme Court shall. by general rules, establish, modify, and amend the

practice in such court and in the Circuit Courts, and simplify the same. The Legislature

39
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shall, as far as practicable, abolish distinctions between lawand equity proceedings.

The office of master in chancery is prohibited.

§ 6. The State shall be divided into eight judicial circuits; in each of which the

electors thereof shall elect one Circuit Judge, who shall hold his oflice for the term of

six years, and until his successor is elected and qualified.

§7. The Legislature may alter the limits of circuits, or increase the number of the

same. No alteration or increase shall have the effect to remove a judge from oflice. In

every additional circuit established the judge shall be elected by the electors of such

circuit, and his term of oihce shall continue as provided in this Constitution for Judges

of the Circuit Court. -

§ 8. The Circuit Courts shall have original jurisdiction in all matters civil and crimi

nal, not excepted in tlns Constitution, and not prohibited by law; and appellate jurisdic

tion from all inferior courts and tribunals, and a supervisory control of the same. They

shall also have power to issue writs of habeas corpus. mandamus, injunctione, quo war

ranto, certiorari, and other writs necessary to carry into effect their orders, judgments,

and decrees, and give them a general control over inferior courts and tribunals within

their respective jurisdictions.

§ 9. Each of the Judges of the Circuit Courts shall receive a salary payable quarterly.

They shall be ineligible to any other than a judicial oflice during the term for which they

are elected, and for one year thereafter. All votes for any person elected such judge for

any oflice other than judicial, given either by the Legislature or the people, shall be void.

§ 10. The Supreme Court may appoint a reporter of its decisions. The decisions of

the Supreme Court shall be in writing, and signed by the judges concurring therein.

Any judge dissenting therefrom. shall give the reasons of such dissent in writing, under

his signature. All such opinions shall be filed in the oflice of the Clerk of the Supreme

Court. The judges of the Circuit Court, within their respective jurisdictions, may fill

vacancies in the oflice of County Clerk and of Prosecuting Attorney; but no Judge of

the Supreme Court, or Circuit Court, shall exercise any other power of appointment to

public oflice.

§ II. A Circuit Court shall be held at least twice in each year in every county organ

ized for judicial purposes, and four times in each year in counties containing ten thou

sand inhabitants. Judges of the Circuit Court may hold courts for each other, and shall

do so when required by law.

§ 12. The Clerk of each county organized for judicial purposes shall be the Clerk of

the Circuit Court of such county, and of the Supreme Court. when held within the same.

§ 13. In each of the counties organized for judicial purposes, there shall be a Court

of Probate. The judge of such court shall be elected by the electors of the county in

which he resides, and shall hold his oflice for four years, and until his successor is

elected and qualified. The jurisdiction, powers, and duties of such court, shall be pre

scribed by law.

§ 14. When a vacancy occurs in the oflice of Judge of the Supreme Circuit or Probate

Court, it shall be filled by appointment of the Governor. which shall continue until a

successor is elected and qualified. When elected, such successor shall hold his oflice

the residue of the unexpired term.

§ 15. The Supreme Court. the Circuitand Probate Courts of each county, shall.be

courts of record, and shall each have a common seal.

§ 16. The Legislature may provide by law for the election of one or more persons in

each organized county, who may be vested with judicial powers, not exceeding those of

a Judge of the Circuit Court at chambers.

§ 17. There shall be not exceeding four Justices of the Peace in each organized town

ship. They shall be elected by the electors of the townships. and shall hold their oflice's

for four years, and until their successsrs are elected and qualified. At the first election

in any township. they shall be classified as shall be prescribed by law. A justice elected

to fill a vacancy shall hold his oflice for the residue of the unexpired term. The Legis

lature may increase the number of justices in cities.

§ 18. In civil cases, Justices of the Peace shall have exclusive jurisdiction to the

amount of one hundred dollars, and concurrent jurisdiction to the amount of three lum

dred dollars, which may be increased to five hundred dollars, with such exceptions and

restrictions as may be provided bylaw. They shall also have such criminal jurisdiction,

and perform such duties as shall be prescribed by the Legislature. -

§ 19. Judges of the Supreme Court, Circuit Judges, and Justices of the Peace, shal

be conservators of the peace within their respective jurisdictions.

§20. The first election of Judges of the Circuit Courts shallbe held on the first

Monday in April, one thousand eight hundred and fifty-oue, and every ‘sixth year
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thereafier. Whenever an additional circuit is created, provision shall be made to

hold the subsequent election of such additional judges at the regular elections herein

provided.

§ 2l. The first election of Judges of the Probate Courts shall be held on the Tuesday

succeeding the first Monday of November, one thousand eight hundred and fifty-two,

and every fourth year thereafter.

§ 22. Whenever a judge shall remove beyond the limits of the jurisdiction for which

he was elected, or a Justice of the Peace from the township in which he was elected,

.or by a change in the boundaries of such township shall be placed without the same,

they shall be deemed to have vacated their respective oflices.

§ 23. The Legislature may establish Courts of Conciliation, with such powers and

duties as shall be prescribed by law.

§ 24. Any suitor in any court of this State shall have the right to prosecute or

defend his suit, either in his own proper person, or by an attorney or agent of his

choice. -

§ 25. In all prosecutions for libels, the truth may be given in evidence to the jury;

and if it shall appear to the jury that the matter charged as libelous is true, and was

published with good motives and for justifiable ends, the party shall be acquitted. The

jury shall have the rjght to determine the law and the fact.

§ 26. The person, houses, papers, and possessions of every person shall be secure

from unreasonable searches and seizures. No warrant to search any place, or to seize

any person or things, shall issue without describing them, nor without probable cause,

supported by oath or affirmation.

§ 27. The right of trial by jury shall remain, but shall be deemed to be-waived in all

civil cases unless demanded by one of the parties, in such manner as shall be prescribed

by law.

§ 28. In every criminal prosecution, the accused shall have the right to a speedy and

public trial by. an impartial jury, which may consist of less than twelve men in all

courts not of record; to be informed of the nature of the accusation; to be confronted

with the witnesses against him; to have compulsory process for obtaining witnesses in

his favor, and have the assistance of counsel for his defense. -

§ 29. No person, after acquittal upon the merits, shall be tried for the same offense ;

all persons shall, before conviction, be bailable by sufficient sureties, except for murder

and treason, when the proof is evident or the presumption great.

' § 30. Treason against the State shall consist only in levying war against [it,] or in

adhering to its enemies, giving them aid and comfort. No person shall be convicted of

treason unless upon the testimony of two witnesses to the same overt act, or on con

fession in open court. .

§ 31. Excessive bail shall not be required; excessive fines shall not be imposed;

cruel or unusual punishment.shall not be inflicted, nor shall witnesses be unreasonably

detained.

§ 32. No person shall be compelled, in any criminal case, to be a witness against

himself, nor be deprived of life, liberty, or property, without due process of law.

§ 33. No person shall be imprisoned for debt arising out of, or founded on a contract,

express or implied, except in cases of fraud or breach of trust, or of moneys collected

by public oificers or in any professional employment. No person shall be imprisoned

for a militia fine in time of peace.

§34. No person shall be rendered incompetent to be a witness on account of his

opinions on matters of religious belief.

§ 35. The style of all process shall be, “In the name of the People of the State of

.Michigan.”.

ARTICLE VII

mnor1ONs.

SECTION 1. In all elections. every white male citizen, every white male inhabitant

residing in the State on the twenty-fourth day of June, one'thousand eight hundred and

thirty-five; every white male inhabitant residing in this State on the first day of Jan

uary, one thousand eight hundred and fifty, who has declared his intention to become a

citizen of the United States, pursuant to the laws thereof, six months preceding an elec

tion, or who has resided in this State two years and six months, and declared his inten

tion as aforesaid; and every civilized male inhabitant of Indian descent, a native of the

United States and not a member of any tribe, shall be an elector and entitled to vote;

but no citizen or inhabitant shall be an elector, or entitled to vote at any election, unless

he shall be above the age of twenty-one years, and has resided in this Statethree
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months, nnd 1n the township or ward in which he offers to vote, ten days next prece

ding such election ; [Provided, That in time of war, insurrection or rebellion, no qualified

elector, in the actual military service of the United States, or of this State, in the army

or navy thereof, shall be deprived of his vote by reason of his absence from the town

ship, ward or State, in which he resides; and the Legislature shall have power, and

shall provide the manner in which such absent electors may vote, and for the canvass

and return of their votes to the township or ward election district, in which they respec

tively reside or otherwise.]* -

§ 2. All votes shall be given by ballot, except for such township oflicers as may be

authorized by law to be otherwise chosen.

§ 3. Every elector, in all cases, except treason, felony, or breach of the peace, shall

be privileged from arrest during his attendance at election, and in going to and return

ing from the same.

§ 4. No elector shall be obliged to do militia duty on the day of election, except in

time of war or public danger,‘ or attend court as a suitor or witness.

§ 5. No elector shall be deemed to have gained or lost a residence by reason of his

being employed in the service of the United States, or of this State; nor while engaged

in the navigation of the waters of this State or of the United States, or of the high seas;

nor while a student of any seminary of learning; nor while kept at any almshouse or

other asylum at public expense; nor while confined in any public prison.

§ 6. Laws may be passed to preserve the purity of elections, and guard against

abuses of the elective franchise.

§ 7. No soldier, seaman nor marine, in the army or navy of the United States, shall

be deemed a resident of this State in consequence of being stationed in any military or

naval place within the same.

§ 8. Any inhabitant who may hereafter be engaged in a duel, either as principal or

accessory before the ‘fact, shall be disqualified from holding any oflice under the C0nsti-

tntion and laws of this State, and shall not be permitted to vote at any election.

ARTICLE vn1.

STATE OFFICERS.

SECTIOn 1. There shall be elected at each general biennial election a Secretary of‘

State, a Superintendent of Public Instruction, a State Treasurer, a Commissioner of the

Land Office, an Auditor-General, and an Attorney-General, for the term of two years.

They shall keep their oflices at the seat of government, and shall perform such duties as

may be prescribed by law. '

§ 2. Their term of oflice shall commence on the first day of January, one thousand

eight hundred and fifty-three, and of every second year thereafter.

§ 3. Whenever a vacancy shall occur in any of the State olfices, the Governor shall

fill the same by appointment, by and with the advice and consent of the Senate, if in

session.

§ 4. The Secretary of State, State Treasurer, and Commissioner of the State land

oflice shall constitute a Board of State Auditors to examine and adjust all claims against

the State, not otherwise provided for by general law. They shall constitute a Board of

State Canvassers to determine the result of all elections for Governor, Lieutenant

Governor, and State oflicers, and of such other oflicers as shall by law be referred to

them.

§ 5. In case two or more persons have an equal and the highest number of votes for

any oflice, as canvassed by the Board of State Canvassers, the Legislature, in joint con

vention, shall choose one of said persons to flll such oflice. When the determination

of the Board of State Canvassers is contested, the Legislature, in joint convention, shall

decide which person is elected.

ARTICLE IX.

sanaa1ns.

SECTION 1. The Governor shall receive an annual salary of one thousand dollars; the

Judges of the Circuit Court shall each receive an annual salary of one thousand five

hundred dollars; the State Treasurer shall receive an annual salary of one thousand

dollars; the Auditor-General shall receive an annual salary of one thousand dollars; the

Superintendent of Public Instruction shall receive an annual salary of one thousand

dollars; the Secretary of State shall receive an annual salary of eight hundred dollars '

the Commissioner of the Land Office shall receive an annual salary of eight hundred

* This amendment was pro sed by the Legislature of 1865 (Joint resolution, No. 26), and approved

by the peoplsat the general e ection in November, 1866, by a. majority of 73,260.
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dollars; the Attorney-General shall receive an annual salary of eight hundred dollars.

They shall receive no fees or perquisites whatever, for the performance of any duties

connected with their oflices. It shall not be competent for the Legislature to increase

the salaries herein provided.

ARTICLE X.

COUNTIES.

SEoTION 1. Each organized county shall be a body corporate, with such powers and

immunities as shall be established by law. All suits and proceedings, by or against a

county, shall be in the name thereof.

‘ § 2. No organized county shall ever be reduced by the organization of new counties

to less than sixteen townships, as surveyed by the United States, unless in pursuance

of law, a majority of electors residing in each county to be affected thereby shall so

decide. The Legislature may organize any city into a separate county, when it has

attained a population of twenty thousand inhabitants, without reference to geographical

extent, when a majority of the electors of a county in which such city may be situated,

voting thereon, shall be in favor of a separate organization.

§ 3. In each organized county there shall be a Sheriff, a County Clerk, a County

Treasurer, a Register of Deeds, and a Prosecuting Attorney, chosen by the electors

thereof, once in two years, and as often as vacancies shall happen, whose duties and

powers shall be prescribed by law. The Board of Supervisors in any county may unite

the oflices of County Clerk and Register of Deeds in one oflice, or disconnect the same.

§ 4. The Sheriff, County Clerk, County Treasurer, Judge of Probate, and Register of

Deeds, shall hold their oflices at the county seat.

§ 5. The Sheriff shall hold no other oflice, and shall be incapable of holding the oflice

of Sheriff longer than four in any period of six years. He may be required by law to

renew his security from time to time, and in default of giving such security, his oflice

shall be deemed vacant. The county shall never be responsible for his acts.

§ 6. A Board of Supervisors, consisting of one from each organized township, shall

be established in each county, with such powers as shall be prescribed by law.

§ 7. Cities shall have such representation in the Board of Supervisors of the counties

in-which they are situated, as the Legislature may direct.

5 § 8. No county seat, once established, shall be removed, until the place to which it is

proposed to be removed shall be designated by two-thirds of the Board of Supervisors

of the county, and a majority of the electors voting thereon shall have voted in favor of

the proposed location, in such manner as shall be prescribed by law.

§ 9. The Board of Supervisors of any county may borrow or raise by tax one thou

sand dollars, for constructing or repairing public buildings, highways or bridges; but

no greater sum shall be borrowed or raised by tax for such purpose in any one year,

unless authorized by a majority of the electors of such county voting thereon.

§ 10. The Board of Supervisors, or, in the county of Wayne, the Board of County

Auditors, shall have the exclusive power to prescribe and fix the compensation for all

services rendered for, and to adjust all claims against their respective counties, and the

sum so fixed or defined shall be subject to no appeal.

§ 11. The Board of Supervisors of each organized county may provide for laying out

highways, constructing bridges, and organizing townships, under such restrictions and

limitations as shall be prescribed by law.

ARTICLE XI.

TOWNSHIPS.

' SnCTtON 1. There shall be elected annually, on the first Monday of April, in each

organized township, one Supervisor, one Township Clerk, who shall be ex ofiicio School

Inspector, one CoIIllnls.~lolie1‘ of Highways, one Township Treasurer, one School ‘Inspector,

not exceeding four Constables, and one Overseer of Highways for each highway district,

whose powers and duties shall be prescribed by law.

- § 2. Each organized township shall be a body corporate, with such powers and immu

nities as shall be prescribed by law. All suits and proceedings by or against a township,

shall be in the name thereof.

 ARTICLE XII.

IMPEACHMENTS AND REMOVALS mom ornos.

SECTION 1. The House of Representatives shall have the sole power of impeaching

civil oflicers for corrupt conduct in oflice, or for crimes or misdemeanors; but a majority

of the members elected shall be necessary to direct an impeachment.
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§ 2. Every impeachment ‘shall be tried by the Senate. When the Governor or Lieu

tenant-Governor is tried, the Chief Justice of the Supreme Court shall preside. When

an impeachment is directed, the Senate shall take an oath or affirmation truly and im

partially to try and determine the same according to the evidence. No person shall be

convicted without the concurrence of two-thirds of the members elected. Judgment,

in case of impeachment, shall not extend further than removal from oflicc; but the party

convicted shall be liable to punishment according to law. -

§ 3. When an impeachment is directed, the House of Representatives shall elect from

their own body three members, whose duty it shall be to prosecute such impeachment.

No impeachment shall be tried until the final adjournment of the Legislature, when the

Senate shall proceed to try the same.

§ 4. No Judicial oflcer shall exercise his oflice after an impeachment is directed, until

he is acquitted.

§ 5. The Governor may make a provisional appointment to fill a vacancy occasioned

by the suspension of an oflicer until he shall be acquitted, or until after the election and

qualification of a successor.

§ 6. For reasonable cause, which shall not be suflicient ground for the impeachment

of a judge, the Governor shall remove him on a concurrent resolution of two-thirds of

the members elected to each House of the Legislature; but the cause for which such

removal is required shall be stated at length in such resolution.

§ 7. The Legislature shall provide by law for the removal of any oflicer elected by‘:

county, township or school district, in such manner and for such cause as to them shall

seem just and proper.

[§ 8. * The Governor shall have power and it it shall be his duty, except at such times

as the Legislature may be in session, to examine into the condition and administration

of any public oflice, and the acts of any public officer, elective or appointed; to remove

from oflice for gross neglect of duty, or for corrupt conduct in office, or any other mis

feasance or malfeasance therein, either of the following officers, to wit: The Attorney

General, State Treasurer, Commissioner of the Land Oflice, Secretary of State, Auditor

General, Superintendent of Public Instruction, or members of the State Board of

Education, or any other officer of the State except legislative and judicial, elective or

appointed; and to appoint a successor for the remainder of their respective unexpired

terms of office, and report the causes of such removal to the Legislature at its next

session.]

ARTICLE XIII.

EPUCATION.

SECTION 1. The Superintendent of Public Instruction shall have the general super

vision of public instruction. and his duties shall be prescribed by law.

§ 2. The proceeds from the sales f all lands that have been or hereafter may be

granted by the United States to the tate for educational purposes, and the proceeds of

all lands or other property given by individuals or appropriated by the State for like

purposes, shall be and remain a perpetual fund, the interest and income of which,

together with the rents of all such lands as may remain unsold, shall be inviolably

appropriated and annually applied to the specific objects of the original gift, grant,

or appropriation.

§ 3. All lands, the titles to which shall fail from a defect of heirs, shall escheat to the

State; and the interest on the clear proceeds from the sales thereof shall be appropriated

exclusively to the support of primary schools.

§ 4. The Legislature shall, within five years from the adoption of this Constitution,

provide for and establish a system of primary schools, whereby a school shall be kept,

without charge for tuition, at least three months in each year, in every school-district in

the State, and all instruction in said schools shall be conducted in the English language.

§ 5. A school shall be maintained in each school-district at least three months in each

year. Any school-district neglecting to maintain such school shall be deprived for the

ensuing year of its proportion of the income of the primary school fund, and oi all funds

arising from taxes for the support of schools.

§ 6. There shall be elected in each judicial circuit, at the time of the election of the

Judge of such circuit, a Regent of the University, whose term of oflice shall be

the same as that of such Judgc. The Regents thus elected shall constitute the Board of

Regents of the University of Michigan.

—_____—_'—_—____________—.

f*1Amendment adopted by the Legislature of 1861, and approved by the people at general election

0 862.
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[§ 6.* There shall be elected in the year eighteen hundred and sixty-three, at the

time of the election of a Justice of the Supreme Court. eight Regents of the University,

two of whom shall hold their office for two years, two for four years. two for six years,

and two for eight years. They shall enter upon the duties of their oflice on the first of

January next succeeding their election. At every regular election of a Justice of the

Supreme Court thereafter, there shall be elected two Regents, whose term of oflice shall

be eight years. When a vacancy shall occur in the oflice of Regent, it shall be filled by

appointment of the Governor. The Regents thus elected shall constitute the Board of

Regents of the University of Michigan]

§ 7. The Regents of the University, and their successors in oflice, shall continue to

constitute the body corporate, known by the name and title of “The Regents of the

University of Michigan.”

§ 8. The Regents of the University shall at their first annual meeting, or as soon

thereafter as may be, elect a President of the University, who shall be ex: ojficio a

member of their Board,'with the privilege of speaking, but not of voting. He shall

preside at the meetings of the Regents, and be the principal executive officer of the

University. The Board of Regents shall have the general supervision of the University,

and the direction and control of all expenditures from the University interest fund.

53 9. There shall be elected at the general election in the year one- thousand eight

hundred and fifty-two, three members of a State Board of Education, one for two years,

one for four years, and one for six years; and at each succeeding biennial election there

shall be elected one member of such Board, who shall hold his oflice for six years. The

Superintendent of Public Instruction shall be ex officio a member and Secretary of such

Board. The Board shall have the general supervision of the State Normal School, and

their duties shall be prescribed by law.

§ 10. Institutions for the benefit of those inhabitants who are deaf, dumb, blind, or

insane, shall always be fostered and supported.

§ ii. The Legislature shall encourage the promotion of intellectual. scientific, and

agricultural improvement; and shall, as soon as practicable, provide for the establish

ment of an agricultural school. The Legislature may approriate the twenty-twosec

tions of salt spring lands now nnappropriated, or the money arising from the sale of

the same. where such lands have been already sold, and any land which may hereafter

be granted or appropriated for such purpose, for the support and maintenance of

such school, and may make the same a branch of the university for instruction in agri

culture and the natural sciences connected therewith, and place the same under the

supervision of the Regents of the University.

§ The Legislature shall also provide for the establishment of at least one librarian in

each township; and all fines assessed and collected in the several counties and town

ships for any breach of the penal laws, shall be exclusively applied to the support of

such libraries.

ARTICLE XIV.

FINANCE AND TAXATION.

SECcr1ON 1. All specific State taxes, except those received from the mining companies of

the Upper Peninsula, shall be applied in paying the interest upon the primary school, uni

versity. and other educational funds, and the interest and principal of the State debt. in

the order herein recited, until the extinguishment of the State debt. other than the

amounts due to educational funds, when such specific taxes shall be added to, and con

‘. stitute a part of the primary school interest fund. ' The Legislature shall provide for an

annual tux, suflicient, with other resources to pay the estimated expenses of - the State

Government, the interest of the State debt, and such deficiency as may occur in the

resources.

§ 2. The Legislature shall provide by law a sinking fund of at least twenty thousand.

dollars a year. to commence in eighteen hundred and fifty-two, with compound interest

at the rate of six per cent per annum, and an annual increase of at least five per cent., .

to be applied solely to the payment and extinguishment of the principal of the State debt,

other than the amounts due‘ to educational funds, and shall be continued until the

extinguishmont thereof. The unfunded debt shall not be funded or redeemed at a

value exceeding that established by law in one thousand eight hundred and forty-eight.

§ 3. The State may contract debts to meet deficits in revenue. Such debts shall not

in the aggregate at any one time exceed fifty thousand dollars. The moneys so raised

 

* This section was ado ted as an amendment by the Legislature of 1861. and approved by the

people at a general elect on in 1802. By its insertion, the numbers of the succeeding sections of this

articleare set one forward from their original numbering.
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shall be applied to the purposes for which they were obtained, or to the payment of the

debts so contracted.

§ 4. The State may contract debts to repel invasion, suppress insurrection, or defend

the State in time of war. The money arising from the contracting of such debts shall

be applied to the purposes for which it was raised, or to repay such debts.

§ 5. No money shall be paid out of the treasury except in pursuance of appropria

tions made by law.

§ 6. The credit of the State shall not be granted to, or in aid of any person, associa

tion, or corporation.

§ 7. No scrip, certificate, or other evidence of State indebtedness shall be issued

except for the redemption of stock previously issued, or for such debts as are expressly

authorized in this Constitution.

§ 8. The State shall not subscribe to, or be interested in, the stock of any company,

association, or corporation.

,5 9. The State shall not be a party to, or interested in any work of internal improve

ment. nor engaged in carrying on any such work, except in the expenditure of grants to

the State of land or other property.

§ 10. The State may continue to collect all specific taxes accruing to the treasury

under existing laws. The Legislature may provide for the collection of specific taxes,

from banking, railroad, plank-road, and other corporations hereafter created.

§ 11. The Legislature shall provide an uniform rule of taxation, except on property

paying specific taxes, and taxes shall be levied on such property as shall be prescribed

by law.

12. All assessments hereafter authorized shall be on property at its cash value.

13. The Legislature shall provide for an equalization by a State board, in the year

one thousand eight hundred and fifty-one, and every fifth year thereafter, of assessments

on all taxable property, except that paying specific taxes.

§ 14. Every law which imposes, continues, or revives a tax, shall distinctly state the

tax, and the object to which it is to be applied; and it shall not be suflicient to refer to

any other law to fix such tax or object.

ARTICLE XV.

CORPORATIONS.

SECTION. 1. Corporations may be formed under general laws, but shall not be created

by special act, except for municipal purposes. All laws passed pursuant to this section

maybe altered, amended, or repealed. [But the Legislature may, by a vote of two

thirds of the members elected to each House create a single bank with branches.] *

§ 2. No banking law, or law for banking purposes, or amendments thereof. shall have

effect until the same shall, after its passage, be submitted to a vote of the electors of the

State, at a general election, and be approved by a majority of the votes cast thereon at

such election.

§ 3. The oflicers and stockholders of every corporation or association for bankmg

purposes issuing bank notes or paper credits to circulate as money, shall be individually

liable for all debts contracted during the time of their being olficers or stockholders of

such corporation or association. -

§ 4. The Legislature shall provide by law for the registry of all bills or notes issued

or put in circulation as money, and shall require security to the full amount of notes and

bills so registered in State or United States stocks, bearing interest, which shall be

deposited with the State Treasurer, for the redemption of such bills or notes in specie.

§ 5. In case of the insolvency of any bank or banking association, the billholders thereof

shall be entitled to preference in payment over all other creditors of such bank or asso-' ‘

ciation.

§ 6. The Legislature shall pass no law authorizing or sanctioning the suspension of

specie payments by any person, association, or corporation.

§ 7. The stockholders of all corporations and joint stock associations shall be individ

ually liable for all labor performed for such corporation or association.

§ 8. The Legislature shall pass no law altering or amending any act of incorporation

heretofore granted without the assent of two-thirds of the members elected to each

House ; nor shall any such act be renewed or extended. This restriction shall not

apply to municipal corporations.

uéfimendment adopted by the Legislature of 1861, and approved by the people in 1862 at a general

- on.
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- § 9. The property of no person shall be taken by any corporation for public use with

out compensation being first made or secured, in such manner as may be prescribed

bv law.

'§ 10. No corporation, except for municipal purposes, or for the construction of rail

roads, plank-roads, and canals. shall be created for a longer time than thirty years.

§ 11. The term “ corporations ” as used in the preceding sections of this article, shall be

construed to include allassociations and joint stock companies having any of the powers

or privileges of corporations not possessed by individuals or partnerships. All corpor

ations shall have the right to sue, and be subject to be sued, in all courts, in like cases

as natural persons.

§ 12. No corporation shall hold any real estate hereafter acquired for a longer period

than ten years, except such real estate as shall be actually occupied by such corporation

in the exercise of its franchises.

§ 13. The Legislature shall provide for the incorporation and organization of cities and

villages, and shall restrict their powers of taxation, borrowing money, contracting debts,

and loaning their credit.

§ 14. Judicial oflicers of cities and villages shall be elected, and all other otficers shall

be elected or appointed at such time and in such manner as the Legislature may direct.

§ 15. Private property shall not be taken for public improvements in cities and vil

lages without the consent of the owner, unless the compensation therefor shall first be

determined by a jury of freeholders, and actually paid or secured in the manner pro

Vided by law. -

§ 16. Previous notice of any application for an alteration of the charter of any cor

poration shall be given in such manner as may be prescribed by law.

ARTICLE XVI.

EXEMPTIONS.

SnoTIeu 1. The personal property of every resident of this State, to consist of such

property only as shall be designated by law, shall be exempted to the amount of not

less than five hundred dollars from sale on execution, or other final process of any Court,

issued for the collection of any debt contracted after the adoption of this Constitu

tion.

§ 2. Every homestead of not exceeding forty acres of land, and the dwelling-house

thereon, and the appurtenances to be selected by the owner thereof, and not included

in any town plat, city, or village; or instead thereof, at the option of the owner, any lot

in any city, village, or recorded town plat, or such parts of lots as shall be equal thereto,

and the dwelling-house thereon and its appurtenances, owned and occupied by any resi

dent of the State, not exceeding in value fifteen hundred dollars, shall be exempt from

forced sale on execution, or any other final process from a court for any debt contracted

after the adoption of this Constitution. Such exemption shall not extend to any mort

gage thereon lawfully obtained; but such mortgage, or other alienation of such land, by

the owner thereof, if a married man, shall not be valid Without the signature of the

wife to the same.

§ 3. The homestead of a family, after the death of the owner thereof, shall be exempt

from the payment of his debts, contracted after the adoption of this Constitution, in all

cases, during the minority of his children.

§ 4. If the owner of a homestead die, leaving a widow, but no children, the same

shall be exempt, and the rents and profits thereof shall accrue to her benefit during the

time of her widowhood, unless she be the owner of a homestead in her own right.

§ 5. The real and personal estate of every female, acquired before marriage, and all

property to which she may afterwards become entitled, by gift, grant, inheritance, or

devise, shall be and remain the estate and property of such female, and shall not be lia

ble for the debts, obligations, or engagements of her husband; and may be devised or

bequeathed by her as if she were unmarried.

ARTICLE XVII.

MILITIA.

SECTION 1. The militia shall be composed of all able-bodied white male citizens between

the ages of eighteen and forty-five years, except such as areexempted by the laws of the

United States or of this Stater but all such citizens of any religious denomination

whatever, who, from scruples of conscience, may be averse to bearing arms, shall

be excused therefrom, upon such conditions as shall be prescribed by law.

40
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Q 2. ‘The Legislature shall provide by law for organizing, equipping, and disciplining

the militia, in such manner as they shall deem expedient, not incompatible with the

laws of the United States.

,5 3. Olficers of the militia shall be elected or appointed, and be commissioned in such

manner as may be provided by law.

ARTICLE XVIII.

MISCELLANEOUS PaovlsIOus.

SECTION 1. Members of the Legislature, and all officers, executive and judicial, ex

cept such oflicers as may by law be exempted, shall. before they enter on the duties of

their respective oflices, take and subscribe the following oath or affirmation: "I do

solemnly swear (or aflirm) that I will support the Constitution of the United States and

the Constitution of this State, and that I will faithfully discharge the duties of the oflice

of according to the best of my ability.” And no other oath, declaration, or

test shall be required as a qualification for any oflice or public trust.

§ 2. When private property is taken for the use or benefit of the public, the necessity

for using such property, and the just compensation to be made therefor, except when to

be made by the State, shall be ascertained by ajury of twelve freeholders. residing in

the vicinity of such property. or by not less than three commissioners, appointed by a

Court of Record, as shall be prescribed by law.

§ 3. No mechanical trade shall hereafter be taught to convicts in the State Prison of

this State, except the manufacture of those articles, of which the chief supply for home

consumption is imported from other States or countries.

§ 4. No navigable stream in this State shall be either bridged or dammed without

authority from the Board of Supervisors of the proper county, under the provisions of

law. No such law shall prejudice the right of individuals to the free navigation of such

streams, or preclude the State from the further improvement of the navigation of such

stream.

§ 5. An accurate statement of the receipts and expenditures of the public moneys

shall be attached to, and published with the laws, at every regular session of the Leg

islature.

§ 6. The laws, public records, and the written judicial and legislative proceedings of

the State, shall be conducted, promulgated. and preserved in the English language.

§ 7. Every person has a right to bear arms for the defense of himself and the

State.

§ 8. The military shall, in all cases and at all times, be in strict subordination to the

civil power.

§ 9. No soldier shall, in time of peace, be quartered in any house without the con

sent of the owner or occupant, nor in time of war, except in a manner prescribed by

law.

§ 10. The people have a right peaceably to assemble together to consult for the

common good, to instruct their Representatives, and to petition the Legislature for

redress of grievances.

§ l I. Neither slavery nor involuntary servitude, unless for the punishment of crime,

shall ever be tolerated in this State.

§ I2. No lease or grant hereafter of agricultural land for a longer period than twelve

years. reserving any rent or service of any kind. shall be valid.

§ 13. Aliens who are, or who may hereafter become bonafide residents of this State,

shall enjoy the same rights in respect to the possession. enjoyment, and inheritance of

property, as native born citizens.

§ 14. The property of no person shall be taken for public use without just compen

sation therefor. Private roads may be opened in the manner to be prescribed by law;

butin every case the necessity of the road and the amount of all damages to be sus

tained by the opening thereof, shall be first determined by a jury of freeholders; and

such amount. together with the expenses of proceedings, shall be paid by the person or

persons to be benefited.

§ l5. No general revision of the laws shall hereafter be made. When a reprint

thereof becomes necessary. the Legislature, in joint convention, shall appoint a slIi1MI)IQ

person to collect together such acts and parts of acts as are in force, and without alter

ation. arrange them under appropriate heads and titles. The laws so arranged shall be

submitted to two commissioners appointed by the Governor for examination, and if cer

tified by them to be a correct compilation of all general laws in force, shall be printed

in such manner as shall be prescribed by law.
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ARTICLE XIX. . "3

UPPER PENINSULA.

SECrIOu 1. The counties of Mackinac, Chippewa, Delta, Marquette, Schoolcraft, Hough

ton and Ontonagon, and the islands and territory thereunto attached, the islands of Lake

Superior, Huron, and Michigan, and in Green Bay, and the Straits of Mackinac and the

River Ste. Marie, shall constitute a separate judicial district, and be entitled to a Dis

trict Judge and District Attorney.

§ 2. The District Judge shall be elected by the electors'of such district, and shall

perform the same duties and possess the same powers as a Circuit Judge in his circuit,

and shall hold his oflice for the same period.

§ 3. The District Attorney shall be elected every two years by the electors of the

district, and shall perform the duties of Prosecuting Attorney throughout the entire

district, and may issue warrants for the arrest of offeuders in cases of felony, to he

proceeded with as shall be prescribed by law.

§ 4. Such judicial districts shall be entitled at all times to at least one Senator, and

until entitled to more by its population, it shall lave three members of the House of

Representatives, to be apportioned among1hcseveral counties by the Legislature.

§ 5. The Legislature may provide for the payment of the District Judge a salary not

exceeding one thousand doflars a year, and of the District Attorney not exceeding

am hundred dollars a year, and may allow extra compensation to the members of the

Ingisiature from such territory, not exceeding two dollars a day during any session.

§ 6. The elections for all district or county oflicers, State Senator or Representatives,

within the boundaries defined in this article, shall take place on the last Tuesday of

September in the respective years in which they may be required. The county canvass

shall be held on the first Tuesday in October thereafter, and the district canvass on the

last Tuesday of said October.

§ 7. One-half of the taxes received into the Treasury for mining corporations in the

Upper Peninsula paying an annual State tax of one per cent shall be paid to the

Treasurers of the counties from which it is received, to be applied for township and

county purposes, as provided by law. The Legislature shall have power, after the year

one thousand eight hundred and tifty-five, to reduce the amount to be refunded.

§ 8. The Legislature may change the location of the State prison from Jackson to

the Upper Peninsula.

§ 9. The charters of the several mining corporations may be modified by the Legis

lature, 1n regard to the term limited for subscribing to stock, and in relation to the

quantity of land which a corporation shall hold; but the capital shall not be increased,

nor the time for the existence of charters extended. No such corporation shall be per

mitted to purchase or hold any real estate, except such as shall be necessary for the

exercise of its corporate franchises.

ARTICLE XX.

AMENDMENT AND asv1s1ON or run cousrnorIOn.

SECTION l.' Any amendment or amendments to this Constitution may be proposed in

the Senate or House of Representatives. If the same shall be agreed to by two-thirds

of the members elected to each House, such amendment or amendments shall be entered

on their journals respectively, with the yeas and nays taken thereon; and the same

shall be submitted to the electors at the next general election thereafter, and if a majority

of tho electors qualified to vote for members of the Legislature voting thereon shall

ratify and approve such amendment or amendments, the same shall become part of the

Constitution.

§ 2. At the general election to be held in the year one thousand eight hundred and

sixty-six, and in each sixteenth year thereafter, and also at such other times as the

Legislature may by law provide, the question of a general revision of the Constitution

shall be submitted to the electors qualified to vote for members of the Legislature: and

in case a majority of the electors so qualified, voting at such election, shall decide in

favor of a Convention for such purpose, the Legislature, at the next session, shall

provide by law for the election of delegates to such Convention. All the amendments

shall take effect at the commencement of the political year after their adoption.

SCHEDULE.

That no inconvenience may arise from the changes in the Constitution of this State,

and in order to carry the same into complete operation, it is hereby declared, that
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SECTION 1. The common law and the statute laws now in force, not repugnant to this

Constitution. shall remain in force until they expire by their own limitations, or are

altered or repealed by the Legislature.

§ 2. All writs, actions, causes of action, prosecutions, and rights of individuals and

of bodies corporate, and of the State, and all charters of incorporation, shall continue;

and all indictments which shall have been found, or which may hereafter be found, for

any crime or offense committed before the adoption of this Constitution, may be pro

ceeded upon as if no change had taken place. The several courts, except as herein

otherwise provided, shall continue with the like powers and jurisdiction, both at law

and in equity, as if this Constitution had not been adopted, and until the organization

of the judicial department under this Constitution.

1,5 3. That all fines, penalties, forfeitures, and escheats accruing to the State of

Michigan under the present Constitution and laws, shall accrue to the use of the State

under this Constitution.

§4. That all recognizances, bonds. obligations, and all other instruments entered

into or executed before the adoption of this Constitution, to the people of the State of

Michigan, to any State, county, or township, or any public oflicer or public body, or which

may be entered into or executed, under existing laws, “to the people of the State of

Michigan,” to any such oflicer or public body, before the complete organization of the

depa’tments of government under this Constitution, shall remain binding and valid; and

rights and liabilities upon the same shall continue, and may be prosecuted as provided

by law. And all crimes and misdemeanors, and penal actions, shall be tried, punished,

and prosecuted, as though no change had taken place, untilotherwise provided by law.

§ 5. A Governor and Lieutenant-Governor shall be chosen under the existing Consti

tution and laws, to serve after the expiration of the term of the present incumbent.

§ 6. All oflicers, civil and military, now holding any office or appointment, shall con

 tinue to hold their respective oflices, unless removed by competent authority, until

superseded under the laws now in force, or under this Constitution.

§ 7. The members of the Senate and House of Representatives of the Legislature of

one thousand eight hundred and fifty-one, shall continue in oflice under the provisions

of law until superseded by their successors elected and qualified under this Constitution.

§ 8. All county oflicers, unless removed by competent authority, shall continue to

hold their respective offices until the first day of January, in the year one thousand

eight hundred and fifty-three. The laws now in force as to the election, qualification,

and duties of township olficers, shall continue in force until the Legislature shall, in

conformity to the provisions of this Constitution, provide for the holding of elections to

fill such offices and prescribe the duties of such oflicers respectively.

§ 9. On -the first day of January, in the year one thousand eight hundred and fifty

two, the terms of oflice of the Judges of the Supreme Court, under existing laws, and

of the Judges of the County Courts, and of the Clerks of the Supreme Court, shall

expire on the said day.

§ 10. On the first day of January, in the year one thousand eight hundred and fifty

two, the jurisdiction of all suits and proceedings then pending in the present Supreme

Courts, shall become vested in the Supreme Court established by this Constitution, and

shall be finally adjudicated by the court where the same may be pendmg. The'juris

diction of all suits and proceedings at law and equity, then pending in the Circuit

Courts and County Courts for the several counties, shall become vested in the Cir

cuit Courts of the said counties, and District Court for the Upper Peninsula.

§ 11. The Probate Courts, the Courts of Justices of the Peace, and the Police Court

authorized by an act entitled i£An act to establish a Police Court in the city of Detroit,”

approved April second, one thousand eight hundred and fifty, shall continue to exercise

the jurisdiction and powers now conferred upon them respectively, until otherwise

provided by law.

§ 12. The oflice of State Printer shall be vested in the present incumbent until the

expiration of the term for which he was elected under the law then in force; and all

the provisions of the said law relating to his duties, rights, privileges, and compensation, '

shall remain unimpaired and inviolate until the expiration of his said term of olfice.

§ 13. .It shall be the duty of the Legislature. at their first session, to adapt the present

laws to the provisions of this Constitution, as far as may be.

§ 14. The Attorney-General of the State is required to prepare and report to the

Legislature, at the commencement of the next session, such changes and modifications,

in existing laws as may be deemed necessary to adapt the same to this Constitution.

and as may be best calculated to carry into effect its provisions; and he shall receive

no additional compensation therefor. ‘
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§ 15. Any territory attached to any county for judicial purposes, if not otherwise

represented, shall beconsidered as forming a part of such county, so far as regards elec

tions for the purpose of reprsentation. ‘

§ 16. This Constitution shall be submitted to the people for their adoption or rejection,

at the general election to be held on the first Tuesday of November, one thousand eight

hundred and fifty; and there shall also be submitted for adoption or rejection, at the

same time, the separate resolution in relation to the elective franchise; and it shall be

the duty of the Secretary of State, and all other officers required to give or publish any

notice in regard to the said general election, to give notice, as provided by law in case

of an election of Governor, that this Constitution has been duly submitted to the electors

at said election. Every newspaper within this State publishing, in the month of Sep

tember next, this Constitution as submitted, shall receive, as compensation therefor, the

sum of twenty-five dollars, to be paid as the Legislature shall direct.

§ 17. Any person entitled to vote for members of the Legislature, by the Constitution

and laws now in force, shall, at the said election, be entitled to vote for the adoption or

rejection of this Constitution, and for or against the resolution separately submitted, at

the places and in the manner provided bylaw for the election of members of the Legis

lature. '

§ 18. At the said general election, a ballot box shall be kept by the several boards of

inspectors thereof, for receiving the votes cast for or against the adoption of this Con

stitution; and on the ballots shall be written or printed, or partly written and partly

printed, the words “Adoption of the Constitution—yes,” or "Adoption of the Constitu

tion—no.”

§ 19. The canvass of the votes cast for the adoption or rejection of this Constitution,

and the provision in relation to the elective franchise separately submitted, and the

returns thereof shall be made by the proper canvassing oflicers, in the same manner as

now provided by law for the canvass and return of the votes cast at an election for Gov

ernor, as near as may be, and the return thereof shall be directed to the Secretary of

State. On the sixteenth day of December next, or within five days thereafter, the

Auditor-General, State Treasurer, and Secretary of State, shall meet at the Capitol, and

proceed, in presence of the Governor, to examine and canvass the returns of the said

votes, and proclamation shall forthwith be made by the Governor of the result thereof.

If it shall appear that a majority of the votes cast upon the question have thereon

“Adoption of the Constitution—yes,” this Constitution shall be the supreme law of the

State from and after the first day of January, one thousand eight hundred and fifty-one,

except as is herein otherwise provided; but if a majority of the votes cast upon the

‘question have thereon “ Adoption of the Constitution—no,” the same shall be null and

void. And in case of the adoption of this Constitution. said oflicers shall immediately,

or as soon thereafter as practicable. proceed to open the statements of votes returned

from the several counties for Judges of the Supreme Court and State oflicers under the

act entitled “An act to amend the revised statutes and to provide for the election of

certain oflicers by the people in pursuance to an amendment to the Constitution,

approved February sixteenth, one thousand eight hundred and fifty,” and shallascertain,

determine, and certify the results of the election for said oificers under said acts, in the

same manner as near as may be, as is now provided by law in regard to the election of

Representatives in Congress. And the several judges and oflicers so ascertained to

have been elected may be qualified and enter upon the duties of their respective olfices,

on the first Monday of January next, or as soon thereafter as practicable.

§ 20. The salaries or compensation of all persons holding office under the present

Constitution, shall continue to be the same as now provided bylaw, until superseded by

their successors elected or appointed under this Constitution; and it shall not be lawful

hereafter for the Legislature to increase or diminish the compensation of any oflicer

during the term for which he is elected or appointed.

§ 21. The Legislature at their first session, shall provide for the payment of all expen

ditures of the Convention to revise the Constitution, and of the publication of the same

as is provided in this article.

§ 22. Every county, except Mackinaw and Chippewa, entitled to a Representative in

the Legislature, at the time of the adoption of this Constitution, shall continue to be so

entitled under this Constitution; and the county of Saginaw, with the territory that

may be attached, shall be entitled to one Representative; the county of Tuscola, and

the territory that may be attached, one Representative ; the county of Sanilac, and the

territory that may be attached, one Representative ; the counties of Midland and

Aronac, with the territory that may be attached, one Representative; the county of

Montcalm, with the territory that may be attached thereto, one Representative; and
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‘ the counties of Newaygo and Oceans, with the territory that may be attached thereto,

one Representative. Each county having a ratio of representation and a fraction over,

equal to a moiety of said ratio, shall be entitled to two Representatives, and so on above

that number, giving one additional member for each additional ratio.

§ 23. The cases pending and undisposed of in the late Court of Chancery at the time

of the adoption of this Constitution, shall continue to be heard and determined by the

Judges of the Supreme Court. But the Legislature shall, at its session in one thousand

eight hundred and fifty-one, provide by law for the transfer of said causes that may

remain undisposed of on the first day of January, one thousand eight hundred and fifty

two, to the Supreme or Circuit Court established by this Constitution, or require that

the same may be heard and determined by the Circuit Judges.

§ 24. The term of oflice of Governor and Lieutenant-Governor shall commence on the

first day of January next after their election.

§ 25. The territory described in the article entitled “Upper Peninsula,” shall be

attached to and constitute a part of the third circuit for the election of a Regent of the

University.

§ 26. 'lihe Legislature shall have authority, after the expiration of the term of oflice

of the district Judge first elected for the “ Upper Peninsula,” to abolish said oflice of

District Judge and District Attorney, or either of them.

§ 27. The Legislature shall, at its session of one thousand eight hundred and fifty

one, apportion the Representatives among the several counties and districts, and divide

the State into Senate districts, pursuant to the provisions of this Constitution.

§ 28. The terms of oflice of all State and county oflicers, of the Circuit Judges, mem

bers of the Board of Education, the members of the Legislature, shall begin on the first

day of January next succeeding their election.

§ 29. The State, exclusive of the Upper Peninsula, shall be divided into eight judi

cial circuits, and the counties of Monroe, Lenawee and Hillsdale shall constitute the

first circuit; the counties of Branch, St. Joseph, Cass, and Berrien shall constitute

the second circuit; the county of Wayne shall constitute the third circuit; the coun

ties of Washtenaw, Jackson -and Ingham shall constitute - the fourth circuit; the

counties of Calhoun, Kalamazoo, Allegan, Eaton and Van Buren shall constitute the

fifth circuit; [the] counties of St. Clair, Macomb, Oakland and Sanilac shall constitute

the sixth circuit; the counties of Lapeer, Genesee, Saginaw, Shiawassee, Livingston,

Tuscola, and Midland shall constitute the seventh circuit; and the counties of Barry,

Kent, Ottawa, Ionia, Clinton and Montcalm shall constitute the eighth circuit.

D

RESOLUTION.

SECTION 30. At the next general election, and at the same time when the votes of the

electors shall be taken for the adoption or rejection of this Constitution, an additional

amendment to section one of article seven, in the words following :

“Every colored male inhabitant possessing the qualifications required by the first

section of the second article of the Constitution, shall have the rights and privileges of

an elector.”

Shall be separately submitted to the electors of this State for their adoption or rejec

tion, in form following, to wit: A separate ballot may be given by every person having

the right to vote for the revised Constitution, to be deposited in a separate box. Upon the

ballots given for the adoption of the said separate amendment shall be written or

printed, or partly written and partly printed, the words “ Equal suffrage to colored

persons? Yes ; ” and upon all ballots given against the adoption of the said separate

amendment, in like manner, the words “ Equal suffrage to colored persons? No.” And

. on such ballots shall be written or printed, or partly written and partly printed, the

words “Constitution : Suffrage,” in such manner that such words shall appear on the

outer side of such ballot when folded. If, at said election, a majority of all the votes

given for and against the said separate amendment shall contain the words, “ Equal

suffrage to colored persons? Yes,” then there shall be inserted in the first section of

the article, between the words “tribe and shall,” these words, “and every colored male

inhabitant,” anytlung in the Constitution to the contrary notwithstanding.

Done in Convention, at the capitol of the State, this fifteenth day of August, in the

year of our Lord one thousand eight hundred and fifty, and of the independence of

the United States the seventy-fifth.



CONSTITUTION OF MINNESOTA. 1857—’58.*

PREAMBLE.

WE, the people of ‘the State of Minnesota, grateful to God for our civil and religious

liberty, and desiring to perpetuate its blessings, and secure the same to ourselves and

our posterity, do ordain and establish this Constitution.

ARTICLE I.

BILL OE‘ RIGHTS.

SECTION l. Government is instituted for the security, beneflt, and protection of the

people, in whom all political power is inherent,- together With the right to alter, modify,

or reform such government, whenever the public good may require it.

§ 2. No member of this State shall be disfranchished, or deprived of any of the rights

or privileges secured to any citizen thereof, unless by the law of the land, or the judg

ment of his peers. There shall be neither slavery nor involuntary servitude in the Stale,

otherwise than in the punishment of crime, whereof the party shall have been duly

convicted.

§ The liberty ‘of the press shall forever remain inviolate, and all persons may freely

speak, write, and publish their sentiments on all subjects, being responsible for the

abuse of such right.

§ 4. The right of trial by jury shall remain inviolate, and shall extend to all cases at

law without regard to the amount in controversy, but a jury trial may be waived by the

parties in all cases, in the manner prescribed by law. ‘

§ 5. Excessive bail shall not be required, nor shall excessive fines be imposed; nor

shall cruel or unusual punishments be inflicted.

§ 6. In all criminal prosecutions, the accused shall enjoy the right to a speedy and

public trial, by an impartial jury of the county or district wherein the crime shall have

been committed, which county or district shall have been previously ascertained by law,

and to be informed of the nature and cause of the accusation, to be confronted with the

witnesses against him, to have compulsory process for obtaining witnesses in his favor,

and to have the assistance of counsel in his defense.

§ 7. No person shall be held to answer for a criminal olfense unless on the present

meat or indictment of a grand jury, except in cases of impeachment, or in cases cogniz

ablc by Justices of the Peace, or arising in the army or navy, or in the militia, when in

actual service in time of war or public danger, and no person for the same offense shall

be put twice in jeopardy of punishment, nor shall be compelled in any criminal case to

[be] witness against himselt‘, nor be deprived of life, liberty, or property without due

process of law. All persons shall, before conviction, be bailable by suflicient sureties,

except for capital offenses, when the proof is evident or the presumption great; and the

privileges of the writ of habeas corpus shall not be suspended, unless, when in cases of

rebelhou or invasion, the public safety may require.

§ 8. Every person is entitled to a certain remedy in the laws for all injuries or wrongs

which he may receive in his person, property or character; he ought to obtain justice

freely and without purchase; completely and without denial; promptly and without

delay, comformabiy to the laws. ‘

§ 9. Treason against the State shall consist only in levying war against the same, or

in adhering to its enemies, giving them aid and comfort. No person shall be convicted

of treason unless on the testimony of two witnesses to the same overt act, or on cou

iession in open Court.

§ i0. The right of the people to be secure in their persons. houses, papers and effects,

against unreasonable searches and seizures shall not be violated, and no warrant shall

issue but upon probable cause, supported by oath or affirmation, and particularly describing

the place to be searched, and the person or things to be seized.

 

" Organized as a Territory by Act of Congress, March 3. 1849. Admitted into the Union. May 11
1858. The vote on the adoption of this Const tution, was 30,055 for and 571 against, b the canvsssersl

return: by the recinct returns, it was 36,2i0 for and 700 against. The latter em races the whole

vote, including i-regular and otherwise imperfect returns; some of which were not passed.
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§ ll. No bill of attainder, ex post facto law, nor any law impairing the obligation of

contracts shall ever be passed, and no conviction shall work corruption of blood or for

feitnre of estate.

§ 12. No person shall be imprisoned for debt in this State, but this State shall not pre

vent the Legislature from providing forimprisonment, or holding to bail persons charged

with fraud in contracting said debt. A reasonable amount of property shall be exempt

from seizure or sale, for the payment of any debt or hability; the amount of such exemp

tion shall be determined by law.

§ 13. Private property shall not be taken for public use without just compensation

therefor, first paid or secured.

§ 14. The military shall be subordinate to the civil power, and no standing army shall

be kept up in this State in time of peace.

§ 15. All the lands within this State are declared to be allodial, and feudal tenures of

every description, with all their incidents, are prohibited. Leases and grants of agri

cultural land for a longer period than twenty-one years. hereafter made, in which shall

be reserved any rent or service of any kind, shall be void.

§ 16. The enumeration of rights in this Constitution, shall not be construed to deny or

impair others retained by and inherent in the people. The right of every man to wor

ship God according to the dictates of his own conscience shall never be infringed, nor

shall any man be compelled to attend, erect, or support any place of worship, or tomain

tain any religious or ecclesiastical ministry against his consent, nor shall any control of,

or interference with the rights of conscience be permitted, or any preference be given by

law to any religious establishment or mode of worship; but the liberty of conscience

hereby secured, shall not be so construed as to excuse acts of licentiousness, or justify

practices inconsistent with the peace or safety of the State, nor shall any money be

drawn from the treasury for the benefit of any religious societies, or religious or theo

logical seminaries.

§ 17. No religions test or amount of property shall ever be required as a qualification

for any oflice of public trust under the State. No religious test or amount of property

shall ever be required as a qualification of any voter at any election in this State; nor

shall any person be rendered incompetent to give evidence in any court of law or equity .

in consequence of his opinion upon the subject of religion.

ARTICLE II.

ON NAME AND BOUNDARIES.

SECTIOu 1. This State shall be called and known by the name of the State of Minne

sota, and shall consist of and have jurisdiction over the territory embraced in the

following boundaries, to wit: Beginning at the point in the center of the main channel

of the Red river of the North, where the boundary line between the United States and

the British Provinces crosses the same; thence up the main channel of said river to

that of the Bois des Sioux river; thence up the main channel of said river to Lake

Traverse; thence up the center of said lake to the southern extremity thereof; thence

in a direct line to the head of Big Stone Lake, thence through its center to its outlet;

thence by a due south line to the north line of the State of Iowa; thence east along the

northern boundary of said State to'the main channel of the Mississippi river; thence

up the main channel of said river and following the boundary line of the State of Wis

consin, until the same intersects the St. Louis river; thence down the said river to and

through Lake Superior, on the boundary line of Wisconsin and Michigan, until it inter

sects the dividing line between the United States and British Possessions; thence up

Pigeon river and following said dividing line to the place of beginning.

§ 2. The State of Minnesota shall have concurrent jurisdiction on the Mississippi and

on all other rivers and waters bordering on the said State of Minnesota, so far as the

same shall form a common boundary to said State, and any other State or States now

or hereafter to be formed by the same; and said river and waters, and navigable

waters leading into the same, shall be the common highways, and forever free, as well

to the inhabitants of said State as to other citizens of the United States, without any

tax, duty, impost or toll therefor.

§ 3. The propositions contained in the act of Congress entitled “An act to authorize

the people of the Territory of Minnesota to form a Constitution and State government

preparatory to their admission into the Union on an equal footing with the original

States,” are hereby accepted, ratified and confirmed, and shall remam irrevocable with

out the eonsent of the United States; and it is hereby ordained that this State shall

never interfere with the primary disposal of the soil within the same, by the United

States, or with any regulations Congress may find necessary for securing the title to.
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said soil to bonafide purchasers thereof ; and no tax shall be imposed on land belonging

to the United States, and in no case shall non-resident proprietors be taxed higher than
residents.  

ARTICLE III.

DISTRIBUTION or THE POWERS or GOVERNMENT.

SECTION 1. The powers of government shall be divided into three distinct depart

ments, the Legislative, Executive and Judicial; and no person or persons belonging to

or constituting one of these departments shall exercise any of the powers properly

belonging to either of the others, except in the instances expressly provided in this Con

stitution.

ARTICLE IV.

LEGISLATIVE DEPARTMENT.

SEcmON I. The Legislature of the State shall consist of a Senate and House of Repre

sentatives, who shall meet at the seat of government of the State, at such time as shall

be prescribed by law. -

§ 2. The number of members who compose the Senate and House of Representatives

shall be prescribed by law, but the representation in the Senate shall never exceed one

member for every- five thousand inhabitants, and in the House of Representatives one

member for every two thousand inhabitants. The representation in both houses shall

be apportioned equally throughout the different sections of the State, in proportion to

the population thereof, exclusive of Indians not taxable under the provisions of law.

§ 3. Each House shall be a judge of the election returns, and eligibility of its own

members; a majority of each shall constitute a quorum to transact business, but a

smaller number may adjourn from day to day, and compel the attendance of absent

members in such manner and under such penalties as it may provide.

§ 4. Each House may determine the rules of its proceedings, sit upon its own adjourn

ment, punish its members for disorderly behavior, and, with the concurrence of two

thirds, expel a member, but no member shall be expelled a second time for the same

offense. ‘

§ 5. The House of Representatives shall elect its presiding officer, and the Senate and

House of Representatives shall elect such other officers as may be provided bylaw;

they shall keep journals of their proceedings, and from time to time publish the same,

and the yeas and nays, when taken on any question, shall be entered on such journals.

§ 6. Neither House shall, during a session of the Legislature, adjourn for more than

three days (Sundays excepted), nor to any other place than that in which the two

Houses shall be assembled, without the consent of the other House. '

§ 7. The compensation of Senators and Representatives shall be three dollars per

diem, during the first session, but may afterwards be prescribed by law. But no

increase of compensation shall be prescribed which shall take effect during the period

for which the members of the existing House of Representatives may have been elected.

§ 8. The members of each House shall, in all cases, except treason, felony, and breach

of the peace, be privileged from arrest during the session of their respective Houses, and

in going to or returning from the same. For any speech or debate in either House they

shall not be questioned in any other place.

§ 9. No Senator or Representative shall, during the time for which he is elected, hold

any olfice under the authority of the United States, or the State of Minnesota, except

that of postmaster; and no Senator or Representative shall hold an olfice under the

State, which had been created, or the emoluments of which had been increased during

the session of the Legislature of which he was a member, until one year after the

expiration of his term of oflice in the Legislature.

§ 10. All bills for raising a revenue shall originate in the House of Representatives,

but the Senate may propose and concur with amendments, as on other bills.

§- 11. Every bill which shall have passed the Senate and House of Representatives,

in conformity to the rules of each House, and the joint rules of the two Houses, shall,

before it becomes a law, be presented to the Governor of the State. If he approve, he

shall sign and deposit it in the oflice of Secretary of State for preservation, and notify

the House where it originated, of the fact. But if not he shall return it, with his objec

tions, to the House in which it shall have originated, when such objections shall be

entered at large on the journal ot' the same, and the House shall proceed to reconsider

the bill. If, after such reconsideration, two-thirds of that House shall agree to pass the

bill, it shall be sent, together with the objections, to the other House, by which it shall

likewise be reconsidered, and if it be approved by two-thirds of that House it shali be

41
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come a law. But in all such cases, the votes of both Houses shall be determined by

yeas and nays, and the names of the persons voting for or against the bill shall be entered

on the journal of each House respectively. If any bill shall not be returned by the

Governor within three days (Sundays excepted) after it shall have been presented to

him, the same shall be a law in like manner as if he had signed it, unless the Legisla

ture, by adjournment within that time, prevent its return. in which case it shall not be

a law. The Governor may approve, sign, and file in the olfice of the Secretary of State,

within three days after the adjournment of the Legislature, any act passed during the

three last days of the session, the same shall become a law.

§ 12. No money shall be appropriated except by bill. Every order, resolution or vote

requiring the concurrence of the two Houses (except such as relate to the business or

adjournment of the same), shall be presented to the Governor for his signature, and

before the same shall take effect, shall be approved by him, or being retu1ned by him

with his objections, shall be re-passed by two-thirds of the members of the two Houses,

according to the rules and limitations prescribed in case of a bill.

§ 13. The style of all laws of this State shall be: “Be it enacted by the Legislature of

the State of Minnesota.” No law shall be passed unless voted for by a majority of all the

members elected to each branch of the Legislature, and the vote entered upon the journal

of each House.

§ 14. The House of Representatives shall have the sole power of impeachment,

through a concurrence of amajority of all the members elected to seats therein. All

impeachments shall be tried by the Sanate; and when sitting for that purpose, the

Senators shall be upon oath or aflirmation to do justice according to law and evidence.

No person shall be convicted without the concurrence of two-thirds of the members

present.

,5 15. The Legislature shall have full power to exclude from the privilege of electing

or being elected, any person convicted of bribery, perjury, or any other mfamous crime,

§ 16. Two or more members of either House shall have liberty to dissent and protest

against any act or resolution which they may think injurious to the public or to any

individual, and have the reason of their dissent entered on the journal.

§ 17. The Governor shall issue writs of election to fill such vacancies as may occur

in either House of the Legislature. The Legislature shall prescribe by law the manner

in which evidence in cases of contested seats in either House shall be taken.

§ 18. Each House may punish by imprisonment, during its session, any person not a

member who shall be guilty of any disorderly or contemptuous behavior in their pres

ence, but no such imprisonment shall at any time exceed twenty-four hours.

§ l9. Each House shall be open to the public during the sessions thereof, except in

such cases as in their opinion may require secrecy.

§ 20. Every bill shall be read on three different days in each separate House, unless

in case of urgency two-thirds of the House where -such bill is depending, shall deem it

expedient to dispense with this rule, and no bill shall be passed by either House untilit

shall have been previously read twice at length.

§ 21. Every bill having passed both Houses, shall be carefully enrolled and shall be

signed by the presiding oflicer of each House. Any presiding oflicer refusing to sign

a bill which shall have previously passed both Houses, shall thereafter be incapable of

holding a seat in either branch of the Legislature, or hold any other office of honor or

profit in the State, and in case of such refusal, each House shall. by rule, provide the

manner in which such bill shall be properly certified for presentation to the Governor.

§ 22. No bill shall be passed by either House of the Legislature upon the day pre

scribed for the adjournment of the two Houses. But this section shall not be so

construed as to preclude the enrollment of a bill, or the signature and passage from one

House to the other, or the reports thereon from committees, or its transmission to the

executive for his signature.

§ 23. The Legislature shall provide by law for an enumeration of the inhabitants of

this State in the year one thousand eight hundred and sixty-five, and every tenth year

thereafter. At their first session after each enumeration so made, and also at their first

session after each enumeration made by the authority of the United States, the Legisla

ture shall have the power to prescribe the bounds of congressional, senatorial. and

representative districts, and to apportion anew the Senators and Representatives among

the several districts, according to the provisions of section second of this article.

§ 24. The Senators shall also be chosen by single districts of convenient contiguous

territory. at the same time that the members of the House of Representatives are

required to be chosen, and in the same manner. and no representative district shall be

divided in theformation of a senate district. - -The senate districts shall be numbered in
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regular series, and the Senators chosen by the districts designated by odd numbers, shall

go out of oflice at the expiration of the first year, and the Senators chosen by the dis

tricts designated by even numbers shall go out of oflice at the expiration of the second

year; and thereafter the Senators shall be chosen for the term of two years, except

there shall be an entire new election of all the Senators at the election next succeeding

each new apportionment provided for in this article.

§ 25. Senators and Representatives shall be qualified voters of the State, and shall

.have resided one year in the State, and six months immediately preceding the election

in the district from which they are elected.

§ 26. Members of the Senate of the United States from this State shall be elected by

the two Houses of the Legislature in joint convention, at such times and in such man

ner as may be provided by law.

27. No law shall embrace more than one subject. which shall be expressed in its title.

28. Divorces shall not be granted by the Legislature.

Q 29. All members and oflioers of both branches of the Legislature shall, before enter

ing upon the duties of their respective trusts, take and subscribe an oath or affirmation

to support the Constitution of the United States, the Constitution of the State of Minne

sota, and faithfully and impartially to discharge the duties devolving upon him as such

member or oflicer.

§ 30. In all elections to be made by the Legislature, the members thereof shall vote

viva voce, and their votes shall be entered on the journal.

§ 37. The Legislature shall never authorize any lottery, or the sale of lottery tickets.

ARTICLE V.

EXECUTIVE DEPARTMENT.

SECTIOa l. The executive department shall consist of a Governor, Lieutenant-Goven

nor, Secretary of State, Auditor, Treasurer, and Attorney-General, who shall be chosen

by the electors of the State.

§ 2. The returns of every election, for the oflicers named in the foregoing section, shall

be made to the Secretary of State, and by him transmitted to the Speaker of the House

of Representatives, who shall cause the same to be opened and canvassed before both

Houses of the Legislature, and the result declared within three days after each House

shall be organized.

§ 3. The term of office for the Governor and Lieutenant-Governor shall be two years,

and until their successors are chosen and qualified. Each shall have attained the age

of twenty-five (25) years, and shall have been a bona fide resident of the State for one

year next preceding his election. Both shall be citizens of the United States.

5' 4. The Governor shall communicate by message to each session of the Legislature

such information touching the State and condition of the country as he may deem expe

dient. He shall be Commander-in-Chief of the military and naval forces, and may call

out such forces to execute the laws, suppress insurrection, and repel invasion. He may

require the opinion, in writing, of the principal officer in each of the executive depart

ments, upon any subject relating to the duties of their respective offices ; and he shall have

power to grant reprieves and pardons, after conviction, for offenses against the State,

except in cases of impeachment. He shall have power, by and with the advice and con

sent of the Senate, to appoint a State Librarian and Notary Public, and such other officers

as may be provided by law. He shall have power to appoint commissioners to take the

acknowledgment of deeds, or other instruments in writing, to be used in the State. He

shall have anegative upon all laws passed by the Legislature, under such rules and

limitations as are in this Constitution prescribed. He may on extraordinary occasions

convene both Houses of the Legislature. He shall take care that the laws be faithfully

executed, fill any vacancy that may occur in the oflice of Secretary of State, Treasurer,

Auditor, Attorney-General, and such other State and district olficers as may be here

'after created by law, until the next annual election, and until their successors are

chosen and qualified.

§ 5. The oflicial term of the Secretary of State, Treasurer, and Attorney-General shall

be two years. The oflicial term of the Auditor shall be three years, and each shall con

tinue in oflice until his successor shall have been elected and qualified. The Governor’s

salary for the first term under this Constitution, shall be two thousand five hundred

dollars per annum. The salary of the Secretary of State for the first term shall be

fifteen hundred dollars per annum. The Auditor, Treasurer, and Attorney-General

shall each, for the first term, receive a salary of one thousand dollars per annum.

.And the further duties and salaries of said executive oflicers shall each thereafter be

prescribed by law.
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§ 6. The Lieutenant-Governor shall be ex of/‘icio President of the Senate; and in case

a vacancy should occur, from any cause whatever, in the oflice of Governor, he shall be

Governor during such vacancy. The compensation ofLieutenant-Governor shall be double

the compensation of a State Senator. Before the close of each session of the Senate

they shall elect a President pro tempore, who shall be Lieutenant-Governor in case a

vacancy should occur in that oflice.

[§ 7. The term of each of the executive oflicers named in this article shall commence

on taking the oath of oflice, on or after the first day of May, i858, and continue until

the first Monday of January, 1860, except the Auditor, who shall continue in oiiice

until the first Monday of January, 1861, and until their successors shall have been duly

elected and qualified; and the same above-mentioned time for qualification and entry

upon the duties of their respective offices shall extend and apply to all other oflicers

elected under the State Constitution who have not already taken the oath of oflice and

commenced the performance of their official duties.

[§ 8. Each officer created by this article shall, before entering upon his duties, take an

oath or aflirmation to support the Constitution of the United States, and of this State,

and faithfully discharge the duties of his office to the best of his judgment and ability.

[§ 9. Laws shall be passed at the first session of the Legislature alter the State is

admitted into the Union, to carry out the provisions of this article.]*

ARTICLE VI.

JUDICIARY.

SECTION 1. The Judicial power of the State shall be vested in a Supreme Court, Dis

trict Courts, Courts of Probate, Justices of the Peace, and such other courts, inferior

to the Supreme Court, as the Legislature may from time to time establish by a two

thirds vote.

§ 2. The Supreme Court shall consist of one Chief Justice and two Associate Justices,

but the number of Associate Justices may be increased to a number not exceeding four,

by the Legislature by a two-thirds vote, when it shall be deemed necessary. It shall

have original jurisdiction in such remedial cases as may be prescribed by law, and

appellate jurisdiction in all cases, both in law and equity, but there shall be no trial by

jury in said court: It shall hold one or more terms in each year, as the Legislature may

direct, at the seat of government, and the Legislature may provide by a two-thirds vote

that one term in each year shall be held in each or any judicial district. It shall be the

duty of such court to appoint a Reporter of its decisions. There shall be chosen by the

qualified electors of the State, one Clerk of the Supreme Court, who shall hold his oifice

for the term of three years, and until his successor is duly elected and qualified, and the

Judges of the Supreme Court, or a majority of them, shall have the power to fill any

vacancy in the oflice of Clerk of the Supreme Court, until an election can be regularly had.

§ 3. The Judges of the Supreme Court shall be elected by the electors of the State

at large, and their term of oifice shall be seven years, and until their successors are

elected and qualified.

§ 4. The State shall be divided by the Legislature into six judicial districts, which

shall be composed of contiguous territory, be bounded by county lines and contain a

population as nearly equal as may be practicable. In each judicial district, one judge

shall be elected by the electors thereof, who shall constitute said court, and whose

term of oi"fice shall be seven years. Every District Judge shall, at the time of his

election, be a resident of the district for which he shall be elected, and shall reside

therein during his continuance in oflice.

§ 5. The District Courts shall have original jurisdiction in all civil cases, both in law

and equity, where the amount in controversy exceeds one hundred dollars, and in all

criminal cases where the punishment shall exceed three months’ imprisonment, or a line

of more than one hundred dollars, and shall have such appellate jurisdiction as may be

prescribed bylaw. The Legislature may provide by law that the judge of one district

may discharge the duties of the judge of any other district not his own, when con

venience or the public interest may require it.

§ 6. The Judges of the Supreme and District Courts shall be men learned in the law,

and shall receive such compensation, at stated times, as may be prescribed by the

Legislature, which compensation shall not be diminished during their continuance 1n

oflice, but they shall receive no other fee or reward for their services.

 

" This amendment was adopted April l5, 1858, in place of the following: “ The term of each of the

executive oflicers named in this article shall commence upon taking the oath of oflice [after the

State shall be admitted by Congress into the Union. and continue until the first Monday in Jnnuary

186:6. except the Auditor, who shall continue in otflce until the flrst Monday in January, i861, an

un their successors shall have been duly elected and qualified.”
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§ 7. There shall be established in each organized county in the State a Probate Court,

which shall be a court of record, and be held at such times and places as may be

prescribed by law. It shall be held by one judge, who shall be elected by the voters of

thecounty, for the term of two years. He shall be a resident of such county at the

time of his election, and reside therein during his continuance in olfice, and his com

pensation shall be provided bylaw. He may appoint his own clerk, where none has

been elected. but the Legislature may authorize the election by the electors of any

county, of one Clerk or Register of Probate for such county. whose powers, duties. term

of otfice and compensation shall be prescribed by law. A Probate Court shall have

jurisdiction over the estates of deceased persons, and persons under guardianship, but

no other jurisdiction, except as prescribed by this Constitution.

§ 8. The Legislature shall provide for the election of a sutficient number of Justices

of the Peace in each county, whose term of oflice shall be two years, and whose duties

and compensation shall be prescribed by law; Provided, That no Justice of the Peace

shall have jurisdiction of any civil cause where the amount in controversy shall exceed

one hundred dollars, nor in a criminal cause where .the punishment shall exceed three

months imprisonment, or a fine of over one hundred dollars, nor in any cause involving

the title to real estate.

§ 9. All judges other than those provided for in this Constitution shall be elected by

the electors of the judicial district, county, or city, for which they shall be created, nor

for a longer term than seven years.

§ 10. In case the office of any judge shall become vacant before the expiration of

the regular term for which he was elected, the vacancy shall be filled by appointment

by the Governor, until a successor is elected and qualified. And such successor shall

be elected at the first annual election that occurs more than thirty days after the

vacancy shall have happened.

§ 11. The Justices of the Supreme Court and the District Courts, shall hold no oflice

under the United States, nor any other oflice under this State. And all votes for

either of them for any elective ottice under this Constitution, except a judicial office,

given by the Legislature or the people. during their continuance in oflice shall be void.

§ 12. The Legislature may at any time change the number of judicial districts or

their boundaries, when it shall be deemed expedient, but no such change shall vacate

the oflice of any judge.

§ 13. There shall be elected in each county where a District Court shall be held, one

clerk of said court, whose qualifications, duties and compensation, shall be prescribed

by law. and whose term of oflice shall be four years. ‘

§ 14. Legal pleadings and proceedings in the courts of this State shall be under the

direction of the Legislature. The style of all process shall be “The State of Min

nesota,” and all indictments shall conclude “ against the peace and dignity of the State

of Minnesota.”

§ l5. The Legislature may provide for the election of one person in each organized

county in this State, to be called a Court Commissioner, with judicial power and juris

diction not exceeding the power and jurisdiction of a Judge of the District Court at

Chambers; or the Legislature may, instead of such election, confer such powers and

jurisdiction upon Judges of Probate in the State.

ARTICLE VII.

snnCT1vn rnaNcmss.

SECTION 1. Every male person of the age of twenty-one years or upwards, belonging

to either of the following classes, who shall have resided in the United States one year,

and in this State for four months next preceding any election, shall be entitled to vote at

such election, in the election district of which he shall at the time have been for ten

days a resident, for all officers that now are, or hereafter may be, elective by the people.

First. White citizens of the United States.

Second. White persons of foreign birth, who shall have declared their intention to

become citizens, couformably to the laws of the United States upon -the subject of

naturalization.

' Third. Persons of mixed, white and Indian blood, who have adopted the customs and

habits of civilization.

Fourth. Persons of Indian blood residing in' this State, who have adopted the lan

guage, customs, and lrubits of civilization, after an examination before any District

Court of the State, in such manner as may be provided by law, and shall have been pro

nounced by said court capable of enjoying the rights of citizenship within the State.
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§ 2. No person not belonging to one of the classes specified in the preceding section;

no person who has been convicted of treason or any felony, unless restored to civil

rights, and no person under guardianship, or who may be non compos mentis or insane,

shall be entitled or permitted to vote at any election in this State.

§ 3. For the purpose of voting, no person shall be deemed to have lost a residence by

reason of his absence while employed in the service of the United States; .nor while

engaged upon the waters of this State, or of the United States; nor while a student of

any seminary of learning; nor while kept at any almshouse or asylum; nor while con

fined in any public prison.

§ 4. No soldier, seaman. or marine in the army or navy of the United States, shall

be deemed a resident of this State in consequence of being stationed within the same.

§ 5. During the day on which any election shall be held, no person shall be arrested

by virtue of any civil process.

§ 6. All elections shall be by ballot, except for such town oflicers as may be directed

by law to be otherwise chosen.

§ 7. Every person who, by the provisions of this article, shall be entitled to vote at

any election, shall be eligible to any oflice which now is, or hereafter shall be, elective

by the people in the district wherein he shall have resided thirty days previous to such

election, except as otherwise provided in this Constitution, or the Constitution and laws

of the United States.

ARTICLE VIII.

SCHOOL FUNDS, EDUCATION, AND SCIENCE.

SECTION 1. The stability of a republican form of government depending mainly upon

the intelligence of the people. it shall be the duty of the Legislature to establish a gen

eral and uniform system of public schools.

§ 2. The proceeds of such lands as are, or hereafter may be, granted by the United

States for the use of schools witlnn each township in this State, shall remain a perpetual

school fund to the State, and not more than one-third of said lands may be sold in two

years, one-third in five years, and one-third in ten years; but the lands of the greatest

valuation shall be sold first; Provided, That no portion of said lands shall be sold

otherwise than at public sale. The principal of all funds arising from sales or other dis

position of lands, or other property, granted or intrusted to this State, in each town

ship for educational purposes, shall forever be preserved inviolate and undminished;

and the income arising from the lease or sale of said school lands, shall be distributed

to the different townships throughout the State, in proportion to the number of scholars

in each township between the ages of five and twenty-one years, and shall be faithfully

applied to the specific objects of the original grants or appropriations.

§ 3. The Legislature shall make such provisions, by taxation or otherwise, as, with

the income arising from the school fund, will secure a thorough and eflicient system

of public schools in each township in the State.

§ 4. The location of the university of Minnesota, as established by existing laws, is

hereby confirmed, and said institution is hereby declared to be the university of the

the State of Minnesota. All the rights, immunities, franchises, and endowments here

tofore granted or conferred, are hereby perpetuated unto the said university, and all

lands which may be granted hereafter by Congress, or other donations, for said univer

sity purposes, shall vest in the institution referred to in this section.

‘ARTICLE IX.

nNaNons on ma srartz, AND BANKS AND BANKING.

SECTION 1. All taxes to be raised in this State shall be as nearly equal as may be,

and all property on which taxes are to be levied shall have a cash valuation, and be

equalized and uniform throughout the State.

§ 2. The Legislature shall provide for an annual tax, suflicient to defray the estimated

expenses of the State for each year; and whenever it shall happen that such ordinary

expenses of the State for any year shall exceed the income of the State for such year,

the Legislature shall provide for levying a tax for the ensuing year snflicient, with

other sources of income, to pay the deficiency of the preceding year, together with the

estimated expenses of such ensuing year.

§ 3. Laws shall be passed taxing all moneys, credits, investments in bonds, stocks,

joint-stock companies, or otherwise, and also all real and personal property, according

to its true value in money; but public burying-grounds. public school-houses. public

hospitals, academies, colleges, universities, and all seminaries of learning, all churches,

church property used for religious purposes, and houses of worship, institutions of
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purely public charity, public property used exclusively for any public purpose, and per

sonal property to an amount not exceeding in value two hundred dollars for each indi

vidual, shall, by general laws, be exempt from taxation.

§ 4. Laws shall be passed for taxing the notes and bills discounted or purchased,

moneys loaned, and all other property, effects. or dues of every description, of all banks,

and of all bankers; so that all property employed in banking shall always be subject to

a taxation equal to that imposed on the property of indivduals.

§ 5. For the purpose of defraying extraordinary expenditures, the State may con

tract public debts, but such debts shall never in the aggregate exceed two hundred and

fifty thousand dollars; every such debt shall be authorized by law, for some single

object to be distinctly specified therein ; and no such law shall take effect until it shall

have been passed by the vote of two-thirds of the members of each branch of the Legis

lature, to be recorded by yeas and nays on the journals of each House respectively; and

every such law shall levy a tax annually sufficient to pay the annual interest of such

debt, and also a tax sufficient to pay the principal of such debt within ten years from

the final passage of such law, and shall specially appropriate the proceeds of such taxes

to the payment of such principal and interest: and such appropriation and taxes shall

not be repealed, postponed, or diminished, until the principal and interest of such debt

shall have been wholly paid. The State shall never contract any debts for works of

internal improvement; or be a party in carrying on such works, except in cases where

grants of land or other property shall have been made to the State. especially dedicated

by the grant to specific purposes, and in such cases the State shall devote thereto the

avails of such grants, and may pledge or appropriate the revenues derived from such

works in aid of their completion.

§ 6. All debts authorized by the preceding section shall be contracted by loan on State

bonds of amounts not less than five hundred dollars each, on interest, payable within

ten years after the final passage of the law authorizing such debt; and such bonds shall

not be sold by the State under par. A correct registry of all such bonds shall be kept

by the Treasurer, in numerical order, so as always to exhibit the number and amount 

unpaid, and to whom severally made payable.

7. The State shall never contract any public debt, unless in time of war, to repel

invasion, or suppress insurrection, except in the cases and in the manner provided in

the fifth and sixth sections of this article.

§ 8. The money arising from any loan made, or debt or liability contracted, shall be

applied to the object specified in the act authorizing such debt or liability, or to the

repayment of such debt or liability, and to no other purpose whatever.

§ 9. No money shall ever be paid out of the treasury of this State, except in pursu

ance of an appropriation by law.

§ 10. The credit of the State shall never be given or loaned in aid of any individual,

association, or eorporation.*

§ 11. There shall be published by the Treasurer. in at least one newspaper printed

at the seat of government, during the first week of January in each year, and in the next

volume of the acts of the Legislature, detailed statements of all moneys drawn from

the treasury during the preceding year, for what purposes, and to whom paid, and by

wiliat law authorized, and also of all moneys received, and by what authority, and from

w om.

§ 12. Suitable laws shall be passed by the Legislature for the safe keeping, transfer,

and disbursement of the State and school funds, and all oflicers and other persons

charged with the same shall be required to give ample security for all moneys and funds

of any kind, to keep an accurate entry of each sum received, and of each payment and

transfer; and if any of said oflicers or other persons shall convert to his own use in any

form, or shall loan with or without interest, contrary to law, or shall deposit in banks,

or exchange for other funds, any portion of the funds of the State, every such act shall

be adjudged to be an embezzlement of so much of the State funds as shall be thus

taken, and shall be declared a felony; and any failure to pay over or produce the State

or school funds intrusted to such persons, on demand, shall be held and taken to be

prima facie evidence of such embezzlement.

§ 13. The Legislature may, by a two-thirds vote, pass a general banking law, with

the following restrictions and requirements, viz.:

First, The Legislature shall have no power to pass any law sanctioning in any man

ner, directly or indirectly, the suspension of specie payments by any person, association,

or corporation issuing bank-notes of any description.

 

* See additions to this section in amendment of 1858.
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Second, The Legislature shall provide by law for the registry of all bills or notes

issued or put in circulation as money, and shall require ample security in United States

stock or State stocks for the redemption of the same in specie; and in case of a depre

ciation of said stocks, or any part thereof, to the amount of ten per cent or more on the

dollar, the bank or banks owning said stock shall be required to make up said deficiency

by additional stocks.

Third, The stockholders in any corporation and joint association for banking pur

poses, issuing bank-notes, shall be individually liable in an amount equal to double the

amount of stock owned by them for all the debts of such corporation or association ;

and such individual liability shall continue for one year after any transfer or sale of stock

by any stockholder or stockholders.

Fourth, In case of the insolvency of any bank or banking association, the billholders

thereof shall be entitled to preference in payment over all other creditors of such bank

or association. -

Fifth, Any general banking law which may be passed in accordance with this article

shall provide for recording the names of all stockholders in such corporations, the

amount of stock held by each, the time of transfer, and to whom transferred.

ARTICLE X.

or oonronxr1ONs navmo No mNxINe rmv1naons.

SECTION 1. The term “ corporations,” as used in this article, shall be construed to

include all associations and joint-stock companies having any of the powers and priv

ileges not possessed by individuals or partnerships, except such as embrace banking

privileges; and all corporations shall have the right to sue, and shall be liable to be

sued, in all courts, in like manner as natural persons.

2. No corporation shall be formed under special acts, except for municipal purposes.

,‘ 3. Each stockholder in any corporation shall be liable to the amount of the stock

held or owned by him.

§ 4. Lands may be taken for public way, for the purpose of granting to any corpora

tion the franchise of way for public use. In all cases, however, a fair and equitable

compensation shall be paid for such land and the damages arising from the taking of the

same; but all corporations being common carriers, enjoying the right of way in pursu

ance to the provisions of this section, shall be bound to carry the mineral, agricultural

and other productions or manufactures on equal and reasonable terms.

ARTICLE XI.

couurnas arm rowNsn1rs.

SECTION 1. The Legislature may, from time to time, establish and organize new coun

ties; but no new county shall contain less than four hundred square miles; nor shall

any county be reduced below that amount; and all laws changing county lines in coun

ties already organized, or for removing county seats, shall, before taking effect, be sub

mitted to the electors of the county or counties to be affected thereby, at the next gen

eral election after the passage thereof, and be adopted by a majority of such electors.

-Counties now established may be enlarged, but not reduced below four hundred square

miles.

§ 2. The Legislature may organize any city into a separate county, when it has

attained a population of twenty thousand inhabitants. without reference to geographical

extent. when a majority of the electors of the county in which such city may be situated,

voting thereon, shall be in favor of a separate organization.

§ 3. Laws may be passed providing for the organization, for municipal and other town

purposes, of any congressional or fractional townships in the several counties in the

State, provided that when a township is divided by county lines, or does not contain

one hundred inhabitants, it may be attached to one or more adjacent townships, or parts

of townships, for the purposes aforesaid.

§ 4 Provision shall be made by law for the election of such county or township

officers as may be necessary.

§ 5. Any county and township organization shall have such powers of local taxation

as may be prescribed by law.

§ 6. No money shall be drawn from any county or township treasury except by

authority of law.

ARTICLE XII.

01-~ run MILITIA.

SECTION 1. It shall be the duty of the Legislature to pass such laws for the organiza

tion, discipline, and service of the militia of the State as may be deemed necessary.
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ARTICLE XIII.

mrssonnnar urn asmovsn raon orncs.

SECTION 1. The Governor, Secretary of State, Treasurer, Auditor, Attorney-General,

and the Judges of the Supreme and District Courts, may be impeached for corrupt con

duct in oflice, or for crimes and misdemeanors; but judgment in such case shall not

extend further than removal from oflice and disqualification to hold and enjoy any oflice

of honor, trust, or profit in this State. The party convicted thereof shall nevertheless

be liable and subject to indictment, trial, judgment, and punishment according to law.

§ 2. The Legislature of this State may provide for the removal of inferior oflicers from

oflice. for malfeasance or nonfeasauce in the performance of their duties.

§ 3. No oflicer shall exercise the duties of his oflice after he shall have been

impeached, and before his acquittal.

5' 4. On the trial of an impeachment against the Governor, the Lieutenant-Governor

shall not act as a member of the court.

§ 5. No person shall be tried on impeachment before he shall have been served with

a copy thereof at least twenty days previous to the day set for trial.

ARTICLE XIV.

.mnmmsnrs TO THE oONsrIcromON.

SECTION 1. Whenever a majority of both Houses of the Legislature shall deem it

necessary to alter or amend this Constitution, they may propose such alterations or

amendments, which proposed amendments shall be published with the laws which have

been passed at the same session, and said amendments shall be submitted to the people

for their approval or rejection; and if it shall appear, in a manner to be provided by

law, thata majority of voters present and voting shall have ratified such alterations or

amendments, the same shall be valid to all intents and purposes, as a part of this Con

stitution. If two or more alterations or amendments shall be submitted at the same

time, it shall be so regulated that the voters shall vote for or against each separately.

§ 2. Whenever two-thirds of the members elected to each branch of the Legislature

shall think it necessary to call a Convention to revise this Constitution, they shall

recommend to the electors to vote, at the next election, for members of the Legislature,

for or against a Convention ; and if a majority of all the electors voting at said election

shall have voted for a Convention, the Legislature shall, at their next session, provide

by law for calling the same. The Convention shall consist of as many members as the

House of Representatives, who shall be chosen in the same manner, and shall meet

within three months after their election for the purpose aforesaid.

ARTICLE XV.

MISCELLANEOUS sunraCTs.

SECTION 1. The seat of government of the State shall be at the city of St. Paul; but

the Legislature, at their first, or any future, session, may provide by law for a change

of the seat of government by a vote of the people, or may locate the same upon the land

granted by Congress for a seat of government to the State; and in the event of the seat

of government being removed from the city of St. Paul to any other place in the State,

the capitol building and grounds shall be dedicated to an institution for the promotion

of science, literature, and the arts, to be organized by the Legislature of the State,

and of which institution the Minnesota Historical Society shall always be a department.

§ 2. Persons residing on Indian lands within the State shall enjoy all the rights and

privileges of citizens as though they lived in any other portion of the State, and shall

be subject to taxation.

§ 3. The Legislature shall provide for a uniform oath or aflirmation to be administered

at elections; and no person shall be compelled to take any other or different form of

oath to entitle him to vote.

§ 4. There shall be a seal of the State, which shall be kept by the Secretary of State,

and be used by him oflicially, and shall be called by him the great seal of the State of

Minnesota, and shall be attached to all oflicial acts of the Governor (his signature to acts

and resolves of the Legislature excepted) requiring authentication. The Legislature

shall provide for an appropriate device and motto for said seal.

§ 5. The territorial prison, as located under existing laws, shall, after the adoption of

this Constitution, be and remain one of the State prisons of the State of Minnesota.

42
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SCHEDULE,

SECTION 1. That no inconvenience may arise by reason of a change from a territorial

to a permanent State government, it is declared that all rights, actions, prosecutions,

judgments, claims, and contracts, as well of individuals as of bodies corporate, shall

continue as if no change had taken place; and all process which may be issued under

the authority of the Territory of Minnesota previous to its admission into the union of

the United States shall be as valid as if issued in the name of the State.

§ 2. All laws now in force in the Territory of Minnesota, not repugnant to this Con

stitution, shall remain in force until they expire by their own limitation, or be altered or

repealed by the Legislature.

§ 3. All fines, penalties, or forfeitures accruing to the Territory of Minnesota shall

inure to the State.

§ 4. All recognizances heretofore taken, or which may be taken before the change from

a territorial to a permanent State government, shall remain valid, and shall pass to and may

be prosecuted in the name of the State; and all bonds executed to the Governor of the

Territory, or to any other oflicer or court in his or their oflicial capacity, shall pass to

the Governor or State authority and their successors in oflice, for the uses therein

respectively expressed, and may be sued for and recovered accordingly; and all the

estate of property, real, personal, or mixed, and all judgments. bouds,specialties, choses in

action, and claims and debts of whatsoever description, of the Territory of Minnesota, shall

inure to and vest in the State of Minnesota, and may be sued for and recovered in the

same manner and to the same extent by the State of Minnesota as the same could have

been by the Territory of Minnesota. All criminal prosecutions and penal actions which

may have arisen, or which may arise before the change from a territorial to a State

government, and which shall then be pending, shall be prosecuted to judgment and

execution in the name of the State. All offenses committed against the laws of the

Territory of Minnesota before the change from a territorial to a State government, and

which shall not be prosecuted before such change‘, may be prosecuted in the name

and by the authority of the State of Minnesota, with like effect as though such change

had not taken place; and all penalties incurred shall remain the same as if this Consti

tution had not been adopted. All actions at law and suits in equity, which may be

pending in any of the courts of the Territory of Minnesota at the time of the change

from a territorial to a State government, may be continued and transferred to any court

of the State which shall have jurisdiction of the subject-matter thereof.

5. All territorial oflicers, civil and military, now holding their oflices under the

authority of the United States or of the Territory of Minnesota, shall continue to hold

and exercise their respective oflices until they shall be superseded by the authority of

the State.

§ 6. The first session of the Legislature of the State of Minnesota shall commence on

the first Wednesday of December next, and shall be held at the capitol in the city of

St. Paul.

§ 7. The laws regulating the election and qualification of all district, county, and

precinct officers shall continue and be in force until the Legislature shall otherwise pro

vide by law.

§ 8. The President of the Convention shall, immediately after the adjournment thereof.

cane this Constitution to be deposited in the oflice of the Governor of the Territory;

and if after the submission of the same to a vote of the people, as hereinafter provided,

it shall appear that it has been adopted by a vote of the people of the State, then the

Governor shall forward a certified copy of the same, together with an abstract of the

votes polled for and against the said Constitution, to the President of the United States

to be by him laid before the Congress of the United States., ,

§ 9. For the purposes of the first election, the State shall constitute one district, and

shall elect three members to the House of Representatives of the United States.

§ 10. For the purposes of the first election for members of the State Senate and the

House of Representatives, the State shall be divided into senatorial and representative

districts, as follows, viz.: lst district, Washington county; 2d district, Ramsey county;

3d district, Dakota county; 4th district, so much of Hennepin county as lies west of

the Mississippi; 5th district, Rice county; 6th district, Goodhuc county; 7th district,

Scott county; 8th district, Olmstead county; 9th district, Fillmore county; 10th

district, Houston county, 11th district, Winona county; 12th district, Wabashaw

county; 13th district, Mower and Dodge counties; 14th district, Freebofn and Faribault

counties; 15th district. Steele and Waseca counties; 16th district, Blue Earth and

Le Sueur counties; 17th district, Nicollet and Brown counties; 18th district, Sibley,
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Renville, and Mc Leod counties; 19th district, Carver and Wright counties; 20th

d strict, Benton, Stearns, and Meeker counties; 21st district, Morrison, Crow Wing and

Mille Lac counties; 22d district, Cass, Pembina, and Todd counties; 23d district. so

much of Hennepin county as lies east of the Mississippi; 24th district, Sherburne,

Anoka, and Manomin counties; 25th district, Chisago, Pine, and Isanti counties; 26th

district, Buchanan, Carlton, St. Louis, Lake, and Itaska counties.

§ 11. The counties of Brown, Stearns, Todd, Cass, Pembina, and Renville, as applied

in the preceding section, shall not be deemed to include any territory west of the State

line, but shall be deemed to include all counties and parts of counties east of said line

as were created out of the territory of either at the last session of the Legislature.

§ 12. The Senators and Representatives, at the first election, shall be apportioned

among the several senatorial and representative districts as follows, to wit.:
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§ 13. The returns from the 22d district shall be made to, and canvassed by, the judges

of election, at the precinct of Otter Tail City. .

§ 14. Until the Legislature shall otherwise provide, the State shall be divided into

judicial districts, as follows, viz.:

The counties of Washington, Chisago, Manomin, Anoka, Isanti, Pine, Buchanan,

Carlton, St. Louis and Lake, shall constitute the first judicial district.

The county of Ramsey shall constitute the second judicial district.

The counties of Houston, Winona, Fillmore, Olmsted and Wabashaw, shall constitute

the third judicial district.

The counties of Hennepin, Carver, Wright, Meeker, Sherburne, Benton, Stearns, Mor

rison, Crow Wing, Mille Lac, Itaska, Pembina, Todd and Cass, shall constitute the fourth

judicial district.

The counties of Dakota, Goodhue, Scott, Rice, Steele, Waseca, Dodge, Mower and

Freeborn, shall constitute the fifth judicial district.

The counties of Le Sueur, Sibley, Nicollet, Blue Earth, Faribault, McLeod, Renville,

Brown and other counties in the State, not included within the other districts, shall con

stitute the sixth judicial district.

§ 15. Each of the foregoing enumerated judicial districts may, at the first election,

elect one prosecuting attorney for the district.

§ 16. Upon the second Tuesday, the 13th day of October, 1857, an election shall be

held for members of the House of Representatives of the United States, Governor,

Lieutenant-Governor, Supreme and District Judges, members of the Legislature, and all

other oflicers designated in this Constitution, and also for the submission of this Consti

intion to the people, for their adoption or rejection.
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§ 17. Upon the day so designated as aforesaid, every free white male inhabitant

over the age of twenty-one years, who shall have resided within the limits of the State

for ten days previous to the day of said election, may vote for all oflicers to be elected

under this Constitution at such election, and also for or against the adoption of this

Constitution.

5‘ 18. In voting for or against the adoption of this Constitution, the words “ for Con

stitution,” or “against Constitution,” may be written or printed on the ticket of each

voter; but no voter shall vote for or against this Constitution on a separate ballot from

that cast by him for officers to be elected at said election under this Constitution; and

if, upon the canvass of the vote so polled, it shall appear that there was a greater num

ber of votes polled for than against said Constitution. then this Constitution shall be

deemed to be adopted as the Constitution of the State of Minnesota; and all the provi

sions and obligations of this Constitution, and of the schedule hereunto attached, shall

thereafter be valid to all intents and purposes as the Constitution of said State.

§ 19. At said election the polls shall be opened, the election held, returns made, and

certificates issued in all respects as provided by law for opening, closing and conduct

ing elections and making returns of the same, except as hereinbefore specified, and

excepting also that polls may be opened and elections held at any point or points, in

any of the counties where precincts may be established as provided by law, ten days

previous to the day of election, and not less than ten miles from the place of voting in

any established precinct.

§20. It shall be the duty of the judges and clerks of election, in addition to the

returns required by law for each precinct, to forward to the Secretary of the Territory

by mail, immediately after the close of the election, a certified copy of the poll-book,

containing the name of each person who has voted in the precinct, and the number of

votes polled for and against the adoption of this Constitution.

§ 2 . The returns of said election for and against this Constitution, and for all State

oflicers and members of the House of Representatives of the UnitedStates, shall be

made, and certificates issued, in the manner now prescribed by law for returning votes

given for delegate to Congress, and the returns for all district oflicers, judicial, legisla

tive or otherwise, shall be made to the Register of Deeds of the senior county in each

district, in the manner prescribed by law, except as otherwise provided. The returns

for all oificers elected at large shall be canvassed by the Governor of the Territory,

assisted by Joseph R. Brown and Thomas J. Galbraith, at the time designated by law

for canvassing the vote for delegate to Congress.

§ 22. If, upon canvassing the votes for and against the adoption of this Constitution,

it shall appear that there has been polled a greater number of votes against than for it,

then no certificates of election shall be issued for any State or district oiflcer provided

for in this Constitution, and no State organization shall have validity within the limits

of the territory until otherwise provided for, and until a Constitution for a State gov

ernment shall have been adopted by the people.

AMENDMENT.

anorrsn APRIL 15, 1858)‘

ARTICLE IX, § 10. The credit of this State shall never be given or loaned in aid of any

individual, association, or corporation. except that for the purpose of expediting the cou

strueiion of the lines of railroads, in aid of which the Congress of the United States has

granted lands to the Territory of Minnesota, the Governor shall cause to be issued and

delivered to each of the companies in which said grants are vested by the Legislative

Assembly of Minnesota, the special bonds of the State, bearing an interest of seven per

cent per annum, payable semi-annually in the city of New York, as a loan of public

credit, to an amount not exceeding twelve hundred and iifty thousand dollars; or an

aggregate amount to all of said companies not exceeding five millions of dollars, in man

ner following, to wit:

Whenever either of the said companies shall produce to the Governor satisfactory

evidence, verified by the affidavits of the Chief Engineer, Treasurer, and two directors

 

*It is understood that this amendment has been expunged, but our information is not deflnite

upon the subject.
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of said company, that any ten miles of the road of said company has been actually con

strncted and completed ready for placing the superstructure thereon, the Governor shall

cause to be issued and delivered to such company, bonds to the amount of one hundred

thousand dollars, and whenever thereafter, and as often as either of said companies shall

produce to the Governor like evidence of a further construction of ten miles of its road

as aforesaid, then the Governor shall cause to be issued to such company further hke

bonds to the amount of one hundred thousand dollars for each and every ten miles of road

time constructed; and whenever such company shall furnish like evidence that any ten

miles of its road is actually completed and cars running thereon, the Governor shall

cause to be issued to such company like bonds to the amount of one hundred thousand

dollars; and whenever thereafter, and as often as either of said companies shall produce

to the Governor like evidence that any further ten miles of said road is in operation as

aforesaid, the Governor shall cause to be issued to such company further like bonds to

the amount of one hundred thousand dollars, until the full amount of the bonds hereby

authorized shall be issued; Provided, That two-fifths and no more of all bonds issued to

the southern Minnesota Railroad Company shall be expended in the construction and

equipment of the line of road from La Crescent to the point ofjunction with the Transit

road, as provided by law ; and further provided, that the Minneapohs and Cedar Valley

Railaoad Company shall commence the construction of their road at Faribault and Min

neapolis, and shall grade an equal number of miles from each of said places.

The said bonds thus issued shall be denominated “ Minnesota State Railroad Bonds,”

and the faith and credit of this State are hereby pledged for the payment of the interest

and the redemption of the principal thereof They shall be signed by the Governor,

countersigned and registered by the Treasurer, and sealed with the seal of the State, of

denominations not exceeding one thousand dollars, payable to the order of the company

to whom issued, transferable by the indorsement of the President of the company, and

redeemable at any time after ten and before the expiration of twenty-five years

from the date thereof. Within thirty days after the Governor shall proclaim that the

people have voted for aloan of State creditto railroads, any of said companies propos

ing to avail themselves of the loan herein provided for, and to accept the conditions of

the same, shall notify the Governor thereof and shall within sixty days commence the

constructions of their roads, and shall within two years thereafter construct, ready for the

superstructure at least fifty miles of their road. Each company shall make provision

for the punctual payment and redemption of all bonds issued and delivered as aforesaid

to said company, and for the punctual payment of the interest which shall accrue thereon

in such manner asto exonerate the treasury of the State from any advances of money

for that purpose; and as security therefor, the Governor shall demand and receive from

each of said companies, before any of said bonds are issued, an instrument pledging the

net profits ofits road for the payment of said interest, and a conveyance to the State of

the first two hundred and forty sections of land, free from prior incumbrances, which

such company is or may be authorized to sell in trust for the better security of the treas

ury of the State from loss on said bonds, which said deed of trust shall authorize the

Governor and Secretary of State to make conveyances of title to all or any of such

lands to purchasers agreeing with the respective railroad companies therefor; Pro

vided, That before releasing the interest of the State to such lands, such sale shall be

approved by the Governor; but the proceeds of all such sales shall be applied to the

payment of interest accruing upon the bonds in case of default of the payment of the

same, and as a sinking fund to meet any future default in the payment of interest and

the principal thereof when due; and as further security, an amount of first mortgage

bonds, on the roads, lands and franchises of the respective companies corresponding to

the State bonds issued, shall be transferred to the Treasurer of the State at the time of

the issue of State bonds. and in case either of said companies shall make default in pay

ment of either the interest or principal of the bonds issued to said companies by the

Governor, no more State bonds shall thereafter be issued to said company; and the

Governor shall proceed, in such manner as may be prescribed by law, to sell the bonds

of the defaulting company or companies, or the lands held in trust as above, or may

require a foreclosure of the mortggage executed to secure the same; Provided, That if

any company so in default, before, the day of sale, shall pay all interest and principal

then due, and all expenses incurred by the State, no sale shall take place, and the iight

of such company shall not be impaired to a further loan of State credit; Provided. if

any of said companies shall at any time offer to pay the principal, together with the

interest that may then be due upon any of the Minnesota State Railroad Bonds, whit-h

may have been issued under the provisions of this section, then the Treasurer of State

shall receive the same, and the liabilities of said company or companies, in respect to
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said bonds, shall cease upon such payment into the State Treasury, of principal,

together with the interest, as aforesaid; Provided further, That in consideration of the

loan of State credit herein provided, that the company or companies which may accept

the bonds of the State in the manner herein specified shall, as a condition thereof, each

complete not less than fifty miles of its road on or before the expiration of the year one

thousand eight hundred and sixty-one, and not less than one hundred miles before the

year one thousand eight hundred and sixty-four, and complete four-fifths of the entire

length of its road before the year one thousand eight hundred and sixty-six, and -any

failure on the part of any such company to complete the number of miles of its road or

roads, in the manner and within the several times herein prescribed, shall forfeit to the

State all the rights, title and interest of any kind whatsoever in and to any lands,

together With the franchises connected with the same not pertaining or applicable to the

portion of the road by them constructed. and a fee-simple to which has not accrued to

either of said companies, by reason of such construction, which was granted to the

company or companies, thus failing to comply with the provisions hereof, by act of the

Legislature of the Territory of Minnesota, vesting said land in said companies respect

ively.

 

CONSTITUTION OF MISSISSIPPI. 1832—65.*

ARTICLE I.

DECLARATION or monrs.

Tan the general, great and essential principles of liberty and free government may

be recognized and established, we declare:

SECTION I. That all freemen, when they form a social compact, are equal in rights;

and that no man, onset of men, are entitled to exclusive, separate public emoluments or

privileges from the community, but in consideration of public services.

§ 2. That all political power is inherent in the people, and all free governments are

founded on their authority and established for their benefit; and therefore they have at

all times an unalienable and indefeasible right to alter or abolish their form of govern

ment, in such manner as they may think expedient.

§ 3. The exercise and enjoyment of religious profession and worship, without discrim

ination, shall forever be free to all persons in this State ; Hovided, That the right

hereby declared and established shall not be so construed as to excuse acts of licen

tiousness, or justify practices inconsistent with the peace and safety of the State.

§ 4. No preference shall ever be given by law to any religious sect, or mode of

worship.

§ 5. That no person shall be molested for his opinions on any subject whatever, nor

suffer any civil or political incapacity, or acquire any civil or political advantage, in

consequence of such opinions, except in cases provided for in this Constitution.

§ 6. Every citizen may freely speak, write and publish his sentiments on all subjects;

being responsible for the abuse of that liberty.

§ 7. No law shall ever be passed to curtail or restrain the liberty of speech of the

press.

§ 8. In all prosecutions or indictments for libel, the truth may be given in evidence;

and if it shall appear to the jury that the matter charged as libelous is true, and was

published with good motives and for justifiable ends, the party shall be acquitted; and

the jury shall have the right to determine the law and the facts.

§ 9. That the people shall be secure in their persons, houses, papers and possessions

from unreasonable seizures and searches; and that no warrant to search any place, or

' This State was admitted as a State of the Union, and adopted its that Constitution in i817. On

the filth of. October, 1832 t1 Convention assembled for the pur ose in August oftimt year reported a

new Constitution. which, with sundry amendments is still in orce, An election of Delegates to a

Convention for revising this was appointed to be held August 7th, and the Convention met August

17, I885. The Constitution above given, embraces the recent amendments, then ado ted, while the

original rovisions are given in notes. An ordinance of Secession was passed y this State,

January , 1801. It was declared null and void on the fld August, 1865.
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to seize upon any person or thing, shall issue without describing the place to be

searched, and the person or thing to be seized, as nearly as may be, nor without pro

bable cause, supported by oath or aflirlnation.

§ 10. That in all criminal prosecutions the accused bath a right to be heard, by him

self or counsel, or both; to demand the nature and cause of the accusation: to be

confronted by the witnesses against him; to have compulsory process for obtaining

witnesses in his favor; and in all prosecutions by indictment or information a speedy

and public trial by an impartial jury of the county where the offense was committed ;

that he cannot be compelled to give evidence against himself, nor can he be deprived of

his life, liberty or property, but by due course of law.

§ 11. No person shall be accused, arrested or detained, except in cases ascertained by

law, and according to the form which the same has prescribed; and no person shall be

punished but in virtue of a‘law established and promulgated prior to the offense, and

legally applied.

§ 12. That no person shall, for any indictable offense, he proceeded against criminally

by information; except in cases arising in the land or naval forces, or in the militia

when in actual service, or by leave of the court, for misdemeanor in oflice. [Provided,

That the Legislature in case of petit larceny, assault, assault and battery, alfray, riot,

unlawful assembly, drunkenness. vagraucy, and other misdemeanors of like character,

may dispense with an inquest of a grand jury, and may authorize prosecutions before

Justices of the Peace, or such other inferior court or courts as may be established by the

Legislature; and the proceedings in such cases shall be regulated by law]. *

§ 13. No person shall, for the same offense, be twice put in jeopardy of life or limb;

nor shall any person’s property be taken or applied to public use without the consent of

the Legislature, and without just compensation being first made therefor.

§ 14. That all courts shall be open. and every person for an injury done him in his

lands, goods, person, or reputation, shall have remedy by due course of law and right,

and justice administered without sale, denial or delay.

§ 15. That no power of suspending laws shall be exercised, except by the Legislature

or its authority.

§ 16. That excessive bail shall not be required, nor excessive fines imposed, nor cruel

punishmments inflicted.

§ 17. That all prisoners shall before conviction be bailable by suflicient securities,

except for capital offenses, where proof is evident, or the presumption great; and the

privilege of the writ of habeas corpus shall not be suspended, unless, when in case of

rebellion or invasion, the public safety may require it.

5' 18. That the person of a debtor, when there is not strong presumption of fraud,

shall not be detained in prison, after delivering up his estate for the benefit of his credi

tors, in such manner as shall be prescribed by law.

§ 19. No conviction for any offense shall work corruption of blood or forfeiture of

estate; the Legislature shall pass no bill of attainder, ezvpost jacto law, nor law impair

ing the obligation of contracts.

§ 20. No property qualification for eligibility to otfice, or for the right of suffrage, shall

ever be required by law in this State. '

§ 21. That the estates of suicides shall descend or vest as in cases of natural death;

and if any person shall be killed by casualty, there shall be no forfeiture by reason

thereof.

§ 22. That the citizens have a right in a peaceable manner, to assemble together for

their common good, and to apply to those vested with the powers of government

for redress of grievances, or other proper purposes, by petition, address or remonstrance.

S 23. Every citizen has a right to bear arms in defense of himself and of the State.

S 24. No standing army shall be kept up without the consent of the Legislature; and

the military shall in all cases, and at all times, be in strict subordination to the civil

power.

§ 25. That no soldier shall, in time of peace, be quartered in any house, without the

consent of the owner, or in time of war, but in manner to be prescribed by law.

5’ 26. That no hereditary emoluments, privileges or honors, shall ever be granted or

conferred in this state.

§ 27. Emigration from this State shall not be prohibited, nor shall any free white

citizen of this State ever be exiled under any pretence whatever.

g2& The right of trial by jury shall remain inviolate.

29. No person shall be debarrcd from prosecuting or defending any civil cause for

 

Amendment approved Feburary 2, 1846, and adopted in Convention August 21, 1865.
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or against him or herself before any tribunal in this State, by him or herself, or counsel

or both.

§ 30. No person shall ever be appointed or elected to any office in this State for life

or during good behavior; but the tenure of all offices shall be for some limited period of

time, if the person appointed or elected thereto shall so long behave well.

CONCLUSION.

To guard against transgressions of the high powers herein delegated, we declare,

that everything in this article is excepted out of the general powers of government, and

shall forever remain inviolate; and that all laws contrary thereto, or to the following

provisions, shall be void.

ARTICLE II.

DISTRIBUTION or POWERS.

SECTION 1. The powers of the government of the State of Mississippi, shall be

divided into three distinct departments, and each of them confided to a separate body of

magistracy; to wit: those which are Legislative to one, and those which are Judicial

to another, and those which are Executive to another.

§2. No person, or collection of persons, being of one of these departments, shall

exercise any power properly belonging to either of the others, except in the instances

hereinafter expressly directed or permitted.

ARTICLE III.

LEGISLATIVE DEPARTMENT.

SECTION 1. Every free white male person of the age of twenty-one years or upwards,

who shall be a citizen of the United States, and shall have resided in this State one

year next preceding an election, and the last four months within the county, city, or

town in which he offers to vote, shall be deemed a qualified elector. And any such quali

fied elector who may happen to be in any county, city, or town other than that of his resi

dence at the time of an election, or who shall have moved to any county, city, or town

within four months preceding the election, from any county, city, or town, in which he

would have been a qualified elector had he not so removed, may vote for any State or

district officer, or member of Congress, for whom he could have voted in the county of

his residence, or the county, city, or town, from which he may have so removed.

§ 2. Electors shall, in all cases, except in those of treason, felony, or breach of the

peace, be privileged from arrest, during their attendance at elections, and going to and

returning from the same.

§ 3. The first election shall be by ballot, and all future elections, by the people, shall

be regulated by law.

§ 4. The Legislative power of this State shall be vested in two distinct branches;

the one to be styled “the Senate,” the other “ the House of Representatives ;” and both

together, “the Legislature of the State of Mississippi.” And the style of their laws

shall be, “ Be it enacted by the Legislature of the State of Mississippi.”

§ 5. The members of the House of Representatives shall be chosen by the qualified

electors, and shall serve for the term of two years, from the day of the commencement

of the general election, and no longer.

§ 6. The Representatives shall be chosen every two years, on the first Monday and

day following in November.‘‘

§ 7. No person shall be a Representative unless he be a citizen of the United States,

and shall have been an inhabitant of this State two years next preceding his election,

and the last year thereof a resident of the county, city or town for which he shall be

chosen; and shall have attained the age of twenty-one years.

§ 8. Elections for representatives for the several counties shall be held at the places

of holding their respective courts, or in the several election districts into which the county

may be divided; Provided, That when it shall appear to the Legislature that any city

or town hath a number of free white inhabitants equal to the ratio then fixed, such

city or town shall have a separate representation, according to the number of free white

inhabitants therein, which shall be retained so long as such city or town shall contain a

number of free white inhabitants equal to the existing ratio, and thereafter and during

the existence of the right of separate representation in such city or town, elections for

the county in which such city or town entitled to a separate representation is situated,

shall not be held in such city or town ; And provided, That if the residuum or fraction of

any city or town entitled to separate representation shall, when added to the residuum in

 

' Sea amendment, section 7, of schedule, changing elections to the flrst Monday of October.

S
2‘
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the county in which it maylie, be equal to the ratio fixed by law for one representative;

then the aforesaid county, city or town, having the largest residuum, shall be entitled to

such representation: And provided also, That when there are two or more counties

a;l,'olning, which have residuums over and above the ratio then fixed by law, if said residu

ums, when added together, will amount to such ratio, in that case one Representative

shall be added to that county having the largest residuum.

§ 9. The Legislature shall at their first session, and at periods of not less than every

four, nor more than every six years, until the year 1845, and thereafter at periods of not

less than every four, nor more than every eight years, cause an enumeration to be made

of all the free white inhabitants of this State, and the whole number of Representatives

shall, at the several periods of making such enumeration, be fixed by the Legislature,

and apportioned among the several counties, cities or towns entitled to separate repre

sentation, according to the number of free white inhabitants in each, and shall not be

less than thirty-six nor more than one hundred; Provided, however, That eaq1 county

shall always be entitled to at least one Representative.

§ 10. The whole number of Senators shall, at the several periods of making the

enumeration before mentioned, be fixed by the Legislature, and apportioned among the

several Districts to be established by law, according to the number of free white

inhabitants in each, and shall never be less than one-fourth, nor more than one-third of

the whole number of Representatives.

§ 11. The Senators shall be chosen by the qualified electors, for four years, and on

their being convened in consequence of the first election, they shall be divided by lot

from their respective districts into two classes, as nearly equal as can be. And the

seats of the Senators of the first class shall be vacated at the expiration of the second

ear.
y § 12. Such mode of classifying new additional Senators shall be observed as will, as

nearly as possible, preserve an equality of numbers in each class.

§ 13. When a senatorial district shall be composed of two or more counties, it shall

not be entirely separated by any county belonging to another district; and no county

shall be divided in forming a district.

§ 14. No person shall be a Senator unless he be a citizen of the United States, and

shall have been an inhabitant of this State four years next preceding his election,

and the last year thereof a resident of the district for which he shall be chosen, and

have attained the age of thirty years.

9' 15. The House of Representatives, when assembled, shall choose a Speaker and its

other oflicers, and the Senate shall choose a President and its oflicers, and each House

shall judge of the qualifications and elections of its own members; but a contested

election shall be determined in such manner as shall be directed by law. A majority of

each House shall constitute a quorum to do business, but a smaller number may adjourn

from day to day, and may compel the attendance of absent members, in such manner

and under such penalties as each House may provide.

§ 16. Each House may determine the rules of its own proceedings, punish members

for disorderly behavior, and with the consent of two-thirds, expel a member, but not a

second time for the same cause; and shall have all other powers necessary for a branch

of the Legislature of a free and independent State.

§ l7. Each House shall keep a journal of its proceedings, and publish the same; and

the yeas and nays of the members of either House, on any question, shall at the desire

of any three members present, he entered on the journal.

§ 18. When vacancies happen in either House, the Governor, or the person exercising

the powers of the Governor, shall issue writs of election to fill such vacancies.

§ 19. Senators and Representatives shall in all cases, except of treason, felony, or

breach of the peace, be privileged from arrest during the session of the Legislature, and

in going to and returning from the same, allowing one day for every twenty miles such

member may reside from the place at which the Legislature is convened.

§ 20. Each House may punish by imprisonment, during the session, any person, not

a member, for disrespectful or disorderly behavior in its presence, or for obstructing any

of its proceedings; Provided, Such imprisonment shall not, at any one time, exceed

forty-eight hours.

§ 21. The doors of each House shall be open, except on such occasions of great

emergency, as, in the opinion of the House, may require secrecy.

§ 22. Neither House shall, without the consent of the other, adjourn for more than

three days, nor to any other place than that in which they may be sitting.

§ 23. Bills may originate in either House, and be amended, altered or rejected by the

other, but no bill shall have the force of a law until on three several days, it be read in

43
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each House, and free discussion be allowed thereon, unless four-fifths of the House in

which the bill shall be pending, may deem it expedient to dispense with this rule; and

every bill having passed both Houses, shall be signed by the Speaker and President of

their respective Houses.

§ 24. All bills for raising revenue shall originate in the House of Representatives,

but the Senate may amend or reject them as other bills.

§ 25. Each member of the Legislature shall receive from the public treasury a com

pensation for his services, which may be increased or diminished by law; but no

increase of compensation shall take effect during the session at which such increase

shall have been made.*

§ 26. No Senator or Representative shall, during the term for which he shall have

been elected, nor for one year thereafter, be appointed to any civil oflice of profit under

this State, which shall have been created, or the emoluments of which shall have been

increased during such term, except such oflioes as may be filled by elections by the

people; and no member of either House of the Legislature shall, after the commence

ment of the first session of the Legislature after his election, and during the remainder

of the term for which he is e1ected,be eligible to any oflice or place, the appointment

to which may be made in whole or in part by either branch of the Legislature.

§ 27. No Judge of any court of law or equity, Secretary of State, Attorney-General,

Clerk of any Court of Record, Sheriff or Collector, or any person holding a lucrative

oflice under the United States or this State, shall be eligible to the Legislature;

Provided, That oflicers in the militia, to which there is attached no annual salary, and

the ofliee of Justice of the Peace shall not be deemed lucrative.

§ 28. No person who hath heretofore been, or hereafter may be, a Collector or

holder of public moneys, shall have a seat in either House of the Legislature, until

such person shall have accounted for, and paid into the treasury, all sums for which he

may be accountable.

§ 29. The first election for Senators and Representatives shall be general throughout

the State, and shall be held on the first Monday and day following in November,+ I333,

and thereafter, there shall be biennial elections for Senators to fill the places of those

whose term of service may have expired. .

§ 30. The first and all future sessions of the Legislature shall be held in the town of

Jackson, in the county of Hinds, until the year 1850. During the first session there

after, the Legislature shall have power to designate by law the permanent seat of

government; Provided, however, That unless such designation be then made by law, the

seat of government shall continue permanently at the town of Jackson. The first

session shall commence on the third Monday in November, in the year 1833. And in

every two years thereafter, at such time as may be prescribed by law.

§ 31. The Governor, Secretary of State, Treasurer, Auditor of Public Accounts, and

Attorney-General, shall reside at the seat of government.

ARTICLE IV.

JUDICIAL DEPARTMENT.

SEGHON 1. The judicial power of this State shall be vested in one High Court of

Errors and Appeals, and such other courts of law and equity as are hereinafter provided

for in this Constitution.

§ 2. The High Court of Errors and Appeals shall consist of three judges, any two

of whom shall ibrm a quorum. The Legislature shall divide the State into three dis

tricts, and the qualified electors of each district shall elect one of said judges for the

term of six years.

§3. The oflice of one of said judges shall be vacated in two years, and of one in

four years, and of one in six years, so that at the expiration of every two years, one of

said judges shall be elected as aforesaid.

§ 4. The High Court of Errors and Appeals shall have no jurisdiction, but such as

properly belongs to a Court of Errors and Appeals.

§ 5. All vacancies that may occur in said court, from death, resignation or removal,

shall be filled by election as aforesaid; Provided, however, That if the unexpired term

do not exceed one year, the vacancy shall be filled by executive appoinment.

§ 6. No person shall be eligible to the oflice of Judge of the High Court of Errors
 

* So much of this section as rohlbited tin increase of corn ensatlon of members of the Legisla

ture from takln efl‘ect durln t e session at which it was in e. was suspended until after the close

of the next sess on. by an o lnance of Convention, adopted August 23, 1865.

1 See amendment I 7 of schedule changing election day to the flrst Monday of October.
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and Appeals, who shall not have attained, at the time of his election, the age of thirty

ears. -y [§ 7. The High Court of Errors and Appeals shall be held at least once in each year,

at the seat of government, and at such other place or places in the State as the Legis

lature may direct.]*

§ 8. The Secretary of State, on receiving all the oflicial returns of the first election,

shall proceed, forthwith. in the presence and with the assistance of two Justices of the

Peace, to determine by lot among the three candidates having the highest number of

votes, which of said judges elect shall serve for the term of two years, which shall

serve for the term of four years, and which shall serve for the term of six years, and

having so determined the same, it shall be the duty of the Governor to issue commis

sions accordingly. -  

§ 9. No judge shall sit on the trial of any cause when ihe parties or either of them

shall be connected with him by affinity or consanguinity, or when he may be interested

in the same, except by consent of the judge and of the parties: and whenever a quo

rum of said court are situated as aforesaid, the Governor of the State shall in such case

specially commission two or more men of law knowledge for the determination thereof.

§ 10. The judges of said court shall receive for their services a compensation to be

fixed by law, which shall not be diminished during their continuance in office.

§ ii. The Judges of the Circuit Court shall be elected by the qualified electors of

each Judicial District, and hold their oflices for the term of four years, and reside in

their respective districts.

§ 12. No person shall be eligible to the oflice of Judge of the Circuit Court, who shall

not at the time of his election, have attained the age of twenty-six years.

§ 13. The State shall be divided into convenient Districts, and each district shall con

tain not less three nor more than twelve counties.

§ 14. The Circuit Court shall have original jurisdiction in all matters, civil and crimi

nal, within this State; but in civil cases only when the principal of the sum in contro

versy exceeds fifty dollars.

§ l5. A Circuit Court shall be held in each county of this State, at least twice in each

year; and the Judges of said courts, shall interchange circuits with each other, in such

manner as may be prescribed by law, and shall receive for their services a compensation

to be fixed by law, which shall not be diminished during their continuance in oflice.

§ 16. Chancery Courts, with full jurisdiction in all matters of equity, shall be held in

each judicial district, by the Circuit Judge thereof} at such times and places as may be

directed bylaw. The Superior Court of Chancery, and the several Vice-Chancery Courts

shall continue as now organized, until the first Monday of November, 1857, for the dis

position of causes now depending therein. The Legislature shall provide bylaw for the

preservation of the records of the said Superior Court of Chancery and of said Vice

Chancery Courts, and also for the transfer of all causes that may remain undetermined

therein, to other courts for final decision}

§ 17. The style of all process, shall be, “The State of Mississippi,” and all prosecu

tions shall be carried on in the name and by the authority of “The State of Mississippi,”

and shall conclude “against the peace and diginity of the same.”

§ 18. A Court of Probates shall be established in each county of this State, with

jurisdiction in all matters testamentary and of administration in [minorsi] 1 business

and the allotment of dower in cases of idiotcy and lunacy, and of persons non compos

mantis. The judge of said court shall be elected by the qualified electors of the

respective counties for the term of two years.

§ 19. The Clerk of the High Court of Errors and Appeals shall be appointed by the

said court for the term of four years, and the Clerks of the Circuit, Probate, and other

inferior courts, shall be elected by the qualified electors of the respective counties, and

shall hold their oflices for the term of two years.

 

*Adopted b Convention, August Zld 1865, in place of the original, which was follows: “The

High Court o Errom and A peels shall he held twice in each year, at such place as the Legislature

8h&lltditl"€(t!l|i, the year eighteen hundred and thirty-six, and afterward at the seat of govern

men 0 9 E.

t This amendment was proposed March 2d. 1857, and inserted by act of February 6th, 1856, in

place of the following wh ch was the original section: "A separate Superior Court of Chancery

shall he established. with full jurisdiction in all matters of equity - 15-ovidcd, however, The s

lature may give to the Circuit Courts of each county equit jurisdiction in all cases where the va ue

of the thing, or amount in controversy, does not exceed ve hundred dollars ; also. in all cases of

divorce, an for the foreclosure of mortgages. The Chancellor shall be elected by the uaiifled

electors of the whole State, for the term of six years, and shall be at least thirty years o1 at the

time of his election

1 Amended from ” Orphans’ ” in original, Aug, 23, 1865.
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§ 20. The qualified electors of each county shall elect five persons [by districts],* for

the term of two years, who shall constitute a Board of Police for each county, a major

ity of whom may transact business; which body shall have full jurisdiction over roads,

highways, ferries, and bridges, and all other matters of county police, and shall order

all county elections to fill vacancies that may occur in the oflices of their respective

counties; the Clerk of the Court of Probate shall be the Clerk of the Board of County

Police.

§ 21. No person shall be eligible as a member of said Board, who shall not have resided

one year in the county ; but this qualification shall not extend to such new counties as

may hereafter be estabhshed until one year after their organization; and all vacancies

that may occur in said Board shall be supplied by election as aforesaid to fill the unex

pired term. ‘

§ 22. The judges of all the courts of the State, and also the members of the Board

of County Police, shall in virtue of their oflices be conservators of the peace, and shall

be by law vested with ample powers in this respect.

§ 23. A competent number of Justices of the Peace and Constables shall be chosen

in each county by the qualified electors thereof, by districts, who shall hold their oflioes

for the term of two years. The jurisdiction of Justices of the Peace shall be limited

to causes in which the principal of the amount in controversy shall not exceed fifty

dollars. In all causes tried by a Justice of the Peace, the right of appeal shall be

secured under such rules and regulations as shall be prescribed by law.

§ 24. The Legislature may from time to time establish such other inferior courts as

may be deemed necessary, and abolish the same whenever they shall deem it expedient.

§ 25. There shall be an Attorney-General elected by the qualified electors of the

State; and a competent number of District Attorneys shall be elected by the quahtied

voters of their respective districts, whose compensation and term of service shall be

prescribed by law.

§ 26. The Legislature shall provide by law for determining contested elections of

Judges of the High Court of Errors and Appeals, of the Circuit and Probate Courts,

and other officers.

§ 27. The judges of the several courts of this State, for willful neglect of duty or

other  reasonable cause. shall be removed by the Governor on the address of two-thirds

of both Houses of the Legislature; the address to be by joint vote of both Houses.

The cause or causes for which such removal shall be required, shall be stated at length

in such address, and on the journals of each House. The judge so intended to be

removed shall be notified and admitted to a hearing in his own defense before any vote

for such address shall pass; the vote on such address shall be taken by yeas and nays,

and entered on the journals of each House.

§ 28. Judges of Probate, Clerks, Sheriffs, and other county oflcers, for willful neglect

of duty, or misdemeanor in oflice, shall be liable to presentment or indictment by a

grand jury, and trial by a petit jury, and upon conviction shall be removed from

oflice.

ARTICLE V.

EXECUTIVE DEPARTMENT.

SECTION 1. The chief Executive power of this State shall be vested in a Governor,

who shall hold his otflce for two years from the time of his installation.

§ 2. The Governor shall be elected by the qualified electors of the State. The

returns of every election for Governor shall be scaled up and transmitted to the seat of

government, directed to the Secretary of State, who shall deliver them to the Speaker

of the House of Representatives, at the next ensuing session of the Legislature, during

the first week of which session the Speaker shall open and publish them in the presence

of both Houses of the Legislature. The person having the highest number of votes

shall be Governor; but if two or more shall be equal and highest in votes, then one of

them shall be chosen Governsr by the joint ballot of both Houses of the Legislature.

Contested elections for Governor shall be determined by both Houses of the Legisla

ture, in such manner as shall be prescribed by law.

§ 3. The Governor shall be at least thirty years of age, shall have been a citizen of

the United States for twenty years, shall have resided in this State at least five years

next preceding the day of his election, and shall not be capable of holding the oflice

more than four years in any term of six years.

 

Ls:2-Amendment proposed by act approved March 9th, 1850 ; inserted by act approved March 12th.
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.S 4. He shall, at stated times, receive for his services a compensation which shall not

be increased or diminished during the term for which he shall be elected,

§ 5. He shall be Commander-in-Chief of the army and navy in this State and of the

militia, except when they shall be called into the service of the United States.

§ 6. He may require information in writing. from‘the olficers in the executive depart

ment, on’ any subject relating to the duties of their respective offices.

§ 1. He may. in cases of emergency, convene the Legislature at the seat of govern

ment, or at a different place, if that shall have become, since their last adjournment,

dangerous from an enemy or from disease; and in case of disagreement between the

‘two Houses with respect to the time of adjournment, adjourn them to such time as he

shall think proper, not beyond the day of the next stated meeting of the Legislature.

§ 8 He shall, from time to time, give the Legislature information of the state of the

government. and recommend to their consideration such measures as he may deem

necessary and expedient.

§ 9. He shall take care that the laws be faithfully executed.

§ 10. In all criminal and penal cases, except in those of treason and impeachment, he

shall have power to grant reprieves and pardons, and remit fines; and in cases of for

feiture, to stay the collection until the end of the next session of the Legislature, and to

remit forfeitures, by and with the advice and consent of the Senate. In cases of treason

he shall have power to grant reprieves, by and with the advice and consent of the Senate,

but may respite the sentence until the end of the next session of the Legislature.

§ 11. All commissions shall be in the name and by the authority of the State of Mis

sissippi; be sealed with the great seal, and signed by the Governor, and be attested by

the Secretary of State.

§ 12. There shall be a seal of this State, which shall be kept by the Governor, and

used by him oflicially, and shall be called the great seal of the State of Mississippi.

§ 13. All vacancies not provided for in this Constitution, shall be filled in such man

ner as the Legislature may prescribe.

§ 14. The Secretary of State shall be elected by the qualified electors of the State,

and shall continue in oflice during the term of two years. He shall keep a fair register

bf all the official acts and proceedings of the Governor, and shall, when required, lay

the same, and all papers, minutes. and vouchers relative thereto, before the Legislature,

and shall perform such other duties as may be required of him by law.

§ I5. Every bill which shall have passed both Houses of the Legislature, shall be pre

sented to the Governor; if he approve, he shall sign it, but if not, he shall return it, with

his objections, to the House in which it shall have originated. which shall enter the

objections at large upon their journals, and proceed to reconsider it. If after such recon

sideration two-thirds of the House shall agree to pass the bill, it shall be sent with the

objections to the other House, by which it shall likewise be reconsidered; if approved

by two-thirds of that House, it shall become a law. But in such case the votes of both

Houses shall be determined by yeas and nays, and the names of the members voting for

and against the bill shall be entered on the journals of each House respectively. If any

bill shall not be returned by the Governor within six days (Sundays excepted) after it

shall have been presented to him, the same shall become a law in like manner as if he

had signed it, unless the Legislature by their adjournment prevent its return, in which

case it shall become a law.

. § 16. Every order, resolution, or vote, to which the concurrence of both Houses may

be necessary, except resolutions for the purpose of obtaining the joint action of both

Houses, and on the questions of adjournment, shall be presented to the Governor, and

before it shall take effect be approved by him, or being disapproved, shall be repassed

by both Houses; according to the rules and limitations prescribed in the case of a bill.

§ 17. Whenever the office of Governor shall become vacant by death, resignation,

removal from office, or otherwise, the President of the Senate shall exercise the oflice

of Governor until another Governor shall be duly qualified; and in case of the death,

resignation, removal from oflice, or other disqualification of the President of the Senate

so exercising the oflice of Governor, the Speaker of the House of Representatives shall

exercise the office, until the President of the Senate shall have been chosen; and when

the oflice of Governor, President of the Senate, and Speaker of the House shall become

vacant, in the recess of the Senate, the person acting as Secretary of State for the time

being, shall, by proclamation convene the Senate, that a President may be chosen to

exercise the office of Governor.

§ 18. When either the President or Speaker of the House of Representatives shall

so exercise said oflice, he shall receive the compensation of Governor only, and his

duties as President or Speaker shall be suspended, and the Senate or House of- Repre
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sentatives, as the case may be, shall [ill the vacancy until his duties as Governor shall

cease.

§ 19. A Sheriff, and one or more Coroners, a Treasurer, Surveyor and Ranger shall

be elected in each county by the qualified electors thereof, who shall hold their offices

for two years, unless sooner removed; except that the Coroner shall hold his oflioe

until his successor be duly qualified.

§20. A State Treasurer and Auditor of Public Accounts shall be elected by the

qualified electors of the State, who shall hold their offices for the term of two years,

unless sooner removed.

MILITIA.

SECTION 1. The Legislature shall provide by law for organizing and disciplining the

militia of this State, in such manner as they shall deem expedient, not incompatible

with the Constitution and laws of the United States, in relation thereto.

§ 2. Commissioned officers of the militia (staff officers and the olflcers of volunteer

companies excepted) shall be elected by the persons liable to perform military duty, and

the qualified electors within their respective commands, and shall be commissioned

by the Governor.

§ 3.‘ The Governor shall have power to call forth the militia to execute the laws of

the State, to suppress insurrection, and repel invasion.

ARTICLE VI.

IMPEACHMENTS.

SECTION 1. The House of Representatives shall have the sole power of impeaching

§ 2. All impeachments shall be tried by the Senate. When sitting for that purpose.

the Senators shall be on oath or aflirmation. No person shall be convicted without the

concurrence of two-thirds of the members present.

§ 3. The Governor, and all civil otficers, shall be liable to impeachment for any mis

demeanor in oflice, but judgment in such cases shall not extend further than to removal

from office, and disqualification to hold any office of honor, trust, or profit under the

State; but the party convicted shall, nevertheless, be liable and subject to indictment,

trial, and punishment, according to law, as in other cases.

ARTICLE VII.

onnsaa1. PROVISIONS.

SECrwN 1. Members of the Legislature, and all oflicers, executive and judicial, before

they enter upon the duties of their respective oflices. shall take the following oath or

affirmation, to wit: “ I solemnly swear (or aflirm, as the case may be) thatI will support

the Constitution of the United States, and the Constitution of the State of Mississippi,

so long as I continue a citizen thereof, and that I will faithfully discharge to the best of

my abilities the duties of the oflice of , according’ to law. So help me God ”

§ 2. The Legislature shall pass such laws to prevent the evil practice of duelling as

they may deem necessary, and may require all officers, before they enter on the duties

of their respective olfices, to take the following oath or affirmation: “I do solemnly

swear (or aflirm. as the case may be) that I have not been engaged in a duel, by sending

or accepting achallenge to fight a duel, or by fighting a duel since the first day of

January, in the year of our Lord one thousand eight hundred and thirty-three, nor will

I be so engaged during my continuance in oflice. So help me God. ”

§ 3. Treason against the State shall consist only in levying war against it. or in

adhering to its enemies, giving them aid and comfort. No person shall be convicted

of treason, unless on the testimony of two witnesses to the same overt act, or his own

confession in o en court.

,3 4. Every gerson shall be disqualified from holding an office or place of honor or

profit under the authority of this State, who shall be convicted of having given or offered

any bribe to procure his election. Laws shall be made to exclude from oflice and from

suffrage those who shall thereafter be convicted of bribery, perjury, forgery, or other high

crimes or misdemeanors. The privilege of free suffrage shall be supported by laws regulat

ing elections, and prohibiting, under adequate penalties, all undue infiuence therein, from

power, bribery, tumult, or other improper conduct.

§ 5. No person who denies the being of a God, or a future state of rewards and

punishments, shall hold any oflice in the civil department of this State.

§ 6. No law of a general nature, unless otherwise provided for, shall be enforced until

sixt da s after the passage thereof.
§y7. bio money shall be drawn from the treasury but in consequence of an appropria
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tion made by law, nor shall any appropriation of money for the support of an army be

made for a longer term than one year.

§ 8. No money from the Treasurer shall be appropriated to objects of internal im

provement, unless a bill for that purpose be approved by two-thirds of both branches of

the Legislature; and a regular statement and account of the receipts and expenditures

of public moneys shall be published annually.

§ 9. No law shall ever be passed to raise a loan of money upon the credit of the State,

or to pledge the faith of the State or the payment ‘or redemption of any loan or debt,

unless such law be proposed in the Senate or House of Representatives, and be agreed

to by a majority of the members of each House, and entered on their journals with the

yeas and nays taken thereon, and be referred to the next succeeding Legislature, and

published for three months previous to the next regular election, in three newspapers of

the State; and unless a majority of each branch of the Legislature, so elected. after

such publication, shall agree to, and pass such low; and in such case the yeas and nays

shall be taken, and entered on the journals of each House; Provided, That nothing in

this section shall be so construed as to prevent the Legislature from negotiating a further

loan of one and a half million of dollars, and vesting the same in stock reserved to the

State by the charter of the Planters’ Bank of the State of Mississippi.

§ Hi. The Legislature shall direct, by law, in what manner and in what courts, suits

may be brought against the State.

§ 11. Absence on business of this State, or of the United States, or on a visit, or

necessary private business, shall not cause a forfeiture of citizenship or residence once

obtained.

§ 12. It shall be the duty of the Legislature to regulate, by law, the cases in which

deductions shall be made from salaries of public oflicers for neglect of duty in their

oflicial capacity, and the amount of such deduction.

§ 13. No member of Congress, nor any person holding any oflice of profit or trust

under the United States (the oifice of Postmaster excepted), or any other State of the

Union, or under any foreign power, shall hold or exercise any oflice of trust or profit

under this State.

§ 14. Religion, morality, and knowledge, being necessary to good government, the

preservation of liberty, and the happiness of mankind, schools and means of education,

shall forever be encouraged in this State.

§ l5. Divorces from the bonds of matrimony shall not be granted, but in cases pro

vided for by law, by suit in chancery.

§ 16. Returns of all elections by the people shall be made to the Secretary of State

in such manner as may be prescribed by law.

§ 17. No new county shall be established by the Legislature, which shall reduce the

county or counties, or either of them, from which it may be taken, to less contents than

five hundred and seventy-six square miles; nor shall any new county be laid oif of

less contents.

§ l8. The Legislature shall have power to admit to all the rights and privileges of

free white citizens of this State, all such persons of the Chocktaw and Chickasaw tribes

of Indians, as shall choose to remain in this State, upon such terms as the Legislature

may from time to time deem proper.

ARTICLE VIII.*

[The institution of slavery having been destroyed in the State of Mississippi, neither

slavery nor involuntary servitude, otherwise than in the punishment of crimes, whereof

 

A* lT]hla; A1-ltlcle ¥VB}.; acloptedfafld approved by an ordinance passed August2l 1865. The original

rtce n aceo t swasas o ows:

" l. The egislature shall have no power to pass laws for the emancipation of slaves without the

consent of their owners unless Where the slave shall have rendered to the State some distinguished

service; in which case the owner shall be paid a full equivalent for the slave so emanci ated. They

shall have no power to prevent emigrants to this State irom bringing with them sue ersons as

are deemed slaves by the laws of any one of the United States. so long as any person o the same

age or descri tion shall be continued in slavery by the laws of this State; Provided, That such per

son or slave e the bond flde property of such emigrants: And, Provided, (1/Lro, That laws may be

passed to prohibit the introduction into this State ofsiaves who may have committed high crimes in

other States. They shall have power to pass laws to permit the owners of slaves to emanci ate

them saving the rights of creditors. and preventing them from becoming apublic charge. hey

shallhave full power to oblige the owners of slaves to treat them with humanity; to provide for

them necessary clothing and provisions; to abstain from all i uries to them extendlnglto life or

lilmb ; andI in caselg1‘ftheit:- nlsgletzlttorfretsusal to comply with the irectlon of such laws, to ave such

s are or s aves so or t e ene o t e owner or owners.

“ 2. The introduction ofslaves into this State as merchandise, or for sale. shall be rohibited from

and after the first day ofMa.v, ei heeen hundred and thirty-three: Provided, That t e actual settler

or settlers shall not be prohibit from purchasing slaves 1 any State in this Union. and bringing

them into this State for their own indiv dual use. until the year eighteen hundred and forty-five.

“ 3. In the prosecution of slaves for crimes for which the punishment is not capital, no inquest by

B grandjury shall be necessary : but the proceedings in such cases shall be regulated by law.”
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the party shall have been duly convicted, shall hereafter exist in this State; and the

Legislature at its next session, and thereafter as the public welfare may require. shall

provide by law for the protection and security of the person and property of the freed

men of the State, and guard them and the State against any evils that may arise from

their sudden ema.ncipation.]

ADDITIONAL ARTICLE.*

.A.RTICLE.—AII public oflicers in this State, legislative, executive and judicial, whose

terms of ofl-ice expire at the general election to be held in the year one thousand eight

hundred and fifty-seven, or at any subsequent general election, shall continue to hold

their oflices until the first Monday of January next following the expiration of. said

terms, and until their successors shall be qualified; Provided, Such of said oflicers as are

required to give bond for the discharge of their duties, shall give bond and security for

said extended terms, as may be provided by the Legislature; and the terms of oflice of

all olficers chosen at the general election in the year eighteen hundred and fifty-seven. or

at any subsequent general election, shall commence on the first Monday of January next

succeeding the election, and shall continue for the time now fixed by the Constitution,

and until their successors shall be qualified.

MODE OF REVISING THE CONSTITUTION.

Whenever two-thirds of each branch of the Legislature shall deem any change, alter

ation, or amendment necessary to this Constitution, such proposed change, alteration, or

amendment shall be read and passed by a majority of two-thirds of each House respec

tively on each day, for three several days. Public notice thereof shall then be given by

the Secretary of State, at least six months preceding the next general election, at which

the qualified electors shall vote directly for or against such change, alteration, or

amendment; and if it shall appear that a majority of the qualified electors voting for

members of the Legislature, shall have voted for the proposed change, alteration, or

amendment, then it shall be inserted by the next succeeding Legislature, as a part of

this Constitution, and not otherwise.

SCHEDULE.

SECTION 1. All rights vested, and all liabilities incurred, shall remain the same as

if this Constitution had not been adopted.

§ 2. All suits at law or in equity, now pending in the several courts of this State, may

be transferred to such court as may have proper jurisdiction thereof

§ 3. The Governor and all ofliccrs, civil and military, now holding commissions under

the authority of this State, shall continue to hold and exercise their respective oflices

until they shall be superseded, pursuant to the provisions of this Constitution, and until

their successors be duly qualified.

§ 4. All laws now in force in this State, not repugnant to this Constitution, shall con

tinue to operate until they shall expire by their own limitation, or be altered or repealed

by the Legislature.

§ 5. Immediately upon the adoption ofthis Constitution, the President ofthis Convention

shall issue writs of election directed to the Sheriffs of the several counties, requiring,

them to cause an election to be held on the first Monday and day following in December

next, for members of the Legislature, at the respective places of holding elections in

said cnunties, which elections shall be conducted in the manner prescribed by the exist

ing election laws of this State; and the members of the Legislature thus elected, shall

continue in office until the next general election, and shall convene at the seat of govern

ment on the first Monday in January, eighteen hundred and thirty-three; and shall at

their first session order an election to be held in every county of this State, on the first

Monday in May, and day following, eighteen hundred and thirty-three, for all State

and county oflicers under this Constitution (members of the Legislature excepted); and

the oflicers then elected shall continue in office until the succeeding general election and

after, in the same manner as if the election had taken place at the time last aforesaid.

§ 6. Until the first enumeration shall be made, as directed by this Constitution, the

apportionment of Senators and Representatives among the several districts and counties

in this State shall remain as at present fixed by law.

[The following section, to be numbered seven, added to the schedule, and made part

of the Constitution to take the place of all conflicting p'rovisious now contained in the

Constitution, to wit:

[§ 7. All general elections by the people of this State shall be held on the first Mon

 

"‘ Proposed by law, March 2, 1854, and inserted Feb. 6, 1656.
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day of October, and be concluded in one day. On the first Monday of October, 1857,

and biennially thereafter, an election shall be held for Representatives in Congress, and

all State oflicers and members of the Legislature, except for oflicers and Senators

entitled to hold over after November, 1857, who shall continue in oflice until their suc

cessors are entitled to succeed them therein. The Legislature shall convene on the

first Monday of November, 1857, and biennially thereafter, but may be specially con

voked by the Governor at other times. The Governor’s oflicial term shall commence on

the third Monday of November, and that of Secretary of State, Auditor of Public

Accounts, State Treasurer and Attorney-General on the first Monday of January next

after their election; but the Attorney-General shall hold his olfice as heretofore, for the

term of four years. On the first Monday of October, 1858, and biennially thereafter, an

election shall be held for all county, district and ministerial oflicers (except oflicers who

may then be entitled to hold over after January, 1859, or until the time of holding

another election), and the oflicial terms of all such oflicers then and thereafter elected

shall commence on the first Monday of January next after this election; but all such

oflicers elected in 1855, or previously, whose oflicial terms, in the absence of this pro

vision, would expire in November, 1857, shall continue in oflice until the first Monday

of January, 1859.]*

P. RUTILIUS R. PRAY, President of the Convention,

and Representative from the county of Hancock.

Attest: JoaN H. Munoar, Secretary.

ORDINANCES ADOPTED BY THE CONVENTION FOR REVISING THE

CONSTITUTION IN AUGUST, 1865.

AN ORDINANCE IN RELATION TO SPECIAL COURTS OF EQUITY.

SECTION 1. Be it ordained, That the special Courts of Equity heretofore, and that may

oe hereafter established in this State by the Provisional Governor thereof, be and the

same are hereby recognized to be in existence, but that in all cases the right and bene

fit of exceptions, bills of exceptions, writs of error, supersedeas and appeals from said

court or courts, to the High Court of Errors and Appeals, for the revision and judgment

of the latter court, shall be and are hereby secured to any party litigant in said court

or courts, who may desire the same, as is now provided for and regulated by the laws

of the State in cases of exceptions, writs of error, snpersedeas and appeals from the

Circuit and Chancery Courts of this State to the said Court of Errors and, Appeals;

and the said Court of Errors and Appeals shall take cognizance and jurisdiction of such

cases, as in the case of appeal and writ of error from the Circuit and Chancery Courts

of this State; Provided, That such Special Courts and the proceedings had therein after

the courts known to the Constitution and laws or this State are established, shall not

be recognized beyond the then unfinished and instituted business of the same; and the

records and papers of said Special Courts shall, upon their expiration, be deposited in

the oflice of the clerks of the several Circuit Courts of this State, in whose counties the

said special court or courts are, or may be held, for the safe keeping thereof, and may

be authenticated thereafter as other records of said Circuit and Chancery Courts.

Adopted, August 23, 1865.

AN ORDINANCE TO CONFER CERTAIN POWERS UPON THE LEGISLATURE.

SECTION 1. Be it ordained, That the Legislature of this State shall have full and com

plete, ample and plenary power and right to ascertain, adjust and settle, any and all

pecuniary liability and indebtedness of this State, or the citizens thereof. to the govern

ment of the United States of America, under and by reason of the revenue laws of the

latter, either past, present or future; and to provide by law or otherwise, in such way

and manner, and on such terms as the Legislature may in its opinion, deem or declare

to be most wise, judicious and expedient, for the ascertainment, adjustment, and present

or ultimate settlement and payment of the same; hereby intending to confer, and

actually conferring upon the Legislature of this State, full and absolute power, and right

to pledge and use the faith and credit of the State, and to do and perform whatever

is or may be necessary, proper or expedient in the premises aforesaid.

Adopted, August 24, 1865.

 

* This section was approved March 2, 1851, and inserted February 2, 1866.
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We, the People of the State of Missouri, grateful to Almighty God, the Sovereign

Ruler of Nations, for our State Government, our liberties, and our connection with the

American Union, and acknowledging our dependence upon Him for the continuance of

those blessings to us and our posterity, do, for the more certain security thereof, and for

the better government of this State, ordain and establish this revised and amended

Constitution:

ARTICLE I.

DECLARATION or RIGHTS.

That the general, great, and essential principles of liberty and free government may

be recognized and established, and that the relations of this State to the Union and

government of the United States, and those of the people of this State to the rest of

the American people. may be defined and aflirmed, we do declare

i. That we hold it to be self-evident, that all men are endowed by their Creator with

certain inalienable rights, among which are life, liberty‘, the enjoyment of the fruits of

their own labor, and the pursuit of happiness.

2. That there cannot be in this State either slavery or involuntary servitude, except

in punishment of crime, whereof the party shall have been duly convicted.

3. That no person can, on account of color, be disqualified as a witness; or be

disabled to contract, otherwise than as others are disabled; or be prevented from

acquiring, holding, and transmitting property; or be liable to any other punishment for

any offense, than that imposed upon others for a like offense; or be restricted in the

exercise of religious worship; or be hindered in‘acquiring education; or be subjected, in

law, to any other restraints or disquahfications, in regard to any personal rights, than

such as are laid upon others under like circumstances. ‘

4. That all political power is vested in and derived from the people; that all govern

ment of right originates from the people, is founded upon their will only, and is instituted

solely for the good of the whole.

5. That the people of this State have the inherent, sole, and exclusive right of regu

lating the internal government and police thereof, and of altering and abolishing their

Constitution and form of government, whenever it may be necessary to their safety and

happiness; but every such right should be exercised in pursuance of law, and consist

ently with the Constitution of the United States.

6. That this State shall ever remain a member of the American Union; that the

people thereof are a part of the American nation; and that all attempts, from whatever

source or upon whatever pretext, to dissolve said Union, or to sever said nation, ought

to be resisted with the whole power of the State.

7. That every citizen of this State owes paramount allegiance to the Constitution

and government of the United States, and that no law or ordinance of this State in con

travention or subversion thereof, can have any binding force.

8. That the people have the right peaceably to assemble for their common good,

and to apply to those vested with the powers of government for redress of grievances,

petition or remonstrance; and that their right to bear arms in defense of themselves,

and of the lawful authority of the State, cannot be questioned.

9. '1ihat all men have a natural and indefeasible right to worship Almighty God

according to the dictates of their own consciences, that no person can, on account of his

religious opimons, be rendered ineligible to any oflice of trust or profit under this State,

nor be disqualified from testifying, or from serving as a juror; that no human authority

can control or interfere with the rights of conscience; and that no person ought, by any

law, to be molested in his person or estate, on account of his religious persuasion or

 

'1 This State was included in the Louisiana purchase ofl80-'3. In 1804 it was included in the Territory

of Louisiana, and in 1812 made a separate Territory. A State Constitution was adopted July 19, 1819,

and it was admitted into the Union, March 15, 18%). The flrst Constitution underwent various amend

ments, and in 1865 the revision iven in our text. The Convention that pre ared the present

Constitution assembled at St. Lou on the 6th of January, and reported their la ors on the 8th of

April, of that year.
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profession; but the liberty of conscience hereby secured shall not be so construed as to

excuse acts of licentiousness, nor to justify practices inconsistent with the good order,

peace, or safety of the State, or with the rights of others.

10. That no person can be compelled to erect, support, or attend any place of wor

ship, or maintain any minister of the Gospel or teacher of religion; but whatever

contracts any person may enter into for any such object ought, in law, to be binding

and capable of enforcement, as other contracts.

11. That no preference can ever be given, by law, to any church, sect, or nlode of

worship. ,

12. That no religious corporation can be established in this State; except that by a

general law, uniform throughout the State. any church, or religious society, or congrega

tion, may become a body corporate. for the sole purpose of acquiring, holding, using,

and disposing of so much land as may be required for a house of public worship, a

chapel, a parsonage, and a burial ground, and managing the same, and contracting in

relation to such land, and the buildings thereon, through a board of trustees, selected

by themselves; but the quantity of land to be held by any such body corporate, in con

nection with a house of worship or a parsonage, shall not exceed five acres in the coun

try, or one acre in a town or city.

13. That every gift, sale, or devise of land to any minister, public teacher, or preacher

of the Gospel, as such, or to any religious sect, order, or denomination ; or to, or for the

support, use, or benefit of, or in trust for, any minister, public teacher, or preacher of

the Gospel, as such, or any religious sect, order, or denomination; and every gift or

sale of goods or chattels to go in succession, or to take place after the death of the seller

or donor, to or for such support, use, or benefit; and also every devise of goods or

chattels, to or for the support, use,or benefit of any minister, public teacher, or preacher

of the Gospel, as such or any religious scct, order, or denomination, shall be void;

except always any gift, sale or devise of land to a church, religious society or congrega

tion, or to any person or persons in trust, for the use of a church, religious society, or

congregation, whether incorporated or not, for the uses and purposes, and within the

limitations, of the next preceding clause of this article.

14. That all elections ought to be free and open.

15. That courts of justice ought to be open to every person, and certain remedy

afforded for every injury to person, property or character; and that right and justice

ought to be administered without sale, denial, or delay.

16. That no private property ought to be taken or applied to public use, without just

compensation.

17. That the right of trial by jury shall remain inviolate.

18. That in all criminal prosecutions the accused has the right to be heard by him

self and his counsel; to demand the nature and cause of accusation; to have com

pulsory process for witnesses in his favor; to meet the witnesses against him face to

face; and in prosecutions on presentment or indictment, to a speedy trial by an impar

tial jury of the vicinage; that the accused cannot be compelled to give evidence against

himself, nor be deprived of life, liberty, or property, but by the judgment of his peers,

or the law of the land.

19. That no person, after having been once acquitted by a jury. can, for the same

offense, be again put in jeopardy of life or liberty; but if, in any criminal prosecution,

the jury be divided in opinion, the court before which the trial shall be had may, in its

discretion, discharge the jury, and commit or bail the accused for trial at the next term

of said court.

20. That all persons shall be bailable by suflicient sureties, except for capital offenses,

when the proof is evident or the presumption great.

21. That excessive bail shall not be required, nor excessive fines imposed, nor cruel

and unusual punishments infiicted.

22. That the privilege of the writ of habeas corpus cannot be suspended, unless when,

in cases of rebellion or invasion, the public safety may require it.

23. That the people ought to be secure in their persons, papers, houses and effects,

from unreasonable searches and seizures; and no warrant to search any place, or seize

any person or thing, can issue, without describing the place to be searched, or the per

son or thing to be seized, as nearly as may be; nor without probable cause, supported

by oath or affirmation.

24. That no person can, for an indictable offense, be proceeded against criminally by

information, except in cases arising in the land or naval forces, or in the militia when in

actual service in the time of war or public danger, or by leave of court, for oppression

or misdemeanor in oflice.
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25. That treason against the State can consist only in levying war against it, or in

adhering to its enemies, giving them aid and comfort.

26. That no person can be attainted of treason or felony by the General Assembly;

that no conviction can work corruption of blood; that there can be no forfeiture of

estate for any crime, except treason; and that the estates of such persons as may des

troy their own lives shall descend or vest, as in cases of natural death.

27. That the free communication of thoughts and opinions is one of the invaluable

rights of man, and that every person may freely speak, write, and print, on any subject,

being responsible for the abuse of that liberty; that in all prosecutions for libel, the truth

thereof may be given in evidence, and the jury may determine the law and the facts,

under the direction of the court.

28. That no ex post faclo law, nor law impairing the obligation of contracts, or

retrospective in its operation, can be passed.

29. That imprisonment for debt cannot exist in this State, except for fines or penal

ties imposed for violation of law.

30. That all property subject to taxation ought to be taxed in proportion to its value.

31. That no title of nobility, or hereditary emolument, privilege, or distinction, can be

granted.

32. That the military is, and in all cases and at all times, ought to be, in strict sub

ordination to the civil power; that no soldier can, in time of peace, be quartered in any

house without the consent of the owner; nor in time of war, but in such manner as

may be prescribed by law: nor can any appropriation for the support of an army be

made for a longer period than two years.

ARTICLE II.

room‘ or surrasos.

SECTION 1. All elections by the people shall be by ballot. No election shall continue

longer than one day, except as provided in the twenty-first section of this article.

§ 2. General elections shall be held biennially, on the Tuesday next after the first

Monday in November. The first general election under this Constitution shall be held

on that day, in the year one thousand eight hundred and sixty-six. Should Congress

direct the appointment of electors of President and Vice-President of the United States

on any other day than that now established, the General Assembly may change the

time of holding general elections, so as to provide for holding them on the day which

may be designated by Congress for that purpose, and on the corresponding day two

years thereafter. No special election, State, county, or municipal, shall be appointed to

be held on a Monday.

§ 3. At any election held by the people under this Constitution, or in pursuance of

any law of this State, or under any ordinance or by-lnw of any municipal corporation,

no person shall be deemed a qualified voter. who has ever been in armed hostility to

the United States, or to the lawful authorities thereof, or to the government of this

State; or has ever given aid, comfort. countenance, or support to persons engaged in

any such hostility; or has ever, in any manner adhered to the enemies, foreign or

domestic, of the United States, either by contributing to them or by unlawfully sending

within their lines, money, goods, letters, or information; or has ever disloyally held

communication with such enemies; or has ever advised or aided any person to enter the

service of such enemies; or has ever, by act or word, manifested his adherence to the

cause of such enemies, or his desire for their trinmph over the arms of the United States,

or his sympathy with those engaged in exciting or carrying on rebellion against the United

States; or has ever, except under overpowering compulsion submitted to the authority,‘

or been in the service, of the so-called "Confederate States of America ;” or has ever

left this State, and gone within the lines of the armies of the so-called “Confederate

States of America,” with the purpose of adhering to said States or armies ; or has ever

been a member of, or connected with. any order, society, or organization, inimical to the

government of the United States, or to the government of this State; or has ever been

engaged in guerrilla warfare against loyal inhabitants of the United States, or in that

description of marauding commonly known as “ bushwhacking ;” or has ever knowingly

and willingly harbored, aided, or countenanced any person so engaged; or has ever

come into or left this State, for the purpose of avoiding enrollment for or draft into the

military service of the United States; or has ever, with a view to mold enrollment in

the militia of this State, or to escape the performance of duty therein, or for any other

purpose. enrolled himself. or authorized himself to be enrolled, by or before any oflieer,

as disloyal, or as a Southern sympathizer, or in any other terms indicating his disaffeo

tion to the government of the United States in its contest with rebellion, or his
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sympathy with those engaged in such rebellion; or, having ever voted at any election

by the people in this State, or in any other of the United States, or in any other of their

Territories, or held ofifice in this State. or in any other of the United States. or in any of

their Territories. or under the United States, shall thereafter have sought or received,

under claim of alienage, the protection of any foreign government, through any consul

or other ofliccr thereof, in order to secure exemption from military duty in the militia

of this State, or in the army of the United States; nor shall any such person be capable of

holding in this State any oflice of honor, trust or profit under its authority; or of being

an officer, councilman, director, trustee, or other manager of any. corporation, public or

private, now existing or hereafter established by its authority; or of acting as a pro

fessor or teacher in any educational institution, or in any common or other school; or

of holding any real estate or other property in trust for the use of any church, religious

society or congregation. But the foregoing provisions in relation to acts done against

the United States shall not apply to anyperson not a citizen thereof, who shall have

committed such acts while in the service of some foreign country at war with the

United States, and who has, since such acts, been naturalized, or may hereafter be

naturalized, under the laws of the United States; and the oath of loyalty hereinafter

prescribed, when taken by any such person, shall be considered as taken in such sense.

§4. The General Assembly shall immediately provide by law for a complete and

umform registration, by election districts, of the names of qualifie voters in this State;

which registration shall be evidence of the qualification of all registered voters to vote

at any election thereafter held; but no person shall be excluded from voting at any

election, on account of not being registered, until the General Assembly shall have

passed an act of registration, and the same shall have been carried into effect; after

which, no person shall vote, unless his name shall have been registered at least ten

days before the day' of the election; and the fact of such registration shall be no other

wise shown, than by the register, or an authentic copy thereof, certified to the judges

of election by the registering oflicer, or other constituted authority. A new registration

shall be made within sixty days next preceding the tenth day prior to every biennial

general election ; and after it shall have been made, no person shall establish his right

to vote, by the fact of his name appearing on any previous register.

§ 5. Until such a system of registration shall have been established, every person

shall, at the time of offering to vote, and before his vote shall be received, take an oath

in the terms prescribed in the next succeeding section. After such a system shall have

been established, the said oath shall be taken and subscribed by the voter at each time

of his registration. Any person declining to take said oath shall not be allowed to vote,

or to be registered as a qualified voter. The taking thereof shall not be deemed con

clusive evidence of the right of the person to vote, or to be registered as a voter; but

such right may, notwithstanding, be disproved. And, after a system of registration

shall have been established, all evidence for and against the right of any person as a

qualified voter, shall be heard and passed upon by the registering oflicer or oflicers, and

not by the judges of election. The registering officer or oflioers shall keep a register of

the names of persons rejected as voters, and the same shall be certified to the judges

of election ; and they shall receive the ballot of any such rejected voter offering to vote,

marking the same and certifying the vote thereby given, as rejected; but no such vote

shall be received, unless the party offering it take, at the time, the oath of loyalty here-

inafter prescribed.

§ 6. The oath to be taken as aforesaid shall be known as the Oath of Loyalty, and

shall be in the following terms:

“ I, A. B., do solemnly swear, that I am well acquainted with the terms of the third

section of the second article of the Constitution of the State of Missouri, adopted in the

year eighteen hundred and sixty-five, and have carefully considered the same; that

I have never, directly or indirectly, done any of the acts in said section specified; that I

have always been truly and loyally on the side of the United States against all enemies

thereof, foreign and domestic; that I will bear true faith and allegiance to the United

States, and will support the Constitution and laws thereof, as the supreme law of the

land, any law or ordinance of any State to the contrary notwithstanding; that I will, to

the best of my ability, protect and defend the Union of the United States, and not allow

the same to be broken up and dissolved, or the Government thereof to be destroyed or

overthrown, under any circumstances, if in my power to prevent it; that I will support

the Constitution of the State of Missouri; and that I make this oath without any mental

reservation or evasion, and hold it to be binding on me.”

§ 7. Within sixty days after this Constitution takes effect, every person in this State

holding any office of honor, trust, or profit under the Constitution or laws thereof, or
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under any municipal corporation, or any of the other oflices, positions, or trusts men

tioned in the third section of this article, shall take and subscribe the said oath. If any

officer or person referred to in this section shall fail to comply with the requirements

thereof, his oflice, position, or trust shall, ipso facto, become vacant, and the vacancy

shall be filled according to the law governing the case.

§ 8. No vote in any election by the people shall be cast up for, nor shall any certifl

cate of election be granted to any person, who shall not, within fifteen days next preced

ing such election, have taken, subscribed, and filed said oath.

§ 9. N0 person shall assume the duties of any State, county, city, town, or other

oflice, to which he may be appointed, otherwise than by a vote of the people; nor shall

any person, after the expiration of sixty days after this Constitution takes effect, be

permitted to practice as an attorney or counselor-at-law; nor. after that time, shall any

person be competent as a bishop, priest, deacon, minister, elder, or other clergyman of

any religious persuasion, sect, or denomination, to teach or preach, or solemnize mar

riages, unless such person shall have first taken, subscribed, and filed said oath.

§ 10. Oaths, taken in pursuance of the seventh, eighth, and ninth sections, of this

article, shall be filed, as follows: By a State civil oflicer, or a candidate for a State

civil oflice, and by members and oflicers of the present General Assembly, in the office

of the Secretary of State; by a military oflicer in the oflice of the Adjutant-General; by

a candidate for either House of the General Assembly, in the clerk’s oflice of the County

Court of the county of his residence, or in that of the county where the vote of the district

is required by law to cast up, and the certificate of election granted: by a city or town offi

cer, in the oflice where the archives of such city or town are kept; and in all other

cases, in the oflice of the Clerk of the County Court of the county of the person’s resi

deuce.

§ 11. Every court in which any person shall be summoned to serve as a grand or

petit juror, shall require him, before he is sworn as a juror, to take such oath, in open

court; and no person refusing to take the same shall serve as a juror.

§ 12. If any person shall declare that he has conscientious scruples against taking an

oath, or swearing in any form, the said oath may be changed into a solemn aflirmation,

and be made by him in that form. '

§ 13. In addition to the oath of loyalty aforesaid, every person who may be elected or

appointed to any office, shall, before entering upon its duties, take and subscribe an oath

or aflirmation that he will, to the best of his skill and ability, diligently and faithfully,

without partiality or prejudice, discharge the duties of such oflice according to the Con

stitution and laws of this State.

§ 14. Whoever shall, after the times limited in the seventh and ninth sections of this

article, hold or exercise any of the oflices, positions, trusts, professions, or functions

therein specified, without having taken. subscribed, and filed said oath of loyalty, shall,

on conviction thereof, be punished by fine, not less than live hundred dollars, or by im

prisonment in the county jail not less than six months, or by both such fine and impris

onment; and whoever shall take said oath falsely, by swearing or by allirmation, shall,

on conviction thereof, be adjudged guilty of perjury, and be punished by imprisonment

in the penitentiary not less than two years.

§ 15. Whoever shall be convicted of having directly or indirectly, given or olfered any

bribe, to procure his election or appointment to any oflice, shall be disqualified for any

oflice of honor, trust or profit under this State; and whoever shall give or offer any bribe

to procure the election or appointment of any other person to any office, shall, on convic

tion thereof, be disqualified for a voter, or any oflice of honor, trust or profit under this

State. for ten years after such conviction.

§ 16. No oflicer, soldier, or marine, in the regular army or navy of the United States,

shall be entitled to vote at any election in this State.

§ 17. No person who shall make, or become directly or indirectly, interested in, any

bet or wager depending upon the result of any election, shall vote at such election.

§ 18. Every white male citizen of the United States, and every white male person of

foreign birth who may have declared his intention to become a citizen of the United

States, according to law, not less than one year nor more than five years before he offers

to vote, who is over the age of twenty-one years, who is not disqualified by or under

any of the provisions of this Constitution, and who shall have complied with its require

ments. and have resided in this State one year next preceding any election, or next

preceding his registration as a voter, and during the last sixty days of that period shali

have resided in the county, city, or town where he offers to vote, or seeks registration

as a voter, shall be entitled to vote at such election, for all officers, State, county, or

municipal, made elective by the people; but he shall not vote elsewhere than in the
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election district of which he is at the time a resident, or, after a system of registration

of votes shall have been established in the election district where his name is registered,

except as provided in the twenty-first section of this article.

§ 19. After the first day of January, one thousand eight hundred and seventy-six,

every person who was not a qualified voter prior to that time shall, in addition to the

other qualifications required, be able to read and write in order to become a qualified

voter; unless his inability to read or write shall be the result of a physical disabil

it .y§ 20. For the purpose of voting, no person shall be deemed to have gained or lost a

residence, by reason of his presence or absence while employed in the service of the

United States, nor while engaged in the navigation of the waters of this State, or of

the United States, or of the high seas, nor while a student in any seminary of learning,

nor while kept at any poor-house or other asylum at public expense, nor while confined

in any public prison.

§ 21. Any qualified voter under the eighteenth section of this article, who may be

absent from the place of his residence, by reason of being in the volunteer army of the

United States, or in the militia force of this State, in the service thereof, or of the United

States, whether within or without the State, shall, without registration, be entitled to

vote in any election occurring during such absence. The votes of all such persons,

wherever they may be, may be taken on the day fixed by law for such election, or on

any day or days witlnn twenty days next prior thereto; and the General Assembly shall

provide by law for the taking, return, and counting of such votes. Every such person

shall take the same oath that all other voters may be required to take in order to

vote.

§22. Voters shall, in all cases except treason, felony, or breach of the peace, be

privileged from arrest during their continuance at election, and in going to and returning

from the same.

§ 23. Any person who may at any time have done any act which, under the third

section of this article, has disqualified or may disqualify him, as therein expressed, and

who shall, after the commission of such act, have voluntarily entered the military

service of the United States, and have been honorably discharged therefrom, and after

such discharge have demeaned himself in all respects as a loyal and faithful citizen,

may be relieved from such disqualification. In order thereto, he shall, in person,

present his petition to the Circuit Court of the county of his residence, stating specifi

cally the act or acts which produced such disqualification, and the grounds upon which

he prays to be relieved therefrom; and the court shall set a day for hearing the cause,

not less than five days after the presentation of the petition; when, if it appear by

competent proof that the petitioner is justly entitled to the relief prayed for. the court

shall make a decree removing such disqualification. But any act done by such person

after the date of such decree, which would impose a disqualification under said third

section of this article, shall make such decree null and void, and remit him to his

previous condition of disqualification; and no such decree shall be granted a second

time in his favor.

§ 24. After any person shall have been so relieved by the decree of a Circuit Court, he

shall, in order to vote, or hold any of the oflices, positions, or trusts, or exercise any of

the privileges or functions hereinbefore specified, take the oath of loyalty aforesaid,

except the part thereof which refers to the third section of this article and to the past

acts or loyalty of the person taking the oath.

§ 25. After the first day of January, one thousand eight hundred and seventy-one,

and until the date hereinafter named, the General Assembly shall have power, if a

majority of all the members elected to both Houses concur therein, to suspend or repeal

any part of the third, fifth, and sixth sections of this article, so far as the same relate

to the qualifications of voters, but no further. After the first day of January,

one thousand eight hundred and seventy-five, the General Assembly may wholly sus

pend or repeal the third, fourth, fifth, sixth, eighth, ninth, tenth, eleventh and twelfth

sections of this article, or any part thereof, if a like majority of both Houses ccucur

therein. But no such suspension or repeal shall have the effect of dispensing with the

taking. by every person elected or appointed to any office in this State, of so much of

the oath of loyalty aforesaid as follows the word “domestic.’.’ On the passage of any

bill suspending or repealing any of said sections, or any part thereof, the votes of both

Houses shall be taken by yeas and nays. and entered on the journals of the Houses,

respectively. The General Assembly shall also have power, at any time, to remove

any such suspension or repeal. and reinstate the provisions suspended or repealed, in

full force and effect as a part of this Constitution. livery suspension or repeal made in
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pursuance of this section, shall be general in its terms, and not in any case in favor of

any named person; but the General Assembly may except from the benefit of such

suspension or repeal any person or class of persons, it may see fit.

§ 26. The General Assembly shall provide for the exclusion from every ofice of

honor, trust, or profit within this State, and from the right of suffrage, of any person

convicted of bribery, perjury, or other infamous crime. -

ARTICLE III.

DISTRIBUTION or POWERS.

The powers of government shall be divided into three distinct departments, each of

which shall be confided to a separate magistracy; and no person charged with the exer

cise of powers properly belonging to one of those departments shall exercise any

power properly belonging to either of the others, except in the instances hereinafter

expressly directed or permitted.

ARTICLE IV.

LEGISLATIVE namarnsnr.

SECTION 1. The Legislative power shall be vested in a General Assembly, which shall

consist of a Senate and a House of Representatives.

§ 2. The House of Representatives shall consist of members to be chosen, every

second year, by the qualified voters of the several counties, and apportioned in the

following manne1‘:

The ratio of representation shall be ascertained at each apportioning session of the

General Assembly, by dividing the whole number of permanent inhabitants of the State

by the number two hundred. Each county having one ratio, or less, shall be entitled to

one Representative; each county having three times said ratio shall be entitled to two

Representatives; each county having six times said ratio shall be entitled to three

Representatives; and so on above that number, giving one additional member for every

three additional ratios. When any county shall be entitled to more than one Represent

ative, the County Court shall cause such county to be subdivided into as many compact

and convenient districts as such county may be entitled to Representatives; which dis

tricts shall be, as near as may be, of equal population; and the qualified voters of each

of such districts shall elect one Representative, who shall be a resident of such district.

§ 3. No person shall be a member of the House of Representatives who shall not

have attained the age of twenty-four years; who shall not be a white male citizen of '

the United States; who shall not have been a qualified voter of this State two years,

and an inhabitant of the county which he may be chosen to represent one year next

before the day of his election, if such county shall have been so long established; but

if not, then of the county from which the same shall have been taken; and who shall

not have paid a State and county tax.

§ 4. The Senate shall consist of thirty-four members, to be chosen by the qualified

voters for four years; for the election of whom the State shall be divided into conven

ient districts.

§ 5. No person shall be a Senator who shall not have attained the age of thirty years ;

who shall not be a white male citizen of the United States; who shall not have been a

qualified voter of this State three years, and an inhabitant of the district which he may

be chosen to represent one year next before the day of his election, if such district shall -

have been so long established; but if not, then of the district or districts from which

the same shall have been taken; and who shall not have paid a State and county tax.

When any county shall be entitled to more than one Senator, the County Court shall

cause such county to be subdivided into as many compact and convenient districts as

such county may be entitled to Senators; which districts shall be, as near as may be,

of equal population; and the qualified voters of each of such districts shall elect one

Senator, who shall be a resident of such district.

§ 6. Senators shall be apportioned among their respective districts, as nearly as may

be, according to the number of permanent inhabitants in each. ‘

§ 7. Senators and Representatives shall be chosen according to the rule of apportion

ment established in this Constitution, until the next decennial census taken by the

United States shall have been made, and the result thereof as to this State ascertained,

when the apportionment shall be revised and adjusted on the basis of that census. In

the year one thousand eight hundred and seventy-six, and every tenth year thereafter,

there shall be taken, under the authority of this State, a census of ti e inhabitants

thereof; and after every such census the apportionment of Senators and Répresentatives
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may be based thereon, until the next succeeding natio'n'al census; after which it may be

based upon the national census, until the next succeeding decennial State census; and

so on, from time to time; the enumerations made by the United States and this State

shall be used, as they respectively occur, as the basis of apportionment.

§ 8. Senatorial and representative districts may be altered, from time to time, as pub

lic convenience may require. When any senato1ial district shall be composed of two or

more counties, they shall be contiguous.

§ 9. The first election of Senators and Representatives under this Constitution shall

be held at the general election in the year one thousand eight hundred and sixty-six,

-when the whole number of Senators and Representatives shall be chosen.

§ 10. At the regular session of the General Assembly chosen at said election, the

Senators shall be divided into two equal classes. Those elected from districts bearing

odd numbers shall compose the first class, and those elected from districts bearing even

numbers shall compose the second class. The seats of the first class shall be vacated

at the end of the second year after the day of said election, and those of the second

 class at the end of the fourth year after that day; so that one-half of the Senators shall

be chosen every second year. In districting any county for the election of Senators, the

districts shall be numbered, so as to effectuate the divisionof Senators into classes, as

required in this section .

§ 11. No member of Congress, or person holding any lucrative oflice under the United

-States or this State (militia oflicers, Justices of the Peace, and Notaries Public excepted),

shall be eligible to either House of the General Assembly, or shall remain a member

thereof after having accepted any such oflice, or a seat in either House of Congress.

§ 12. No person who now is, or may hereafter be a collector or holder of public

money, or-assistant or deputy of such collector or holder of public money, shall be eligi

-ble to either House of the General Assembly, untill he shall have accounted for and paid

all sums for which he may be accountable.

§ 13. If any Senator or Representative remove his residence from the district o

county for which he was elected, his oflice shall thereby be vacated. '

§ 14. The Governor shall issue writs of election to fill such vacancies as may occur

in either House of the General Assembly.

§ 15. No‘ Senator or Representative shall, during the term for which he shall have

been elected, be appointed to any civil oflice under this State, winch shall have been

created, or the emoluments of which shall have been increased, during his continuance

in oflice as a Senator or Repsentative, except to such oflices as shall be filled by elec

-tions of the people.

§ 16. Senators and Representatives shall, in all cases, except treason, felony, or breach

‘of the peace, be privileged from arrest during the session of the General Assembly, and

for fifteen days next before the commencement and after the termination of each session ;

and for any speech or debate in either House, they shall not be questioned in any other

place.

§ l7. The members of the General Assembly shall severally receive from the public

‘treasury such compensation for their services as may, from time to time, be provided

by law ; but no law increasing such compensation shall take elfect in favor of the mem

bers of the General Assembly by which the same shall have been passed.

§ l8. A majority of the whole number of members of each House shall constitute a

quorum to do business ; but a smaller number may adjourn from day to day, and may

compel the attendance of absent members, in such manner and under such penalties as

each House may provide. '

§ 19. Each House shall appoint its own officers; shall judge of the qualifications,

;elections, and returns of its own members; may determine the rules of its proceedings;

may arrestand punish, by fine, not exceeding three hundred dollars, or by imprisonment

in a county jail not exceeding ten days, or both, any person, not a member, who shall be

guilty of disrespect to the House, by any disorderly or contemptuous behavior in its

presen<3e,'during its session ; may punish its members for disorderly behavior; and, with

the concurrence of two-thirds or all the members elected, may expel a member; but no

-member shall be expelled a second time for the same cause. ‘ -

§ 20. Each House shall, from time to time, publish a journal of its proceedings, except

such parts thereof as may, in its opinion, require secrecy ; and the yeas and nays on any

question shall be taken and entered on the journal, at the desire of any two members.

Whenever the yeas and nays are demanded the whole list of members shall be called,

and the names of absentees shall be noted, and published with the journal. '

§ 21. The sessions of each House shall ‘be held with open doors, except in cases

Which may require secrecy. ' '

45
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- ‘ § 22. Neither-House shall, without the consent of the other, adjour1i for more than

two days at any one time, nor to any other place than that in which the two Houses

may be sitting.

§ 23. Bills may originate in either House, and may be altered, amended or rejected by

-the other; and every bill shall be read on three different days in each House, unless

two-thirds of the House, where the same is pending, shall dispense with this rule; and

every bill, having passed both Houses, shall be signed by the Speaker of the House of

Representatives,and by the President of the Senate.

§ 24. No bill shall be passed unless by the assent of a majority of all the members

elected to each branch of the General Assembly; and the question upon the final pass.

age shall be taken immediately upon the last reading; and the yeas and nays shall be

taken thereon and entered upon the journal.

§ 25. No act shall be revived or re-enacted by mere reference to the title thereof;

nor shall any act be amended by providing that designated words thereofshall be struck

out, or thatdesignated words shall be struck out and others inserted in lieu thereof;

but in every such case the act revived or re-enacted, or the act, or part of act, amended,

shall be set forth and published at length, as if it were an original act or provi

sion.

§ 26. The style of the laws ofthis State shall be—“Be it enacted by the General Assem

bly of the State of 1lI:'ssmmI as follows : ”

§ 27. The General Assembly shall not pass special laws divorcing any named parties;

-or declaring any named person of age; or authorizing any named minor to sell, lease, or

incumber his or her property; or providing for the sale of the real estate of any named

‘minor or other person, laboring under legal disability, by any executor, administrator,

- guardian, trustee, or other person; or changing the name of any person ; or establish

ing, locating, altering the course, or affecting the construction of roads, or the building

or repairing of bridges; or establishing, altering, or vacating any street, avenuc, or alley

-in any city or town ; or extending the time for the assessment or collection of taxes, or

otherwise relieving any assessor or collector of taxes from the due performance of his

otlicial duties; or giving effect to informal or invalid wills or deeds; or legalizing, except

as against the State, the unauthorized or invalid acts of any oflicer; or granting to any

individual or company the right to lay down railroad tracks in the streets of any city or

town; or exempting any property of any named person or corporation from taxatiom

The General Assembly shall pass no special law for any case for which provision can

be made by a general law; but shall pass general laws providing, so far as it may deem

necessary, for the cases enumerated in this section, and for all othercases where a gen

eral law can be made applicable. ‘

§ 28. The General Assembly shall never authorize any lottery; nor shall the sale of

-lottery tickets be allowed; nor shall any lottery heretofore authorized be permitted . to

-be drawn, or tickets therein to be sold.

§ 29. The General Assembly shall have no power to make compensation for emancig

pated slaves. ' -

§ 30. The General Assembly shall have no power to remove the county seat of any

.county unless two-thirds of the qualified voters of the county, at a general election,

shall vote in favor of such removal. No compensation or indemnity for real estate, or

the iniprovements thereon, affected by such removal, shall be allowed.

§ 31. The General Assembly shall have no power to establish any new county with a

territory of less than five hundred square miles, or with a population less than the ratio

of representation existing at the time; nor to reduce any county now established to less

.-than that area, or to less population than such ratio.

§ 32. No law, enacted by the General Assembly, shall relate to more than one sub

ject, and that shall be expressed in the title; but if any subject embraced in an act be

not expressed in the title, such act shall be void only as to so much thereof as is not so

oxpressed. ;

§ 33. The General Assembly shall direct, by law, in what manner, and in what

courts, suits may be brought against the State.

§ 34. When any officer, civil or military, shall be appointed by the joint or concur,

rent vote of both Houses, or by the separate vote of either House, the vote shall be

publicly given viva voce, and entered on the journals.

§ 35. The General Assembly, elected in the year one thousand eight hundred and

‘sixty-six, shall meet on the first Wednesday of January, one thousand eight hundred

and sixty-seven; and thereafter the General Assembly shall meet, in regular session,

once in every two years; and such meeting shall be on the first Wednesday of January,

tmless a different day be fixed by law.
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ARTICLE V. '  '

nxnoomvn DEPARTMENT. -

SECTION 1. The Supreme Executive shall be vested in a Chief Magistrate, who shall

be styled “ The Governor of the State of Missouri.”

§ 2. The Governor shall be at least thirty-five years old, a white male citizen of the

Un?ted States ten years, and a resident of this State seven years, next before his

election.

§3. The ‘Governor elected at the general election in the year one thousand eight

hundred and sixty-eight, and each Governor thereafter elected, shall hold his oflice two

years, and until a successor be duly elected and qualified. At the time and place of

voting for members of the House of Representatives, the qualified voters shall vote for

a Governor; and when two or more persons have an equal number of votes, and a

higher number than any other person, the election shall be decided between them by a

joint vote of both Houses of the General Assembly, at their next session. '

 § 4. The Governor shall not be eligible to oflice more than four years in six.

 ' § 5. The Governor shall be Commander-in-Chief of the militia of this State, except

‘when they shall be called into the service of the United States; but he need not com

mand in person, unless advised to do so by a resolution of the General Assembly.

§ 6. The Governor shall have the power to grant reprieves, commutations, and

pardons, after conviction, for all oflbnses, except treason and cases of impeachment,

upon such conditions, and with such restrictions and limitations, as he may think proper,

subject to such regulations as may be provided by law relative to the manner of apply

ing for pardons. He shall, at each session of the General Assembly, communicate to

that body each case of reprieve, commutation, or pardon granted; stating the name of

the convict, the crime of which he was convicted, the sentence and its date, the date of

the commutation, pardon, or reprieve, and the reasons for granting the same. He shall

take care that the laws be distributed and faithfully executed; and shall be a conservator

of the peaoethroughout the State.

§ 7. The Governor shall, from time to time, give to the General Assembly information

relative to the state of the government, and shall recommend to their consideration such

measures as he shall deem necessary and expedient. On extraordinary occasions he

may‘couvene the General Assembly by proclamation; wherein he shall state specifically

each matter concerning which the action of that body is deemed necessary; and the

General Assembly shall have no power, when so convened, to act upon any matter not

so stated in the proclamation.

§ 8. When any oflice shall become vacant, the Governor, unless otherwise provided

by law, shall appoint a person to fill such vacancy, who shall continue in oflice until ‘a

successor shall be duly elected or .appointed. and qualified, according to law. ' -

§ 9. Every bill which shall have been passed by both Houses of the General Assembly,

before it becomes a law, shall be presented to the Governor for his approbation.' If he

approve, he shall sign it; if not, he shall return it, with his objections, to the House in

Which it shall have originated; and the House shall cause the objections to be entered

at large on its journals, and shall proceed to reconsider the bill. After such reconsider-

ation, if a majority of all the members elected to that House shall agree to pass the same,

it shall be sent, together with the objections, to the other House. by which it shall, in

like manner, be reconsidered; and if approved by a majority of all the members elected

to that House, it shall become a law. In all such cases, the votes of both such Houses

shall be taken by yeas and nays, and the names of the members voting for and against

the bill shall be entered on the journals of each House respectively. If any bill shall

not be returned by the Governor within ten days (Sundays excepted) after it shall have

been presented to him, the same shall become a law, in like manner as if the Governor

had signed it, unless the General Assembly, by its adjournment, shall prevent its

return; in which case it shall not become a law, unless the Governor, after such adjourn

ment, and within ten days after the bill was presented to him (Sundays excepted) shall

sign and deposit the same in the olfice of the Secretary of State; in which case it shall

become a law, in like manner as if it had been signed by him during the session of the

General Assembly. '

' § 10. Every resolution, to which the concurrence of the Senate and House of

Representatives may be necessary, except on questions of adjournment, of going into

joint session, and of amending this Constitution, shall be presented to the Governor;

and, before the same shall take effect, shall be proceeded upon in the same manner as in

the case of a bill.
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§ 11. The Governor shall, at stated times, receive for his services an adequate

salary, to be fixed by law; which shall neither be increased nor diminished during his

continuance in oflice. -

§ 12. There shall be a Lieutenant-Governor. who shall be elected at the same time,

in the same manner, for the same term, and shall possess the same qualifications, as the

Governor.

§ 13. The Lieutenant-Governor, by virtue of his otfice, shall be President of the

Senate. In committee of the whole, he may debate on all questions; and when there

is an equal division, shall give the casting vote in the Senate, and also in joint vote of

both‘ Houses.
§ 14. When the office of Governor shall become vacant, by death,i resignation,

removal from the State, removal from oflice, refusal to qualify, or otherwise, the Lieu

tenant-Governor shall perform the duties, possess the powers, and receive the compen

sation of the Governor, during the remainder of the term for which the Governor was

elected. When the Governor is absent from the State, or is unable, from sickness, to

perform his duties, or is under impeachment, the Lieutenant-Governor shall perform said

duties, possess said powers, and receive said compensation, until the Governor return to

the State, be enabled to resume his duties, or be acquitted. If there be no Lieutenant

Governor, or if he be absent from the State, ‘disabled by sickness, or under impeach

ment, the President of the Senate pro tempore, or, in case of like absence or disability

on his part, or of there being no President of the Senate pro tempore, the Speaker of the

House of Representatives, shall assume the oflice of Governor, in the same manner, and

with the same powers and compensation, as are prescribed in the case of the ofliee

devolving on the Lieutenant-Governor.

§15. The Lieutenant-Governor, or the President of the Senate pro iempore, while

presiding in the Senate, shall receive the same compensation as shall be allowed to the

Speaker of the House of Representatines.

§ 16. There shall be a Secretary of State, a State Auditor, a State Treasurer, and

an Attorney-General, who shall be elected by the qualified voters of the State, at the

same time, in the same manner, and for the same term of ofiee as the Governor. No

person shall be eligible to either of said oflices, unless he be a white male citizen of the

United States, and at least twenty-five years old, and shall have resided in this State

five years next before his election. The Secretary of State, the State Auditor, the

State Treasurer, and the Attorney-General, shall keep their respective oflices at the seat

of government, and shall perform such duties as may be required of them by law.

§ 17. —The returns of all elections of Governor, Lieutenant-Governor and other State

oflicers shall be made to the Secretary of State in such manner as may be prescribed by

law.

§ l8. Contested elections of Governor and Lieutenant-Governor shall be decided by

joint vote of both Houses of the General Assembly in such manner as may be prescribed

b law.
y§ 19. Contested elections of Secretary of State, State Auditor, State Treasurer, and

Attorney-General, shall be decided before such tribunal, and in such manner as may be

by law provided.

§20. The Secretary of State shall be the custodian of the seal of State, and shall

authenticate therewith all oflicial acts of the Governor, his approbation of laws excepted.

The said seal shall be called the “great seal of the State of Missouri ;” and the emblems

and devices thereof heretofore prescribed by law shall not be subject to change. '

§ 21. The Secretary of State shall keep a register of the oflicial acts of the Governor,

and, when necessary, shall attest them; and shall lay copies of the same, together with

copies of all papers relating thereto, before either House of the General Assembly,

Whenever required to do so.

§ 22. There shall be elected by the qualified voters in each county, at the time and

places of electing Representatives, a Sheriff and a Coroner. They shall serve for two

years, and until a successor be duly elected and qualified, unless sooner removed for

malfeasance in oflice, and shall be ineligible four years in any period of eight years.

Before entering on the duties of their oflice they shall give security in such amount, and

in such manner, as shall be prescribed by law. Whenever a county shall be hereafter

established, the Governor shall appoint a Sheriff and a Coroner therein, who shall‘con

tinue in oflice until the next succeeding general election, and until a successor shall be

duly elected and qualified. ‘

§ 23. Whenever a vacancy shall happen in the oflice of Sheriff or Coroner, the same

shall be filled by the County Court. If such vacancy happen in the cities of Sheriff

more than nine months prior to the time of holding a general election, such County Court
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shall immediately order a special electioni to fill the same; and the person by it

appointed shall hold office until the person chosen at such election shall be duly quali

fied; otherwise the person appointed by such County Court shall hold oflice until the

person chosen at such general election shall be duly qualified. If any vacancy happen

in the oflice of Coroner, the same shall be filled, for the remainder of the term, by such,

County Court. No person elected or appointed to fill a vacancy in either of said oflices

shall thereby be rendered ineligible for the next succeeding term.

. §24. In all elections for Sheriff and Coroner, when two or more persons have an

equal number of votes, and a higher than any other person, the Presiding Judge of the

County Court of the county shall give the casting vote; and all contested elections for

the said oflices shall be decided by the Circuit Court of the proper county, in such man

ner as the General Assembly may, by law, prescribe.

§ 25. The Governor shall commission all otficers not otherwise provided by law. All

commissions shall run in the name and by the authority of the State of Missouri, be

sealed by the State seal, signed by the Governor, and attested by the Secretary of

State. '

 §2G. The appointment of all oflicers, not otherwise directed by this Constitution

shall be made in such manner as may be prescribed by law. i

ARTICLE VI.

JUDICIAL DEPARTMENT.

' SECTION 1. The Judicial power, as to matters of law and equity, shall be vested in a

Supreme Court, in District Courts, in Circuit Courts, and in such inferior tribunals as

the General Assembly may, from time to time, establish.

§ 2. The Supreme Court, except in cases otherwise directed by this Constiintion, shall

have appellate jurisdiction only, which shall be co-extensive with the State, under the

restrictions and limitations in this Constitution provided. .

§ 3. The Supreme Court shall have a general superintending control over all inferior

courts of law. It shall have power to issue writs of habeas corpus, mandamus, qua war

ranto, certicrari, and other original remedial writs, and to hear and determine the same.

 § 4. The Supreme Court shall consist of three judges, any two of whom shall be a

quorum; and the said judges shall be conservators of the peace throughout the State.

§ 5. The State shall be divided into convenient districts, not to exceed four, in each

of which the Supreme Court shall be held, at such time and place as the General Assem

bly muy appoint; and when sitting in either district, it shall exercise jurisdiction over

causes originating in that district only: but the General Assembly may direct, by law,

that thesaid court shall be held in one place only.  

§ 6. The Judges of the Supreme Court shall hold oflice for the term of six years, and

until their successors shall be duly elected and qualified, except as hereinafter pro

vided.

§ 7. At the general election in the your one thousand eight hundred and sixty-eight,

all the Judges of the Supreme Court shall be elected by the qualified voters of the State,

and shall enter upon their ofiice on the first Monday of January next ensuing. At the

first session of the court thereafter the judges shall, by lot, determine the duration of

their several terms of office, which shall be respectively two, four, and six years; and

shall certify the result to the Secretary of State. At the general election every two years

after said first election, one judge of said court shall be elected, to hold oflice for the

period of six years from the first Monday of January next ensuing. The judge having

at any time the shortest term to serve shall be the Presiding Judge of the court.

§ 8. If a vacancy shall happen in the oflice of any Judge of the Supreme Court, by

‘death, resignation, removal out of the State, or other disqualification, the Governor shall

appoint a suitable person to flll the vacancy until the next general election occurring

more than three months after the happening of such vacancy, when the same shall

be filled by election, by the qualified voters of the State, for the residue of the term.

§ 9. In case of a tie, or a contested election between the candidates, the same shall

be determined in the manner prescribed by law.

" § 10. If, in regard to any cause pending in the Supreme Court, the judges sitting

:shall be equally divided in opinion, no judgment shall be entered therein, based on such

 dlvisiol1; but the parties to the cause may agree upon some person, learnedin the law.

Who shall act as special judge in the cause, and who shall therein sit with the court, and

‘give decision, in the same manner and with the same effcct as one of the judges. If

the parties cannot agree upon a special judge the court shall appoint one.

§ 11. The Judges of the Supreme Court shall give their opinion upon important ques

tions of Constitutional law, and upon solemn occasions, when required by the Governor
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the Senate, or the House of Representatives; and all such opinions shall be published

-in connection with the reported decisions of said court. ‘

§ l2. The State, except the county of St. Louis, shall be divided into not less than

-five districts, each of which shall embrace at least three judicial circuits; and in each

district a court, to be known as the District Court, shall be held, at such times and

‘places as may be provided by law. Each District Court shall be held by the Judges of

the Circuit Courts embraced in the district, a majority of whom shall be a quorum.

The District Courts shall, within their respective districts, have like original jurisdiction

with the Supreme Court, and appellate juri.-diction from the final judgments of the Cir

cuit Courts, and of all inferior courts of record within the district, except Probate and

County Courts. After the establishment of such District Courts. no appeal or writ of

error shall lie from any Circuit Court, or inferior court of record, to the Supreme Court‘,

but shall be prosecuted to the District Court, from the final judgment of which an

appeal or writ of error may be taken to the Supreme Court, in such cases as may be

provided by law.

§ 13. The Circuit Court shall have jurisdiction over all criminal cases, which shall not

be otherwise provided for by law; and exclusive original jurisdiction in all civil cases,

which shall not be cognizable before Justices of the Peace, until otherwise directed

by the General Assembly It shall hold its terms at such time and place, in each county,

as may be by law directed.

§ 14. The State shall be divided into convenient circuits, of which the county of St.

Louis shall constitute one, for each of which, except as in the next succeeding section

specified, a judge shall be elected by the qualified voters of the respective circuits, and

except as hereinafter provided, shall be elected for the term of six years; but may

continue in oflice until his successor shall be elected and qualified ; and the judge of each

circuit, after his election or appointment, as hereinafter provided, shall reside in, and be

a conservator of the peace within the circuit for which he shall be elected or appointed;

and if any vacancy shall happen in the olfice of any circuit judge, by death, resignation,

removal out of his circuit, or by any other disqualification, the Governor shall, upon being

satisfied that a vacancy exists, issue a writ of election to fill such vacancy ; provided that

said vacancv shall happen at least six months before the next general election for said

judge; but if such vacancy shall happen within six months of the general election afore

said, the Governor shall appoint a judge for such circuit ; but every election or appointment,

to fill a vacancy shall be for the residue of the term only. And the General Assembly

shall provide, by law, for the election of said judges in their respective circuits; and in

case of a tie, or contested election between the candidates, the same shall be determined

in the mannerto be prescribed by law. And the General Assembly shall provide, by law

for the election of said judges, in their respective circuits to fill any vacancy which shall

occur at any time at least six months before a general election for said judges. At the

general election in the year one thousand eight hundred and sixty-eight, and at

the general election every sixth yearthereafter, except as hereinafter provided, all the

circuit judges shall be elected, and shall enter upon their offices on the first Monday of

January next ensuing. No judicial circuit shall be altered or changed at any session

of the General Assembly next preceding the general election for said judges.

§ 15. From and after the first day of January, one thousand eight lnmdred and sixty

six, the Circuit Court of the county of St; Louis shall be composed of three judges, each

of whom shall try causes separately, and all, or a majority of whom, shall constitute a

court in bank, to decide questions of law, and to correct errors occurring in trials; and,

from and after that day, there shall not be in said county any other court of record

having civil jurisdiction, except a Probate Court and a County Court. The additional

Judges of the Circuit Court of the county of St. Louis, authorized by this section, shall be

appointed by the Governor, with the advice and consent of the Senate, and shall

hold their offices until the next general election of Judges of Circuit Courts, when the

whole number of the judges of said court shall be elected. At the first session of said

court after the judges thereof who may be elected in the year one thousand eight hun

dred and sixty-eight shall have assumed office, the said judges shall, by lot, determine

the duration of their several terms of oflice, which shall be, respectively, two, four and

six years; and shall certify the result to the Secretary of State. At the general elec

tion every two years, after the election in that year, one judge of said court shall be

elected, to hold oflice for the term of six years from the first Monday of January next

ensuing. The General Assembly shall have power to increase the number of the judges

of said court, from time to time, as the public interest may require. Any additional

judges authorized shall hold olfice for the term of six years, and be elected at a general

election, and enter upon their ofifice on the first Monday of January next ensuing.
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§ '16. The provisions contained in this article, requiring an election-to be‘ held to fill

a vacancy in the oflice of Judges of the Supreme and Circuit Courts. shall have relation

to vacancies occurring after the year one thousand eight hundred and sixty-eight; up

to which time any such vacancy shall be filled by appointment by the Governor.

§ 17. If there be a vacancy in the oflice of judge of any circuit, or if he be sick,

absent, or from any cause unable to hold any term of court of any county of his circuit,

such term of court may be held by ajudge of any other circuit; and at the request of

the judge of any circuit, any term of court in his circuit may be held by the judge of

any-other circuit.

§ 18. No person shall beelected or appointed a Judge of the Supreme Court, nor of a

- Circuit Court, before he shall have attained to the age of thirty years, and have been a

citizen of the United States five years, and a qualified voter of this State three years.

§ 19. Any Judge of the Supreme Court or the Circuit Court, may be removed from

oflice, on the address of two-thirds of each House of the General Assembly to the Gov

ernor for that purpose; but each House shall state, on its respective journal, the cause

for which it shall wish the removal of such judge, and give him notice thereof; and he

shall have the right to be heard in his defense, in such manner as the General Assem

bly shall by law direct; but no judge shall be removed in this manner for any cause for

which he might have been impeached.

§ 20. The Judges of the Supreme Court, and the Judges of the Circuit Courts, shall,

at stated times, receive a compensation for their services, to be fixed by law, which

shall not be diminished during the period for which they were elected.

§ 21. The Circuit Court shall exercise a superintending control over all such inferior

tribunals as the General Assembly may establish, and over Justices of the Peace in

each county in their respective circuits.

§ 22. ‘The Supreme Court and the District Courts shall appoint their respective

clerks. Clerks of all other courts of record shall be elected by ti1e qualified voters of

the county, at a general election, and shall hold oflico for the term of four years from

and after the first Monday of January next ensuing, and until their successors are duly

elected and qualified. The first election of such clerks, after the adoption of this Con

stitution, shall be at the general election in the year one thousand eight hundred and

sixty-six; any existing law of this State to the contrary notwithstanding.

§ 23. Interior tribunals, to be known as County Courts, shall be established in each

county for the transaction of all county business. In such courts, or in such other

tribunals inferior to the Circuit Courts, as the General Assembly may establish, shall be

vested the jurisdiction of all matters appertaining to probate business, to granting letters

testamentary and of administration, to settling the accounts of executors, administrators

and guardians, and to the appointment of guardians, and such other jurisdiction as may

be conferred by law.

§ 24. No clerk of any court, established by this Constitution, or by any law of this

State, shall apply to his own use, from the fees and emoluments of his oflice, a greater

sum than two thousand five hundred dollars for each year of his oflicial term, after

paying out of such fees and emoluments such amounts for deputies and assistants in

his oflioe as the court may deem necessary, and may allow; but all surplus of such fees

and emoluments over that sum, after paying the amounts so allowed, shall be paid into

the county treasury for the use of the county. The General Assembly shall pass such

laws as may be necessary to carry into effect the provisions of this section.

§ 25. In each county there shall be appointed, or elected, as many Justices of the

Peace as the public good may be thought to require. Their powers and duties, and

their duration in oflice, shall be regulated by law.

§ 26. All writs and process shall run, and all prosecutions shall be conducted, in the

name of the “State of Missouri;” all writs shall be tested by the clerk of the court

from which they shall be issued; and all indictments shall conclude “ against the peace

and dignity of the State.n

ARTICLE VII.

IMPEACHMENTS.

SECTION 1. The Governor, Lieutenant-Governor, Secretary of State, State Auditor,

State Treasurer, Attorney-General, and all judges of the courts, shall be liable to

impeachment for any misdemeanor in office; but judgment in such case shall not extend

farther than removal from oflice, and disqualification to hold any oflice of honor, trust or

profit under this State.

§ 2. The House of Representatives shall have the solo power of impeachment. All

impeachmentsshall be tried by the Senate; and when sitting for that purpose the
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Senators shall be on oath or afirmation to do justice according to law and evidence.

When the Governor shall be tried, the Presiding Judge of the Supreme ('ourt shall

preside. No person shall be convicted without the concurrence of two-thirds of the

Senators present.

ARTICLE VIII.

aauxs up coaroaaTIONs.

SECTION 1. No corporate body shall hereafter be created, renewed, or extended, with

the privilege of making, issuing. or putting in circulation any notes, bills, or other

paper, or the paper of any other bank, to circulate as money; and the General Assembly

shall prohibit. by law, individuals and corporations from issuing bills, checks, tickets,

promissory notes, or other paper to circulate as money.

§ 2. No law shall be passed reviving or re-enacting any act heretofore passed creating

any private corporation, 'Where such corporation shall not have been organized and

commenced the transaction of its business within one year from the time such act took

effect, or within such other time as may have been prescribed in such act for such

organization and commencement of business.

§ 3. The General Assembly shall, at its first session after this Constitution goes into

effect, enact laws enabling any of the existing banks of issue to reorganize as national

banks under the act of Congress; and shall also provide for the sale of the stock

owned by this State in the Bank of the State of Missouri, upon such terms and condi

tions as shall be by law established.

§ 4. Corporations may be formed under general laws, but shall not be created by

special acts, except for municipal purposes. All general laws and special acts passed

pursuant to this section may be altered, amended, or repealed.

§ 5. No municipal corporations, except cities, shall be created by special act; and no

city shall be incorporated with less than five thousand permanent inhabitants, nor unless

the people thereof, by a direct vote upon the question, shall have decided in favor of

such incorporation. ,  

. § 6. Dues from private corporations shall be secured by such means as may be pre

scribed by law; but in all cases each stockholder shall be individually liable, over and

above the stock by him or her owned, and any amount unpaid thereon, ina further sum,

at least equal in amount to such stock.

ARTICLE IX.

EDUCATIoN.

SECTION 1. A general diffusion of knowledge and intelligence being essential to the

preservation of the rights and liberties of the people, the General Assembly shall estab

lish and maintain free schools for the gratuitous instruction of all persons in this State,

between the ages of five and twenty-one years.

§ 2. Separate schools may be established for children of African descent. All funds

provided for the support of public schools shall be appropriated in proportion to the

number of children, without regard to color.

§ 3. The supervision of public instruction shall be vested in a “Board of Education,”

whose powers and duties shall be prescribed by law. A Superintendent of Public

Schools. who shall be the President of the Board, shall be elected by the qualified voters

of the State. . He shall possess the qualifications of a State Senator, and hold his oifice

for the term of four years; and shall performsnch duties, and receive such compensa

tion, as may be prescribed by law. The Secretary of State and Attorney-General shall

be at ofiicio members, and, with the Superintendent, compose said Board of Education.

§ 4. The General Assembly shall also etablish and maintain a State University, with

departments for instruction in teaching, in agriculture, and in natural science, as soon

as the public school fund will permit.

§ 5. The proceeds of all lands that have been, or hereafter may be, granted by the

United States to this State, and not otherwise appropriated by this State or the United

States; also, all moneys, stocks, bonds, lands, and other property now belonging to any

fund for purposes of education; also, the net proceeds of all sales of lands and other

property and effects that may accrue to the State by escheat, or from sales of estrays, or

f:om unclaimed dividends, or distributive shares of the estates of deceased persons,

or irom fines, penalties, and forfeitures; also, any proceeds of the sales of public lands

which may have been, or hereafter may be, paid over to this State (if Congress “'1”.

consent to such appropriation); also, all other grants, gifts, or devises that have been,

or hereafter may be, made to this State, and not otherwise appropriated by the terms

of the grant, gift,- or devise, shall be securely invested and sacredly preserved as B
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public school fund; the annual income of which ‘fund, together with so much of the

ordinary revenue of the State as may be necessary, shall be faithfully appropriated for

establishing and maintaining the free schools and the university in this article provided

for, and for no other uses or purposes whatsoever.

§ 6. No part of the public school fund shall ever be invested in the stock, or bonds,

or other obligations of any State, or of any county, city, town, or corporation. The

stock of the Bank of the State of Missouri now held for school purposes, and all other

stocks belonging to any school or university fund, shall be sold, in such manner and at

such time as the General Assembly shall prescribe; and the proceeds thereof, and the

proceeds of the sales of any lands or other property which now belongs, or may here

after belong, to said school fund, may be invested in the bonds of the United States.

All county school funds shall be loaned upon good and suflicient unincumbered real

estate security, with personal security in addition thereto.

§' 7. No township or school-district shall receive any portion of the public school

fund, unless a free school shall have been kept therein for not less than three months

during the year for which distribution thereof is made. The General Assembly shall

have power, to require, by law, that every child, of suflicient mental and physical ability,

shall attend the public schools, during the period between the ages of five and eighteen

years, for a term equivalent to sixteen months, unless educated by other means.

§ 8. In case the public school fund shall be insuflicient to sustain a free school at

least four months in every year in each school-district in this State, the General Assem

bly may provide, by law, for the raising of such deficiency, by levying a tax on all the

taxable property in each county, township, or school-district, as they may deem proper.

§ 9. The General Assembly shall, as far as it can be donewithout infringing upon

vested rights, reduce all lands, moneys, and other property, used or held for school purpo

ses, in the various counties of this State, into the public school fund herein provided for;

and in making distribution of the annual income of said fund, shall take into considera

tion the amount of any county or city funds, appropriated for common school purposes,

and make such distribution as will equalize the amount appropriated for common schools

throughout the State.

ARTICLE X.

MILITIA.

SEoTION‘I. All able-bodied male inhabitants of this State, between the ages of '

eighteen and forty-five years, who are citizens of the United States, or have declared

their intention to become citizens of the United States, shall be liable to military duty

in the militia of this State; and there shall be no exemption from such duty, except of

such persons as the General Assembly may, by law, exempt.

§ 2. The General Assembly shall, by law, provide for the organization of the militia,

and for the paying of the same when called intoactual service; but there shall be no oflicer

above the grade of Brigadier-General, nor shall there be more than two oflicers of that

grade.

§ 3. Each company and regiment shall elect its own company and regimental oflicers;

but if any company or regiment shall neglect to elect such oflicera within the time pre

scribed by law, or by the order of the Governor, they may be appointed by the

Governor.

ARTICLE XI.

MISCELLANEOUS PROVISIONS

SECTION1. The General Assembly of this State shall never interfere with the pri.

mary disposal of the soil by the United States, nor with any regulation which Congress

may find necessary for securing the title in such soil to the bonafide purchasers. No

tax shall be imposed on lands the property of the United States; nor shall lands

belonging to persons residing out of the limits of this State ever be taxed at a higher

rate than the lands belonging to persons residing within the State.

§ 2. The State shall have concurrent jurisdiction on the river Mississippi, and every

other river bordering on the said State, so far as the said river shall form a common

boundary to this State and any other State which may be bounded thereby; and the

said river Mississippi, and the navigable rivers and waters leading into the same,

whether bordering on or within this State, shall be common highways, and forever free

to the citizens of this State and the United States, without any tax, duty, impost, or toll

therefor imposed by the State.

§ 3. All statute laws of this State now in force, not inconsistent with this Constitu

tion, shall continue in force until they shall expire by their own limitation, or be

46.
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amended or repealed by the General Assembly; and all writs, prosecutions, actions. and

causes of action. except as herein otherwise provided, shall continue; and all indictments

which shall have been found, or may hereafter be found,‘ for any crime or offense com

mitted before this Constitution takes effect, may be proceeded upon as if no change had

taken place, except as hereinafter specified. - ‘ ‘

§ 4. No person shall be prosecuted in any civilaction or criminal proceeding, for or

on account of any act by him done, performed, or executed, after the first day of Jan

u'ary, one thousand eight hundred and sixty-one, by virtue of military authority vested

in him by the government of the United States, or that of this State, to do such act, or

in pursuance of orders received by him from any person vested with such authority;

and if any action or proceeding shall have herewfore been. or shall hereafter be, insti

tuted against any person for the doing of any such act, the defendant may plead this

section in bar thereof. .

§ 5. No person who shall hereafter fight a duel, or assist in the same as a second, or

send, accept, or knowingly carry a challenge therefor, or agree to go out of this State to

fight a duel, shall hold any offioe in this State.

§ 6. No money shall be drawn from the treasury, but in consequence of appropria

tions made by law; and an accurate account of the receipts and expenditures of the

public money shall be annually published.

§ 7. No person holding an oflice of profit under the United States, shall,-during his

continuance in such oflice, hold any oflice of profit under this State.

§ 8.‘ In the absence of any contrary provision. all oflicers now or hereafter elected or

appointed, shall hold oflioe during their oflicial term, and until their successors shall be

duly elected or appointed, and qualified.

' § 9. The General Assembly shall have power to repeal or modify all ordinances

adopted by any previous Convention.

S 10. The seat of Government of this State shall remain at the City of Jefferson.

' 11. No person emancipated by the “ Ordinance abolishing slavery in Missouri,”

adopted on the eleventh day of January, one thousand eight hundred and sixty-flve,

shall, by any County Court or other authority, be apprenticed, or bound for any service,

except in pursuance of laws made specially applicable to the persons so emancipated.

§ 12. The General Assembly shall provide, by law. for the indictment and trial of

persons charged with the commission of any felony, in any county other than that in

which the offense was committed, whenever, owing to prejudice, or any other cause, an

impartial grand or petit jury cannot be impanneled in the county in which such

offense was committed.

§ 13. The credit of the State shall not be given or loaned in aid of any person, asso

ciation, or corporation; nor shall the State hereafter become a stockholder in any corpo

ration or association, except for the purpose of securing loans heretofore extended to

certain railroad corporation's by the State.

§ 14. The General Assembly shall not authorize any county, city or town to become

a stockholder in, or to loan its credit to any company, association or corporation, unless

‘two-thirds of the qualified voters of such county, city or town, at a regular or special

election to be held therein, shall assent thereto. - '

§ l5. The General Assembly shall have no power, for any purpose whatever, to

release the lien held by the State upon any railroad. -

§ 16 No property, real or personal, shall be exempt from taxation, except such as

may be used exclusively for public schools, and such as may belong to the United

States, to this State, to counties, or to municipal corporations within this State.

ARTICLE XiI.

~MODE OF AMENDING AND REVISING THE CONSTITUTION.

SECTION 1. This Constitution may be amended and revised in pursuance of the pro

visions of this article. ' '

§ 2.‘ The General Assembly, at any time, may propose such amendments to this

Constitution as a majority of the members elected to each House shall deem expedient;

and the vote thereon shall be taken by yeas and nays. and entered in full on the journals.

And the proposed amendments shall be published with the laws of that session, and

also shall be published weekly in two newspapers, if such there be, within each con

gressional district in the State, for four months next preceding the general election then

next ensuing. The proposed amendments shall be submitted to a vote of the people,

each amendment separately, at the next general-election thereafter. in such manner as

the General Assembly may provide. And if a majority of the qualified vDl;§i.s Qf,tlie



oousTIcrorIon or MISSOURI-——1865; 363

State, voting for and against any one of said amendments, shall vote for such amend

ment, the same shsllbe'deemed and taken to have been ratified by the people, and shall

be valid and binding, to all intents and purposes, as a part of this Constitution.

3. The General Assembly may, at any time, uuthorizeby law, a vote of the people

to e taken, upon the question whether a Convention shall be held for the purpose of

revising and amending the Constitution of this State; and if at such election a majority

of the votes on the question be in favor of a Convention, the Governor shall issue writs

to the Sheriffs of the different counties, ordering the election of delegates to such a

Convention, on a day within three months after that on which the said question shall

have been voted on. At such election, each senatorial district shall elect two Delegates

for each Senator to which it may be then entitled in the General Assembly. and every.

such Delegate shall have the qualifications of a -Senator. The election shall be con

ducted in conformity with the laws regulating the election of Senators. The Delegates

so elected shall meet at such time and place as may be provided by law, and organize

themselves into a Convention, and proceed to revise and amend the Constitution; and

the Constitution, when so revised and amended, shall, on a day to be therein flxed,.not

less than sixty nor more than ninety days after that on which it shall have been adopted

by the Convention, be submitted to a vote of the people for and against it, at an election

to be held for that purpose only; and if a majority of all the votes given be in favor of

such Constitution, it shall, at the end of thirty days after such election, becomethe

Constitution of this State. The result of such election shall be made known -by procla

mation by the Governor. The General Assembly shall have no power, otherwise than

as in this ,section specified, to authorize a Convention for revising and amending the

Constitution.

ARTICLE XIII.

PROVISIONS FOR PUTTING THIS CONSTITUTION INTO FORCE.

And we do further ordain as follows:

SECTION 1. The preceding parts of this instrument shall not take effect unless this

Constitution be adopted by the people at the election to be held as hereinafter directed;

but the provisions of this article shall be in force from the day of the adoption of this

Constitution by the Representatives of the people in this Convention assembled.

§ 2. For the purpose of ascertaining the sense of the people in regard to the adoption

or rejection of this Constitution, the same shall be submitted to the qualified voters of

the State, at an election to be held on the sixth day of June, one thousand eight hun

dred and sixty-five,-at the several election precincts in this State, and elsewhere, as

hereafter provided. On that day, or on any day not more than fifteen days prior thereto,

such qualified voters of this State as shall then be absent from the places of their

residence. by reason of their being in the military service of the United States, or of

this State, whether they then be in or out of this State, shall be entitled to vote on the

adoption or rejection of this Constitution. For that purpose, a poll shall be opened in

each Missouri regiment or company in such service, at the quarters of the commanding

oflicer thereof; and the voters of this State belonging to such regiment or company, and

any others belonging to any other such regiment or company, and who may be present,

may vote at such poll. Any one or two commissioned officers of such regiment or

company, who may be present at the opening of the polls, shall act as judge or judges

of the election; and if no such oflicer be present, then the voters of such regiment or

company present, shall elect two of the voters present to act as such judges. Every

such judge shall, before any votes are received, take an oath or affirmation that he will

honestly and faithfully perform the duties of judge, and make proper return of the votes

given at such election; and such oath the judges may administer to each other. In

any election held in a regiment or company, the polls shall be opened at eight o’clock,

A. M., and closed at six o’clock, P. M.

§ 3. The election provided for in the next preceding section shall be by ballot. Those

ballots in favor of the Constitution shall have written or printed thereon the words,

"New Constitution—-Yes :" those against the Constitution shall have written or printed

thereon the words, “New Constitutiou—No.”

§ 4. The said election shall be conducted, and the returns thereof made to the clerks

of the several County Courts, and by them immediately certified to the Secretary of

State, as provided by law in the case of elections of State oflicers; and where an elec

tion shall be held in a regiment or company, the returns thereof, with the poll books,‘

shall be certified to the Secretary of State, and may be transmitted by mail, or by any

messenger to whom the judges of the election may intrust the same for that purpose.
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§ 5. Any qualified voter of this State, within the State, who, on the day of said elec

tion, shall be absent from the place of his residence, may vote at any place of voting,

upon satisfymg the judges that he is a qualified voter, and being sworn by them that

he has not voted, and -will not vote, at said election in any other election precinct

‘ § 6. At said election no person shall be allowed to vote who would not be a qualified

voter according to the terms of this Constitution, if the second article thereof were then

in force. The judges of election shall administer to every person offering to vote, in lieu

of the oath now required to be taken by voters under the ordinance of June 10th, 1862,

the following oath, to wit: “ I, A, B, do solemnly swear that I am well acquainted

with the terms of the third section of the second article of the Constitution of the State

of Missouri, adopted by the Convention which assmbled in the city of St. Louis, on the

6th day of January, eighteenhuudred and sixty-five, and have carefully considered the

same: that I have never, directly or indirectly, done any of the acts in said section

specified; that I have always been truly and loyally on the side of the United States

against all enemies thereof, foreign and domestic; that I will bear true faith and allegi‘

ance-to the United States, and will support the Constitution and laws thereof as the

supreme law of the land, any law or ordinance of any State to the contrary notwith

standing; that I will, to the best of my ability, protect and defend the Union of the

United States, and not allow the same to be broken up and dissolved, or the government

thereof to be destroyed or overthrown, under any circumstances, if in my power to

prevent it; and that I make this oath without any mental reservation or evasion, and

hold it to be binding on me.” Should any such person decline to take said oath, he

shall not be permitted to vote at said election; but the taking thereof shall not be

deemed conclusive evidence of the right of such person to vote, but such right may

be disputed and disproved. Any person who shall falsely take, or having taken, shall

thereafter willfully violate the oath prescribed in this section, shall, upon conviction

thereof by any court of competent jurisdiction, be adjudged guilty of the crime of per

jury, and shall be punished therefor in accordance with existing law.

§ 7. On the first day of July next ensuing said election, the Secretary of State shall,

in presence of the Governor, the Attorney-General, or the State Auditor, proceed to

examine and cast up the returns of the votes taken at said election, and certified to him,

including those of persons in the military service; and if it shall appear that a majority,

of all the votes cast at such election were in favor of the Constitution, the Governor

shall issue his proclamation, stating that fact, and this Constitution shall, on the fourth

day of said month of July, be the Constitution of the State of Missouri.

' § 8. The oflicer now known as the “ Auditor of Public Accounts” shall hereafter be

styled State Auditor.

§ 9.  The oflice of Register of Lands shall continue until the General Assembly shall

abolish the same.

Done by the Representatives of the people of the State of Missouri, in Convention

assembled, at the city of St. Louis, on the 8th day of April in the year of our Lord one

thousand eight hundred and sixty-five, and of -the Independence of the United States

the eighty-ninth.

' - ARNOLD KREKEL, of St. Charles County, President.

' ‘CHAS. D. DRAKE, of St. Louis, Vice-President.

' Attest:

Anos P. Fosrsn, Secretary.

Tnos. PaoCToa, Ass’t Sedy.

‘ [Signed also by thirty-nine other Delegates.]

 

ORDINANCES ADOPTED BY. THE CONVENTION.

AN ORDINANCE ABOLISHING SLAVERY IN MISSOURI.

ADOPTED JANUARY 11, 1865.

‘ Be it Ordained, etc., That hereafter in this State there shall be neither slavery nor

involuntary servitude, except in punishment of crime whereof the party shall have been

duly convicted; and all persons held to service or labor as slaves, are hereby declared

free. 1
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AN ORDINANCETO PROTECTEMANCIPATED NEGROES FROM‘

APPRENTICESHIP. ‘

ADOPTED JANUARY 12, 1865.

Be it Ordained, etc., That no person emancipated bythe “Ordinance abolishing

Slavery in Missouri,” adopted on the eleventh day of January, one thousand eight hun

dred and sixty-five, shall, by any County Court or other authority, be apprenticed, or

bound for any service, except in pursuance of such laws as the General Assembly of

  this State may hereafter enact, made specially applicable to the persons so emancipated.

AN ORDINANCE PROVIDING FOR THE VACATING OF CERTAIN ‘CIVIL

OFFICES IN THE STATE, FILLING THE SAME‘ ANEW, AND PROTECTING

THE CITIZENS FROM INJURY AND HARASSMENT. '

ADOPTED MARCH 17, 1365.  

SECTION 1. Be it Ordained, etc, That the oflices of the Judges of the Supreme Courts,

\of all Circuit Courts, and of all Courts of Record established by any act of the General

Assembly, and those of the Justices of all'County Courts, of all Clerks of any of the

aforesaid courts, of all Circuit Attorneys and their assistants, and of all Sheriffs and

County Recorders, shall be vacated on the first day of May, one thousand eight hundred

and sixty-five, and the same shall be.filled for the remainder of the term of each of said

offices respectively, by appointment by the Governor. The Governor shall in like man

ner, and with like effect, fill any vacancy now existing in any of said oflices. Every

person appointed by the Governor under this Ordinance, shall, before. entering upon the

discharge of the duties of his oflice, take the oath prescribed in the second section of

the “Ordinance defining the qualifications of voters and civil oflicers in this State,”

adopted Juue tenth, one thousand eight hundred and sixty-two, and shall give bond in

such form, in such sum, and with such security, as are required by existing laws.

§ 2. No person shall be prosecuted in any civil action, or criminal proceeding, for or

on account of any act by him done, performed or executed, after the first day of Jan

uary, one thousand eight hundred and sixty-one, by virtue of military authority vested

in him by the government of the United States, or that of this State, to do such act,

or in pursuance of orders received by him or them from any person vested with such

authority; and if any action or proceeding be brought orinstituted against any person

for the doing of any such act, the defendant may plead in bar thereof, and give this

'ordinance in evidence. The provisions of this section shall apply in all cases where

suits are now pending, in the same manner, and with like effect, as in suits or actions

hereafter brought.

AN ORDINANCE PROVIDING FOR OBTAINING THE VOTES OF MIS

SOURI SOLDIERS ON THE CONSTITUTION.

' ADOPTED APRIL 8, 1865.

SECTION 1. Be :'tordaincd, et4:., The Governor of this State is required on or before the

‘fifteenth day of May next, or immediately thereafter, to send messengers to the different

points where there are citizens of this State, beyond the limits thereof, in the volunteer

‘army of the United States. in order to obtain the votes of such persons upon the adop

tion or rejection of the Constitution adopted by this Convention. The said messengers

shall be provided with duly prepared poll books for said election, the expense whereof,

and also the compensation of such messengers, and all other expenses connected with

sending such messengers, shall be certified by the Governor; and the State Auditor

shall draw his warrant upon the Treasurer for all amounts so certified, payable out of

any money in the treasury not otherwise appropriated. .

§ 2. That such number of copies of the new Constitution adopted by this Convention,

as the Governor may think necessary to a proper understanding of the Constitution,

shall be sent to the Missouri soldiers with such messengers.

AN ORDINANCE FOR THE ORGANIZATION AND GOVERNMENT OF THE

MISSOURI MILITIA.

ADOPTED APRIL 8, 1865.

SECTION l. Be it ordained, etc , All able-bodied male inhabitants of the State of Mis

souri shall be liable to military duty under this ordinance, except as is hereinafter pro

vided. and, when organized, shall constitute and be known and designated as the

“Missouri Militia.”

§ 2. Persons over the age of forty-five years. and under the age of eighteen years;

United States mail carriers, when actually employed as such; United States and State

oflioers; one miller to each public mill, and an engineer for the same, when actually



. cONsmromON or MIssoUR1—1865.

employed in said capacity; teachers of public schools; ministers of the Gospel; regular

practicing physicians, and railroad employees, shall be exempt from duty in the militia,

and shall be entitled to, and receive from the “enrolling oflicer,” a “certificate ” to that

effect, on producing to said “enrolling oflicer ” satisfactory evidence of their respective

avocations or employments.

§ 3. There shall be an enrolling oflicer for each county, with the rank of a lieutenant,

‘- appointed by the commanding oflicer of each sub-district, whose duty it shall be to

enroll all persons in said county, liable to do military duty, once in each year; and all

' enrollments heretofore made under existing laws shall be taken and considered as made

under this ordinance.

§ 4. The militia, as soon as enrolled, shall be organized into platoons, companies,

regiments, and brigades. A platoon shall be composed of not less than thirty-two nor

more than forty-six privates, two sergeants, four corporals, and one lieutenant. A com

pany shall consist of the number of men, commissioned and non-commissioned officers

' prescribed by the Revised Regulations of the Army of the United States. A regiment

shall consist of eight companies or more, with the number of field and staff officers

prescribed by “Army Regulations” for the particular branch of service to which it may

be assigned. A brigade shall consist of three or more regiments.

§ 5. Platoous or companies, as soon as organized, shall elect their commissioned

oflicers, which olficers, together with all brigade, regimental, and stafl‘ oflicers appointed

‘ by the Governor, and all non-commissioned oompan oflicers, shall, before commissions

or warrants, as the case may be, shall [be] issne[d to them, take and subscribe the

following oath: “I, A. B., aged -— years, of the county of ———, in the State of Mis

souri, and a native of ——, do on oath (or aflirmation) declare that I have not, during

the present rebellion, taken up arms or levied war against the United States nor against

-‘the State of Missouri, nor have I willfully adhered to the enemies of either, whether

domestic or foreign, by giving aid and comfort, by denouncing said governments. or

‘either of them, by going into or favoring or encouraging others to go into, or favor

secession, rebellion, or disunion, but have always in good faith opposed the same; and

further, that I will support, protect, and defend the Constitution of the United States

-and of the State of Missouri against all enemies or opposers, whether domestic or

foreign, any ordinance, law, resolution of any State Convention or Legislature, or of any

orders, organization, secret or otherwise, to the contrary notwithstanding, and that I do

this with an honest purpose. pledge and determination faithfully to perform the same,

without any mental reservation or evasion whatever, so help me God.”

§ 6. The Governor shall nominate, and by and with the advice and the consent of the

Senate, appoint two Brigadier-Generals, and no more, and as many Colonels, Lieutenant

Colonels and Majors as may be necessary for properly disciplining and governing the

force organized under this Ordinance. Provided, however, That the oflicers and men

thus commissioned and organized shall not be entitled to, nor receive any pay, rations or

emoluments when not in actual service. '

§ 7. The part of the State north of the Missouri river shall be known as the “First

Military District,” and the part of the State south of said river shall be known as the

"' Second Military District,” which shall be divided into such sub-districts as, in the judg

ment of the Commander-in-Clnef, the good of the service may require.
§ 8. The stafli of general officers shall be the same as for the time may be prescribed

by regulations of the United States Army, or orders of the War Department, governing

appointments of officers of the same grade in the United States service, all of whom
shall be detailed from the line of the command of the oflicer to whose stafli they are

attached.

§ 9. The staff of the Commander-in-Chief shall be an Adjutant-General, with the rank

and pay of Colonel of cavalry; a Quartermaster-General, an Inspector-General and a

Commissary-General, each with the rank and pay of a Colonel of cavalry; a Paymaster

General, with the rank and pay of Lieutenant-Colonel of infantry; a Surgeon-General,

with the rank and pay of Colonel of infantry; a Judge-Advocate-General, with the rank

and pay of Lieutenant-Colonel of infantry; three aids-do-camp, with the rank and pay

of Major of infantry. He may detail from the line and field officers of any regiment

. such oflicers as he may deem proper, and assign them to duty on his staff.

§ 10. It shall be lawful for the Commander-in-Chief to call into service such platoons,

companies or regiments as the safety and peace of the State may require, and to issue

such instructions as may be necessary to insure strict discipline and familiarity in drill.

§ 11. The publication of the proclamation of the Governor shall be deemed suflicient

notice to all persons, subject to military duty, to report to their respective commanding

oflicer for active service.
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§.12. The Articles of War and Army Regulations, as‘ published by authority of the

War Department of the United States, shall be observed by the Missouri Militia in every

particular not otherwise provided by this Ordinance, and the manner of drill shall be

such as is prescribed in the tacties adopted for the United States Army. ‘

§13. Whenever the militia, or any part of it. is called into service, the Inspector

.General or his assistants, shall muster such force into the service on the rolls of the

platoon or company, one of which rolls shall be retained by the commanding ofliesr of

- the platoon-or company, one copy shall be returned tothe Adjutant-General of the State,

and one copy to the district head-quarters. He shall administer to each platoon or com

pany separately the following oath: “ You and each of you do solemnly swear that

‘you will support, protect and defend the United States and the State of Missouri, and

the Constitution and laws thereof, against all their enemies; that you will assist in

enforcing the laws, and will obey all lawful orders of the oflicers having authority to

command you whilst in the service, so help you God.” And any person subject to mill

-tary duty who shall refuse to take said oath, shall be considered and treated as a prisoner

of war. ,

/ § 14. The Surgeon-General shall appoint a physician or surgeon for each county to

examine persons claiming exemption, who shall give to every person exempted by him a

certificate, and shall return to the oflice of the Adjutant of the district, within five days

.after the close of each of lns. sittings, a complete list of all persons so exempted.

The physician or surgeon so employed shall receive the pay of a Major of infantry while

actually engaged in such service.

'§ 15. Any physician or surgeon, authorized by the provisions of this Ordinance to issue

certificates of exemption, who shall fraudulently issue any such certificates, shall be liable

to a fine of not less than five hundred dollars, to be recovered by indictment before the

Circuit Court of the proper county, except St. Louis county, where the indictment shall

be before the Criminal Court. -

§ 16. Every person who neglects or refuses to enroll himself shall pay the sum of

twenty dollars, to be levied upon his goods and chattels, by order of the commanding

oflicer of the district, and may be imprisoned or put at hard labor by said oflicer until

said fine is paid, and shall then be enrolled and assigned to such platoon or company as

.the commanding oflicer of the district may direct; and any person duly enrolled and lia

ble to miltia service who shall refuse or neglect to perform such service, shall pay a fine

of five dollars per day for every day he fails to render such service, after having been

thereto required by his oflicers, and in addition thereto such delinquent shall be subject

to arrest, trial and punishment, within the discretion of a court-martial, and nothing in

this section shall be construed to exempt any man from military service.

§ 17. The commanding oflicer of each platoon or company shall certify to the com

manding officer of the batallion' or regiment to which he is attached, a list of all persons

liable to fine under the provisions of this Ordinance, with the number of days each per

son has neglected or refused to do duty, which list shall be, by the commanding oflicer

of the battalion or regiment, certified to the clerk of the Circuit Court of the county ten

days before the next term of the said court, who shall place a copy ofsaid list in a con

spicuous place in his cffies at leastfive days before the first day of the term.

§ 18. It shall be the duty of the Circuit Court to rendera judgment. an award, an

execution, against each person named in said lists for the sum due by him, and costs,

which shall be collected as other fines. The Sheriff of the county may collect all sums

due in said lists before judgment, and shall pay over the same to the State treasury to

the credit of the “Union Military Fund.” He shall certify to the commanding oflicer of

the district the names of all persons who fail to pay the amount stated against them in

said lists, or who have no-property whereof to levy such execution. And the command

ing oflicer of the district shall arrest and put at labor the persons mentioned in the last

named list, until the amounts due by them are paid. And it shall be the duty of the

Circuit Attorney of the proper circuit to prosecute all such matters as shall come before

the said court by virtue of this section. - '

§ 19. The sum of titty cents per day shall be reckoned to every person put at labor,

under the provisions of this Ordinance, until the fine or penalty due by him is fully paid.

§-20. The uniform of the Missouri militia shall be the same as prescribed by the

United States Army Regulations for the army of the United States, until otherwise

ordered by the Commander-in-Chief.

§ 21. All oflicers, when on duty, shall wear the uniform of their rank, and no person,

not in the military service of the State or the United States, shall wear any insignia of

rank,or any part of uniform, under a penalty of twenty dollars for every offense, to be

recovered by suit and summary trial before,any Justice of the Peace. 1
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§ 22. The pay of the militia shall be the same for oflicers and men as ailcwizd for

the time by the United States to oflicers and soldiers, and fifty cents for each day’s

service of his horse, when he is mounted ; and such pay shall be in the same funds in

Which the United States Volunteers are paid, or their equivalent.

§ 23. All taxes levied and collected for military purposes, and all fines imposed upon

- militia men by this Ordinance, all proceeds of the sale of contraband or captured prop

erty seized or captured by the militia, and all other appropriations and levies made for

. the benefit of the militia, shall likewise be paid into the treasury, to the credit of the

-said union military fund. Out of such fund shall be paid, first, all sums now due

the enrolled Missouri militia for services rendered, and union military bonds now out

standing or hereafter issued, and second, all expenses incurred according to law, and

audited by the proper oflicers, and appropriations for military purposes, as other claims

against the State.

§ 24. The Governor of the State shall lay before the General Assembly, at each

:regular session thereof, a report of the moneys expended for militia purposes, and an

estimate of the funds necessary for support of the militia for the next two years.

§ 25. The Commander-in-Chief may assign to duty, as paymasters, such oflicers as

may to him seem proper, not exceeding four (4) in number, with the rank and pay of

majors of infantry, and require them, before entering upon the discharge of the duties

of the oflice, to execute a bond in a sum and with such securities as he shall order, con

ditioned for the faithful performance of their duty.

’§ 26. Any oflicer, civil or military, who may refuse to account for and pay over,

according to law, any moneys or property coming to his hands belonging to the militia

fund, shall, upon conviction thereof in the Circuit or Criminal Court, on indictment, be

sentenced to imprisonment in the penitentiary for a term of not less than five nor more

than ten years.

§ 27. 00urts-Martial.—Courts-Martial shall be constituted and shall proceed in all

‘cases, and be governed by the laws and regulations prescribed for the United States

Army.

§ 28. The General Assembly of this State shall provide the ways and means for the

payment of the Missouri militia, and may, at any time, amend or repeal this Ordinance.

§ 29. An act entitled: “ An act for the organization and government of the Missouri

militia,” approved February 10, 1865, and all other acts or parts of acts, inconsistent

with the provisions of this Ordinance, are hereby abrogated.

AN ORDINTANCE FOR THE PAYMENT OF STATE AND RAILROAD INDEBT

EDNESS.

ADOPTED APRIL 8, 1865.

SECTION 1. Be it Ordained, etc., There shall be levied and collected from the Pacific

railroad, the North Missouri railroad company, and the St. Louis & Iron Mountain

railroad company, an annual tax of ten per centum of ‘all their gross receipts for the

-transportation of freight and passengers (not including amounts received from, and taxes

paid to the United States), from the first of October, 1866, to the 1st of October, 1868,

and fifteen per centum thereafter, which tax shall be assessed and collected in the county

of St. Louis, in the same manner as other State taxes are assessed and collected,

and shall be appropriated by the General Assembly to the payment of the principal and

interest now due, or hereafter to become due. upon the bonds of the State, and the bonds

guaranteed by the State, issued to the aforesaid railroad companies. '

§ 2. A like tax of fifteen per centum shall be assessed and collected from the Hanni

bal and St. Joseph railroad company, and from the Platte county railroad company,

whenever default is made by said companies, or either of them, in the payment of the

interest or principal of the bonds of the State, or the bonds guaranteed by the State, issued

to said companies, respectively, which tax shall be assessed and collected in such manner

as the General Assembly may by law direct, and shall be applied for the payment ofthe

principal and interest of said bonds as the same may become due and payable.

§ 3. The tax in this ordinance specified shall be collected from each company herein

before named only for the payment of the principal and interest of the bonds, -for the

payment of which such company shall be liable, and, whenever such bonds and interest

shall have been fully paid, no further tax shall be collected from such company; but

nothing shall be received by the State in discharge of any amounts due upon said bonds

except cash or other bonds or obligations of this State. '

§ 4. Should either of said companies refuse or neglect to pay said tax, as herein

required, and the interest or principal of any of said bonds or any part thereof remain
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due and unpaid, the General Assembly shall provide, by law, for the sale of the railroad

and other property, and the franchises of the company that shall thus be in default, under

the lien reserved to the State, and shall appropriate the proceeds of such sale to the

payment of the amount remaining due and unpaid from said company.

§ 5. Whenever the State shall become the purchaser of any railroad or other property

or the franchisee sold as hereinbefore provided for, the General Assembly shall provide

by law, in what manner the same shall be sold, for the payment of the indebtedness of

the railroad conpany in default; but no railroad or other property, or franchises pur

chased by the State, shall be restored to any such company, until it shall have first

paid in money, or in Missouri State bonds, or in bonds guaranteed by this State, all

interest due from said company; and all mterest thereafter accruing shall be paid semi

annually, in advance; and no sale or other disposition of any such railroad or other

property, or their franchises, shall be made without reserving a lien upon all the pro

perty and franclnses thus sold or disposed of, for all sums remaining unpaid; and all

payments therefor shfll be made in money, or in the bonds or other obligations of this

State.

§ 6. The General Assembly shall provide, by law, for the payment of all State indebt

edness not hereinbefore provided for; and for this purpose a tax of one-quarter of one

per centum on all real estate, and other property and effects subject to taxation, shall

be assessed and collected, and shall be appropriated for the payment of all such indebt

edness that may have matured, and the surplus, if any, shall be set apart as a sinking

fund for the payment of the obligations of the State that may hereafter become due, and

for no other purpose whatsoever.

§ 7. At the election to be held on the 6th day of June, eighteen hundred and sixty

flve, for the purpose of ascertaining the sense of the people in regard to the adoption

or rejection of the Constitution adopted by this Convention, the question of the adop

tion or rejection of this ordinance shall be submitted to the voters of this State, who

shall be qualified as voters under the provisions of article 13th of said Constitution,

and shall take the oath in said article prescribed; and the vote of such election shall be

taken, and returns thereof made, at the same time, under the same restrictions and in

the same manner as in said article is provided for the vote upon the question of the

adoption or rejection of said Constitution. The election herein provided for shall be

by ballot. Those ballots in favor of this ordinance shall have written or printed thereon

the words, "Shall the Railroads pay their Bonds 1 Yes.” Those opposed to this ordinance

shall have written or printed thereon, the words, “Shall the Railroads pay their Bonds 2

No.” If the majority of all the votes cast at such election shall be in favor of this

ordinance, the same shall be valid and have full force and effect as a part of the Consti

tution of this State, whether the new Constitution adopted by this Convention be adopted

or rejected.

If a majority of such votes shall be against this ordinance, it shall have no force or

validity whatsoever.

The Governor of this State shall by proclamation make known the result of the

election herein provided for.
I

AN ORDINANCE FOR PAYING THE OFFICERS, MEMBERS AND OTHERS

OF THE MISSOURI STATE CONVENTION.

ADOPTED APRIL 5, 1865.

1st. Be it ordained, etc., That there be and is hereby appropriated out of any money

in the treasury of this State, the sum of twenty thousand dollars for the payment of

members, and all other expenses of the Missouri State Convention.

2d. The State Treasurer is hereby required and authorized to pay to the chairman of

the committee on accounts (Mr. Ferdinand Meyer), the aforesaid sum of twenty thousand

dollars, and to take his receipt therefor; and the committee on accounts shall audit all

indebtedness incurred by this Convention; and if any debts should remain unpaid after

the above appropriation is exhausted, then the General Assembly at its next session

shall provide for the full and complete payment of the same.

3d. The Auditor of Pubhc Accounts is required and authorized to audit the accounts

of the committee on accounts, and make full settlement with them, paying them per

diem and mileage now allowed to a member for all the necessary time occupied and

journeys madsafter the close of this Convention.
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CONSTITUTION OF NEBRASKA. 1867.*

PREAMBLE.

We, the people of Nebraska, grateful to Almighty God for our freedom, in order to

secure its blessmgs, form a more perfect government, insure domestic tranquillity and

promote the general welfare, do establish this Constitution.

ARTICLE I.

DECLARATION OF RIGHTS.

SECTION 1. All men are born equally free and independent, and have certain inherent

rights; among these are life, liberty, and the pursuit of happiness. To secure

these rights, governments are instituted among men, deriving their just powers from

the consent of the governed.

§ 2. There shall be neither slavery nor involuntary servitude in this State, otherwise

than for the punishment of crime, whereof the party shall have been duly convicted.

§ 3. Every person may freely speak, write and publish his sentiments on all subjects,

being responsible for the abuse of that right, and no laws shall be passed to restrain or

abridge the liberty of speech or of the press. In all criminal prosecutions or indict

ments for libel the truth may be given in evidence; and if it shall appear to the jury

that the matter charged as libelous be true. and was published with good motives and for

justifinble ends, the party shall be acquitted; and the jury shall have the right to

determine the law and the fact.

§ 4. The right of the people peaceably to assemble to consult for the common good,

and to petition the government, or any department thereof, shall never be abridged.

§ 5. The right of trial by jury shall remain inviolate, but the Legislature may

authorize trial by a jury of a less number than twelve men, in inferior courts.

§ 6. All persons shall be bailable by sufficient sureties, except for capital offenses,

where the proof is evident, or the presumption great. Excessive bail shall not be

required; nor excessive fines imposed. nor cruel and unusual punishments inflicted.

§ 7. In all criminal prosecutions and in cases involving the life or liberty of an indi

vidual, the accused shall have the right to a speedy and public trial by an impartial

jury; to be informed of the accusation against him; to have a copy of the same when

demanded ; to be confronted with the witnesses against him; to have compulsory pro

cess for his witnesses; and to have the assistance of counsel.

§ 8. No person shall be held to answer for a criminal offense unless on the present

ment or indictment of a grand jury except in cases of impeachment, or in cases

cognizable by Justices of the Peace, or arising in the army or navy, or in the militia,

when in actual service in time of war, or public danger; and no person for the same

offense shall be put twice in jeopardy of punishment, nor shall be compelled in any

criminal case to be a witness against himself. All persons shall, before conviction, be

bailable by suflicient sureties, except for capital offenses, when the proof is evident or

the presumption great; and the privilege of the writ of habeas corpus shall not be sus- ’

pended, unless when, in cases of rebellion or invasion, the public safety may require.

§ 9. All courts shall be open, and every person, for an injury done him in lns land,

goods, person, or reputation. shall have remedy by due course of law, and justice

administered without denial or delay.

§ 10. Treason against the State shall consist only in levying war against the same, or

in adhering to its enemies, giving them aid and comfort. No person shall be convicted

of treason unless on the testimony of two witnesses to the same overt act, or on con

fession in open court.

' A Territorial government was organized in Nebraska on the 30th of May, 1854. On the 19th of

April 1864, Congress passed a law enabling the inhabitants to form a State governrwnt upon certain

conditions, which be ng accepted, a Constitution was submitted to the 2people une 8. 1866, and

amgoved by them Just before the close of the session of Congress. July , 1866, a bill was passed

b oth Houses admitting Nebraska as a State, but this was neither signed nor rejected by the Pre

s dent. Near the close 0 the Thirty-ninth Congress, March, 1867, this State was admitted as the

thirty-seventh of the Union.
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§l1. The right of the people to be secure in their persons, houses, papers, and

effects, against unreasonable searches and seizures shall not be violated; and no warrant

shall issue but upon probable cause, supported by oath or affirmation. and particularly

describing the place who searched, and the person or things to be seized.

§ I2. No bill of attainder, expost jacto law, nor any law impairing the obligation of

contracts shall ever be passed; and no conviction shall work corruption of blood or

forfeiture of estate.

§ 13. The property of no person shall be taken for public use without just compensa

tion therefor.

§ 14. No distinction shall ever be made by law between resident aliens and citizens

in reference to the possession, enjoyment or descent of property.

§ l5. No person shall be imprisoned for debt in any civil action on mesne or final

process, unless in cases of fraud.

§ 16. Allmen have a natural and indefeasible right to worship Almighty God accord

ing to the dictates of their own conscience. No person shall be compelled to attend,

erect, or support any place of worship, or maintain any form of worship against his

consent, and no preference shall be given by law to any religious society, nor shall any

interference with the rights of conscience be permitted. No religious test shall be

required as a qualification for oflice, nor shall any person be incompetent to be a witness

on account of his religious belief; but nothing herein shall be construed to dispense

with oaths and aflirmations. Religion, morality, and knowledge, however, being

essential to good government, it shall be the duty of the Legislature to pass suitable

laws to protect every religious denomination in the peaceable enjoyment of its own

mode of public worship and to encourage schools and the means of instruction.

S 17. The military shall be in strict subordination to the civil power.

18. The writ of error shall be a writ of right in all capital cases, and shall operate

as a supersedeas to stay the execution of the sentence of death until the further order

of the Supreme Court in the premises.

§ 19. The blessings of a free government can only be maintained by a firm adherence

to justice, moderation, temperance, frugality, and virtue, and by frequent recurrence to

fundamental principles.

§ 20. This enumeration of rights shall not be construed to impair or deny others

retained by the people, and all powers not herein delegated remain with the people.

ARTICLE II.

LEGIsLATIVE.

SECTION 1. The Legislative authority of thisState shall be vested in a General 'Assem

bly which shall consist of a Senate and House of Representatives, and the style of

every law shall be

“ Be it enacted by the Legislature of the State of Nebraska.”

§ 2. Every male person of the age of twenty-one years, or upwards, belonging to

either of the following classes, who shall have resided in the State, county, precinct and

ward, for the time provided by law, shall be an elector:

First White citizens of the United States.

Second. White persons of foreign birth who shall have declared their intention to

become citizens conformable to the laws of the United States on the subject of natural

ization.

§ 3. The Legislature shall provide bylaw for an enumeration of the inhabitants of

the State in the year one thousand eight hundred and seventy-five, and at the end of

every ten years thereafter; and at their first session after such enumeration, and also

after each enumeration made by the authority of the United States, the Legislature

shall apportion and district anew the members of the Senate and House of Representa

tives, according to the number of inhabitants, excluding Indians not taxed, and soldiers

and officers of the United States army and navy.

§ 4. Senators and Representatives shall be elected biennially, by the electors in the

respective counties or districts, on the second Tuesday of October. Their term of

office shall commence on the first day of January next thereafter, and continue two

years, except the Senators and Representatives to the first Legislature under this Con

stitution. whose election aud term of oflice shall be as hereinafter provided.

§5. The Senators and Representatives shall be chosen by districts of convenient

contiguous territory, as compact as may be, to be defined by law, except as to the first

election which is hereinafter provided for.

§ 6. Every white male citizen, who shall be a qualified elector in the district which

he may be chosen to represent, shall be eligible to a seat in the Legislature.
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§ 7. Each House shall be the judge of the election and qualifications of its own

members. and a majority of each shall constitute a quorum to do business, but a smaller

number may adjourn from day to day, and may compel the attendance of absent mem

bers in such manner and under such penalties as each House may provide.

§ 8. The Senate shall consist of thirteen members, and the House of Representatives

shall consist of thirty-nine members and shall not be increased for the term of ten

years after the adoption of this Constitution ; Provided, That after the expiration of said

ten years. the Legislature shall have power to increase the number of Senators and Rep

resentatives, so as to correspond with the increase of the population of the State ;

Promided, Such number shall at no time be more than twenty-five in the Senate and

seventy-five in the House of Representatives.

§ 9. The mode of organizing the House of Representatives at the commencement of

each regular session shall be prescribed by law.

§ 10. Each House shall choose its own oflicers, may determine its own rule of pro

ceedings. punish its members for disorderly conduct, and with the concurrence of two

thirds expel a member, but not the second time for the same cause; and shall have all

other powers necessary to provide for its safety and the undisturbed transaction of its

business.

§ 11. Each House shall keep a correct journal of its proceedings, which shall be

published. At the desire of any three members in the Senate, or any five members in

the House, the ayes and nays shall be entered upon the journal, and on the passage

of every bill, in either House, the vote shall be taken by yeas and nays, and entered

upon the journal, and no law shall be passed in either House without the concurrence

of a majority of all the members elected thereto.

§ 12. The first session of the Legislature under this Constitution shall be held on the

fourth day of Julv, one thousand eight hundred and sixty-six; and all regular sessions

thereafter shall commence on the first Thursday after the first Monday in January,

biennially. But the Legislature may on extraordinary occasions be convened by procla

mation of the Governor, and when so convened shall transact no business, except such

as relates to the objects for which they were so convened, to be stated in the proclama

tion of the Governor.

§ 13. No member of the Legislature shall, during the term for which he was elected,

be appointed or elected to any civil office in the State which shall have been created, or the

emoluments of which shall have been increased, during the term for which he was elected.

§ 14. No person being a member of Congress, or holding any military or civil oflice

under the United States, shall be eligible to a seat in the Legislature; and if any per

son shall, after his election as a member of the Legislature, be elected to Congress, or

be appointed to any oflice, civil or military, under the Government of the United States,

his acceptance thereof shall vacate his seat.

§ 15. The Governor shall issue writs of election to fill such vacancies as may occur in

either House of the Legislature.

§ 16. Members of the Legislature shall in all cases, except treason, felony, or

breach of the peace, be privileged from arrest, nor shall they be subject to any civil

process, during the session of the Legislature, nor for fifteen days next before the com

mencement, and after the termination of each session.

§17. No member of the Legislature shall be liable in any civil action or criminal

prosecution whatever, for words spoken in debate.

§ 18. Bills may originate in either House; but may be altered, amended, or rejected

in the other.

§ 19. Every bill shall be fully and distinctly read on three different days, unless, in

case of urgency, three-fourths of the House in which it shall be pending, shall dispense

with this rule. No bill shall contain more than one subject, which shall be clearly

expressed in its title; and no law shall be revived or amended, unless the new act

contain the entire act revived, and the sections amended; and the section or sections so

amended shall be repealed.

§ 20. The presiding officer of each House shall sign publicly, in the presence of the

House over which he presides, while the same is in session and capable of transacting

business, all bills and joint resolutions passed by the Legislature.

§ 21. Each member of the Legislature shall receive for his services three dollars for

each day’s attendance during the session, and ten cents for every mile he shall travel in

going to and returning from the place of the meeting of the Legislature, on the most

usual route.

Provided however, That they shall not receive pay for more than forty days at any

one session.
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§ 22. The Legislature shall never authorize any lottery, or grant any divorce.

§ 23. The Legislature shall provide by law that all stationery required for the use of

the State, and all printing authorized and required by them to be done for their use, or

for the State, shall be let by contract to the lowest bidder; but the Legislature may

establish a maximum price. No member of the Legislature, or other State oflicer, shall

be interested, either directly or indirectly, in any such contract.

§ 24. The Legislature shall never grant any extra compensation to any public officer,

agent, servant, or contractor, after the services shall have been rendered or the contract

entered into. Nor shall the compensation of any public oflicer be increased or dimin

iisbed during his term of office.

§ 25. Members of the Legislature, and all officers, executive and judicial, except such

inferior officers as may be by law exempted, shall, before they enter upon the duties of

their respective offices, take and subscribe an oath or aflirmation to support the Consti

tntion of the United States, and the Constitution of the State of Nebraska, and faithfully

to discharge the duties of their respective oflices to the best of their ability.

§ 26. The Legislature shall determine what persons shall constitute the militia of the

State, and may provide for organizing and disciplining the same, in such manner as

shall be prescribed by law.

§ 27. In all elections by the Legislature, the members thereof shall vote viva voce, and

their votes shall be entered on the journal.

§ 28. The House of Representatives shall have the sole power of impeachment; but

a majority of the members elected must concur therein. Impeachments shall be tried

by the Senate; and the Senators when sitting for that purpose, shall be upon oath or

aflirmation to do justice according to law and evidence. No person shall be convicted

without the concurrence of two-thirds of the Senators.

§ 29. The Governor, Secretary of State, Auditor, Treasurer, and Judges of the

Supreme and District Courts, shall be liable to impeachment for any misdemeanor in

oflice; but judgment in such cases shall extend only to removal from oflice, and dis

qualification to hold any oflice of honor, trust, or profit under this State; but the party

convicted or acquitted, shall nevertheless be hable to indictment, trial, and punishment,

according to law. All other civil officers shall be tried for misdemeanors in oflice in

such manner as the Legislature may provide. *

§ 30. No money shall be drawn from the Treasury, except in pursuance of a specific

appropriation made bylaw; and no appropriation shall be made for a longer period than

two vears.

§ 31. The Legislature may declare the cases in which any oflice shall be deemed

vacant, and also the manner of filling the vacancy where no provision is made for that

purpose in this Constitution.

§ 32. The Legislature shall not authorize the borrowing of money or the issuance of

State bonds for any sum exceeding in the aggregate fifty thousand dollars, without sub

mitting a proposition therefor to a vote of the people for their approval or rejection,

except in case of war, to repel invasion, or suppress insurrection.

EXECUTIVE.

SECT1ON 1. The Executive Department shall consist of a Governor, Secretary of

State, Auditor, and Treasurer, who shall be chosen by the electors of the State on the

second Tuesday of October. and at the places of voting for members of the Legisla

ture.

§ 2. The Governor, Secretary of State, and Treasurer shall hold their oflices for two

years; and the Auditor for f)ur years. Their terms of oflice shall commence on the

second Monday of January next after their election, and continue until their successors

are elected and qualified.

§ 3. The returns of every election, for the officers named in the foregoing section,

shall be sealed up and transmitted to the seat of Government, by the returning oflicers,

directed to the President of the Senate, who, during the first week of the session,

shall open and publish them, and declare the result, in the presence of a majority of

the members of each House of the Legislature.

The person having the highest number of votes shall be declared duly elected; but

if any two or more shall be highest and equal in votes for the same oflice, one of them

shall be chosen by the joint vote of both Houses.

§ 4. No person except a citizen of the United States and a qualified elector of the

State, shall be eligible to any oflice provided for by this Constitution.

§ 5. Should there be no session of the Legislature in January next after an election

for any of the oflicers aforesaid, the returns of such election shall be made to the Secre
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tory of State, and opened, and the result declared by the Governor, in such manner as

may be provided by law.

§ 6. The Supreme Executive power of this State shall be vested in the Gov

ernor.

§ 7. He may require information, in writing, from the oflicers in the executive depa1t

ment, upon any subject relating to the duties of their respective oflices; and shall see

that the laws are faithfully executed.

§ 8. He shall communicat/e*at every session, by message to the Legislature, the con

dition of the State, and recommend such measures as he shall deem expedient.

§ 9. He may, on extraordinary occasions, convene the Legislature by proclamation,

and shall state to both Houses, when assembled, the purpose for which they have

been convened.

§ 10. In case of disagreement between the two Houses in respect to the time of

adjournment, he shall have power to adjourn the Legislature to such time as he may

think proper, but not beyond the regular meetings thereof.

§ 11. He shall be Commander-in-Chief of the military and naval forces of the State,

except when they shall be called into the service of the United States.

§ 12. He shall have power, after conviction, to grant reprieves. oommutatious and

pardons, for all crimes and offenses except treason and cases of impeachment, upon such

conditions as he may think proper; subject. however, to such regulations as to the man

ner of applying for pardon as may be prescribed by law. ,

Upon conviction for treason he may suspend the execution of the sentence, and report

the case to the Legislature at its next meeting, when the Legislature shall either pardon,

commute the sentence, direct its execution, or grant a further reprieve.

He shall communicate to the Legislature at every regular session, each case of

reprieve, commutation, or pardon granted; stating the name and crime of the convict,

the sentence, its date, and the date of the commutation, pardon, or reprieve, with his

reasons therefor.

§ 13. There shall be a seal of the State, which shall be kept by the Governor, and

used by him oflicially, and shall be called "the great seal of the State of Nebraska.”

§ 14. All grants and commissions shall be issued in the name, and by the authority

of the State of Nebraska, sealed with the great seal, signed by the Governor, and

countersigned by the Secretary of State.

§ 15. No member of Congress, or other person holding office under the authority of

this State, or of the United States, shall execute the ofifice of Governor, except as herein

provided.

§ 16. In case of the impeachment of the Governor, his removal from oflice, death,

resignation, or absence from the State, the powers and duties of the office shall devolve

upon the Secretary of State, until such disability shall cease, or the vacancy be

filled.

§ 17. If, during the vacancy of the office of Governor, the Secretary of State shall

be impeached, displaced, resign, die, or be absent from the State, the powers and duties

of the oflice of Governor shall devolve upon the President of the Senate; and should a

vacancy occur by impeachment, death, resignation, or absence from the State of the

‘President of the Senate, the Speaker of the House of Representatives shall act as

-Governor till the vacancy be filled.

§ 18. The Governor shall receive during his continuance in oflice an annual compen

sation of one thousand dollars; the Secretary of State, six hundred dollars; the State

Treasurer, ‘four hundred dollars; and the State Auditor. eight hundred dollars.

§ 19. Every bill which shall have passed the Legislature shall, before it becomes a

law, be presented to the Gove1nor. If he approve, he shall sign it; but if not, he shall

return it, with his objections, to that House in which it shall have originated, who

shall enter the objections at large upon the journal, and proceed to reconsider it. If,

after such reconsideration, two-thirds of the members present shall agree to pass the

bill, it shall be sent, together with the objections, to the other House, by which it shall

likewise be reconsidered, and if approved by two-thirds of the members present, it

shall become a law. But in all such cases the votes of both Houses shall be determined

by yeas and nays, and the names of the members voting for or against the bill shall be

entered on the journal of each House‘respectively. If any bill shall not be returned

by the Governor within three days (Sundays excepted) afterit shall have been presented

to him, the same shall be a law, unless the Legislature shall, by their adjournment

prevent its return, in which case it shall not be a law. -

§20. The Secretary, Auditor, and Treasurer of State, shall severally perform such

duties as shall be prescribed by law.
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JUDICIARY.

SECTION 1. The Judicial power of the State shall be vested in a Supreme Court, Dis

trict Courts, Probate Courts, Justices of the Peace, and such inferior courts as the

Legislature may from time to time establish.

The Supreme Court shall consist of a Chief Justice and two Associate Justices, any

two of whom shall constitute a quorum, and shall hold a term of the Supreme Court at

the seat of government of the State, annually. Said Supreme Judges shall be elected by

the qualified electors of the State, at such time and in such manner as may be provided

by law. Said Justices of the Supreme Court shall hold their oflice for the term of six

years from the time of their election, and until their successors shall have been elected

and qualified. -

§ 2. The State shall be divided into three judicial districts, and the District Courts

shall be held at such times and places as may be provided by law, and the Legislature

shall by law assign the Justices to hold District Courts in the several districts; Provided.

That until the Legislature shall have provided by law, the Governor shall have author

ity to make such assignment.

§ 3. The Supreme Court shall have appellate jurisdiction only except in cases relating

to revenue, mandamus, qua warranto, habeas corpus. and such cases of impeachment as

may be required to be tried before it; and both the Supreme and District Courts shall

have both chancery and common law jurisdiction.

§ 4. The jurisdiction of the several courts herein provided for, both appellate and

original shall be as fixed by law; Provided, That Probate Courts. Justices of the Peace or

any inferior court that may be established by the Legislature shall not have jurisdic

tion in any matter wherein the title or boundaries of land may be in dispute. Nor shall

either of the courts mentioned in this proviso have power to order or decree the sale or

partition of real estate; And Provided, further, That Justices of the Peace, and such

inferior courts as may be established by the Legislature, shall not have jurisdiction

when the debt or sum claimed shall exceed one hundred dollars, and the jurisdiction of

the District and Probate Courts, and Justices of the Peace shall be uniform throughout

the State. .

§ 5. Probate Judges, Justices of the Peace, and persons holding inferior courts,

herein authorized to be established by the Legislature, shall be elected by the electors

of the several districts for which they may be elected in the manner and time fixed by

law.

§ 6. The salary of the Justices of the Supreme Court shall be two thousand dollars

each per annum and no more; and all other judicial oflicers shall be paid for their ser

vices in fees to be prescribed by law.

§ 7. The Legislature shall bylaw provide that on the entry or commencement of

any suit in the District Court, the party so commencing or entering such suit, shall,

before the same is so commenced or entered, pay to the Clerk of said District Court the

sum of five dollars; and in like manner on the entry or commencement of any suit in

the Supreme Court, shall pay the sum of ten dollars to the clerk thereof, which money

so paid, shall be for the use of the State, and shall be paid by said clerks to the proper

oflices designated by law, as by law may be required; which money so received shall

be held and esteemed as a judiciary fund. and to be applied in payment of the salaries of

the Justices of the Supreme Court. Which amounts so paid shall be taxed as costs

against the unsuccessful party, and collected as other costs; Provided, The Legislature

may provide, by law for dispensing with the payment of said sums of money in cases

where the party so commencing or entering suit shall be really unable to pay the same,

and the amount shall in all cases be taxed and collected as other costs; Provided, also,

That the Legislature shall have power whenever the amount so received shall exceed

the salaries of the Judges of the Supreme Court, to reduce the amount to be paid so

that the gross amount will not exceed such salaries.

§ 8. The Legislature may, after the year one thousand eight hundred and seventy

five, increase the number of Justices ot"the Supreme Court, and the judicial districts of

the State.

§ 9. In all cases heard before the Supreme Court, as an appellate court, the justice

who may have tried such cause in the court below shall not participate in the decision

thereof until the other two justices, if present, shall have failed to agree in the decision

of such cause.

§ 10. All process, writs, and other proceedings shall run in the name of “ The People

of the State ofNebraska.”
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FINANCE.

SECTION 1. No money shall be paid out of the treasury, except in pursuance of an

appropriation by law.  

§ 2. The credit of the State shall never be given or bound in aid of any individual,

association or corporation.

§ 3. The Legislature shall provide for an annual tax suflicient to defray the esti

mated expenses of the State for each year, and whenever the expenses of any year

shall exceed the income, the Legislature shall provide for levying a tax for the ensuing

year, suflicient, with other sources of income, to pay the deficiency, as well as the

expenses of such ensuing year.

§ 4. For the purpose of defraying extraordinay expenditures. the State may contract

public debts; but such debts shall never in the aggregate exceed fifty thousand dollars.

Every such debt shall be authorized by law, for some purpose or purposes to be dis

tinctly specified therein; and the vote of a majority of all the members elected to each

House, to be taken by yeas and nays,.shall be necessary to the passage of such laws;

and every such law shall provide for levying an annual tax suflicient to pay the annual

interest of such debt, and the principal within ten years from the passage of such law;

and shall specially appropriate the proceeds of such taxes to the payment of such prin

cipal and interest; and such appropriation shall not be repealed, nor the taxes be post

poned or diminished until the principal and interest of such debt shall have been wholly

paid.

§ 5. The Legislature may also borrow money to repel invasion, suppress insurrection,

or defend the State in time of war; but the money thus raised shall be applied exclu

sively to the object for which the loan was authorized, or to the repayment of the debt

thereby created.

§ 6. The State shall never contract any debt for works of internal improvement, or

be a party in carrying on such works: but whenever grants of lands or other property

shall have been made to the State, especially dedicated by the grant to particular works

of internal improvement, the State may carry on such particular works, and shall devote

thereto the avails of such grants, and may pledge or appropriate the revenues derived

from such works in aid of their completion

EMINENT DOMAIN.

SECTION 1. The State shall have concurrent jurisdiction on all rivers bordering on this

State. so far as such river shall form a common: boundary to the State, and any other State

or Territory now or hereafter to be formed and bounded by the same. And the river

Missouri, and the navigable waters leading into the Missouri. and the carrying places

between the same, shall be common highways, and forever free, as well to the inhabi

tants of the State as to the citizens of the United States, without any tax, impost, or

duty therefor.

§ 2. The title to all lands and other property, which have accrued to the Territory of

Nebraska, by grant, gift, purchase, forfeiture, escheat or otherwise, shall vest in the

State of Nebraska. .

§3. The people of the State, in their right of sovereignty, are declared to possess

the ultimate property in and to all lands within the jurisdiction of the State; and all

lands, the title to which shall fail from a defect of heirs, shall revert, or escheat to the

people.

EDUCATION.

SECTION 1. The principal of all funds arising from the sale, or other disposition of lands

or other property granted or intrusted to this State, for educational and religious purposes,

shall forever be preserved inviolate and undiminished; and the income arising therefrom

shall be faithfully applied to the specific objects of the original grants or appropriations.

The Legislature shall make such provisions by taxation or otherwise, as, with the

income arising from the school trust fund, will secure a thorough and efficient systeni

of common schools throughout the State; but no religious sect or sects shall ever have

any exclusive right to. or control of any part of the school funds of this State.

§ 2. The university lands, school lands, and all other lands wlnch have been acquired

by the Territory of Nebraska, or which may hereafter be acquired by the State of

Nebraska for educational or school purposes, shall not be aliened or sold for a less sum

than five dollars per acre.

CORPORATIONS.

SECTION 1. The Legislature shall pass no special act conferring corporate powers.

§ 2. Corporations may be formed under general laws.

-44
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§ 3. The property of corporations, now existing or hereafter created, shall forever be

subject to taxation, the same as the property of individuals.

§ 4. The Legislature shall provide for the organization of cities and incorporated vil

lages by general laws; and restrict their power of taxation, assessment, borrowing

money, contracting debts and loaning their credits, so as to prevent the abuse of such

power.

AMENDMENTS.

SECT1ON 1. If at any time a majority of the Senate and House of Representatives shall

deem it necessary to call a Convention to revise or change this Constitution, they

shall recommend to the electors to vote for or against a Convention at the next election

for members ot the Legislature; and if it shall appear that a majority of the electors vot

ing thereon have voted for a Convention, the Legislature shall at its next session provide

for calling such Convention.

BOUNDARIES.

SECTION 1. The State of Nebraska shall consist of all the territory included within the

following boundaries, to-wit: Commencing at a point formed by the intersection of

the western boundary of the State of Missouri, with the fortieth degree of north lati

tude; extending thence due west along said fortieth degree of north latitude, to a point

formed by its intersection with the twenty-fifth degree of longitude west from Wash

ington; thence north along said twenty-fifth degree of longitude, to a point formed by

its intersection with the forty-first degree of north latitude, thence west along said

forty-first degree of north latitude to a point formed with its intersection with the

twenty-seventh degree of longitude west from Washington; thence north along said

twenty-seventh degree of west longitude, to a point formed by its intersection with

the forty-third degree of north latitude; thence east along said forty-third degree of

north latitude to the Reya Paha river; thence down the middle of the channel of said

river, with its meanderings, to its junction with the Niobrara river; thence down the

middle of the channel of said Niobrara river; and following the mcanderings thereof

to its junction the Missouri river; thence down the middle of the channel of said

Missouri river, and following the meanderings thereof to the place of beginning.

SCHEDULE.

SECTION 1. That no inconvenience may arise from the change of territorial government

toa State government, it is declared that all rights, suits, actions, prosecutions, judgments,

reoognizances, claims and contracts, both as respects persons and bodies corporate, shall

continue and be enforced as if no change had taken place, and all laws now in force

shall remain in force until altered, amended, or appealed by the Legislature; Provided,

Wherever the word Territory shall occur, it shall be construed to mean State, whenever

it may be necessary, in order that such laws may conform to the State government.

§ 2. All debts, fines, penalties, recognizances, and forfeitures due and owing to the

Territory of Nebraska, shall inure to the benefit of the State, and all obligations and

bonds to the Territory of Nebraska or any oflice thereof, shall be esteemed and taken as

due and owing to the State of Nebraska, and may be in such manner enforced.

§ 2. The Governor and all other oflicers of the Territorial government, shall continue

to discharge and exercise the duties of their respective oflices, until superseded by the

provisions of this Constitution or the oflicers appointed or elected by authority of its

provisions.

§ 4. The first election for Governor, Secretary of State, Auditor of State, one Repre

sentative to Congress, the Justices to the Supreme Court, the members of the Senate

and House of Representatives, shall be held on the second day of June, one thousand

eight hundred and sixty-six, at the places, and in the manner now prescribed by law for

general elections. The members of the Senate shall be elected in and from the same

districts that are now prescribed by law for councilmen districts. The members of the

House of Representatives shall be elected in and from the same districts that are now

prescribed by law, for members to the House of Representatives of the Territory of

Nebraska, and all the oflicers mentioned, to wit: Senators and Representatives shall

hold their oflices until the first Monday in January, A. D. 1867: Governor, Secretary

of State.‘ State Auditor and Treasurer, until the second Monday in January, A. D. 1869,

and until their successors are elected and qualified; the Supreme Judges until the first

day of January, A. D. 1873.

§ 5. The first session of the Legislature shall be held at the capitol in the city of

Omaha, commencing on the fourth day of Jnly, A. D. 1866.

§ 6. This Constitution is formed, and the State of Nebraska asks to be admitted into

the Union on an equal footing with the original States on the condition and faith of the

48
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terms and propositions stated and specified in an act of Congress approved April nine

teenth, I864, authorizing the people of the Territory to form a Constitution and State

government; the people of the State of Nebraska hereby accepting the conditions in

said act specified.

§ 7. The foregoing Constitution shall be submitted to the electors of the Territory of

Nebraska at an election to be held on the second day of June in the year one thousand

eight hundred and sixty-six, in the several election districts of this Territory. The

ballots at such elections shall be written or printed as follows:

Those in favor of the Constitution, “ For the Constitution.”

Those against the Constitution, “Against the Constitution.”

The polls at said elections shall be opened at the hour of nine o’clock A. M., and

closed at six o'clock P. M., and the returns of said elections shall be made to the acting

Governor of the Territory, who, together with the United States District Attorney and

Chief Justice of the Territory, or any two of them, shall canvass the same. and if a

majority of the legal votes shall be cast for said Constitution, the same shall be the

Constitution of Nebraska.

Said Governor shall certify the same to the President of the United States; Provided,

That the said election shall be conducted and the returns made in the same manner and

under the same regulations as are prescribed by law, in the case of the election of

Territorial oflicers.

The election returns for the Governor, Secretary of State, Auditor, Treasurer and

Supreme Judges, shall be made to the same offices and the canvass of such returns

made in the same manner as is now prescribed by law for Delegate in Congress.

Resolved by the Council and House of Representatives of the Territory of Nebraska, That

the foregoing Constitution be submitted to the qualified electors of the Territory. for

their adoption or rejection, at an election, hereby authorized to be held at the time and

in the manner specified in the seventh (7th) section of the schedule of said Constitution.

and that the returns and canvass of the votes cast at said election be made as in said

section prescribed.

‘ JAMES G. MEGEATH,

Speaker of the House of Representatives.

0. P. MASON,

President of the Council.

Approved, February 9th, 1866. ALVIN SAUNDERS.

APPENDIX.

The following sections of the Enabling Act passed by Congress, approved April 19th,

1864, and referred to in the foregoing schedule, contain the donations offered to the

State of Nebraska:

SECTION 8. And be it further enacted, That provided the State of Nebraska shall be

admitted into the Union in accordance with the foregoing provisions of this act, that

twenty entire sections of the unappropriated public lands within said State be selected

and located by direction of the Legislature thereof, on or before the first day of January,

Auno Domini, eighteen hundred and sixty-eight, shall be and they are hereby granted,

in legal subdivisions of not less than one hundred and sixty acres, to said State, for the

purpose of erecting public buildings at the capital of said State for legislative and

judicial purposes, in such manner as the Legislature shall prescribe.

§ 9. And be it further enacted, That fifty other entire sections of land, as aforesaid. to

be selected and located as aforesaid, in legal subdivisions as aforesaid, shall be. and they

are hereby, granted to said State for the purpose of erecting a suitable building for a

penitentiary or State prison in the manner aforesaid.

§ 10. And be it further enacted, That seventy-two other sections of land shall be set

apart and reserved for the use and support of a State university, to be selected in

manner as aforesaid, and to be appropriated and applied as the Legislature of said State

may prescribe for the purpose named, and for no other purpose.

§ 11. And be itfurther enacted, That all salt springs within said State, not exceeding

twelve in number, with six sections of land adjoining, or as contiguous as may be to

each, shall be granted to said State for its use, the said land to be selected by the

Governor thereof, within one year after the admission of the State, and when so selected

to be used or disposed of on such terms, conditions, and regulations as the Legislature

shall direct; Provided, That no salt spring or lands, the right whereof is now vested in

any individual or individuals, or which hereafter shall be confirmed or adjudged to any

individual or individuals, shall. by this act, be granted to said State.
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§ 12. And be it further enacted, That five per centum of the proceeds of the sales of

all public lands lying within said State, which have been or shall be sold by the United

States prior or subsequent to the admission of said State into the Union after deducting

all expenses incident to the same, shall be paid to the said State for the support of

common schools.

CONSTITUTION OF NEVADA. 1864.*

PREAMBLE.

We, the people of the State of Nevada, grateful to Almighty God for our freedom, in

order to secure its blessings, insure domestic tranquillity, and form a more perfect govern

ment, do establish this Constitution.

ARTICLE I.

DECLARATION or mcnrs.

SECTION 1. All men are by nature free and equal. and have certain inalienable rights,

among which are those of enjoying and defending life and liberty ; acquiring, possessing

and protecting property, and pursuing and obtaining safety and happiness.

§ 2. All political power is inherent in the people. Government is instituted for the

protection, security and benefit of the people; and theyhave the right to alter or reform

the same whenever the public good may require it. But the paramount allegiance of

every citizen is due to the Federal government, in the exercise of all its Constitutional

powers as the same have been or may be defined by the Superior Court of the United

States; and no power exists in the people of this or any other State of the Federal

Union to dissolve their connection therewith, or perform any act tending to impair, sub

vert or resist the supreme authority of the United States. The Constitution of the

United States confers full powers on the Federal Government to maintain and perpet

uate its existence, and whensoever any portion of the States, or the people thereof,

attempt to secede from the Federal Union, or forcibly resist the execution of its laws,

the Federal Government may by warrant of the Constitution, employ armed force in

compelhng obedience to its authority.

§ 3. The right of trial by jury shall be secured to all, and remain inviolate forever; but

a jury trial may be waived by the parties in all-civil cases, in the manner to be described

by law; and in civil cases if three-fourths of the jury agree upon a verdict, it shall

stand and have the same force and effect as a verdict by the whole jury; Provided, The

Legislature, by a law passed by a two-thirds vote of all the members elected to each

branch thereof, may require a unanimous verdict notwithstanding this provision.

§ 4. The free exercise and enjoyment of religious profession and worship, without

- discrimination or preference shall forever be allowed in this State; and no person shall

be rendered incompetent to be a witness on account of his opinions on matters of

religious belief; but the liberty of conscience hereby secured shall not be so construed

as to excuse acts of licentiousness, or justify practices inconsistent with the peace and

safety of this State.

§ 5. The privilege of the writ of habeas corpus shall not be suspended, unless when, in

case of rebellion or invasion, the public safety may require its suspension.

§ 6. Excessive bail shall not be required, nor excessive fines imposed, nor shall cruel

or unusual punishment be inflicted, nor shall witnesses be unreasonably detained.

§'l. All persons shall be bailable by suflicient sureties, unless for capital olfenses,

when the proof is evident or the presumption great.

* Nevada. was organized as a Territory byactof Congress, March 21,1861. A Constitution was

submitted to the people on the 19th of Januar . 1864,and rejected by a heavy majorlt . On the 21st

of March, 1864, Congress passed an act authoriz ng the formation of a Constitution an State govern

ment for admission into the Federal Union, on an equal footing with the orl inal States. The

Convention chosen for this guflzpose. consisting of thirty-mne delegates, met at t e city of Carson,

on the 4th of July, 186-4, an journed on the 27th of the same month. The Constitution Which

they prepared, was adopted by a vote of 10,375for, to 1,284 aaabmt. and on the 31st of October, 1864

the State was declared admitted by a proclamation of the President.
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' § 8. No person shall be tried for a capital or otherwise infamous crime (except in

cases of impeachment, and in cases of the militia when in actual service, and the land

and naval forces in time of war, of which the State may keep, with the consent of Con

gress, in time of peace. and in cases of petit larency, under the regulation ofthe Legislature),

except on presentment or indictment of a grand jury; and in any trial in any court

whatever, the party accused shall be allowed to appear and defend in person and with

counsel. as in civil actions. No person shall be subject to be twice put in jeopardy for

the same offense; nor shall he be compelled, in any criminal case, to be a witness

against himself. nor be deprived of life, liberty, or property, without due process of law;

nor shall private property be taken for public use without just compensation having

been first made or secured, except in cases of war, riot, fire, or great public peril, in

which cases compensation shall be afterwards made.

§ 9. Every citizen may freely speak, write and publish his sentiments on all subjects,

being responsible hr the abuse of that right; and no law shall be passed to restrain or

abridge the liberty of speech or of the press. In all criminal prosecutions and civil

actions for libels, the truth may be given in evidence to the jury; and if it shall appear

to the jury that the matter charged as libelous is true, and was published for good

motives and for justifiable ends, the party shall be acquitted or exonerated.

§ 10. The people shall have the right freely to assemble together to consult for the

common good, to instruct their Representatives, and to petition the Legislature for

redress of grievances.

§ IL The military shall be subordinate to the civil power. No standing army shall

be maintained by this State in time of peace, and in time of war no appropriation for a

standing army shall be for a longer time than two years.

§ l2. No soldier shall, in time of peace, be quartered in any house without the con

sent of the owner, nor in time of war except in the manner prescribed by law.

S 13. Representation shall be apportioned according to population.

g 14. The privilege of the debtor to enjoy the necessary comforts of life shall be

recognized by wholesome laws, exempting a reasonable amount of property from seizure

or sale for payment of any debts or liabilities hereafter contracted; and there shall be

no imprisonment for debts except in cases of fraud, libel, or slander, and no person

shall be imprisoned for a militia fine in time of peace.

§ 15. No bill of attainder, ex post facto law, or law impairing the obligation of-con4

tracts, shall ever be passed.

§ 16. Foreigners who are or who may hereafter become bona fide residents of this

State, shall enjoy the same rights in respect to the possession, enjoyment and inheri

tance of property, as native born citizens.

§ 17. Neither slavery nor involuntary servitude, unless for the punishment of crimes,

shall ever be tolerated in this State.

§l8. The right of the people to be secure in their persons, houses, papers, and

elfects, against unreasonable seizures and searches, shall not be violated; and no war

rant shall issue but on probable cause supported by oath or aflirmation, particularly

describing the place or places to be searched, and the person or persons, and thing or

things to be seized. I

§ 19. Treason agamst the State shall consist only in levying war against it, adhering

to its enemies, or giving them aid and comfort; and no person shall be convicted of trea

son unless on the testimony of two witnesses to the same overt act or on confession in

open court.

§ 20. This enumeration of rights shall not be construed to impair or deny others

retained by the people.

ARTICLE II.

RIGHT or surraaes.

SECTION 1. Every white male citizen of the United States not laboring under the dis

abilities named in this Constitution, of the age of twenty-one years and upwards, who

shall have actually and not constructively resided in the State six months, and in the

district or county thirty days next preceding any election, shall be entitled to vote for

all oflicers that now are or hereafter may be elected by the people, and upon all ques

tions submitted to the electors at such election ; Provided, That no person who has been

or may be convicted of treason or felony in any State or Territory of the United States,

unless restored to civil rig-hts, and no person who, after arriving at the age of eighteen

years shall have voluntarily borne arms against the United States, or held civil or mili

tary oflice under the so-called Confederate States, or either of them, unless an amnesty
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be granted to such by the Federal government, and no idiot or insane person shall be

entitled to the privileges of an elector.

§ 2. For the purpose of voting, no person shall be deemed to have gained or lost a

residence by reason of his presence or absence while employed in the service of the

United States, nor while engaged in the navigation of the waters of the United States,

or of the high seas; nor while a student of any seminary of learning; nor while kept

at any almshouse or other asylum at public expense; nor while confined in any public

prisou.

§ 3. The right of snii'rage shall be enjoyed by all persons otherwise entitled to the same,

who may be in the military or naval service of the United States; Provided, The

votes so cast shall be made to apply to the county and township of which said voters

were bona fide residents at the time of their enlistment; Provided, further, That the pay

ment of a poll-tax, or a registration of such voters shall not be required as a condition to

the right of voting. Provision shall be made bylaw regulating the manner of voting, hold

ing elections, and making returns of such elections, wherein other provisions are not

contained in this Constitution.

§ 4. During the day on which any general election shall be.held in this State no

qualified electors shahl be arrested by virtue of any civil process.

§ 5. All elections by the people shall be by ballot, and all elections by the Legislature,

or by either branch thereof, shall be viva voce.

§ 6. Provision shall be made by law lor the registration of the names of the electors

within the counties of which they may be residents, and for the ascertainment by proper

proofs of the persons who shall be entitled to the right of suffrage, as hereby estab

lished; to preserve the purity of election, and to regulate the manner of holding and

making returns of the same; and the Legislature shall have power to prescribe by law

any other or further oaths as may be deemed necessary as a test or electoral qualifica

tion.

§ 7. The Legislature shall provide by law for the payment of an annual poll-tax of

not less than two nor exceeding four dollars from each male person resident in the State

between the age of twenty-one and sixty years, uncivilized American Indians excepted,

one-half to be applied for State and one-half for county purposes; and the Legislature

may, in its discretion, make such payment a condition to the right of voting.

§ 8. All persons qualified by law to vote for Representatives to the General Assembly

of the Territory of Nevada on the twenty-first day of March, A. D. 1864, and all other

persons who may be lawful voters in the said Territory on the first Wednesday of Sep

tember next following shall be entitled to vote directly upon the question of adopting or

rejecting this Constitution. —

ARTICLE III.

DISTRIBUTIoN or POWERS.

SECTION 1. The powers of the government of the State of Nevada shall be divided

into three separate departments-the Legislative, the Executive and the Judicial; and

no person charged with the exercise of powers properly belonging to one of these

departments shall exercise any functions appertaining to either of the others, except in

the cases herein expressly directed or permitted.

ARTICLE IV.

LEGISLATIVE DEPARTMENT.

SECTIONl. The Legislative authority of this State shall be vested in a Senate and

Assembly, which shall be designated “The Legislature of the State of Nevada,” and the

sessions of such Legislature shall be held at the seat of government of the State.

§ 2. The sessions of the Legislature shall be biennial, and shall commence on the

first Monday of January next ensuing the election of members of the Assembly, unless

the Governor of the State shall, in the interim, convene the Legislature by proclamation.

§ 3. The members of the Assembly shall be chosen biennially, by the qualified electors

of their respective districts, on the Tuesday next after the first Monday in November,

and their term of oflice shall be two years from the day next after their election.

§ 4. Senators shall be chosen at the same time and places as members of the Assem

bly, by the qualified electors of their respective districts, and their term of oflice shall be

four years from the day next after their election.

§ 5. Senators and members of Assembly shall be duly qualified electors in the respec

tive counties and districts which they represent, and the number of Senators shall not be

less than one-third nor more than one-half of that of the members of the Assembly.
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§ 6. Each House shall judge of the qualifications, elections, and returns of its own

members, choose its own oflicers (except the President of the Senate), determine the

rules of its proceedings, and may punish its members for disorderly conduct, and, with

the concurrence of two-thirds of all the members elected, expel a member.

§ 7. Either House, during the session, may punish, by imprisonment, any person not

a member, who shall have been guilty of disrespect to the House by disorderly or con

temptuous behavior in its presence; but such imprisonment shall not extend beyond the

final adjournment of the session.

§ 8. No Senator or meniber of Assembly shall, during the term for which he shall

have been elected, nor for one year thereafter, be appointed to any civil oflice of profit

under the State which shall have been created, or the emoluments of which shall have

been increased during such term, except such oflices as may be filled by elections by the

eople. -p §9. No person holding any lucrative oflice under the government of the United

States, or any other power, shall be eligible to any civil oflice of profit under this State;

Provided, That Postmusrers, whose compensation does not exceed five hundred dollars

per annum,' or Commissioners of Deeds, shall not be deemed as holding a lucrative oflice.

§ 10. Any person who shall be convicted of the embezzlement or defalcation of the

public funds of this State, or who may be convicted of having given or olfered a bribe

to secure his election or appointment to oflice, or received a bribe to aid in the procure

ment of oflice for any other person, shall be disqualified from holding any oflice of profit

or trust in this State; and the Legislature shall, as soon as practicable, provide by law

for the punishment of such defalcation, bribery, or embezzlement, as a felony.

§ 11. Members of the Legislature shall be privileged from arrest on civil process

during the session of the Legislature, and for fifteen days next before the commencement

of each session.

§ 12. When vacancies occur in either House, the Governor shall issue writs of election

to fill such vacancy.

§ 13. A majority of all the members elected to each House shall constitute a quorum

to transact business, but a smaller number may adjourn from day to day, and may com

pel the attendance of absent members, in such manner and under such penalties as each

House may prescribe.

§ 14. Each House shall keep a journal of its own proceedings, which shall be pub

lished, and the yeas and nays of the members of either House on any question shall, at

the desire of any three members present, be entered on the journal.

§ l5. The doors of each House shall be kept open during its session, except the

Senate while sitting in executive session, and neither shall, Without the consent of the

other, adjourn for more than three days, nor to any other place than that in which they

may be holding their sessions.

§ 16. Any bill may originate in either House of the Legislature, and all bills passed

by one may be amended in the other.

§ 17. Each law enacted by the Legislature shall embrace but one subject, and matter

properly connected therewith, which subject shall be briefly expressed in the title, and

no law shall be revised or amended by reference to its title only; but, in such case, the

act as revised, or section as amended, shall be re-enacted and published at length.

§ 18. Every bill shall be read by sections, on three severdl days, in each House,

unless, in case of emergency, two-thirds of the House, where such bill may be pending,

shall deem it expedient to dispense with this rule; but the reading of a bill by sections

on its final passage, shall in no case be dispensed with, and the vote of the final passage

of every bill, or joint resolution, shall be taken by yeas and nays, to be entered on the

journals of each House; and a majority of all the members elected to each House shall

be necessary to pass every bill or joint resolution, and all bills or joint resolutions so

passed, shall be signed by the presiding oflicers of the respective Houses, and by the

Secretary of the Senate and Clerk of the Assembly.

§ l9. No money shall be drawn from the treasury but in consequence of appropri

ations made by law. An accurate statement of the receipts and expenditures of the

public money shall be attached to and published with the laws at every regular session

of the Legislature.

§ 20. The Legislature shall not pass any special laws in any of the following enumer

ated cases, that is to say:

Regulating the jurisdiction and duties of Justices of the Peace and of Constables.

For the punishing of crimes or misdemeanors.

Regulating the practice of Courts of Justice.

Providing for changing the venue in civil and criminal cases.
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Granting divorces.

Changing the names of persons.

Vacating roads, town plats, streets, alleys and public squares.

Summoning and impaneling grand and petit juries, and providing for their com

pensation. I

Regulating county and township business.

Regulating the election of county and township oflicers.

For the assessment and collection of taxes for State. county, and township purposes.

Providing for opening and conducting elections of State, county, or township oflicers,

and designating the places of voting.

Providing for the sale of real estate belonging to minors or other persons laboring

under legal disabilities.  

 § 21. In all cases enumerated in the preceding section, and in all other cases where

a general law can be made applicable, all laws shall be general, and of uniform opera

tion throughout the State. '

§ 22. Provision may be made by general law for bringing suit against the State as

to all liabilities originating after the adoption of this Constitution.

§ 23. The enacting clause of every law shall be as follows: “The People of the State

of Nevada, represented in Senate and Assembly, do enact as follows” —and no law shall

be enacted except by bill.

 § 24. No lottery shall be authorized by this State, nor the sale of lottery tickets be

allowed.

§ 25. The Legislature shall establish a system of county and township government,

which shall be uniform throughout the State.

§ 26. The Legislature shall provide by law for the electioh of a Board of County Com

missioners, in each county, and such County Commisstoners shall jointly and individually

perform such duties as may be prescribed by law.

§ 27. Laws shall be made to exclude from serving on juries all persons not qualified

electors of this State, and all persons who shall have been convicted of bribery, perjury,

forgery. larceny or other high crimes unless restored to civil rights; and laws shall be

passed regulating elections, and prohibiting, under adequate penalties, all under influence

thereon, from power, bribery, tumult, or other improper practice. ‘

§ 28. No money shall be drawn from the State treasury as salary or compensation to

any oflicer or employee of the Legislature, or either branch thereof, except in such cases

where such salary or compensation has been fixed by a law in force prior to the election

or appointment of such oflicer or employee of the Legislature, or either branch thereof,

at such session of the Legislature.

§ 29. The first regular session of the Legislature under the Constitution may extend

to ninety days, but no subsequent regular session shall exceed sixty days, nor any

special session convened by the Governor exceed twenty days.

§ 30. A homestead as provided by law, shall be exempt from forced sale under any

process of law, and shall not be alienated without the joint consent of husband and wife

where that relation exists; but no property shall be exempt from sale for taxes, or for

the payment of obligations contracted for the purchase of said premises, or for the erec

tion of improvements thereon ; Provided, The provisions of this section shall not apply

to any process of law obtained by virtue of a lien given by the consent of both husband

and wife; and laws shall be enacted providing for the recording of such homestead

within the county in which the same shall be situated.

§ 31. All property, both real and persona1, of the wife, owned or claimed by her

before marriage, and that acquired afterward by gift, devise or descent, shall be her

separate property; and laws shall be passed more clearly defining the rights of the wife,

in relation as well to her separate property, as tothat held in common with her husband.

Laws shall also be passed providing for the wife’s separate property.

§ 32. The Legislature shall provide for the election by the people of a Clerk of the

Supreme Court, County Clerk, County Recorder, who shall be ex oflwio County Auditor,

District Attorneys, Sheriffs, County Surveyors, Public Administrators, and other neces

sary oificers, and fix by law their duties and compensation. County Clerks shall be

exafiicio Clerks of the Courts of Record and of the Board of County Commissioners in

and for their respective counties.

§ 33. The members of the Legislature shall receive for their services a compensation

to be fixed by law and paid out of the public treasury, but no increase of such compensa

tion shall take effect during.r the term for which the members of either House shall have

been elected; Provided, That an appropriation may be made for the payment of such

actual expenses as the members of the Legislature may incur for postage, express
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charges. newspapers, and stationery, not exceeding the sum of sixty dollars for any gen

eral or special session, to each member; Andfurthermore provided, That the Speaker of

the Assembly, and Lieutenant-Governor, and President of the Senate, shall each, dur

ing the time of their actual attendance as such presiding oflicers, receive an additional

allowance of two dollars per diem.

9', 34. In all elections for United States Senators, such elections shall be held in joint

convention of both Houses of the Legislature. It shall be the duty of the Legislature

which convenes next preceding the expiration of the term of such Senator, to elect his

successor. If a vacancy in such senatorial representation from any cause occur, it shall

be the duty of the Legislature then in session, or at the succeeding session thereof. to

supply such vacancy. If the Legislature shall at any time, as herein provided fail to

unite in a joint convention within twenty days after the commencement of the session

of the Legislature for the election of such Senator, it shall be the duty of the Governor,

by proclamation, to convene the two Houses of the Legislature in joint Convention,

within not less than five days, nor exceeding ten days from the publication of his proc

lamation, and the joint Convention, when so assembled, shall proceed to elect the Senator

as herein provided.

§ 35. Every bill which may be passed by the Legislature, shall, before it becomes a

law, be presented to the Governor. If he approves it, he shall sign it; but if not, he

shall return it, with his objections, to the House in which it originated, which House

shall cause such objections to be entered upon its journals, and proceed to reconsider it,

if after such reconsideration it again pass both Houses by yeas and nays, by a vote of

two-thirds of the members elected to each House, it shall become a law notwithstanding

the Governor’s objections. If any bill shall not be returned within five days after it

shall have been presented to him (Sunday excepted), exclusive of the day on which he

received it, the same shall be a law in like manner as if he had signed it, unless the

Legislature, by its final adjournment, prevent such return, in which case it shall be a law,

unless the Governor, within ten days next after the adjournment (Sundays excepted),

shall file such bill, with his objections thereto, in the oflice of the Secretary of State, who

shall lay the same before the Legislature at its next session, in like manner as if it had

been returned by the Governor; and if the same shall receive the vote of two-thirds of

the members elected to each branch of the Legislature, upon a vote taken by yeas and

nays, to be entered upon the journals of each House, it shall become a law.

ARTICLE V.

nxncunvn DEPARTMENT.

SECTION 1. The Supreme Executive power of this State shall be in a Chief Magistrate

who shall be Governor of the State of Nevada.

§ 2. The Governor shall be elected by the qualified electors at the time and places of

voting for members of the Legislature, and shall hold his oflice for four years from the

time of his installation, and until his successor shall be qualified.

§ 3. No person shall be eligible to the oflioe of Governor who is not a qualified elec

tor, aud who at the time of such election, has not attained the age of twenty-five years;

and who, except at the first election, under this Constitution, shall not have been a

citizen resident of this State for two years next preceding the election.

§ 4. The returns of every election for Governor and other State oflicers voted for at

the general election, shall be scaled up and transmitted to the seat of government,

directed to the Secretary of State, and on the third Monday of December succeeding

such election, the Chief Justice of the Supreme Court and the Associate Justices, or a

majority thereof, shall meet at the otfice of the Secretary of State, and open and canvass

the election returns for Governor and all other State oflicers, and forthwith declare the

result and publish the names of the persons elected. The persons having the highest

number of votes for the respective oflices shall be declared elected ; but in case any two

or more have an equal, and the highest number of votes for the same oflice, the Legis

lature shall, by joint vote of both Houses, elect one of said persons to fill said oflice.

§ 5. The Governor shall be Commander-in-Chief of the military forces of this State,

except when they shall be ‘called into the military service of the United States.

§ 6. He shall transact all executive business with the oflicers of the government

civil and military, and may require information in writing from the oflicers of the execu

tive department upon any subject relating to the duties of their respective oflices.

7. He shall see that the laws are faithfully executed.

8. When any oflice shall, from any cause, become vacant, and no mode is provided

by the Constitution and laws for filling such vacancy, the Governor shall have the
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power to flll such vacancy by granting a commission which shall expire at the next

election and qualification of the person elected to such office.

§ 9. The Governor, may, on extraordinary occasions, convene the Legislature by

proclamation, and shall state to both Houses when organized, the purpose for which

they have been convened, and the Legislature shall transact no legislative business

except that for which they were specially convened, or such other legislative business

as the Governor may call to the attention of the Legislature while in session.

§ I0. He shall communicate, by message, to the Legislature, at each regular session,

the condition of the State and recommend such measures as he may deem expedient.

S 11. In case of a disagreement between the two Houses, with respect to the time of

adjournment, the Governor shall have the power to adjourn the Legislature to such time

as he may think proper; Provided, It be not beyond the time fixed for the meeting cf

the next Legislature,

§ l2. No person shall, while holding any oflice under the United States government,

hold the office of Governor, except as herein expressly provided.

§ 13. The Governor shall have the power to suspend the collection of fines and for

feitures. and grant reprieves for a period not exceeding sixty days, dating from time of

conviction, for all offeuses except in cases of impeachment. Upon conviction for treason

he shall have power to suspend the execution of the sentence until the case shall be

reported to the Legislature at its next meeting, when the Legislature shall either pardon,

direct the execution of the sentence, or grant a further reprieve. And if the Legisla

ture should fail or refuse to make the final disposition of such case, the sentence shall

be enforced at such time and place as the Governor by his order may direct The Gov

ernor shall communicate to the Legislature at the beginning of every session, every

case of fine or forfeiture remitted, or reprieve, pardon or commutation granted, stating

the name of the convict, the crime for which he was convicted, the sentence, its date,

and the date of the remission, commutation. pardon or reprieve.

§ 14. The Governor, Justices of the Supreme Court, and Attorney-General, or a

major part of them, of whom the Governor shall be one, may, upon such conditions

and with such limitations and restrictions as they may think proper, remit fines and for

feitures, commute punishments, and grant pardons after convictions in all cases, except

treason and impeachments. subject to such regulations as may be provided by law rela

tive to the manner of applying for pardons.

§ 15. There shall be a seal of this State, which shall be kept by the Governor and

used by him oflicially, and shall be called the “great seal of the State of Nevada.”

§ I6. All grants and commissions shall be in the name, and by the authority of the

State of Nevada, sealed with the great seal of the State, signed by the Governor and

countersigned by the Secretary of State.

§ 17. A Lieutenant-Governor shall be elected at the same time and places and in the

same manneras the Governor, and his term of oflice, and his eligibility, shall also be the

same. He shall be President of the Senate, but shall only have a casting vote therein.

If, during a vacancy of the oflice of Governor, the Lieutenant-Governor shall be im

peached, displaced, resign, die, or become incapable of performing the duties of the

oflice. or be absent from the State, the President pro tempore of the Senate shall act as

Governor, until the oflice be filled or the disability cease.

§ l8. In case of the impeachment of the Governor, or his removal from ofliee, death,

inability to discharge the duties of the said cflice, resignation, or absence from the State,

the powers and duties of the oflice shall devolve upon the Lieutenant-Governor for the

residue of the term, or until the disability shall cease. But when the Governor shall,

with the consent of the Legislature, be out of the State in time of war, and at the head

of any military force thereof, he shall continue Commander-in-Chief of the military forces

of the State.

§ 19. A Secretary of State, a Treasurer,a Controller, a Surveyor-General, and an

Attorney-General shall be elected at the same time and places, and in the same manner

as the Governor. The term of office of each shall he the same as is prescribed for the

Governor. Any elector shall be eligible to either of said olfices.

§ 20. The Secretary of State shall keep a true records of the oflicial acts of the

Legislature and executive department of the government, and shall, when required, lay

the same, and all matters relative thereof, before either branch of the Legislature.

§ 2l. The Governor, Secretary of State, and Attorney-General shall constitute a

Board of State Prison Commissioners, which Board shall have such supervision of all

matters connected with the State prison as may be provided by law. They shall also

constitute a Board of Examiners, with power to examine all claims against the State,

except salaries or compensation of oflicers fixed by law, and perform such other duties

49
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as may be prescribed by law. And no claim against the State, except salaries or com

pensation of officers fixed by law, shall be passed upon by the Legislature without

having been considered and acted upon by said Board of Examiners.

§ 22. The Secretary of State, State Treasurer, State Controller, Surveyor-General,

Attorney-General, and Superintendent of Public Instruction, shall perform such other

duties as may be prescribed by law.

ARTICLE VI.

JUDICIAL DEPARTMENT.

SEoTION 1. The Judicial power of this State shall be vested in a Supreme Court:

District Courts, and in Justices of the Peace. The Legislature may also establish courts

for municipal purposes only, in incorporated cities and towns.

§ 2. The Supreme Court shall consist of a Chief Justice and two Associate Justices,

a majority of whom shall constitute a quorum; Provided, That the Legislature, by a

majority of all the members elected to each branch thereof, may provide for the election

of two additional Associate Justices, and if so increased, three shall constitute a

quorum. The concurrence of a majority of the whole court shall be necessary to render

a decision.

§ 3. The Justices of the Supreme Court shall be elected by the qualified electors of

the State, at the general election, and shall hold office for the term of six years, from

and including the first Monday of January next succeeding their election; Provided,

That there shall be elected, at the first election under this Constitution, three Justices

of the Supreme Court, who shall hold oflice from and including the first Monday of

December, A. D., eighteen hundred and sixty-four, and continue in oflice thereafter two,

four and six years respectively from and including the first Monday of January next

succeeding their election. They shall meet as soon as practicable after their election

and qualification, and at their first meeting shall determine by lot the term of office each

shall fill, and the Justice drawing the shortest term shall be Chief Justice, after which

the senior Justice in commission shall be Chief Justice. And in case the commission of

any two or more of said Justices shall bear the same date, they shall determine by lot

who shall be Chief Justice.

§ 4. The Supreme Court shall have appellate jurisdiction in all cases in equity; also

in all cases at law in which is involved the title or right of possession to, or the posses

sion of real estate or mining claims, or the legality of any tax, impost, assessment, toll,

or municipal fine, or in which the demand, exclusive of interest or the value of the

property in controversy, exceeds three hundred dollars; also in all other civil cases not

included in the general subdivisions of law and equity, and also on questions of law alone

in all criminal cases in which the offense charged amounts to felony. The court shall also

have power to issue writs of mandamus, certiomri, prohibition, qua warranta, habeas

zxnpua. and also all writs necessary or proper to the complete exercise of its appellate

jurisdiction. Each of the Justices shall have power to issue writs of habeas corpus to

any part of the State upon petition by or on behalf of any person held in actual custody,

and may make such writs returnable before himself or the Supreme Court, or before any

District Court in the State, or before any judge of said courts.

§ 5. The State is hereby divided into nine judicial districts, of which the county of

Storey shall constitute the first; the county of Ormsby the second; the county of Lyon

the third; the county of Washoe the fourth; the counties of Nye and Churchill the

fifth; the county of Humboldt the sixth; the county of Lander the seventh; the county

of Douglass the eighth; and the county of Esmeralda the ninth. The county of Hoop

shall be attached to the county of Washoe for judicial purposes until otherwise provided

by law. The Legislature may, however, provide by law for an alteration in the boun

daries or division of the districts herein prescribed, and also for increasing or diminishing

the number of judicial districts and judges therein. But no such change shall take

effect except in case of a vacancy or the expiration of a term of an incumbent of the

oflice. At the first general election under this Constitution there shall be elected, in each

of the respective districts (except as in the section hereinafter otherwise provided), one

District Judge, who shall hold ofiice from and including the first Monday of December,

A. D., eighteen hundred and sixty-four, and until the first Monday of January, A. D.

eighteen hundred and sixty-seven; after the said first election, there shall be elected, at

the general election which immediately precedes the expiration of the term of his pre

decessor, one District Judge in each of the respective judicial districts (except in the

first district as in the section hereinafter provided). The District Judges shall be elected

by the qualified electors of their respective districts, and shall hold office for the term

of four- years (excepting those elected at said first election) from and including the first
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Monday of January next succeeding their election and qualification; Provided, That the

first judicial district shall be entitled to and shall have three District Judges, who shall

possess co-extensive and concurrent jurisdiction, and who shall be elected at the same

times, in the same manner, and shall hold olfice for the like terms as herein prescribed

in relation to the judges in other judicial districts. Any one of said judges may pre

side on the impaneling of grand juries, and the presentment and trial and indictments

under such rules and regulations as may be prescribed by law.

§ 6. The District Courts in the several judicial districts of this State shall have original

jurisdiction in all cases in equity; also, in all cases at law which involve the title, or

the right of possession to, or the possession of real property or mining claims, or the

legality of any tax, impost, assessment, toll, or municipal fine, and in all other cases in

which the demand, exclusive of interest, or the value of the property in controversy

exceeds three hundred dollars; also, in all cases relating to estates of deceased persons,

and the persons and estates of minors and insane persons, and of the action of forcible

entry and unlawful detainer; and also in all criminal cases not otherwise provided for

bylaw. They shall also have final appellate jurisdiction in cases arising in Justices’

Courts, and such other inferior tribunals as may be established by law. The District

Courts, and the Judges thereof shall have power to issue writs of mandamus, injuction,

qua warranto, certiorari, and all other writs proper and necessary to the complete exer

cise of their jurisdiction, and also shall have power to issue writs of habeas corpus on

petition by, or on behalf of any person held in actual custody in their respective dis

tricts.

§ 7. The terms of holding the Supreme Court and District Courts, shall be as fixed by

law. The terms of the Supreme Court shall be held at the seat of government, and the

terms of the District Courts shall be held at the county seats of their respective

counties; .Provided, That in case any county shall hereafter be divided into two or

more districts, the Legislature may by law designate the places of holding courts in such

districts.

§ 8. The Legislature shall determine the number of Justices of the Peace to be chosen

in each city and township of the State, and shall fix by law their powers, duties and

responsibilities; Provided, That such Justices’ Courts shall not have jurisdiction of the

‘following cases, viz.: First. Of cases in which the matter in dispute is a money demand

or personal property, and the amount of demand exclusive of interest or the value of

the property exceeds three hundred dollars. Second. Of cases wherein the title to

real estate, or mining claims, or questions of boundaries to land, is or may be involved;

or of cases that in any manner shall conflict with the jurisdiction of the several Courts

of Record in this State; And, Provided, further, That Justices’ Courts shall have such

criminal jurisdiction as maybe prescribed bylaw; and the Legislature may confer

-upon said courts jurisdiction concurrent with the District Courts of actions to enforce

mechanies’ liens, wherein the amount, exclusive of interest, does not exceed three

hundred dollars; and, also, of actions for the possession of lands and tenements, where

the relation of landlord and tenant exists, or where such possession has been unlawfully

or fraudulently obtained or withheld. The Legislature shall also prescribe by law the

manner and determine the cases in which appeals may be taken from Justices’ and

other Courts. The Supreme Court, the District Court, and such other courts as the

Legislature shall designate, shall be Courts of Record.

§ 9. Provisions shall be made by law prescribing the powers, duties and responsi

bilities of any municipal court that may be established in pursuance of section 1, of this

article; and also fixing by law the jurisdiction of said" cou1t so as not to conflict with

that of the several courts of record.

. § 10. No judicial oflicer, except Justice of the Peace and City Recorders, shall receive

to his own use any fees or perquisites of olfice.

§ 11. The Justices of the Supreme Court and the District Judges shall be ineligible

to any oifice, other than a judicial oflice, during the term for which they shall have

been elected, and all elections or appointments of any such judges, by the people,

Legislature, or otherwise, during said period, to any oflice other than judicial, shall be void.

§ l2. Judges shall not charge juries in respect to matters of fact, but may state the

testimony and declare the law. -

iii. The style of all process shall be “The State of Nevada,” and all prosecutions

shall be conducted in the name and by the authority of the same.

§ I4. There shall be but one form of civil action, and law and equity may be adminis

tcrcd in the same action.

§ I5. The Justices of the. Supreme Court and District Judges shall each receive

quarterly, for their services, a compensation to be fixed by law, and which shall not be
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increased or diminished during the term for which they shall have been elected, unless

a vacancy occurs, in which case the successor of the former incumbent shall receive

only such salary as may be provided by law at the time of his election or appointment;

and provision shall be made by law for setting apart from each year’s revenue a sutii

cient amount of money to pay such compensation; Provided. That District Judges shall

be paid out of the treasuries of the counties composing their respecuve districts.

§ 16. The Legislature, at its first session, and from time to time thereafter, shall pro

vide by law that upon the institution of each civil action and other proceedings, and

also upon the perfecting of an appeal in any civil action or proceeding in the several

Courts of Record in this State, a special court fee or tax shall be advanced to the clerks

of said courts respectively by the party or parties bringing such action or proceeding,

or taking such appeal, and the money so paid in, shall be accounted for by such clerks,

and applied toward the payment of the compensation of the judges of said courts as

shall be directed by law.

§17. The Legislature shall have no power to grant leave of absence to a judicial

olficer, and any such officer who shall absent himself from the State for more than

ninety consecutive days shall be deemed to have vacated his oflice.

§ 18. No judicial oflicer shall be superseded, nor shall the organization of the several

Courts of the Territory of Nevada be changed until the election and qualification of the

several oflicers provided for in this article.

ARTICLE VII.

IMPEACHMEN1‘ AND REMOVAL rnon omen.

SECTION 1. The Assembly shall have the sole power of impeachment. The concur

rence of a majority of all the members elected shall be necessary to an impeachment.

All impeachments shall be tried by the Senate, and when sitting for that purpose, the

Senators shall be upon oath or aflirmation to do justice according to law and evidence.

The Chief Justice of the Supreme Court shall preside over the Senate while sitting to

try the Governor or Lieutenant-Governor upon impeachment. No person shall be con

victed without the concurrence of two-thirds of the Senators elected.

§ 2. The Governor and other State and Judicial oflicers, except Justices of the

Peace, shall be liable to impeachment for misdemeanor or malfeasance in oflice; but

judgment in such case shall not extend further than removal from oflice and disqualifi

cation to hold any office of honor, profit, or trust under this State. The party, whether

convicted or acquitted, shall nevertheless be liable to indictment, trial, judgment, and

punishment, according to law.

§ 3. For any reasonable cause to be entered on the journals of each House, which

may or may not be suflicient grounds for impeachment, the Chief Justice and Associate

Justices of the Supreme Court and Judges of the District Courts shall be removed from

oflice on the vote of two-thirds of the members elected to each branch of the Legisla

ture, and the justice or judge complained of shall be served with a copy of the com

plaint against him, and shall have an opportunity of being heard in person or by

counsel in his defense; Provided, That no member of either branch of the Legislature

shall be eligible to fill the vacancy occasioned by such removal.

§ 4. Provision shall be made by law for the removal from otfice of any civil oflicer,

other than those in this article previously specified, for malfeasance or nonfeasance in

the performance of his duties.

ARTICLE VIII.

MUNICIPAL AND ornaa coaao1wcr1ONs.

SECTION 1. The Legislature shall pass no special act in any manner relating to corpo

rated powers, except for municipal porposes; but corporations may be formed under

general laws, and all such laws may. from time to time, be altered or repealed.

§ 2. All real property or possessory rights to the same, as well as personal property,

in this State, belonging to corporations now existing or hereafter created, shall be sub

ject to taxation the same as property of individuals; Provided, That the property of

corporations formed for municipal, charitable, religious, or educational purposes may be

exempted by law.

§ 3. Dues from corporations shall be secured by such means as may be prescribed

by law; Provided, That corporators in corporations formed under the laws of this State,

shall not be individually liable for the debts or liabilities of such corporation.

§ 4. Corporations created by or under the laws of the Territory of Nevada shall be

subject tothe provisions of such laws until the Legislature shall pass laws regulating

the same, in pursuance of the provisions of this Constitution.
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§ 5. Corporations may sue and be sued in all courts in like manner as individuals.

Q 6. No bank notes or paper of any kind shall ever be permitted to circulate as

money in this State, except the federal currency and the notes of banks authorized

under the laws of Congress.

§ 7. No right of way shall be appropriated to the use of any corporation until full

compensation be first made or secured therefor.

§ 8. The Legislature shall provide for the organization of cities and towns by general

laws; and restrict the power of taxation, assessment, borrowing money, contracting

debts, and loaning their credit, except for procuring supplies of water.

§ 9. The State shall not donate or loan money on its credit, or subscribe to, or be

interested in the stock of any company, association, or corporation, except corporations

formed for educational or charitable purposes.

§ 10. No county, city, town, or other municipal corporation, shall become a stock

holder in any joint-stock company, corporation, or association whatever, or loan its

credit in aid of any such company, corporation, or association, except railroad corpora

tions, companies, or associations.

ATRICLE IX.

FINANCE AND STATE DEBT.

SECTION 1. Fiscal year shall commence on the first day of January in each year.

§ 2. The Legislature shall provide by law for an annual tax snflicient to defray the

estimated expenses of the State for each fiscal year; and whenever the expenses of any

year shall exceed the income, the Legislature shall provide for levying a tax suflicient,

with other sources of income, to pay the deficiency, as well as the estimated expenses

of such ensuing term of two years.

§ 3. For the purpose of enabling the State to transact its business upon a cash basis

from its organization, the State may contract public debts; but such debts shall never,

in the aggregate, exclusive of interest, exceed the sum of three hundred thousand

dollars, except for the purpose of defraying extraordinary expenses as hereinafter men

tioned. Every such debt shall be authorized by law for some purpose or purposes, to

be distinctly specified therein; and every such law shall provide for levying an annual

tax suflicient to pay the interest semi-annually, and the principal within twenty years

from the passage of such law, and shall specially appropriate the proceeds of said taxes

to the payment of said principal and interest; and such appropriation shall not be

repealed, nor the taxes postponed or diminished until the principal and interest of said

debts shall have been wholly paid. Every contract of indebtedness entered into or

assumed by or on behalf of the State. when all its debts and liabilities amount to said .

sum before mentioned. shall be void and of no effect, except in cases of money borrowed

to repel invasion or suppress insurrection, defend the State in time of war, or, if hostil

ities be threatened, to provide for public defense.

§ 4 The State shall never assume the debts of any county, town, city or other corpo

ration whatever, unless such debts have been created to repel invasion, suppress insur

rection, er to provide for the public defense.

ARTICLE X.

TAXATION.

SECTION 1. The Legislature shall provide by law for a uniform and equal rate of

assessment and taxation, and shall prescribe such regulations as shall secure a just valu

ation for taxation of all property, real, personal, or possessory, except mines and mining

claims, the proceeds of which alone shall be taxed, and also excepting such property as

may be exempted by law for municipal, educational, literary, scientific, religious, or

charitable purposes.

ARTICLE XI.

EDUCATION.

SECTION 1. The Legislature shall encourage, by all suitable means, the promotion of

intellectual, literary, scientific, mining. mechanical, agricultural and moral improvement,

and also provide for the election by the people, at the general election, of a Superin

rendent of Public Instruction, whose term of oflice shall be two years, from the first

Monday of January, A. D. 1865, and until the election and qualification of his successor,

and whose duties shall be prescribed by law.

§ 2. The Legislature shall provide for a uniform system of common schools, by which

a school shall be established and maintained in each school-district at least six months

in every year, and any school-district neglecting to establish and maintain such a school,
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or which shall allow instruction of a sectarian character therein, may be deprived of its

portion of the interest of the public school fund during such a neglect or infraction, and

the Legislature may pass such laws as will tend to secure a general attendance of the

children in each school-district upon said public schools.

§ 3. All lands, including the sixteenth and thirty-sixth sections, in every township,

donated for the benelit of public schools, in the act of the thirty-eighth Congress, to

enable the people of Nevada Territory to form a State government. the thirty thousand

acres of public lands granted by an act of Congress, approved July second, eighteen

hundred and sixty-two, for each Senator and Representative in Congress, and all pro

ceeds of lands that have been or may be hereafter granted or appropriated by the

United States to this State, and also the five thousand acres of land granted to the new

States under the act of Congress, distributing the proceeds of the public lands among

the several States of the Union, approved A. D. eighteen hundred and forty-one; Pro

vided, That Congress makes provision for, or authorizes such division to be made

for the purpose herein contained, all estates that may escheat to the State, all of such

per cent as may be granted by Congress on the sale of land, all fines collected under

the penal laws of the State, all property given or bequeathed to the State for educational

purposes; and ‘all proceeds derived from any or all of such sources shall be, and the

same are hereby, solemnly pledged for educational purposes, and shall not be transferred

to any other fund for any other uses, and the interest thereon shall, from time to time,

be apportioned among the several counties in proportion to the ascertained numbers

of the persons between the ages of six and eighteen years in the different counties,

and the Legislature shall provide for the sale of floating land warrants to cover the

aforesaid lands, and for the investment of all proceeds derived from any of the above

mentioned sources in United States bonds or the bonds of this State; Prov:'ded, That

the interest only of the aforesaid proceeds shall be used for educational purposes, and

any surplus interest shall be added to the principal sum; And, Provided further, That

such portions of said interest as may be necessary may be apportioned for the support

of the State University.

§ 4. The Legislature shall provide for the establishment of a State University, which

shall embrace departments for agriculture, mechanic arts, and mining, to be controlled

by a Board of Regents, whose duties shall be prescribed by law.

§ 5. The Legislature shall have power to establish normal schools, and such different

grades of schools, from the primary department to the university, as in their discretion

they may deem necessary, and all professors in said university, or teachers in said

schools, of whatever grade, shall be required to take and subscribe to the oath as pre

scribed in article 16, of this Constitution. No professor or teacher who fails to comply

with the provisions of any law framed in accordance with the provisions of this section

shall be entitled to receive any portion of the public moneys set apart for school

purposes.

§ 6. The Legislature shall provide a special tax of one-half of one mill on the dollar

of all taxable property in the State, in addition to the other means provided for the

support and maintenance of said university and common schools; Prat-ided, That at

the end of ten years they may reduce said tax to one-quarter of one mill on each

dollar of taxable property.

§ 7. The Governor, Secretary of State, and Superintendent of Public Instruction

shall, for the first four years, and until their successors are elected and qualified, consti

tute a Board of Regents, to control and manage the affairs of the University and the

funds of the same, under such regulations as may be provided by law. But the Legis

lature shall, at its regular session next preceding the expiration of the term of oflice of

the said Board of Regents, provide for the election of a new Board of Regents and

define their duties.

§S. The Board of Regents shall, from the interest accruing from the first funds

which come under their control, immediately organize and maintain the said mining

department in such manner as to make it the most effective and useful; Provided, That

all the proceeds of the public lands donated by act of Congress approved July second,

eighteen hundred and sixty-two, for a college for the benefit of agriculture, the mechanic

arts, and including military tacties, shall be invested by the said Board of Regents in a

separate fund, to be appropriated exclusively to the benefit of the first named depart

ments to the University, as set forth in section four above, and the Legislature shall

provide that if, through neglect or any other contingency, any portion of the fund so set

apart shall be lost or misappropriated, the State of Nevada shall replace said amount so

lost or misappropriated in said fund, so that the principal of said fund shall remain for

ever nndiminished.
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§ 9. No sectarian instruction shall be imparted or tolerated in any school or university

that may be established under this Constitution.

ARTICLE XII.

MILITIA.

SECTION 1. The Legislature shall provide by law for organizing and disciplining the

militia of this State, for the effectual encouragement of volunteer corps, and the safe

keeping of the public arms.

§2. The Governor shall have power to call out the militia to execute the laws of

the State, or to repress insurrection or repel invasion.

ARTICLE XIII. '

PUBLIC INSTITUTIONS.

SECTION 1. Institutions for the benefit of the insane. blind, and deaf and dumb, and

such other benevolent institutions as the public good may require, shall be fostered

and supported by the State. subject to such regulations as may be prescribed by law.

§ 2. A State Prison shall be established and maintained in such a manner as may be

prescribed by law, and provision may be made by law for the establishment and main

tenance of a House of Refuge for juvenile offenders.

§ 3. The respective counties of the State shall provide, as may be prescribed by law,

for those inhabitants who, by reason of age and infirmities, or misfortunes, may have

claim upon the sympathy and aid of society.

ARTICLE XIV.

BOUNDARY.

SECTION 1. The boundary of the State of Nevada shall be as follows: Commencing at

a point formed by the intersection of the thirty-eighth degree of longitude west from

Washington with the thirty-seventh degree of north latitude; thence due west along

said thirty-seventh degree of north latitude to the eastern boundary line of the State of

California; thence in a north-westerly direction along said eastern boundary line of the

State of Cahfornia to the forty-third degree of longitude west from Washington; thence

north along said forty-third degree of west longitude, and said eastern boundary line oI‘ the

State of California to the forty-second degree of north latitude; thence due east along

the said forty-second degree of north latitude to a point formed by its intersection

with the aforesaid thirty-eighth degree of longitude west from Washington; thence

- due south down said thirty-eighth degree of west longitude to the place of beginning.

And whensoever Congress shall authorize the addition to the Territory or State of

Nevada of any portion of the territory on the easterly border of the foregoing defined

limits, not exceeding in extent one degree of longitude, the same shall thereupon be

embraced within and become part of this State. And furthernwre Provided, That all

such territory lying west of and adjoining the boundary line herein prescribed, which

the State of California may relinquish to the Territory or State of Nevada, shall there

upon be embraced within and constitute a part of this State.

ARTICLE XV.

MISCELLANEOUS PROVISIONS.

SECTION 1. The seat of government shall be at Carson City; but no appropriation for

the erection or purchase of capitol buildings shall be made during the next three years.

§ 2. Members of the Legislature. and all oflicers, executive, judicial, and ministerial,

shall, before they enter'upon the duties of their respective oflices, take and subscribe

to the following oath or aflirmation: “I do solemnly swear (or aflirm) that I

will support, protect and defend the Constitution and government of the United States,

and the Constitution and government of the State of Nevada, against all enemies,

whether domestic or foreign; and that I will bear true faith, allegiance and loyalty to

the same, any ordinance, resolution, or law of any State, Convention, or Legislature,

to the contrary notwithstanding; and further, that I do this with a full determination,

pledge, and promise, without any mental reservation or evasion whatsoever. And I do

further solemnly swear (or affirm) that I have not fought a duel, nor sent or accepted

a challenge to fight a duel. nor been a second to either party, nor in any manner aided

or assisted in such duel, nor been knowingly the bearer of such challenge or acceptance,

since the Constitution of the State of Ncvada, and that I will not be so engaged or con

cerned, directly or indirectly, in or about such duel, during my continuance in oflice.

And further, that I will well and faithfully perform all the duties of the oflice of ,

 

 

‘on which I am about to enter; (if on oath), so help me God; (if on affirmation), under

the pains and penalties of perjury.”
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§ 3. No person shall be eligible to any oflice who is not a qualifed elector under this

Constitution. No person who. while a citizen of this State, has. since the adoption of

this Constitution, fought a duel with a deadly weapon, sent or accepted a challenge to

fight a duel with a deadly weapon, either within or beyond the boundaries 01' this

State, or who has acted as second, or knowingly conveyed a cha'lenge, or aided or

assisted in any manner in fighting a duel, shall be allowed to hold any office of

honor, profit, or trust, or enjoy the right of suffrage under this Constitution. The

Legislature shall provide by law, for giving force and effect to this section.

§ 4. No perpetuities shall be allowed except for eleemosynary purposes.

§ 5. The general election shall be held on the Tuesday next after the first Monday of

November.

§ 6. The aggregate number of members of both branches of the Legislature shall

never exceed seventy-five.

§ 7. All county oflicers shall hold their respective oflices at the county seat of their

respective counties.

§ 8. The Legislature shall provide for the speedy publication of all statute laws of a

general nature, and such decisions of the Supreme Court as it may deem expedient; and

all laws and judicial decisions shall be free for publication by any person; Provided,

That no judgment of the Supreme Court shall take effect and be operative until the

opinion of the court in such case shall be filed with the clerk of said court.

§ 9. The Legislature may, at any time, provide by law for increasing or diminishing

the salaries or compensation of any of the oificers whose salary or colhpensation is fixed

in this Constitution; .Prm/ided, No such change of salary or compensation shall apply

to any oflicer during the term for which he may have been elected.

§ 10. All oflioers, whose election or appointment is not otherwise provided for, shall

be chosen or appointed, as may be prescribed by law.

§ 11. The tenure of any oflice, not herein provided for, may be declared by law, or,

when not so declared, such oflice shall be held during the pleasure of the authority

making the appointment; but the Legislature shall not create any olfice, the tenure

of which shall be longer than four years, except as herein otherwise provided in this

Constitution.

§ 12. The Governor, Secretary of State, State Treasurer, State Controller, and Clerk

of the Supreme Court, shall keep their respective oflices at the seat of government.

§ 13. The enumeration of the inhabitants of this State shall be taken under the

direction of the Legislature, if deemed necessary, in A. D. eighteen hundred and sixty

seven; A. D., eighteen hundred and seventy-five, and every ten years thereafter; and

these enumerations, together with the census that may be taken under the direction of

the Congress of the United States, in A. D. eighteen hundred and seventy, and every

subsequent ten years, shall serve as the basis of representation in both Houses of the

Legislature. .

§ l4=. A plurality of votes given at an election by the people shall constitute a choice;

when not otherwise provided by this Constitution.

ARTICLE XVI.

AMENDMENTS.

SECTION 1. Any amendment or amendments to this Constitution may be proposed in

the Senate or Assembly; and if the same shall be agreed to by a majority of all the

members elected to each of the two Houses. such proposed amendment or amendments

shall be entered on their respective journals, with the yeas and nays thereon, and

referred to the Legislature then next to be chosen, and shall be published for three

months next preceding the time of making such choice. And if in the Legislature next

chosen, as aforesaid, such proposed amendment or amendments shall be agreed to by a

majority of all the members elected to each House, then it shall be the duty of the

Legislature to submit such proposed amendment or amendments to the people, in such

manner and at such time as the Legislature shall prescribe; and if the people shall

approve and ratify such amendment or amendments by a majority of the electors quali

fied to vote for members of the Legislature voting thereon, such amendments shall

become a part of the Constitution.

§ 2. If at any time, the Legislature, by a vote of two-thirds of the members elected

to each House, shall determine that it is necessary to cause a revision of this entire Con

stitution. They shall recommend to the electors. at the next election for members of

the Legislature, to vote for or against a Convention; and if it shall appear that a major

ity of the electors voting at such election shall have voteed in favor of calling a Convention,
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the Legislature shall, at its next session, provide by law for a Convention, to be holden

within six months after the passage of such law; and such Convention shall consist of

 8. number of members not less than both branches of the Legislature. In determining

what is a majority of the electors voting at such election, reference shall be had to the

highest number of votes cast at such election for the candidates for any office or on any

question.

ARTICLE XVII.

soannum'1.

SECTIOn 1. That no inconvenience may arise by reason of a change from a Territorial

to a permanent State government, it is declared that all rights, actions, prosecutions,

judgments, claims and contracts, as well of individuals as of bodies corporate, including

counties, towns, and cities, shall continue as if no change had taken plaee; and all pro

cess which may issue under the authority of the Territory of Nevada previous to its

admission into the Union as one of the United States, shall be as valid as if issued in the

name of the State of Nevada.

§ 2. All laws of the Territory of Nevada, in force at the time of the admission of this

State, not repugnant to this Constitution, shall remain in force until they expire by their

own limitations, or be altered or repealed by the Legislature.

§ 3. All fines, penalties, and forfeitures, accruing to the Territory of Nevada, or to the

people of the United States in the Territory of Nevada, shall inure to the State of

Nevada.

§4. All recognizances heretofore taken, or which may be taken before the change

from a Territorial to a State government, shall remain valid, and shall pass to, and may

be prosecuted in the name of the State : and all bonds executed to the Governor of the Ter

ritory, or to any other oflicer or court, in his or their official capacity, or to the people of

the United States in the Territory of Nevada. shall pass to the Governor or other oflicer or

court, and his or their successors in office, for the uses therein repectively expressed,

and may be sued on, and recovery had accordingly; and all judgment bonds, specialties,

choses in action, claims and debts, of whatsoever description, and all records and public

archives of the Territory of Nevada shall issue to and vest in the State of Nevada, and may

be sued for and recovered in the same manner. and to the some extent, by the State of

Nevada, as the same could have been by the Territory of Nevada. All criminal prose

cutions and penal actions which may have arisen, or which may arise before the change

froma Territorial to a State government, and which shall then be pending, shall be

prosecuted to judgment and execution in the name of the State. Alloffenses committed

against the laws of the Territory of Nevada before the change from a Territorial to a

State government, and which shall not be prosecuted before such change, may be pros

ecuted in the name and by the authority of the State of Nevada, and with like effect

as though such change had not taken place, and all penalties incurred shall remain the

same as if this Constitution had not been adopted. All actions at law, and suits in

equity, and all other legal proceedings which may be pending in any of the courts of the

Territory of Nevada at the time of the change from a Territorial to a State government,

shall be continued and transferred to, and may be prosecuted to judgment and execution

in any court of the State which shall have jurisdiction of the subject-matter thereof;

and all books, papers and records, relating to the same, shall be transferred in like man

ner to such court.

§ 5. From the first term of office succeeding the formation of a State government, the

salary of the Governor shall be four thousand dollars per annum; the salary of

the Secretary of State shall be three thousand six hundred dollars per annum; the

salary of the State Controller shall be three thousand six hundred dollars per annum;

the salary of the State Treasurer shall be three thousand six hundred dollars per

annum; the salary of the Surveyor-General shall be one thousand dollars per annum;

the salary of the Attorney-General shall be two thousand five hundred dollars per

annum; the salary of the Superintendent of Public Instruction shall be two thousand

dollars per annum; the salary of each Judge of the Supreme Court shall be seven thou

sand dollars per annum; the salaries of the foregoing oflicers shall be paid quarterly

out of the State treasury. The pay of State Senators and members of Assembly shall

be eight dollars per day for each day of actual service, and forty cents per mile for

mileage going to and returning from the place of meeting. No oflicer mentioned in this

section shall receive any fee or perquisites to his own use, for the performance of any

duty connected with his oflice, or for the performance of any additional duty imposed

upon lnm by law.

50
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§ 6. Until otherwise provided by law, the apportionment of Senators and Assembly

men in the different counties shall be ‘as follows, to wit: Storey county, four Senators

and twelve Assemblymen; Douglas county, one Senator and two Assemblymen;

Esmeralda county, two Senators and four Assemblyman; Humboldt county, two

Senators and three Assemblymen; Lander county, two Senators and four Assembly

men; Lyon county, one Senator and three Assemblymen; Lyon and Churchill counties,

one Senator jointly; Churchill county,. one Assemblyman; Nye county, one Senator

and one Assemblyman ; Ormsby county, two Senators and three Assemblymen;

Washoe and Roop counties, two Senatorsand three Assemblymen.

§ 7. All debts and liabilities of the Territory of Nevada, lawfully incurred, and which

remain unpaid at the time of the admission of this State into the Union, shall be

assumed by and become the debt of the State of Nevada; Provided, That the assump

tion of such indebtedness shall not prevent the State from contracting the additional

indebtedness, provided in section three of article nine of this Constitution.

§ 8. The term of State oflicers, except judicial, elected at the first election under this

Constitution, shall continue until the Tuesday after the first Monday of January. A. D. -

eighteen hundred and sixty-seven, and until the election and qualification of their

successors.

§9. The Senators to be elected at the first election under this Constitution shall

draw lots, so that the term of one-half of the number, as nearly as may be, shall expire

on the day succeeding the general election in A. D. eighteen hun\"."ed and sixty-six, and

the term of the other half shall expire on the day succeeding the election in A. D.

eighteen hundred and sixty-eight; Provided, That in drawing lots for all senatorial

terms, the senatorial representation shall be allotted by the Legislature in long and

short terms as hercinbefore provided, so that one-half the number, as nearly as may be,

shall be elected every two years.

§1l. The terms of the members of the Assembly elected at the second general

election under this Constitution, shall expire on the day succeeding the general election

in A. D. eighteen hundred and sixty-five; and the terms of those elected at the general

election in A. D. eighteen hundred and sixty-five shall expire on the day succeeding

the election in A. D. eighteen hundred and sixty-six.

§ 12. The first regular session of the Legislature shall commence on the first Monday

of December, A. D. eighteen hundred and sixty-four; and the second regular session of

the same shall commence on the first Monday of January, eighteen hundred and sixty

six; and the third regular session of the Legislature shall be the first of the biennial

sessions, and shall commence on the first Monday of January, A. D. eighteen hundred

and sixty-seven; and the regular sessions of the Legislature shall be held thereafter

biennially, commencing on the first Monday of January.

§ 13. All county oflicers under the laws of the Territory of Nevada, at the time when

the Constitution shall take effect, whose oflices are not inconsistent with the provisions

of this Constitution, shall continue in oflice until the first Monday of January, A. D.

eighteen hundred and sixty-seven, and until their successors are elected and qualified;

and all township oflicers shall continue in office, and until their successors are elected

and qualified; Provided, That the Probate Judges of the several counties respectively,

shall continue in oflice until the election and qualification of the District Judges of the

several counties or judicial districts; And Provided, further, That the term of oflice of

the present county ofliccrs of Lander county shall expire on the first Monday of Janu

ary, A. D. eighteen hundred and sixty-five, except the Probate Judge of said county,

whose term of oflice shall expire upon the first Monday of December, A. D., eighteen

hundred and sixty-four, and there shall be an election for county officers of Lander

county at the general election in November, A. D., eighteen hundred and sixty-four;

and the officers then elected shall hold oflice from the first Monday of January, A. D.,

eighteen hundred and sixty-five, until the first Monday of January, A. D., eighteen

hundred and sixty-seven, and until their successors are elected and qualified.

§ 14. The Governor. Secretary, Treasurer, and Superintendent of Public Instruction

of the Territory of Nevada, shall each continue to discharge the duties of their

respective oflices after the admission of this State into the Union, and until the time

designated for the qualificationof the above-named oflicers to be elected under the State

government; and the Territorial Auditor shall continue to discharge the duties of his

said oflice until the time appointed for the qualification of the State Controller; Provided,

That the said oflicers shall each receive the salaries and be subject to the restrictions

and conditions provided in this Constitution ; And, Provided further, That none of them

shall receive to his own use any fees or perquisites for the performance of any duty

connected with his oflice.
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§ 15. The terms of the Supreme Court shall, until provision be made by law, be held

at such times as the judges of the said courts, or a majority of them, may appoint.

The first terms of the several District‘ Courts (except as hereinafter mentioned) shall

commence on the first Monday of December, A. D., eighteen hundred and sixty-four;

the first term of the District Court in the Fifth Judicial District shall commence on the

first Monday of December, A. D., eighteen hundred and sixty-four, in the county of

Nye, and shall commence on the first Monday of January, A. D. eighteen hundred and

sixty-five, in the county of Churchill. The terms of the Fourth Judicial District Court

shall, until otherwise provided by law, be held at the county seat of Washoe County,

and the first term thereof be held on the first Monday of December, A. D., eighteen

hundred and sixty-four.

§ 16. The Judges of the several District Courts of this State shall be paid as herein

before provided, salaries at the following rates per annum: First Judicial District (each

judge) $6,000; Second Judicial District, $4,000; Third Judicial District, $5,000; Fourth

Judicial District, $5,000; Fifth Judicial District, $3,600; Sixth Judicial District, $4,000;

Seventh Judicial District, $6,000; Eighth Judicial District, $3,600; Ninth Judicial Dis-

trict, $5.000.

§ 17. The salary of any judge in said judicial districts may, by law, be altered or

changed, subject to the provisions contained in this Constitution.

§ 18. The Governor, Lieutenant-Governor, Secretary of State, State Treasurer, State

Controller, Attorney-General, Surveyor-General, Clerk of the Supreme Court, and

Superintendent of Public Instruction to be elected at the first election under this Con

stitution, shall each qualify and enter upon the duties of their respective oflices on the

first Monday of December succeeding their election, and shall continue in oflice until

the first Tuesday after the Monday of January, eighteen hundred and sixty-seven, and

until the election and qualification of their successors respectively.

§ 19. The Judges of the Supreme Court and District Judges provided to be elected at‘

the first election under this Constitution. shall qualify and enter upon the duties of their

respective oflices on the first Monday of December succeeding their election.

§ 20. All Oflicers of State and District Judges first elected under this Constitution,

shall be commissioned by the Governor of this Territory, which commission shall be

countersigned by the Secretary of the same. and shall qualify before entering upon the

discharge of their duties, before any officer authorized to administer oaths under

the laws of this Territory; and also the State Controller and State Treasurer shall

each respectively, before they shall qualify and enter upon the discharge of their duties,

execute and deliver to the Secretary of the Territory of Nevada an oflicial bond. made

payable to the people of the State of Nevada in the sum of thirty thousand dollars, to

be approved by the Governor of the Territory of Nevada; and shall also execute and

deliver to the Secretary of State such other or further oflicial bond or bonds as may be

required by law.

§ 21. Each county, town, city and incorporated village, shall make provision for the

support of its own officers, subject to such regulation as may be prescribed by law.

§ 22. In case the oflice of any Justice of the Supreme Court, District Judge, or other

State officer, shall become vacant before the expiration of the regular term for which he

was elected, the vacancy may be filled by appointment by the Governor until it shall be

filled by election for the residue of the unexpired term.

§ 23. All cases, both civil and criminal, which may be pending and undetermined in

the Probate Courts of the several counties at the time when, under the provisions of

this Constitution, said Probate Courts are to be abolished, shall be transferred to and

determined by the District Courts of such counties respectively.

§ 24. For the first three years after the adoption of this Constitution, the Legislature

shall not levy a tax for State purposes exceeding one per cent per annum, on the tax

able property in the State; Provided, The Legislature may levy a special tax, not

exceeding one-fourth of one per cent per annum,which shall be appropriated to the pay

ment of the indebtedness of the Territory of Nevada, assumed by the State of Nevada,

and for that purpose only, until all of said indebtedness is paid.

§ 25. The county of Roop shall be attached to the county of Washoe for judicial,

legislative, revenue and county purposes, until otherwise provided by law.

3' 26. At the first regular session of the Legislature, to convene under the require

ments of this Constitution, provision shall be made by law for paying for the publi

cation of six hundred copies of the debates and proceedings of this Convention, in

book form, to be disposed of as the Legislature may direct; and the Hon. J. Neely

Johnson, president of this Convention, shall contract for, and A. J. Marsh, oflicial

reporter of this Convention, under the direction of the President, shall supervise the
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publication of such debates and proceedings. Provision shall be made by law at such

first session of the Legislature for the compensation of the Oflicial Reporter of this Con

vention, and he shall be paid in coin or its equivalent. He shall receive for his services

in reporting the debates and proceedings, fifteen dollars per day during the session of

the Convention, and seven and one-half dollars additional for each evening session, and

thirtv cents per folio for one hundred words for preparing the same for publication,

and for supervising and indexing such publication, the sum of fifteen dollars per day

during the time actually engaged in such service.

ELECTION ORDINANCE.

Whereas, The Enabling Act passed by Congress, and approved March 21, A. D. 1864,

requires that the Convention charged with the duty of framing a Constitution for a State

government, shall provide by ordinance for submitting said Constitution to the people

of the Territory of Nevada for their ratification or rejection, Therefore, This Convention,

organized in pursuance of said Enabling Act, do establish the following

ORDINANCE :

SECTION 1. The Governor of the Territory of Nevada is hereby authorized to issue his

proclamation for the submission of this Constitution to the people of said Territory for

their approval or rejection on the day provided for such submission by act of Congress;

and this Constitution shall be submitted to the qualified electors of said Territory, in

the several counties thereof for their approval or rejection, at the time provided by such

act of Congress ; and further, on the first Tuesday after the first Monday of November,

A. D. eighteen hundred and sixty-l'our, there shall be a general election in the several

counties of said Territory, for the election of State oflicers, Supreme and District Judges,

members of the Legislature, Representatives in Congress and three presidential electors.

§ 2. All persons qualified by the laws of said Territory to vote for Representatives

to the General Assembly on the said twenty-first day of March, including those in the

army of the United States, both within and beyond the boundaries of said Territory, and

also all persons who may by the aforesaid laws be qualified to vote on the first Wednes

day of September, A. D. 1864, including those in the aforesaid army of the United

States, within and without the boundaries of said Territory, may vote for the adoption

or rejection of said Constitution on the day last above named. In voting upon this

Constitution, each elector shall deposit in the ballot box a ticket whereon shall be writ

ten or printed “Constitution, Yes,” or “ Constitution, No,” or such other Words that

shall clearly indicate the intention of the elector.

§ 3. All persons qualified by the laws of said Territory to vote on the Tuesday after

the first Monday of November, A. D. eighteen hundred and sixty-five, including those in

the army of the United States within and beyond the boundaries of said Territory, may

vote on the day last above named, for State oflicers, Supreme and District Judges, mem

bers of the Legislature, Representatives in Congress, and three presidental electors of

Electoral College.

§4. The election provided in this ordinance shall be holden at such places as shall

- be designated by the Board of Commissioners of the several counties in said Territory.

The judges and inspectors of said election shall be appointed by said commissioners, and

the said election shall be conducted in conformity with the existing laws of said Terri

tory in relation to holding the general election.

§ 5'. The judges and inspectors of said election shall carefully count each ballot im

mediately after said election, and forthwith make duplicate returns thereof to the

Clerks of the said County Commissioners of their respective counties, and said clerks

within fifteen days after said election shall transmit an abstract of the votes, including

the soldiers’ vote as herein provided, given for State oflicers, Supreme and District

.Judges, Representatives in Congress, and three presidential electors, inclosed in an

envelope, by the most safe and expeditious conveyance, to the Governor of said Terri

tory, marked “election returns.” '

§ 6. Upon the receipt of said returns, including those of the soldiers’ vote, or within

twenty days after the election. if said return he not sooner received, it shall be the duty

of the Board of Canvassers, to consist of the Governor. United States District Attorney,

and Chief Justice of said Territory, or any two of them, to canvass the said returns in

. the presence of all who may wish to be present, and if a majority of all the votes given

upon this Constitution shall be in its favor, the said Governor shall immediately publish

an abstract of the same and make proclamation of the fact in some newspaper in said

Territory, and certify the same to the President of the United States, together with a

copy of the Constitution and ordinance. The said Board of Canvassers after canvass

ing the votes of the said November election shall issue certificates of election to such
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persons as were elected State oflicers, Justices of the Supreme and District Courts,

Representatives in Congress, and three Presidental Electors. When the President of

the United States shall issue his proclamation declaring tlns State admitted into the

Union on an equal footing with the original States, this Constitution shall thenceforth

be ordained or established as the Constitution of the State of Nevada.

§ 7. For the purpose of taking the vote of the electors of said Territory who may be

in the army of the United States, the Adjutant-General of said Territory shall, on or

before the fifth day of August next following, make out a list in alphabetical order. and

deliver the same to the Governor, of the names of all the electors, residents of said Terri

tory, who shall be in the army of the United States, stating the number of the regiment,

battalion, squadron or battery to which he belongs, and also the county or township of

his residence in the said Territory.  

§ 8. The Governor shall classify and arrange the aforesaid returned list, and shall

make therefrom separate lists of the electors belonging to each regiment, battalion,

squadron and battery, from said Territory in the service of the United States, and shall,

on or before the fifteenth day of August following, transmit, by mail or otherwise, to

the commanding oflicer of each regiment, battalion. squadron and battery, a list of elec

tors belongmg thereto, which said list shall specify the name, residence and rank of each

elector, and the company to which he belongs, if to any, and also the county and town

ship to which he belongs, and in which he is entitled to vote.

§ 9. Between the hours of nine o’clock A. M. and three o’clock P. M., on each of the

election days hereinbefore named. a ballot box, or suitable receptacle for votes, shall be

opened, under the immediate charge and direction of three of the highest oflicers in

command, for the reception of votes from the electors whose names are upon said list,

at each place where a regiment, battalion, squadron, or battery of soldiers from the said

Territory, in the army of the United States, may be on that day, at which time and place

said electors shall be entitled to vote for all officers for which, by reason of their resi

dence in the several dbunties in the said Territory, they are authorized to vote, as fully

as they would be entitled to vote in the several counties or townships in which they

reside, and the votes so given by such electors at such time and place, shall be consid

ered, taken and held to have been given by them in the respective counties and

townships in which they are resident.

§ 10. Each ballot deposited for the adoption or rejection of this Constitution, in the

army of the United States, shall have distinctly written or printed thereon, “ Constitu

tion, Yes,” or “Constitution, No,” or words of a similar import; and further, for the

election of State oflicers, Supreme and District Judges, members of the Legislature,

Representatives in Congress, and three presidential electors. The name and oflice of

the person voted for shall be plainly written or printed on one piece of paper. The

name of each elector voting as aforesaid shall be checked upon the said list at the time

of voting. by one of the said oflicers having charge of the ballot box, The said oflicers

having charge of the election shall count the votes and compare them with the checked

list immediately after the closing of the ballot box.

§ 11. All the ballots cast. together with the said voting list checked as aforesaid,

shall be immediately sealed up and sent forthwith to the Governor of said Territory, at

Carson City, by mail or otherwise, by the commanding oflicer, who shall also make out

and certify duplicate returns of votes given, according to the forms hereinafter pre

scribed, seal up and immediately transmit the same to the Governor at Carson City, by

mail or otherwise, the day following the transmission of the ballots and the voting lists

herein named. The said commanding oflicer shall also immediately transmit to the

several County Clerks in said Territory an abstract of the votes given at the general

election in November for county officers, marked " election returns.”

§ l2. The form of returns of votes, to be made by the commanding olficers to the

Governor and County Clerks of said Territory, shall be in substance as follows, to

wit:
“Returns of soldiersi votes in the (here insert the regiment, detachment, battalion,

squadron or battery.)

(For first election—on the Constitution.)

1, —-, hereby certify that on the first Monday of September, A. D. eighteen hundred

and sixty-four, the electors belonging to the (here insert the name of the regiment,

detachment, battalion, squadron or battery) cast the following number of votes for and

against the Constitution for the State of Nevada. viz. :

For Constitution, (number of votes written in full and in figures.)

Against Constitution, (number of votes written in full and in figures.)
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(Second election—for State and other otflcers.)

I, —. hereby certify that on the first Tuesday after the first Monday in November,

A. D. eighteen hundred and sixty-four, the electors belonging to the (here insert as

above‘: cast the following number of votes for the several oflicers and persons hereinafter

name , viz.:

For Governor, (names of persons voted for, number of votes for each person voted for

written in full, and also in figures, against the name of each person.)

For Lieutenant-Governor, (names of candidates, number of votes cast for each written

out and in figures, as above.)

(Continue as above until the list is completed.)

Arrnsr:

I, A. B., commanding oflicer of the (here insert the regiment, detachment, battalion,

squadron or battery, as the case may be.) ”

§ 13. The Governor of this Territory is requested to furnish each commanding oflicer

within and beyond the boundaries of said Territory proper and suflicient blanks for said

returns.

§ 14. The provisions of this ordinance in regard to the soldiers’, vote shall apply to

future elections under this Constitution, and be in full force until the Legislature shall

plrovidiesby law for taking the votes of citizens of said Ter1itory in the army of the

nite tates.

Done in Convention, at Carson City, the twenty-eighth day of July, in the year of our

' Lord one thousand eight hundred and sixty-four, and the independence of the United

States the eighty-ninth, and signed by the Delegates.

. J. NEELY JOHNSON,

President of the Convention, and Delegate from Ormsby county.

WM. M. G1nnnsrm, Secretary.

CONSTITUTION OF NE\V HAMPSHIRE. 1792.*

PART FIRST.

BILL or a1o1rrs.

ARTICLE 1. All men are born equally free and independent; therefore, all government

of right originates from the people, is founded in consent, and instituted for the general

cod.

8 ART. 2. All men have certain natural, essential, and inherent rights; among which

are the enjoying and defending life and liberty; acquiring, possessing, and protecting

property; and, in a word, of seeking and obtaining happiness.

ART. 3. When men enter into a state of society they surrender up some of their

natural rights to that society, in order to insure the protection of others; and without

such an equivalent the surrender is void.

ART. 4. Among the natural rights, some are in their very nature unalienable, because

no equivalent can be given or received for them. Of this kind are the rights of con

science.

ART. 5. Every individual has a natural and unalienable right: to worship God accord

ing to the dictates of his own conscience and reason; and no subject shall be hurt,

molested, or restrained in his person, liberty, or estate, for worshiping God in the man

ner and season most agreeable to the dictates of his own conscience, or of his religious

profession, sentiments, or pursuasion; Provided, He doth not disturb the public peace,

or disturb others in their religious worship.

ART. 6. As morality and piety, rightly grounded on evangelical principles, will give

the best and greatest security to government, and will lay in the hearts of men the

* New Hampshire was embraced under the charters of Massachusetts until Se tember 18. 1679

when its flrst charter was ganted as a separate government. A Constitution was ormed Jan

5, 1776; which was altered 1789, and again amended February 13, 1792, and September 18,1852.
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strongest obligations to due subjection; and as a knowledge of these is most likely to

be propagated through a society by the institution of the public worship of the Deity,

and of public instruction in morality and religion; therefore, to promote those important

purposes, the people of this State have a right to empower, and do hereby fully

empower, the Legislature to authorize, from time to time, the several towns, parishes,

bodies corporate, or religious societies within this State, to make adequate provisions, at

their own expense, for the support and maintenance of public Protestant teachers of

piety, religion, and morality.

Provided notun'thstanding, That the several towns, parishes, bodies corporate, or

religious societies, shall at all times have the exclusive right of electing their own pub

lic teachers, and of contracting with them for their support and maintenance. And no

person, or any one particular religious sect or denomination shall ever be compelled to

pay toward the support of the teacher or teachers of another persuasion, sect or denom

ination.

And every denomination of Christians demeaning themselves quietly, and as good

subjects of the State, shall be equally under the protection of the law; and no subordi-

nation of any one sect or denomination to another shall ever be established by law.

And nothing herein shall be understood to affect any former contracts made for the

support of the ministry; but all such contracts shall remain and be in the same state

as if this Constitution had not been made.

ART. 7. The people of this State havethe sole andexclusive right of governing

themselves as a free, sovereign and independent State, and do, and forever hereafter

shall exercise and enjoy every power, jurisdiction and right pertaining thereto, which is

not or may not hereafter be by them expressly delegated to the United States of Amer

ica, in Congress assembled.

ART. 8. All power residing originally in and being derived from the people, all the

magistrates and oflicers of government are their substitutes and agents, and at all times

accountable to them.

ART. 9. No oflice or place whatsoever in government shall be hereditary—the abilities

and integrity requisite in all not being transmissible to posterity or relations.

ART. 10. Government being instituted for the common benefit, protection and security

of the whole community, and not for the private interest or emolument of any one man,

family, or class of men; therefore, whenever the ends of government are perverted,

and public liberty manifestly endangered, and all other means of redress are ineffectual,

the people of right ought and may to reform the old, or establish a new government.

The doctrine of non-resistance against arbitrary power and oppression is absurd, slavish,

and destructive of the good and happiness of mankind.

ART. 11. All elections ought to be free, and every inhabitant of the State, having the

proper qualifications, has equal right to elect and be elected into oflice.

ART. 12. Every member of the community has a right to be protected by it in the

enjoyment of his life, liberty, and property. He is therefore bound to contribute his

share in the expense of such protection, and to yield his personal service, when neces

sary, or an equivalent. But no part of a man’s property shall be taken from him or

applied to public uses, without his own consent, or that of the representative body of

the people. Nor are the inhabitants of this State controllable by any other laws than

those to which they, or their representative body, have given their consent.

ART. 13. No person who is conscientiously scrupulous about the lawfulness of

bearing arms, shall be compelled thereto, provided he will pay an equivalent.

ART. 14. Every subject of this State is entitled to a certain remedy, by having

recourse to the laws. for all injuries he may receive in his person, property or character,

to obtain right and justice freely, without being obliged to purchase it; completely, and

without any denial; promptly, and without any delay-; conformably to the laws.

ART. 15. No subjectshall be held to answer for any crime or offense until the same is

fully and plainly, substantially and formally described to him; or be compelled to accuse

or furnish evidence against himself. And every subject shall have a right to produce

all proofs that may be favorable to himself; to meet the witnesses against him face to

face, and to be fully heard in his defense by himself and counsel. And no subject shall

be arrested, imprisoned, despoiled or deprived of his property, immunities or privileges,

put out of the protection of the law, exiled or deprived of his life, liberty, or estate,

but by the judgment of his peers, or the law of the land.

ART. 16. No subject shall be liable to be tried, after an acquittal, for the same crime

or offense. Nor shall the Legislature make any law that shall subject any person to a

capital punishment (except for the government of the army and navy, and militia in

actual service) without trial by jury.
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ART. 17. In criminal prosecutions, the trial of the facts in the vicinity where they

happen is so essential to the security of the life, liberty and estate of the citizen, that

no crime or offense ought to be tried in any other county than that in which it is com

mitted; except in cases of general insurrection in any particular county. when it shall

appear to the Judges of the Superior Court that an impartial trial cannot be had in the

county where the offense may be committed, and upon their report, the Legislature

shall think proper to direct the trial in the nearest county in which an impartial trial

can be obtained.

ART. 18. All penalties ought to be proportioned to the nature of the offense. No wise

Legislature will aflix the same punishment to the crimes of theft, forgery. and the like,

which they do to those of murder and treason. Where the same undistinguishing

severity is exerted against all offenses, the people are led to forget the real distinction

in the crimes themselves, and to commit the most flagrant with as little compunction as

they do the lightest offenses. For the same reason a multitude of sanguinary laws is

both impolitic and unjust; the true design of all punishments being to reform, not to

exterminate mankind.

ART. 19. Every subject has a right to be secure from all unreasonable searches and

seizures of his person, his houses, his papers, and all his possessions; Therefore, All

warrants to search suspected places, or arrest a person for examination or trial. in pro

secutions for criminal matters, are contrary to this right, if the cause or foundation of

them be not previously supported by oath or aflirmation ; and if the order in a warrant

to a civil oflicer, to make search in suspected places, or to arrest one or more suspected

persons, or to seize their property, be not accompanied with a special designation of the

persons or object of search, arrest or seizure; and no warrant ought to be issued but in

cases and with the formalities prescribed by law.

ART. 20. In all controversies concerning property. and in all suits between two or

more persons, except in cases in which it has been heretofore otherwise used and prac

ticed, the parties have a right to trial by jury; and this method of procedure shall be

held sacred, unless, in cases arising on the high seas, and such as relate to mariners’

Wages, the Legislature shall think it necessary hereafter to alter it.

ART. 21. In order to reap the fullest advantage of the inestimable privilege of the

trial by jury, great care ought to be taken that none but qualified persons should be

appointed to serve; and such ought to [be] fully compensated for their travel, time and

attendance.

ART. 22. The liberty of the press is essential to the security of freedom in a State ;

it ought, therefore, to be inviolably preserved.

ART. 23. Retrospective laws are highly injurious, oppressive and unjust. No such

laws, therefore, should be made, either for the decision of civil causes or the punish

ment of offenses.

ART. 24. A well-regulated militia is the proper,-natural and sure defense of a State.

ART. 25. Standing armies are dangerous to liberty, and ought not to be raised or kept

up, without the consent of the Legislature.

ART. 26. In all cases, and at all times, the military ought to be under strict subordi

nation to, and governed by the civil power.

ART. 27. No soldier, in time of peace, shall be quartered in any house without the

consent of the owner; and in time of war such quarters ought not to be made but by

the civil magistrate, in a manner ordained by the Legislature.

ART. 28. No subsidy, charge, tax, impost or duty shall be established, fixed, laid or

levied, under any pretext whatsoever, without the consent of the people, or their repre

sentatives in the Legislature, or authority derived from that body.

ART. 29. The power of suspending the laws, or the execution of them, ought never

to be exercised but by the Legislature, or by authority derived therefrom. to be eager

cised in such particular cases only as the Legislature shall expressly provide for.

ART. 30. The freedom of deliberation, speech and debate, in either House of the

Legislature, is so essential to the rights of the people that it can not be the foundation

of any action, complaint or prosecution, in any other court or place whatsoever.

ART. 31. The Legislature shall assemble for the redress of public grievances, and for

making such laws as the public good may require.

ART. 232. The people have a right, in an orderly and peaceable manner, to assemble

and consult upon the common good, give instruction to their representatives, and to

request of the legislative body, by way of petition or remonstrance, redress of the

Wrongs done them, and the grievances they suffer.

ART. 33. No magistrate or court of law shall demand excessive bail or sureties,

impose excessive fines. or inflict cruel or unusual punishment.
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AM. 34. No person can in any case be subjected to law martial, or to any pams or

penalties by virtue of that law, except those employed in the army and navy, and except

militia in actual service, but by authority of the Legislature.

ART. 35. It is essential to the preservation of the rights of every individual, his life,

liberty, property and character, that there be an impartial interpretation of the laws

and admmistration of justice. It is the right of every citizen to be tried by judges as

impartial as the lot of humanity will admit. It is, therefore, not only the best policy,

but for the security of the rights of the people, that the Judges of the Supreme Judicial

Court should hold their otfices so long as they behave well; subject, however, to such

limitations on account of age as may be provided by the Constitution of the State; and

that they should have honorable salaries, ascertained and established by standing laws.

ART. 36. Economy being a most essential virtue in all States, especially in a young

one; no pension should be granted but in consideration of actual services; and such

pension ought to be granted with great caution by the Legislature, and never for more

than one year at a time.

ART. 37. In the government of this State, the three essential powers thereof, to wit,‘

the legislative, executive and judicial, ought to be kept as separate from, and independ

ent of each other, as the nature of a free government will admit, or as is consistent

with that chain of connection that binds the whole fabric of the Constitution in one

indissoluble bond of union and amity. ‘

ART. 38. A frequent recurrence to the fundamental principles of the Constitution, and

a constant adherence to justice, moderation, temperance, industry, frugality, and all the

social virtues, are indispensably necessary to preserve the blessings of liberty and

good government. The people ought, therefore, to have a particular regard to all those

principles in the choice of their oflicers and representatives; and they have a right to

require of their law-givers and magistrates an exact and constant observance of them

in the formation and execution of the laws necessary for the good administration of

government.

PART SECOND.

row or oovnamunnr,

1. The people inhabiting the Territory formerly called the province of New

Hampshire, do hereby solemnly and mutually agree with each other to form themselves

into a free, sovereign and independent body politic or State, by the name of the State of

New Hampshire.

,

GENERAL COURT.

2. The Supreme Legislative power within the State shall be vested in the Senate

and House of Representatives, each of which shall have a negative on the other.

3. The Senate and House shall assemble every year, on the first Wednesday in June,

and at such other times as they may judge necessary; and shall dissolve and be dissolved

seven days next preceding the first said Wednesday of June, and shall be styled the

General Court of New Hampshire.

4. The General Court shall forever have full power and authority to erect and con

stitute judicatories and courts of record, or other courts, to be holden in the name of

the State, for the hearing, trying and determining all manner of crimes, offenses, pleas,

processes, plaints, actions, causes, matters and things whatsoever, arising and happen

ing within this State, or between or concerning persons inhabiting or residing or brought

within the same, whether the same be criminal or civil, or whether the crimes be capi

tal or not capital. and whether the said pleas be real, personal or mixed; and for the

awarding and issuing; execution thereon. To which courts and judicatories are hereby

given and granted full power and authority, from time to time, to administer oaths or

aflirmations for the better discovery of truth in any matter in controversy, or depending

before them.

5. And farther, full power and authority are hereby given and granted to the said

General Court, from time to time, to make, ordain and establish all manner of

Wholesome and reasonable orders, laws, statutes, ordinances, directions and instructions,

either with penalties or without, so as the same be not repugnant or contrary to this

Constitution, as they may judge for the benefit and welfare of this State, and for the

governing and ordering thereof, and of the subjects of the same, for the necessary sup

port and defense of the government thereof; and to name and settle annually, or pro

vide by fixed laws, for the naming and settling of all civil oflicers within this State; such

oflicers excepted, the election and appointment of whom are hereafter in this form of

government otherwise provided for; and to set forth the several duties, powers and

'
/
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limits of the several civil and military oflicers of this State, and the forms of suchoaths

or aflirmations as shall be respectively administered unto them for the execution of their

several oflices and places, so as the same be not repugnant or contrary to this Constitu

tion; and also to impose fines, mulcts, imprisonments, and other punishments; and to

impose and levy proportional and reaonable assessments, rates and taxes, upon all the

inhabitants of, and residents within the said State, and upon all estates within the same;

to be issued and disposed of by warrant under the hand of the Governor of this State

for the time being, with the advice and consent of the Council, for the pubhc service in

the necessary defense and support of the government of this State, and the protection

and preservation of the subjects thereof, according to such acts as are or shall be in

force within the same.  

6. And while the public charges of government, or any part thereof, shall be asses

sed on polls and estates in the manner that has heretofore been practiced; in order that

such assessments may be made with equality, there shall be a valuation of the estates

within the State, taken anew once in every five years at least, and as much oftener as

the General Court shall order.

7. No member of the General Court shall take fees, be of counsel, or act as advo-

cate in any cause before either branch of the Legislature; and upon due proof thereof

such member shall forfeit his seat in the Legislature.

8. The doors of the galleries of each House of the Legislature shall be kept open

to all persons who behave decently, except when the welfare of the State, in the opinion

of either branch, shall require secrecy.

HOUSE OF REPRESENTATIVES.

9. There shall be in the Legislature of this State a representation of the people

annually elected, and founded upon principles of equality; and in order that such

representation may be as equal as circumstances will admit, every town, parish or place

entitled to town privileges, having one hundred and fifty ratable male polls, of twenty

one years of age and upward, may elect one Representative; if four hundred and fifty

ratable polls, may elect two Representatives; and so proceeding in that proportion,

making three hundred such ratable polls the mean increasing number of every additional

Representative.

10. Such towns, parishes or places as have less than one hundred and flfty ratable

polls shall be classed by the General Court, for the purpose of choosing a Representative,

and seasonably notified thereof. And in every class formed for the above-mentioned

purpose, the first annual meeting shall be held in the town, parish or place wherein

most of the ratable polls. reside; and afterward in that which has the next highest

number, and so on annually by rotation, through the several towns, parishes or places

forming the district.

11. Whenever any town, parish or place entitled to town privileges as aforesaid,

shall not have one hundred and fifty rstable polls, and be so situated as to render the

classing thereof with any other town, parish or place very inconvenient, the General

Court may, upon application of a majority of the voters in such town, parish or place,

issue a writ for their electing and sending a representative to the General Court.

12. The members of the House of Representatives shall be chosen annually, in the

month of March, and shall be the second branch of the Legislature.

13. All persons qualified to vote in the election of Senators shall be entitled to vote

within the district where they dwell, in the choice of Representatives.

14. Every member of the House of Representatives shall be chosen by ballot; and

for two years at least next preceding his election, shall have been an inhabitant of this

State [shall have an estate within the district which he may be chosen to represent, of

the value of one hundred pounds, one-half of which to be a freehold, whereof he is

seized in his own right]* shall be at the time of his election an inhabitant of ‘the town,

parish pr place he may be chosen to represent; shall be of the Protestant religion, and

shall cease to represent such town, parish or place, immediately on his ceasing to be

qualified as aforesaid.

15. The members of both Houses of the Legislature shall be compensated for their

services out of the treasury of the State, by a law made for that purpose; such members

attending seasonably, and not departing without license.

16. All intermediate vacancies in the House of Representatives may be filled up,

from time to time, in the same manner as annual elections are made.

 

* See Amendments.
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17. The House of Representatives shall be the grand inquest of the State, and all

impeachments made by them shall be heard and tried bythe Senate.

18. All money bills shall originate in the House of Representatives, but the Senate

may propose or concur with amendments, as on other bills.

19. The House of Representatives shall have power to ‘adjourn themselves, but not

longer than two days at a time.

20. A majority of the members of the House of Representatives shall be a quorum

for doing business; but when less than two-thirds of the Representatives elected shall

be present, the assent of two-thirds of those members shall be necessary to render their

acts and proceedings valid.

21. No member of the House of Representatives or Senate shall be arrested or held

to bail on mesne process, during his going to, returning from, or attendance'upon the

Court.

22. The House of Representatives shall choose their own Speaker, appoint their own

oflicers, and settle the rules of proceedings in their own House; and shall be judge of

the returns, elections and qualifications of its members, as pointed out in this Constitu

tion. They shall have authority to punish by imprisonment every person who shall be

guilty of disrespect to the House in its presence by any disorderly and contemptuous

behavior, or by threatening or ill-treating any of its members; or by obstructing its

deliberations; every person guilty of a breach of its privileges in making arrests for

debt, or by assaulting any member during lns attendance at any session; in assaulting

or disturbing any one of its oflicers 1n the execution of any order or procedure of the

House; in assaulting any witness or other person, ordered to attend, by and during his

attendance of the House, or in rescuing any person arrested by order of the House,

knowing them to be such.

23. The Senate, Governor and Council, shall have the same powers in like cases;

provided that no imprisonment by either, for any offense, exceed ten days.

24. The journals of the proceedings, and all public acts of both Houses of the Legis

lature, shall be printed and published immediately after every adjournment or preroga

tion; and upon motion made by any one member, the yeas and nays upon any question

shall be entered upon the journal; and any member of the Senate or House of Repre

sentatives shall have a right, on motion made at the same time for that purpose, to have

his protest or dissent. with the reasons, against any vote, resolve or bill passed, entered

on the journal.

SENATE.

25. The Senate shall consist of twelve members, who shall hold their oflice for one

year from the first Wednesday of June, next ensuing their election.

26. And that the State may be equally represented in the Senate, the Legislature

hall, from time to time, divide the State into twelve districts, as nearly equal as may

be, without dividing towns and unincorporated places; and in making this division they

shall gdvern themselves by the proportion of direct taxes paid by the said district; and

timely make known to the inhabitants of the State the limits of each district.

27. The freeholders and other inhabitants of each district, qualified as in this Con

stitution is provided, shall annually give in their votes for a Senator, at some meeting

holden in the month of March.

28. The Senate shall be the first branch of the Legislature, and the Senators shall

be chosen in the following manner, viz.: every male inhabitant of each town and parish

with town privileges, and places unincorporated, in this State, of twenty-one years of

age and upward, excepting paupers and persons excused from paying taxes at their own

request, shall have a right, at the annual or other meeting of the inhabitants of said

towns and parishes, to be duly warned and holden annually forever in the month of

March, to vote in the town or parish wherein he dwells, for the Senatorin the district

whereof he is a member.

29. Provided, nevertheless, That no person shall be capable of being elected a Sena

tor who is not of the Protestant religion, [and seized of afreehold estate in his own rights

of the value of two hundred pounds, lying within the State]* who is not of the age of

thirty years, and who shall not have been an inhabitant of the State for seven years

immediately preceding his election, and at the time thereof he shall be an inhabitant of

the district for which he shall be chosen.

30. And every person, qualified as the Constitution provides, shall be considered an

inhabitant for the purpose of electing and being elected into any office or place within

this State, in the town, parish and plantation where he dwelleth and hath his home.
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31. And the inhabitants of plantations and places unincorporated, qualified as this

Constitution provides, who are or shall be required to assess taxes upon themselves

toward the support of government, or shall be taxed therefor, shall have the same

privilege of voting for Senators in the plantations and places wherein they reside, as the

inhabitants of the respective towns and parishes aforesaid have. And the meetings of

such plantations and places for that purpose shall be holden annually in the month

of March, at such places respectively therein as the assessors thereof shall direct;

which assessors shall have like authority for notifying the electors, collecting and

returning the votes as the Selectmen and Town Clerks have in their several towns by

this Constitution.

32. The meetings for the choice of Governor, Council and Senators, shall be warned

by warrant from the Selectmen, and governed by a moderator, who shall, in the presence

of the Selectmen, (whose duty it shall be to attend) in open meeting, receive the votes

of all the inhabitants of such towns and parishes present, and qualified to vote for Sen

ators; aud shall in said meetings, in presence of the said Selectmen, and of the Town

Clerk in said meetings, sort and count the said votes, and make a public declaration

thereof, with the name of every person voted for, and the number of votes for each per

son; and the Town Clerk shall make a fair record of the same at large, in the town

book, and shall make out a fair attested copy thereof, to be by him sealed up and

directed to the Secretary of the State, with a superscription expressing the purport

thereof; and the said Town Clerk shall cause such attested copy to be delivered to the

Sheriff of the county in which said town or parish shall lie, thirty days at least before

the first Wednesday of June, or to the Secretary of State at least twenty days before the

said first Wednesday of June; and the Sheriff of each county, or his deputy, shall

deliver all such certificates by him received into the Secretary’s oflice, at least twenty

days before the first Wednesday of June.

33. And that there may be a due meeting of Senators on the first Wednesday of

June annually, the Governor, and a majority of the Council, for the time being, shall,

as soon as may be, examine the return copies of such records. and fourteen days before

the first Wednesday of June, he shall issue his summons to such persons as appear to

be chosen Senators by a majority of votes, to attend and take their seats on that day;

Provided, nevertheless, That for the first year the said returned copies shall be examined

by the President and the majority of the Council then in oflice; and the said President

shall in like manner notify the persons elected, to attend and take their seats accord

ingly.  

34. And in case there shall not appear to be a Senator elected by a majority of votes

for any district, the deficiency shall be supplied in the following manner, viz. : the members

of the House of Representatives, and such Senators as shall be declared elected, shall

take the names of the two persons having the highest number of votes in the district,

and out of them shall elect, by joint ballot, the Senator wanted for such district; and in

this manner all such vacancies shall be filled up in every district of the State; and

in like manner all vacancies in the Senate, arising by death, removal out of the State, or

otherwise, shall be supplied as soon as may be, after such vacancies happen.

35. The Senate shall be final judges of the elections, returns and qualifications of

their own members, as pointed out in this Constitution.

36. The Senate shall have power to adjourn themselves, provided such adjournment

do not exceed two days at a time;

Prdvided, nevertheless, That whenever they shall sit on the trial of any impeachment,

they may adjourn to such time and place as they may think proper, although the Legis

lature be not assembled on such day or at such place.

 37. The Senate shall appoint their president and other oflicers, and determine their

own rules of proceedings. And not less than seven members of the Senate shall make

a quorum for doing business; and when less than eight Senators shall be present, the

assent of  five, at least, shall be necessary to render their acts and proceedings valid.

38. The Senate shall be a court, with full power and authority to hear, try and

determine all impeachments made by the House of Representatives against any ofliccr

or oflicers of the State, for bribery, corruption, mal-practice or mal-administration in

oflice; with full power to issue summons or compulsory process, convening witnesses

before them; but previous to the trial of any such impeachment, the members of the

Senate shall respectively be sworn, truly and impartially to try and determine the charge

in question according to evidence. And every oflicer impeached for bribery, cor-

ruption, mal-practice or mal-administration in oflice shall be served with an attested

copy of the impeachment and order of the Senate thereon, with such citation as the

Senate may direct, setting forth the time and place of their sitting to try the impeach
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ment; which service shall be made by the Sheriff, or such other sworn officer as the

Senate may appoint, at least fourteen days previous to the time of trial; and such cita

tion being duly served and returned, the Senate may proceed in the hearmg of the

impeachment, giving the person impeached, if he shall appear, full liberty of producmg

witnesses and proofs, and of making lns defense by himself and counsel; and may, also,

upon his refusing. or neglecting to appear, hear the proofs in support of the Impeach-.

ment, and render judgment thereon, his non-appearance notwithstanding; and such

judgment shall have the same force and effect as if the person impeached had appeared

and pleaded in the trial. .

39. Their judgment, however, shall not extend further than removal from office, dis

qualification to hold or enjoy any place of honor, trust or profit under this State; but

the party so convicted shall, nevertheless, be liable to indictment, trial, judgment and

punishment, according to the laws of the land.

40. Whenever the Governor shall be impeached, the Chief Justice of the Supreme

Judicial Court shall, during the trial, preside in the Senate, but have no vote therein.

EXECUTIVE POWER.

GOVERNOR

41. There shall be a supreme executive magistrate, 'who shall be styled Governor of

the State of New Hampshire; and whose title shall be His Excellency.

42. The Governor shall be chosen annually in the month of March; and the votes for

Governor shall be received, sorted, counted, certified and returned, in the same manner

as the votes for Senators; and the Secretary shall lay the same before the Senate and

House of Representatives, on the first Wednesday of June, to be by then; examined ; and

in case of an election by a majority of votes through the State, the choice shall be by them

declared and published. And the qualifications of electors of the Governor shall be the

same as those for Senators; and if no person shall have a majority of votes, the Senate

and House of Representatives shall, by joint ballot, elect one of the two persons having

the highest number of votes, who shall be declared Governor. And no person shall be

eligible to this oflice unless at the time of his election he shall have been an inhabitant

of this State for seven years next preceding, and unless he shall be of the age of thirty

years [and unless he shall at the same time have an estate of the value of five hundred

pounds, one half of which shall consist of a freehold of his own right within the State].*

and unless he shall be of the Protestant religion.

43. In cases of disagreement between the two Houses with regard to the time or

place of adjournment or prorogation, the Governor, with advice of Council, shall have a

right to adjourn or prorogue the General Court, not exceeding ninety days at any one

time, as he may determine the public good may require, and he shall dissolve the same

seven days before the said first Wednesday of June. And in case of any infectious dis

temper prevailing in the place where the said court at any time is to convene, or any

other cause whereby dangers may arise to the health or lives of the members from their

attendance, the Governor may direct the session to be holden at some other, the most

convenient place within the State.

44. Every bill which shall have passed both Houses of the General Court, shall,

before it becomes alaw, be presented to the Governor; if he approve, he shall sign it,

but if not he shall return it, with his objections, to that House in which it shall have

originated, who shall enter the objections at large on their journal, and proceed to recon

sider it. If, after such reconsideration, two-thirds of that House shall agree to pass the

bill, it shall be sent, together with such objections, to the other House, by which it shall

likewise be reconsidered, and if approved by two-thirds of that House, it shall become a

law. But in all such cases the votes of both Houses shall be determined by yeas and

nays; and the names of the persons voting for or against the bill shall be entered on the

journal of each House respectively. If any bill shall not be returned by the Governor,

within five days (Sundays excepted) after it shall have been presented to him, the same

shall be a law in like manner as if he had signed it, unless the Legislature, by their

adjournment, prevent its return, in which case it shall not be a law.

45. Every resolve shall be presented to the Governor, and, before the same shall

take effect, shall be approved by him ; or, being disapproved by him, shall be re-passed

by the Senate and House of Representatives, according to the rules and limitations

prescribed in the case of a bill. .

46. All Judicial officers, the Attorney-General, Solicitors, all Sheriffs, Coroners, Regis

ters of Probate. and all oflicers of the navy, and general and field officers of the militia,
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shall be nominated and appointed by the Governor and Council ; and every such

nomination shall be made at least three days prior to such appointment; and no

appointment shall take place unless a majority of the Council agree thereto.

47. The Governor and Council shall have a negative on each other, both in the nomi

nations and appointments. Every nomination and appointment shall be signed by the

Governor and Council, and every negative shall be also signed by the Governor or

Council, who made the same.

48. The captains and subalterns in the respective regiments shall be nominated and

recommended by the field oflicers to the Governor, who is to issue their commissions

immediately on receipt of such recommendation.

49. Whenever the chair of the Governor shall become vacant by reason of his death,

absence from the State, or otherwise, the President of the Senate shall, during such

vacancy, have and exercise all the powers and authorities which, by this Constitution,

the Governor is vested with when personally present; but when the President of the

Senate shall exercise the oflice of Governor he shall not hold his oflice in the Seu

ate.

50. The Governor, with the advice of Council, shall have full power and authority,

in recess of the General Court, to prorogue the same from time to time. not exceeding

ninety days in any one recess of said court; and, during the sessions of said court, to

adjourn or prorogue it to any time the two Houses may desire, and call it together

sooner than the time to which it may be adjourned or prorogued, if the welfare of the

State should require the same.

5l. The Governor of this State, for the time being, shall be Commander-in-Chief of

the army and navy, and all the military forces of the State by sea and land; and shall

have full power by himself or by any chief commander, or other oflicer or oflicers, f’om

time to time to train, instruct, exercise, and govern the militia and navy; and for the

special defense and safety of this State, to assemble in martial array, and put in warlike

posture the inhabitants thereof, and to lead and conduct them, and with them to encoun

ter, repulse, repel, resist and pursue by force of arms, as well by sea as by land, within

and without the limits of this State: and also to kill. slay, destroy, if necessary, and

conquer by all fitting ways, enterprise and means, all and every such person and per

sons as shall at any time hereafter, in a hostile manner, attempt or enterprise the

destruction, invasion, detriment, or annoyance of this State; and to use and exercise

over the army and navy, and over the militia in actual service, the law martial in time

of war, invasion, and also in rebellion declared by the Legislature to exist, as occasion

shall necessarily require; and surprise, by all ways and means whatsoever, all and

every such person or persons, with their ships, arms, ammunition and other goods, as

shall in a hostile manner invade or attempt the invading, conquering or annoying this

State; and in fine, the Governor hereby is intrusted with all other powers incident to

the oflice of captain-general and Commander-in-Chief and admiral, to be exercised

agreeably to the rules and regulations of the Constitution and the laws of the land;

Provided, That the Governor shall not at any time hereafter, by virtue of any power by

this Constitution granted, or hereafter to be granted to him by the Legislature, trans

port any of the inhabitants of this State, or oblige them to march out of the limits of

the same, without their free and voluntary consent, or the consent of the General Court,

nor grant commissions for exercising the law martial in any case, without the advice

and consent of the Council.

52. The power of pardoning offenses, except such as persons may be convicted of

before the Senate by impeachment of the House, shall be in the Governor, by and with

the advice of Council; but no charter of pardon, granted by the Governor, with advice

of Council, before conviction, shall avail the party pleading the same, notwithstanding

any general or particular expressions contained therein, descriptive of the offense or

offenses intended to be pardoned. ‘

53. No oflicer, duly commissioned to command in the militia, shall be removed from

his otfice but by the address of both Houses to the Governor, or by fair trial in court

martial, pursuant to the laws of the State for the time being.

54. The commanding olficers of the regiments shall appoint their adjutants and quar

termasters; the brigadicrs, their brigade majors ; the major-generals, their aids; the

captains and subalterns. their non-commissioned oflicers.

55. The division of the militia into brigades, regiments and companies, made in pur

suance of the militia laws now in force, shall be considered as the proper division of the

militia of this State, until the same shall be altered by some future law.

56. No moneys shall be.issued out of the treasury of this State, and disposed of

(except such sums as may be appropriated for the redemption of bills of credit or treas
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urer’s notes, or for the payment of interest arising thereon) but by warrant under the

hand of the Governor for the time being, by and with the advice and consent of

Council, for the necessary support and defense of this State, and for the necessary pro

tection and preservation of the inhabitants thereof, agreeably to the acts and resolves

of the General Court.

57. All public boards, the commissary-general, all superintending oflicers of public

magazines, and stores, belonging to this State, and all commanding officers of forts

and garrisons within the same, shall, once in every three months, officially, and without

requisition, and at other times when required by the Governor, deliver to him an account

of all goods, stores, provisions, ammunition, cannon with their appendages, and all small

arms with their accoutrements, and of all other public property under their care respec

tively; distinguishing the quantity and kind of each as particularly as may be, together

with the condition of such forts and garrisons; and the commanding oflicer shall exhibit

to the Governor, when required by him, true and exact plans of such forts, and of the

land and sea, or harbor or harbors adjacent.

58. The Governor and Council shall be compensated for their services, from time to

time, by such grants as the General Court shall think reasonable.

59. Permanent and honorable salaries shall be established by law for the Justioes of

the Superior Court.

COUNCIL.

60. There shall be annually elected by ballot five Councillors, for advising the Gover

nor in the executive part of government. The freeholders and other inhabitants of each

county, qualified to vote for Senators, shall, some time in the month of March, give in

their votes for one Councillor; which votes shall he received, sorted, counted, certified

and returned to the Sccretary’s oflice, in the same manner as the votes for Senators, to

be by the Secretary laid before the Senate and House of Representatives on the first

Wednesday of June.

Gl. And the person having a majority of votes in any county shall be considered as

duly elected a Councillor, but if no person shall have a majority of votes in any county,

the Senate and House of Representatives shall take the names of the two persons who

have the highest number of votes in each county, and not elected, and out of those two

shall elect by joint ballot the Councillor wanted for such county; and the qualifications

for Councillors shall be the same as for Senators.

62. If any person thus chosen a Councillor shall be elected Governor, or member of

either branch of the Legislature, and shall accept the trust; or if any person elected a

Councillor shall refuse to accept the oflice; or in case of the death, resignation, or

removal of any Councillor out of the State, the Governor may issue a precept for

the election of a new Councillor in that county where such vacancy shall happen; and the

choice shall be in the same manner as before directed; and the Governor shall have full

power and authority to convene the Council, from time to time, at his discretion; and

with them, or the majority of them, may and shall, from time to time, hold a Council

for ordering and directing the affairs of this State, according to the laws of the

land.

63. The members of the Council may be impeached by the House and tried by the

Senate for bribery, corruption, mal-practice or mal-administration.

64. The resolutions and advice of the Council shall be recorded by the Secretary in a

register, and signed by all the members present agreeing thereto; and this record may

be called for at any time by either House of the Legislature, and any member of

the Council may enter his opinion contrary to the resolution of the majority, with the

reasons for such opinion. .

65. The Legislature may, if the public good shall hereafter require it, divide the

State into five districts. as nearly equal as may be, governing themselves by the num

ber of ratable polls and proportion of public taxes; each district to elect a Councillor;

and in case of such division, the manner of the choice shall be conformable to the

present mode of election in counties.

66. And -whereas, The elections appointed to be made by this Constitution on the first

Wednesday of June, annually, by the two Houses of the Legislature, may not be com

pleted on that day, the said elections may be adjourned from day to day, until the same

be completed. And the order of the elections shall be as follows: The vacancies of the

Senate, if any, shall be first filled up: the Governor shall then be elected, provided

there should be no choice of him by the people, and afterward the two Houses shall pro

ceed to fill up the vacancy, if any, in the Council.
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SECRETARY, TREASURER, COMMISSARY-GENERAL, ETC.

67. The Secretary. Treasurer, and Commissary-General, shall be chosen by joint bal

lot of the Senators and Representatives, assembled in one room.

68. The records of the State shall be kept in the office of the Secretary; and he shall

attend the Governor and Council, the Senate and Representatives, in person or by

Deputy, as they may require.

69. The Secretary of State shall at all times have a Deputy, to be by him appointed;

for whose conduct in oflice he shall be responsible; and in case of the death, removal,

or inability of the Secretary, his Deputy shall exercise all the duties of the oflice of

Secretary of St-.te, until another shall be appointed.

70. The Secretary, before he enters upon the business of his oifice, shall give bond,

with sufficient sureties, in a reasonable sum, for the use of the State, for the punctual

performance of his trust.

COUNTY TREASURER-S, ETC.

’ll. The County Treasurers and Registers of Deeds shall be elected by the inhabitants

of the several towns, in the several counties in the State, according to the method now

practiced, and the laws of the State:

Provided, nevertheless, The Legislature shall have authority to alter the manner of

certifying the votes and the mode of electing those oflicers, but not so as to deprive the

people of the right they now have of electing them.

72. And the Legislature, on the application of the major part of the inhabitants of

any county, shall have authority to divide the same into two districts for registering

deeds, if to them it shall appear necessary; each district to elect a Register of Deeds;

and, before they enter upon the business of their offices. shall be respectively sworn

faithfully to discharge the duties thereof, and shall severally give bond, with suflicient

sureties, in a reasonable sum, for the use of the county, for the punctual performance

of their respective trusts.

JUDICIAL POWER.

73. The tenure that all commissioned officers shall have by law in their oflices shall

be expressed in their respective commissions. All judicial ofliccrs, duly appointed,

commissioned and sworn, shall hold their offices during good behavior, excepting those

concerning whom there is a different provision made in this Constitution ; Provided,

neverthekss, The President,* with consent of the Council, may remove them upon the

address of both Houses of the Legislature.

74. Each branch of the Legislature, as well as the Governor and Council, shall have

authority to require the opinions of the Justices of the Superior Court upon important

questions of law, and upon solemn occasions.

75. In order that the people may not suffer from the long continuance in place of any

Justice of the Peace, who shall fail in discharging the important duties of his oflice with

ability and fidelity, all commissions of Justices of the Peace shall become void at the

expiration of five years from their respective dates; and upon the expiration of any

commission the same may, if necessary, be renewed, or another person appointed, as

shall most conduce to the well-being of the State.

76. All causes of marriage, divorce and alimony, and all appeals from the respective

Judges of Probate, shall be heard and tried by the Superior Court, until the Legislature

shall by law make other provision.

77. The General Court are empowered to give to Justices of the Peace jurisdiction in

civil causes, when the damages demanded shall not exceed four pounds, and title of real

estate is not concerned; but with right of appeal to either party to some other court, so

that a trial by jury, in the last resort may be had.

78. No person shall hold the oflice of judge of any court, or Judge of Probate, or

Sheriff of any county after he has attained the age of seventy years.

79. No judge of any court, or Justice of the Peace shall act as attorney, or be of

counsel to any party, or originate any civil suit in matters which shall come or be brought

before him as judge or Justice of the Peace.

80. All matters relating to the probate of wills and granting letters of administration

shall be exercised by the Judges of Probate, in such manner as the Legislature have

directed, or may hereafter direct; and the Judges of Probate shall hold their courts at

such place or places, on such fixed days as the convenience of the people may require,

and the Legislature, from time to time, appoint.
 

' Governor in former printed edltlons, but President In the original.
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81. No Judge or Register of Probate shall be of counsel, act as advocate, or -receive

any fees as advocate or counsel, in any probate business which is pending or may be

brought into any Court of Probate in the county of which he is the judge or register.

CLERKS OF COURTS.

82. The judges of the courts (those of probate excepted) shall appoint their respective

clerks, to hold their oflice during pleasure; and no such clerk shall act as an attorney,

or be of counsel in any cause in the court of which he is clerk, nor shall he draw any

writ originating a civil action.

ENCOURAGEMENT OF LI-TEBATURE, ETC.

83. Knowledge and learning, generally diffused through a community, being essen

tial to the preservation of a free government; spreading the opportunities and advan

tages of education through the various parts of the country being highly conducive to

promote this end, it shall be the duty of the Legislatures and magistrates, in all future

periods of this government, to cherish the interests of literature and the sciences, and

all seminaries and public schools; to encourage private and public institutions, rewards

and immunities for the promotion of agriculture, arts, sciences, commerce, trade, manu

factures and natural history of the country; to countenance and inculcate the principles

of humanity and general benevolence, public and private charity, industry and economy,

honesty and punctuality, sincerity, sobriety, and all social affections and generous senti

ments among the people.

OATHs AND SUBSCRIPTIONS; EXCLUSION FROM OFFICES; COMMISSIONS; WRITS; CONFIR

MATION OE‘ LAWS; I-IABEAS CORPUS; THE ENACTING STYLE; CONTINUANCE OF OFFICERS;

PROVISION FOR A FUTURE REvISION oF THE CONSTITUTION, ETC.

84. Any person chosen Governor, Councillor, Senator or Representative, military or

civil oflicer, (town officers excepted) accepting the trust, shall, before he proceeds to

execute the duties of his olfice, make and subscribe the following declaration, viz.:

I, A. B., do solemnly swear that I will bear faith and true allegiance to the State of

New Hampshire, and will support the Constitution thereof. So help me God.

I, A. 13., do solemnly and sincerely swear and aifirm that I will faithfully and impar

tially discharge and perform all the duties incumbent on me as

according to the best of my abilities; agreeable to the rules and regulations of this Con

stitution, and the laws of the State of New Hampshire. So help me God.

Any person having taken and subscribed the oath of allegiance, and the same being

filed in the Secretary’s office, he shall not be obliged to take said oath again:

Provided, always, When any person, chosen or appointed as aforesaid, shall be of the

denomination called Quakers, or shall be scrupulous of swearing, and shall decline tak

ing the said oaths, such person shall take and subscribe them, omitting the word

“awear,” and likewise the words, “ So help me God," subjoining instead thereof, “ This I

do under the pains and penalties of perjury.”

85. And the oaths of aflirmation shall be taken and subscribed by the Governor, before

the President of the Senate, in presence of both Houses of the Legislature, and by the

Senators and Representatives first elected under this Constitution, as altered and

amended, before the President of the State and a majority of the Council then in oflice,

and forever afterward before the Governor and Council for the time being; and by all

other oflicers, before such persons and in such manner as the Legislature shall from

time to time appoint.

86. All commissions shall be in the name of the State of New Hampshire, signed by

the Governor, and attested by the Secretary or his deputy, and shall have the great seal

of the State aflixed thereto.

87. All writs issuing out of the clerk’s oflice in any of the courts of law, shall be in

the name of the State of New Hampshire; shall be under the seal of the court whence

they issue. and bear tests of the chief, first or senior justice of the court; but when

such justice shall be interested, then the writ shall bear the tests of some other justice

of the court, to which the same shall be returnable; and be signed by the clerk of such

court.

88. All indictments, presentments and informations shall conclude, against the peace

and dignity of the State.

89. The estate of such persons as may destroy their own lives shall not for thatoffense

be forfeited, but descend or ascend in the same manner as if such person had died in a

natural way. Nor shall any article which shall accidentally occasion the death of any

person be henceforth deemed a deodand, or in auywise forfeited on account of such

misfortune.
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90. All laws which have heretofore been adopted, used and approved in the province,

colony or State of New Hampshire, and usually practiced on in the courts of law, shall

remain and be in full force until altered and repealed by the Legislature, such parts

thereof only excepted as are repugnant to the rights and liberties contained in this Con

stitution ; Provided, That nothing herein contained, when compared with the twenty-third

article in the bill of rights, shall be construed to affect the laws already made respecting

the persons or estates of absentees.

91. The privilege and benefit of the habeas corpus shall be enjoyed in this State in the

most free, easy, cheap, expeditious and ample manner, and shall not be suspended by

the Legislature, except upon the most urgent and pressing occasions, and for a time not

exceeding three months.

92. The enacting style in making and passing acts, statutes and laws shall be, Be it

enacted by the Senate and Home of Representatives, in General Court convened.

93. No Governor or Judge of the Supreme Judicial Court shall hold any oflice or

place under the authority of this State, except such as by this Constitution they are

admitted to hold, saving that the judges of the said court may hold the oflices of Justices

of the Peace throughout the State; nor shall they hold any place or office, or receive

any pension or salary from any other State, government or power whatever.

94. No person shall be capable of exercising at the same time more than one of the

following oflices in this State, viz.: Judge of Probate, Sheriff, Register of Deeds, and

never more than two offices of profit, which may be held by appointment of the Gov

ernor, or Governor and Council, or Senate and House of Representatives, or superior or

iuferior courts; military olfices and oflices of Justices of the Peace excepted.

95. No person holding the oflioe of judge of any court, except special Judges, Secretary,

Treasurer of the State, Attorney-General, Commissary-General, military officers receiving

pay from the continent or this State, excepting oflicers of the militia, occasionally called

forth on an emergency, Register of Deeds, Sheriff, or officers of the customs, including

naval oflicers, collectors of excise and State and continental taxes, hereafter appointed,

and not having settled then‘ accounts with the respective oflicers with whom it is their

duty to settle such accounts, members of Congress, or any person holding any office

under the United States, shall at the same time hold the oflice of Governor, or have a

seat in the Senate, or House of Representatives, or Council; but his being chosen and

appointed to and accepting the same, shall operate as a resignation of their seat in the

chair, Senate, or House of Representatives, or Council, and the place so vacated shall

be filled up. No member of the Council shall have a seat in the Senate or House of

Representatives.

96. No person shall ever be admitted to hold a seat in the Legislature, or any oflice

of trust or importance under this government, who, in the due course of law, has been

convicted of bribery or corruption in obtaining an election or appointment.

97. In all cases where sums of money are mentioned in this Constitution, the value

thereof shall be computed in silver at six shillings and eight pence per ounce.

98. To the end that there may be no failure of justice or danger to the State, by the

alterations and amendments made in the Constitution, the General Court is hereby

fully authorized and directed to fix the time when the alterations and amendments shall

take effect, and make the necessary arrangements accoxdingly.*

99. It shall be the duty of the Selectmen and Assessors of the several towns and

places in this State, in warning the first annual meetings for the choice of Senators,

after the expiration of seven years from the adoption of this Constitution as amended,

to insert expressly in the warrant this purpose among others for the meeting, to wit: to

take the sense of the qualified voters on the subject of a revision of the Constitution ;

and the meeting being warned accordingly, and not otherwise, the moderator shall take

the sense of the qualified voters present as to the necessity of a revision; and a return

of the number of votes for and against such necessity shall be made by the clerk,

sealed up and directed to the General Court at their then next session; and if it shall

appear to the General Court by such return, that the sense of the people of the State

has been taken, and that, in the opinion of the majority of the qualified voters in the

State, present and voting at the said meetings, there is a necessity for a revision of

the Constitution, it shall be the duty of the General Court to call a Convention for that

purpose; otherwise the General Court shall direct the sense of the people to be taken,

and then proceed in the manner before mentioned; the delegates to be chosen in the

same manner, and proportioned as the Representatives to the General Court; Provided,

That no alterations shall be made in this Constitution before the same shall be laid

 

* See Act of December 14, 1792.
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before the towns and unincorporated places, and approved by two-thirds of the qualifled

voters present and voting on the subject.

100. And the same method of taking the sense of the people as to the revision of the

Constitution, and calling a Convention for that purpose, shall be observed afterward, at

the expiration of every seven years.

101. This form of government shall be enrolled on parchment, and deposited in the

Secretary’s ofliee, and be a part of the laws of the land, and printed copies thereof shali

be prefixed to the books containing the laws of this State in all future editions thereof.

JOHN PICKERING, President, pro tem.

Attest: JOHN CALFE, Secretary.

IN CONVENTION.

HELD AT cONconn THE FIFTH DAY or SEPTEMBER, ANNO Donm1 1792.

The returns from the several towns and unincorporated places being examined, and it

appearing that the foregoing Bill of Rights and Form of Government, as amended by the

Convention, were approved by more than two-thirds of the qualified voters present in

town meetings, and voting upon the question, the same are agreed on and established

by the delegates of the people in Convention, and declared to be the civil Constitution

of the State of New Hampshire.

' SAMUEL LIVERMORE, President of the Convention.

Attest: JoaN Canra, Secretary.

AMENDMENTS.

PROCLAMATION.

ExECurIvn DEPARTMENT,

CONCORD, September 16th, 1852.

Be it known, That I, Noah Martin, Governor of the State of New Hampshire, in obe

dience to the request of the Constitutional Convention, do hereby proclaim to the people

of this State, that the Constitution of the same is amended by striking from it in part 2d,

section 14th, the words “shall have an estate within the district where he may be chosen to

represent of the value of one hundred pounds, one-half of which to be a freehold whereof he is

seized in his own right ;” and from section 29th the words “and seized of a freehold estate

in his own right of the value of a hundred pounds, being within this State ,"' and from sec

tion 42d the words “and unless he shall at the same time have an estate of the value offive

hundred pounds, one-half of which shall consist of a freehold in his own right within this

State.”

The foregoing property qualifications are stricken out, and the Constitution is thus

amended by the suffrages of more than two-thirds of the legal voters present in town

meeting and voting upon the questions.

Given under my hand, and the seal of the State aflixed, at the Council Chamber,

[L. 5.] September the sixteenth. A. D. 1852, and of the independence of the United

States of America the seventy-seventh.

' NOAH MARTIN.

By the Governor.

JOHN L. HADLEY, Secretary of State.

CONSTITUTION OF NE\V JERSEY. 1844.*

We, the people of the State of New Jersey, grateful to Almighty God for the civil and

religious liberty which He hath so long permitted us to enjoy, and looking to Him for

a blessing upon our endeavors to secure and transmit the same unimpaired to succeed

ing generations, do ordam and establish this Constitution.

 

* New Jersey was included in the ant of Charles II. to the Duke of York in 1660, and subse

quently conveyed to Lord. Berkley an Sir George Carteret, who established a provincial govern

ment in 1665. Diflicultles having arisen in the administration, the province was surrendered to the

crown in 17%, and a royal government was established, and continued until 1776. when the flrst State

Constitution was adopted. On the 14th day of May, 1844, the present Constitution was adopted.
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ARTICLE I.

monrs snn rn1v1m:ons.

1. All men are by nature free and independent, and have certain natural and unalien

able rights, among which are those of enjoying and defending life and liberty. acquir

ing, possessing and protecting property, and of pursuing and obtaining safety and

happiness.

2. All political power is inherent in the people.

Government is instituted for the protection, security and benefit of the people, and

they have the right at all times to alter or reform the same, whenever the public good

may require it.  

3. No person shall be deprived of the inestimable privilege of worshiping Almighty

God in a manner agreeable to the dictates of his own conscience; nor under any

pretense whatever be compelled to attend any place of worship contrary to his faith

and judgment; nor shall any person be obliged to pay tithes, taxes, or other rates for

building or repairing any church or churches, place or places of worship, or for the

maintenance of any minister or ministry, contrary to what he believes to be right, or

has deliberately and voluntarily engaged to perform.

4. There shall be no establishment of one religious sect in preference to another;

no religious test shall be required as a qualification for any oflico or public trust; and

no person shall be denied the enjoyment of any civil right merely on account of his

religious principles.

5. Every person may freely speak, write, and publish his sentiments on all subjects,

being responsible for the abuse of that right. No law shall be passed to restrain or

abridge the liberty of speech or of the press. In all prosecutions or indictments for

libel, the truth may be given in evidence to the jury; and if it shall appear to the jury

that the matter charged as libelous is true, and was published with good motives and

for justifiable ends, the party shall be acquitted; and the jury shall have the right to

determine the law and the fact.

6. The right of the people to be secure in their persons, houses, papers, and effects,

against unreasonable searches and seizures, shall not be violated; and no warrant shall

issue but upon probable cause, supported by oath or affirmation, and particularly

describing the place to be searched and the papers and things to be seized.

7. The right of trial by jury shall remain inviolate; but the Legislature may

authorize the trial of civil suits, when the matter in dispute does not exceed fifty

dollars, by a jury of six men.

8. In all criminal prosecutions the accused shall have a right to a speedy and public

trial by an impartial jury; to be informed of the nature and cause of the accusation;

to be confronted with the witnesses against him; to have compulsory process for

obtaining witnesses in his favor, and to have the assistance of counsel in his defense.

9. No person shall be held to answer for a criminal offense, unless on the present

ment or indictment of a grand jury, except in cases of impeachment, or in cases cogni

zable by Justices of the Peace, or arising in the army or navy; or in the militia, when

in actual service in time of war or public danger.

10. No person shall, after acquittal, be tried for the same offense. All persons shall,

before conviction, be bailable by suflicient sureties, except for capital offenses, when the

proof is evident or presumption great.

11. The privilege of the writ of habeas corpus shall not be suspended, unless in case

of rebellion or invasion the public safety may require it. '

12. The military shall be in strict subordination to the civil power.

13. No soldier shall, in time of peace, be quartered in any house without the consent

of the owner, nor in time of war, except in a manner prescribed by law.

14. Treason against the State shall consist only in levying war against it, or in adhering

to its enemies, giving them aid and comfort. No person shall be convicted of treason,

unless on the testimony of two witnesses to the same overt act, or on confession in

open court.

15. Excessive bail shall not be required, excessive fines shall not be imposed, and

cruel and unusual punishments shall not be inflicted.

16. Private property shall not be taken for public use, without just compensation;

but land may be taken for public highways, as heretofore, until the Legislature shali

direct compensation to be made.

17. No person shall be imprisoned for debt in any action, or on any judgment founded

upon contract, unless in cases of fraud; nor shall any person be imprisoned for a mili

tia fine in time of peace.
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18. The people have the right freely to assemble together, to consult for the common

good, to make known their opinions to their Representatives, and to petition for redress

of grievances.

19. This enumeration of rights and privileges shall not be construed to impair or

deny others retained by the people.

ARTICLE II.

RIGHT OF SUFFRAGE.

1. Every white male citizen of the United States, of the age of twenty-one years,

who shall have been a resident of this State one year, and of the county in which he

claims his vote five months, next before the election, shall be entitled to vote for all

officers that now are, or hereafter may be elective by the people; Provided, That no per

son in the military, naval, or marine service of the United States shall be considered a

resident in this State, by being stationed in any garrison, barrack, or military or naval

place or station within this State; and no pauper, idiot, insane person, or person con

victed of a crime which now excludes him from being a witness, unless pardoned or

restored by law to the right of suffrage, shall enjoy the right of an elector.

2. The Legislature may pass laws to deprive persons of the right of suffrage who

shall be convicted of bribery at elections.

‘ARTICLE III.

DISTRIBUTION or THE POWERS or oova1mnaNr.

1. The powers of the government shall be divided into three distinct departments

the Legislative, Executive and Judicial ; and no person or persons belonging to, or con

stituting one of these departments, shall exercise any of the powers properly belonging

to either of the others, except as herein expressly provided.

ARTICLE IV.-LEGISLATIVE.

ssoTION l.

1. The Legislative power shall be vested in a Senate and General Assembly.

2. No person shall be a member of the Senate who shall not have attained the age of

thirty years, and have been a citizen and inhabitant of the State for four years, and

of the county for which he shall be chosen one year, next before his election; and no

person shall be a member of the General Assembly who shall not have attained the age

of twenty-one years, and have been a citizen and inhabitant of the State for two years,

and of the county for which he shall be chosen one year next before his election; Pro

vided, That no person shall be eligible as a member of either House of the Legislature,

who shall not be entitled to the right of suffrage.

3. Members of the Senate and General Assembly shall be elected yearly and every

year, on the second Tuesday of October; and the two Houses shall meet separately on

the second Tuesday in January next after the said day of election; at which time of

meeting the legislative year shall commence; but the time of holding such election

may be altered by the Legislature.

SECTION 2.

1. The Senate shall be composed of one Senator from each county in the State, elected

by the legal voters of the counties, respectively for three years.

2. As soon as the Senate shall meet after the first election to be held in pursuance of

this Constitution. they shall be divided as equally as may be into three classes. The

seats of the Senators of the first class shall be vacated at the expiration of the first

year; of the second class at the expiration of the second year, and of the third class at

the expiration of the third year, so that one class may be elected every year; and if

vacancies happen, by resignation or otherwise, the persons elected to supply such

Vacancies shall be elected for the unexpired terms only.

SECTION 3.

1. The General Assembly shall be composed of members annually elected by the

legal voters of the counties, respectively, who shall be apportioned among the said coun

ties as nearly as may be according to the number of their inhabitants. The present

apportionment shall continue until the next census of the United States shall have been

taken, and an apportionment of members of the General Assembly shall be made by

the Legislature at its first session after the next and every subsequent enumerat'.an or

census, and when made shall remain unaltered until another enumeration shall have

been taken; Provided, That each county shall at all times be entitled to one member;

and the whole number of members shall never exceed sixty.
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sncr1ON 4.

1. Each House shall direct writs ot‘ election for supplying vacancies, occasioned by

death, resignation. or otherwise; but if vacancies occur during the recess of the Legis

lature, the writs may be issued by the Governor, under such regulations as may be

prescribed by law.

2. Each House shall be the judge of the elections, returns and qualifications of its own

members, and a majority of each shall constitute a quorum to do business; buta smaller

number may adjourn from day to day, and may be authorized to compel the attendance

of absent members, in such manner, and under such penalties, as each House shall

provide.

3. Each House shall choose its own olficers, determine the rules of its proceedings,

punish its members for disorderly behavior, and. with the concurrence of two-thirds,

may expel a member.

4. Each House shall keep a journal of its proceedings, and from time to time publish

the same; and the yeas and nays of the members of either House on any question shall,

at the desire of one-fifth of those present, be entered on the journal.

5. Neither House, during the session of the Legislature, shall, without the consent of

the other, adjourn for more than three days, nor to any other place than that in which

the two Houses shall be sitting.

6. All bills and joint resolutions shall be read three times in each House, before the

final passage thereof; and no bill or joint resolution shall pass, unless there be a

majority of all the members of each body personally present and agreeing thereto; and

the yeas and nays of members voting on such final passage shall be entered on the

journal.

7. Members of the Senate and General Assembly shall receive a compensation for

their services, to be ascertained by law, and paid out of the treasury of the State; which

compensation shall not exceed the sum of three dollars per day for the period of forty

days from the commencement of the session; and shall not exceed the sum of one dollar

and fifty cents per day for the remainder of the session. When convened in extra session

by the Governor, they shall receive such sum as shall be fixed for the first forty days

of the ordinary session. They shall also receive the sum of one dollar for every ten

miles they shall travel. in going to and returning from their place of meeting, on the

most usual route. The President of the Senate and the Speaker of the House of

Assembly shall, in virtue of their otfices, receive an additional compensation, equal to

one-third of their per diem allowance as members. ‘

8. Members of the Senate or of the General Assembly shall. in all cases except treason,

felony, and breach of peace, be privileged from arrest during their attendance at the

sitting of their respective Houses, and in going to and returning from the same; and

for any speech or debate, in either House, they shall not be questioned in any other

place.

snCTION 5.

1. No member of the Senate and General Assembly shall, during the time for which

he was elected, be nominated or appointed by the Governor or by the Legislature in

joint-meeting, to any civil oflice under the authority of this State, which shall have been

created, or the emoluments whereof shall have been increased, during such time.

2. If any member of the Senate or General Assembly shall be elected to represent

this State in the Senate or House of Representatives of the United States, and shall

accept thereof, or shall accept of any oflice or appointment under the government of

the United States, his seat in the Legislature of this State shall thereby be vacated.

3. No Justice of the Supreme Court, nor judge of any other court, Sherilf, Justice of

the Peace, nor any person or persons possessed of any oflice of proflt under the Govern

ment of this State shall be entitled to a seat either in the Senate or in the General

Assembly; but on beingelected and taking his seat, his oflice shall be considered vacant;

and no person holding any office of profit under the government of the United States

shall be entitled to a seat in either house.

SECTION 6.

1. All bills for raising revenue shall originate in the House of Assembly; but the

Senate may propose or concur with amendments, as on other bills.

2. No money shall be drawn from the treasury but for appropriations made by law.

3. The credit of the State shall not be directly or indirectly loaned in any case.

4. The Legislature shall not, in any manner, create any debt or debts, liability or

liabilities, of the State, which shall singly or in the aggregate, with any previous debts

or liabilities, at any time exceed one hundred thousand dollars, except for purposes of

I
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war, or to repel invasion, or to suppress insurrection, unless the same shall be author

ized by a law for some single object or work, to be distinctly specified therein;

which law shall provide the ways and means, exclusive of loans, to pay the interest of

each debt or liability as it falls due, and also to pay and discharge the principal of such

debt or liability within thirty-five years from the time‘ of the contracting thereof, and

shall be irrepealable until such debt or liability, and the interest thereon. are fully paid

and discharged; and no such law shall take effect until it shall, at a general election,

have been submitted to the people, and have received the sanction of a majority of all

the votes cast for and against it at such election; and all money to be raised by the

authority of such law shall be applied only to the specific object stated therein, and to

the payment of the debt thereby created. This section shall not be construed to refer

to any money that has been or may be deposited with this State by the government of

the United States.

sECTION 7.

1. No divorce shall be granted by the Legislature.

2. No lottery shall be authorized by this State; and no ticket in any lottery not

authorized by a law of this State shall be bought or sold within the State.

3. The Legislature shall not pass any bill of attainder, ex post facto law, or law

impairing the obligation of contracts, or depriving a party of any remedy for enforcing

a contract which existed when the contract was made.

4. To avoid improper influences which may result from intermixing in one and the

same act such things as have no proper relation to each other, every law shall embrace

but one object, and that shall be expressed in the title.

5. The laws of this State shall begin in the following style, “Be it enacted by the

Senate and General Assembly of the State of New Jersey.”

6 The fund for the support of free schools. and all money, stock, and other property,

which may hereafter be appropriated for that purpose, or received into the treasury

under the provision of any law heretofore passed to augment the said fund, shall be

securely invested, and remain a perpetual fund; and the income thereof, except so much

as it may be judged expedient to apply to an increase of the capital, shall be annually

appropriated to the support of public schools, for the equal benefit of all the people of

the State; and it shall not be competent for the Legislature to borrow, appropriate,

or use the said fund, or any part thereof, for any other purpose, under any pretense

whatever.

7. No private or special law shall be passed authorizing the sale of any lands belong

ing in whole or in part to a minor or minors, or other persons who may at the time be

under any legal disability to act for themselves.

8. The assent of three-fifths of the members elected to each House shall be requisite

to the passage of every law for granting, continuing, altering, amending, or renewing

charters for banks or money corporations; and all such charters shall be limited to a term

not exceeding twenty years.

9. Individuals or private corporations shall not be authorized to take private property

for public use, without just compensation first made to the owners.

10. The Legislature may vest in the Circuit Courts or Courts of Common Pleas within

the several counties of this State. chancery powers, so far as relates to the foreclosure of

mortgages and sale of mortgaged premises.

sECTION 8.

1. Members of the Legislature shall, before they enter on the duties of their respec

tive ofices, take and subscribe the following oath or aflirmation:

“ I do solemnly swear (or affirm, as the case may be), that I will support the Constitu

tion of the United States and the Constitution of the State of New Jersey, and that I

will faithfully discharge the duties of Senator (or member of the General Assembly, as

the case may be) according to the best of my ability.”

And members elect of the Senate or General Assembly are hereby empowered to

administer to each other the said oath of aflirmation.

ARTICLE V.

EXECUTIVE.

l. The Executive power shall be vested in a Governor.

2. The Governor shall be elected by the legal voters of this State. The person hav

ing the highest number of votes shall be the Governor; but if two or more shall be

equal and highest in votes. one of them shall be chosen Governor by the vote of a

majority of the members of both Houses in joint meeting. Contested elections for the
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oflice of Governor shall be determined in such manner as the Legislature shall directby

law. When a Governor is to be elected by the people, such election shall be held at the

time when and at the places where the people shall respectively vote for members of the

Legislature.

3. The Governor shall hold his oflice for three years, to commence on the third

Tuesday of January next ensuing the election for Governor by. the people, and to end

on the Monday preceding the third Tuesday of January, three years thereafter; and he

shall be incapable of holding that oflice for three years next after his term of service

shall have expired, and no appointment or nomination to oflicc shall be made by the Gov

ernor during the last week of his said term.

4. The Governor shall be not less than thirty years of age, and shall have been

for twenty years, at least, a citizen of the United States, and a resident of this State

seven years next before his election, unless he shall have been absent during that time

on the public business of the United States or of this State.

5. The Governor shall, at stated times, receive for his services a compensation

which shall be neither increased nor diminished during the period for which he sha“

have been elected.

6. He shall be the Commander-in-Chief of all the military and naval forces of the

State; he shall have power to convene the Legislature whenever in his opinion public

necessity requires it; he shall communicate by message to the Legislature at the open

ing of each session, and at such other times as he may deem necessary, the condition

of the State, and recommend such measures as he may deem expedient; he shall take

care that the laws be faithfully executed, and grant, under the great seal of the State,

commissions to all such oflicers as shall be required to be commissioned.

7. Every bill which shall have passed both Houses shall be presented to the Gover

nor: if he approve, he shall sign it, but if not, he shall return it, with his objections,

to the House in which it shall have originated, who shall enter the objections at large

on their journal, and proceed to reconsider it; ii; after such reconsideration, a majority

of the whole number of that House shall agree to pass the bill, it shall be sent,together

with the objections, to the other House, by which it shall. likewise be reconsidered, and

if approved of by a majority of the whole number of that House, it shall become a

law; but, in neither House shall the vote be taken on the same day on which the bill

shall be returned to it; and in all such cases, the votes of both Houses shall be deter

mined by yeas and nays, and the names of the persons voting for and against the bill

shall be entered on the journal of each House respectively. If any bill shall not be

returned by the Governor, within five days (Sundays excepted) after it shall have been

presented to him, the same shall be a law in like manner as if he had signed it, unless

the Legislature, by their adjournment, prevent its return, in which case it shall not be a

law.

8. No member of Congress or person holding an office under the United States, or

this State, shall exercise the oflice of Governor; and in case the Governor, or person

administering the government, shall accept of any oflice under the United States or this

State, his oflice of Governor shall thereupon be vacant.

9. The Governor, or person administering the government, shall have power to sus

pend the collection of fines and forfeitures, and to grant reprieves to extend until the

expiration ofa time not exceeding ninety days after conviction; but this power shall

not extend to cases of impeachment.

10. The Governor, or person administering the government, the Chancellor, and the

six Judges of the Court of Errors and Appeals, or a major part of them, of whom the

Governor, or person administering the government, shall be one, may remit fines and

forfeitures and grant pardons, after conviction, in all cases except impeachment.

11. The Governor and all other oflicers under this State shall be liable to impeach

ment for misdemeanor in oflice, during their continuance in oflice, and for two years

thereafter.

12. In case of the death. resignation, or removal from oflice of the Governor, the

powers, duties and emoluments of the oflice shall devolve upon the President of the Senate

and in case of his death, resignation, or removal, then upon the Speaker of the House of

Assembly, for the time being, until another Governor shall be elected and qualified; but

in such case another Governor shall be chosen at the next election for members of the

State Legislature, unless such death, resignation,or removal shall occur within thirty days

immediately preceding such next election, in which case a Governor shall be chosen at the

second succeeding election for members of the Legislature. .When a vacancy happens

during the recess of the Legislature, in any oflice which is to be filled by the Governor

and Senate, or by the Legislature, in joint meeting, the Governor shall fill such vacancy,
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and the commission shall expire at the end of the next session ofthe Legislature, unless

a successor shall be sooner appointed. When a vacancy happens in the oflice of Clerk or

Surrogate of any county, the Governor shall fill such vacancy, and the commission shall

expire when a successor is elected and qualified.

13. In case of the impeachment of the Governor, his absence from the State, or

inability to discharge the duties of his oflice, the powers, duties, and emoluments of the

oflice shall devolve upon the President of the Senate; and in case of his death, resigna

tion or removal, then upon the Speaker of the House of Assembly, for the time being,

until the Governor, absent or impeached, shall return or be acquitted, or until the dis-

qualification or inability shall cease, or until a new Governor be elected and qualified.

14. In case of a vacancy in the oflice of Governor, from any other cause than those

herein enumerated, or in case of the death of the Governor elect, before he is qualified

into oflice, the powers, duties, and emoluments of the office shall devolve upon the Pres

ident of the Senate or Speaker of the House of Assembly, as above provided for; until

a new Governor be elected and qualified.

ARTICLE vI.-JUDICIARY.

SECTION 1

1. The judicial power shall be vested in a Court of Errors and Appealsin the last resort

in all causes, as heretofore; aCourt for the Trial of Impeachments; a Court of Chancery;

a Prerogative Court; a Supreme Court; Circuit Courts, and such inferior courts as now

exist, and as may be hereafter ordained and established by law; which inferior courts

the Legislature may alter or abolish, as the public good shall require.

ssCTwN 2.

1. The Court of Errors and Appeals shall consist of the Chancellor, the Justices of

the Supreme Court. and six judges, or a major part of them; which judges are to be

appointed for six years. -

2. Immediately after the court shall first assemble, the six judges shall arrange them

selves in such manner that the seat of one of them shall be vacated every year, in order

that thereafter one judge may be annually appointed.

3. Such of the six judges as shall attend the court shall receive, respectively, a per

diem compensation, to be provided by law.

4. The Secretary of State shall be the clerk of this court.

5. When an appeal from an order or decree shall be heard, the Chancellor shall inform

the court, in writing, of the reason for his order or decree; but he shall not sit as a

member, or have a voice in the hearing or final sentence.

6. When a writ of error shall be brought, no justice who has given a judicial opinion,

in the cause, in favor of or against any error complained of, shall sit as a member, or

have a voice op the hearing, or for its aflirmance or reversal; but the reasons for such

opinion shall be assigned to the court in writing.

SECTION 3.

l. The House of Assembly shall have the sole power of impeaching, by a vote of a

majority of all the members; and all impeachmeuts shall be tried by the Senate; the

members when sitting for that purpose to be on oath or afirmation “truly and impar

tially to try and determine the charge in question according to evidence; ” and no

person shall be convicted without the concurrence of two-thirds of all the members of

the Senate.

2. Any judicial oflicer impeached shall be suspended from exercising his oflice until

his acquittal.

3. Judgment, in cases of impeachment, shall not extend farther than to removal from

oflice and to disqualification to hold and enjoy any oflice of honor, profit, or trust under

this State; but the party convicted shall nevertheless be liable to indictment, trial and

punishment, according to law.

4. The Secretary of State shall be the clerk of this court.

SECTION 4.

1. The Court of Chancery shall consist of a Chancellor.

2. The Chancellor shall be the Ordinary, or Surrogate-General, and Judge of the

Prerogative Court.

3. All persons aggrieved by any order, sentence, or decree of the Orphans’ Court,

may appeal from the same, or from any part thereof, to the Prerogative Court; but such

order, sentence, or decree shall not be removed into the Supreme Court, or Circuit

53
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Court, if the subject-matter thereof be within the jurisdiction of the Orphansi Court.

4. The Secretary of State shall be the Register of the Prerogative Court. and shall

perform the duties required of him by law in that respect.

SECTION 5.

1. The Supreme Court shall consist of a Chief Justice and four Associate Justices.

The number of Associate Justices may be increased or decreased by law, but shall

never be less than two.

2. The Circuit Courts shall be held in every county of this State, by one or more of

the Justices of the Supreme Court, or a judge appointed for that purpose; and shall, in

all cases within the county, except in those of a criminal nature, have common law

jurisdiction concurrent with the Supreme Court; and any final judgment of a Circuit

Court may be docketed in the Supreme Court, and shall operate as a judgment obtained

in the Supreme Court from the time of such docketing.

3. Final judgments in any Circuit Court may be brought by writ of error into the

Supreme Court, or directly into the Court of Errors and Appeals.

SECTION 6.

1. There shall be no more than five Judges of the Inferior Court of Common Pleas in

each of the counties in this State after the terms of the judges of said court now in

office shall terminate. One judge for each county shall be appointed every year, and

no more, except to fill vacancies, which shall be for the unexpired term only.

2. The commissions for the appointments of judges of said court shall bear date and

take elfect on the first day of April next; and all subsequent commissions for judges

of said court, shall bear date and take effect on the first day of April in every suc

oessive year, except commissions to fill vacancies, which shall bear date and take elfect

when issued. ‘

snoTION 7.

1. There may be elected under this Constitution two, and not more than five Justioes

of the Peace in each of the townships of the several counties of this State. and in each

of the wards, in cities that may vote in wards. When a township or ward contains

two thousand inhabitants or less, it may have two justices; when it contains more

than two thousand inhabitants, and not more than four thousand, it may have four jus

tices; and when it contains more than four thousand inhabitants, it may have five

justices; Provided, That whenever any township not voting in wards, contains more

than seven thousand inhabitants, such township may have an additional justice for

each additional three thousand inhabitants above four thousand.

2. The population of the townships in the several counties of the State and of the

several wards, shall be ascertained by the last preceding census of the United States,

until the Legislature shall provide, by law, some other mode of ascertaining it.

ARTICLE VII.—APPOINTING POWER AND TENURE OF OFFICE.

snCTIOn 1.—MlLliIA ormcsas.

1. The Legislature shall provide by law for enrolling, organizing, and arming the

militia.

2. Captains, subalterns, and non-commissioned oflicers shall be elected by the mem

bers of. their respective companies. '

3. Field oflioers of regiments, independent battalions, and squadrons, shall be elected

by the commissioned oflicers of their respective regiments, battalions, or squadrons.

4. Brigadier-Generals shall be elected by the field oflicers of their respective brigades.

5. Major-Generals shall be nominated by the Governor, and appointed by him, with

the advice and consent of the Senate. ‘‘

6. The Legislature shall provide, by law, the time and manner of electing militia

oflioers, and of certifying their elections to the Governor, who shall grant their commis

sions and determine their rank, when not determined by law ;-and no commissioned

pflicer shall be removed from oflice but by the sentence of a court-martial pursuant to

aw. .

7. In case the electors of subalterns, captains, or field oflicers, shall refuse or neglect

to make such elections. the Governor shall have power to appoint such oflicers, and to

fill all vacancies caused by such refusal or neglect.

8. Brigade inspectors shall be chosen by the field officers of their respective brigades.

9. The Governor shall appoint the Adjutant-General, Quartermaster-General, and

all other militia oflicers whose appointment is not otherwise provided for in this Con

stitution.
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10. Major-Generals, Brigadier-Generals, and commanding oflicers of regiments, inde

pendent battalions, and squadrons shall appoint the staff officers of their divisions,

brigades, regiments, independent battalions and squadrons, respectively.

SECTION 2.—CIVlL OFFICERS.

1. Justices of the Supreme Court, Chancellor, and Judges of the Court of Errors and

Appeals shall be nominated by the Governor, and appointed by him, with the advice

and consent of the Senate.

The Justices of the Supreme Court and Chancellor shall hold their olfices for the

term of seven years: shall, at stated times, receive for their services, a compensation

which shall not be diminished during the term of their appointments; and they shall

hold no other olfice under the government of this State or of the United States.

2. Judges of the Courts of Common Pleas shall be appointed by the Senate and Gene

ral Assembly, in joint-meeting.

They shall hold their offices for five years; but when appointed to fill vacancies,

they shall hold for the unexpired term only.

3. The State Treasurer and the Keeper and Inspectors of the State prison shall be

appointed by the Senate and General Assembly, in joint-meeting.

They shall hold the oflices for one year, and until their sucessors shall be qualified

into office.

4. The Attorney—General, Prosecutors of Pleas, Clerk of the Supreme Court, Clerk of

the Court of Chancery, and Secretary of State, shall be nominated by the Governor, and

appointed by him, with the advice and consent of the Senate.

They shall hold their oflices five years.

5. The law reporter shall be appointed by the Justices of the Supreme court, or a

' majority of them; and the chancery reporter shall be appointed by the Chancellor.

They shall hold their offices for five years.

6. Clerks and Surrogates of counties shall be elected by the people of their respec

tives counties, at the annual elections for members of the General Assembly.

They shall hold their olfices for five years.

7. Sheriffs and Coroners shall be elected annually, by the people of their respective

counties, at the annual elections for members of the General Assembly.

They may be re-elected until they have served three‘ years, but no longer; after

which. three years must elapse before they can be again capable of serving.

8. Justices of the Peace shall be elected by ballot, at the annual meetings of the

townships in the several counties of the State, and of the wards in the cities that

may vote in wards, in such manner, under such regulations, as may be hereafter pro

vided by law.

They shall be commissioned for the county, and their commissions shall bear date

and take effect on the first day of May next after their election.

They shall hold their oflices for five years; but when elected to fill vacancies, they

shall hold for the unexpired term only; Provided, That the commission of any Justice of

the Peace shall become vacant upon his ceasing to reside in the township in which he

was elected.

The first election for Justices of the Peace shall take place at the next annual town

meetings of the townships in the several counties of the State, and of the wards in

cities that may vote in wards.

9. All other oflicers, whose appointments are not otherwise provided for by law,

shall be nominated by the Governor. and appointed by him. with the advice and consent

of the Senate; and shall hold their offices for the time prescribed by law.

10. All civil oflicers elected or appomted pursuant to the provisions of this Constitu

tion, shall be commissioned by the Governor.

11. The term of the oflice of all officers elected or appointed pursuant to the provi

sions of this Constitution, except when herein otherwise directed, shall commence on the

day of the date of their respective commissions; but no commission for any oflice shall

bear date prior to the expirationof the term of the incumbent of said oflice.

ARTICLE VIII.

GENERAL PROVISIONS.

1. The Secretary of State shall be ex ojficio an auditor of the accounts of the Treas

urer, and, as such, it shall be his duty to assist the Legislature in the annual examina

tion and settlement of said accounts, untii otherwise provided by law.
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2. The seal of the State shall be kept by the Governor or person administering the

government, and used by him officially, and shall be called the great seal of the State

of New Jersey.

3. All grants and commissions shall be in the name and by the authority of the State

of New Jersey, sealed with the great seal, signed by the Governor or person adminis

tering the government and countersigned by the Secretary of State. and shall run thus:

“The State of New Jersey to —— , greeting.” All writs shall be in the name of

the State; and all indictments shall conclude in the following manner, viz.: “against

the peace of this State, the government and dignity of the same.”

4. This Constitution shall take effect and go into operation on the second day of Sep

tember, in the year of our Lord one thousand eight hundred and forty-four.

ARTICLE IX.

AMENDMENTS.

Any specific amendment or amendments to the Constitution, may be proposed in the Sen

ate or General Assembly, and if the same shall be agreed to by a majority of the members

elected to each of the two Houses. such proposed amendment or amendments shall be

entered on their journals, with the yeas and nays taken thereon, and referred to the Legis

lature then next to be chosen, and shall be published, for three months previous to making

such choice, in at least one newspaper of each county, if any be published therein ; and

if in the Legislature next chosen, as aforesaid, such proposed amendment or amend‘

ments, or any of them, shall be agreed to by a majority of all the members elected to

each House, then it shall be the duty of the Legislature to submit such proposed

amendment or amendments, or such of them as may have been agreed to as aforesaid

by the two Legislatures, to the people, in such manner and at such time, at least four

months after the adjournment of the Legislature, as the Legislature shall prescribe; and

if the people, at a special election to be held for that purpose only, shall approve and

ratify such amendment or amendments, or any of them, by a majority of the electors

qualified to vote for members of the Legislature voting thereon, such amendment or

amendments, so approved and ratified, shall become part of the Constitution; Provided,

That if more than one amendment be submitted, they shall be submitted in such man

ner and form that the people may vote for or against each amendment separately and

distinctly; but no amendment or amendments shall be submitted to the people by the

Legislature oftener than once in five years.

ARTICLE X.

scnsnuua.

That no inconvenience may arise from the change in the Constitution of this State,

and in order to carry the same into complete operation, it is hereby declared and

ordained, that ‘

1. The common law and statute laws now in force not repugnant to this Constitution,

shall remain in force until they expire by their own limitation, or be altered or repealed

by the Legislature; and all writs, actions, causes of action, prosecution, contracts, claims,

and rights of individuals and of bodies corporate, and of the State, and all charters of

incorporation, shall continue, and all indictments which shall have been found. or which

may hereafter be found, for any crime or offense committed before the adoption of this

Constitution, may be proceeded upon as if no change had taken place. The several

courts of law and equity, except as herein otherwise provided, shall continue with the

like powers and jurisdiction as if this Constitution had not been adopted.

2. All oflicers now filling any office or appointment, shall continue in the exercise of

the duties thereof, according to their respective commissions or appointments, unless,

by this Constitution, it is otherwise directed. ‘

3. The present Governor, Chancellor and ordinary or Surrogate-General, and Trea

surer, shall continue in oflice until successors elected or appointed under this Constitution

shall be sworn or aflirmed into office.

4. In case of the death, resignation, or disability of the present Governor, the person

who may be Vice-President of Council at the time of the adoption of this Constitution

shall continue in office, and administer the government until a Governor shall have been

elected and sworn or affirmed into oflice under this Constitution.

5. The present Governor, or in case of his death or inability to act, the Vice-President

of Council, together with the present members of the Legislative Council and Secretary of

State, shall constitute a board of State canvassers, in the manner now provided by law,

for the purpose of ascertaining and declaring the result of the next ensuing election for
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Governor, members of the House of Representatives, and electors of President and

Vice-President.

6. The returns of the votes for Governor, at the said next ensuing election, shall be

transmitted to the Secretary of State, the votes counted, and the election declared, in the

manner now provided by law in the case of the election of electors of President and

Vice-President.

7. The election of clerks and surrogates, in those counties where the term of oflice of

the present incumbent shall expire previous to the general election of eighteen hundred

and forty-five, shall be held at the general election next ensuing the adoption of this

Constitution ; the result of which election shall be ascertained in the manner now pro

vided by law for the election of Sheriffs.

8. The elections for the year eighteen hundred and forty-four shall take place as now

provided by law.

9. It shall be the duty of the Governor to fill all vacancies in olfice happening

between the adoption of this Constitution and the first session of the Senate, and not

otherwise provided for; and the commissions shall expire at the end of the first session

of the Senate, or when successors shall be elected or appointed and qualified.

10. The restriction of the pay of members of the Legislature, after forty days from

the commencement of the session, shall not be applied to the first Legislature convened

under this Constitutian.

11. Clerks of counties shall be clerks of the inferior courts of common pleas and

quarter session of the several counties, and perform the duties, and be subject to the

regulations now required of them by law, until otherwise ordained by the Legislature.

12. The Legislature shall pass all laws necessary to carry into effect the provisions

of this Constitution.

Done in Convention, at the State House in Trenton, on the twenty-ninth day of June, in

the year of our Lord one thousand eight hundred and forty-four, and of the Independ

ence of the United States of America the sixty-eighth.

ALEXANDER WURTS,

President of the Convention.

WILLIAM ParnnsON, Secretary.

Tn. J. Sxunnnss, Assistant Secretary.

CONSTITUTION OF NORTH CAROLINA. 1776.*

A1‘ a Congress of the Representatives of the Freemen of the State of North Carolina-,

assembled at Halifax, on the seventeenth day of December, in the year of our Lord, one

thousand seven hundred and seventy-six, for the purpose of establishing a Constitution

or power of government for the State.

A DECLARATION OE‘ RIGHTS MADE BY THE REPRESENTATIVES OF THE FREEMEN OF THE

STATE OF NORTH CAROLINA.

SECTION 1. That all political power is vested in, and derived from, the people only.

§ 2. That the people of this State ought to have the sole and exclusive right of

regulating the internal government and police thereof.

§ 3. That no men, or set of m'en, are entitled to exclusive or separate emoluments or

privileges from the community, but in consideration of public services.

§ 4. That the Legislative, Executive and Supreme Judicial powers of government,

ought to be forever separate and distinct from each other.

 

* This State assumed its present Constitution in 1776, and has modifled its form ofgoverment, less

than any other in the Union. The amendments of 1815 and 1854, appended to the original 0onstitu

tion. with the ordinances of a Convention that met at Raleigh on the 2d of October, 1865, and

adjourned on the 19th of the same month, embrace all the changes to the present time. North

Carolina passed an ordinance ofSecession in May, 1861, and repealed the same in October, 1865. In

the latter,they declare that the acceptance of the Federal Constitution, by the State, November 21

1789, and of its amendments, “are now, and at all times smce the adoption and ratiflcation thereo ,

have been in full force and effect, notwithstanding the supposed ordinance of the mm of May, 1861,

declaring the same to be repealed, rescinded and abrogated; and the said supposed ordinanceh

now. an at all times has been, null and void.”
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§ 5. That all powers of suspending laws, or the execution of laws, by any authority,

without consent of the Representatives of the people, is injurious to the rights, and

ought not to be exercised.

9‘ 6. That elections of members to serve as Representatives in General Assembly

ought to be free.

§ 7. That in all criminal prosecutions. every man has a right to be informed of the

accusation against him, and to confront the accusers and witnesses with other testimony,

and shail not be compelled to give evidence against himself.

§ 8. That no freeman shall be put to answer any criminal charge, but by indictment,

presentment or impeachment.

§ 9. That no freeman shall be convicted of any crime, but by the unanimous verdict

of ajury of good and lawful men, in open court, as heretofore used.

§ 10. That excessive bail should not be required, nor excessive fines imposed, nor

cruel nor unusual punishment inflicted.

§ 11. That general warrants, whereby any oflicer or messenger may be commanded

to search suspected places, without evidence of the fact committed, or to seize any per

son or persons, not named, whose offenses are not particularly described, and supported

by evidence, are dangerous to liberty, and ought not to be granted.

§ I2. That no freeman ought to be taken, imprisoned, or disseized of his freehold,

liberties or privileges, or outlawed or exiled, or in any manner destroyed, or deprived of

his life, liberty or property, but by the law of the land.

§ 13. That every freeman restrained of his liberty is entitled to a remedy, to inquire

into the lawfulness thereof, and to remove the same, if unlawful; and that such remedy

ought not to be denied or delayed.

§ 14. That in all controversies at law, respecting property, the ancient mode of trial by

jury is one of the best securities of the rights of the people, and ought to remain sacred

and invoilable.

§ l5. That the freedom of the press is one of the great bulwarks of liberty; and

therefore ought never to be restrained.

§ 16. That the people of this State ought not to be taxed, or made subject to the pay

ment of any impost or duty, without the consent of themselves, or their Representatives

in General Assembly freely given.

§ 17. That the people have a right to bear arms, for the defense of the State; and as

standing armies, in time of peace, are dangerous to liberty. they ought not to be kept

up; and that the military should be kept under strict subordination to, and governed by,

the civil power.

§ l8. That the people have a right to assemble together, to consult for the common

good, to instruct their Representatives, and to apply to the Legislature for redress of

gr1evances.

§ 19. That all men have a natural and nnahenable right to worship Almighty God

according to the dictates of their own conscience.

§ 20. That, for redress of grievances, and for amending and strengthening the laws,

elections ought to he often held.

§ 21. That a f1equent recurrence to fundamental principles is absolutely necessary to

preserve the blessings of liberty.

§ 22. That no hereditary emoluments, privileges or honors ought to be granted or

conferred in this State. '

§ 23. That perpetuities and monopolies are contrary to the genins of a free State, and

ought not to be allowed.

§24. That retrospective laws, punishing facts committed before the existence of

such laws, and by them only declared criminal, are oppressive, unjust, and incompatible

with liberty; wherefore, no em poatfacto law ought to be made.

25. The property of the soil. in a free government, being one of the essential rights

of the collective body of the people, it is necessary, in order to avoid future disputes,

that the limits of the State should be ascertained with precision; and as the former

temporary line between North and South Carolina was confirmed, and extended by

Commissioners, appointed by the Legislatures oi the two States, agreeable to the order

.of the late king George II. in council, that line, and that only, should be esteemed the

-southern boundary of this State; that is to say, beginning on the sea-side, at a cedar

stake at or near the month of Little river (being the southern extremity of Brunswick

county), and running from thence a north-west course, through the boundary-house,

‘which stands in thirty-three degrees fifty-six minutes, to thirty-five degrees north

latitude; and from thence a west course, so far as is mentioned in the Charter of king

Charles II. to the late proprietors of Carolina, Therefore, All the territory, seas,
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waters, and harbors, with their appurtenances, lying between the line above described

and the southern line of the State of Virginia, which begins on the sea-shore, in thirty

six degrees thirty minutes north latitude, and from thence runs west, agreeable to the

said Charter of king Charles, are the right and property of the people of this State, to

be held by them in sovereignty; any partial line, without the consent of the Legislature

of this State, at any time thereafter directed or laid out, in any wise notwithstanding;

Provided always, That this declaration of right shall not prejudice any nation or nations

of Indians, from enjoying such hunting grounds as may have been, or hereafter shall be

secured to them, by any former or future Legfislature of this State; And provided also,

That it shall not be construed so as to prevent the establishment of one or more gov

ernments westward of this State, by consent of the Legislature; And pravidedfur!her,

That nothing herein contained shall affect the titles or possessions of individuals holding

or claiming under the laws heretofore in force, or grants heretofore made by the late

khig George III. or his predecessors, or the late lords, proprietors, or any of them.

December the 17th day, A. D. 1776; read the third time and ratified in open Con

gress.

R. CASWELL, President.

James GREEN, Jr., Secretary.

THE CONSTITUTION, OR FORM OF GOVERNMENT

AGREED TO AND RESOLVED UPON BY THE REPRESENTATIVES OF THE FREEMEN OF THE

STATE OF NORTH CAROLINA, ELECTED AND CHOSEN FOR. THAT PARTICULAR PURPOSE, IN

CONGRESS ASSEMBLED, AT HALIFAX, THE EIGHTEENTH DAY OF DECEMBER, IN THE

YEAR OF OUR LORD ONE THOUSAND SEVEN HUNDRED AND SEVENTY-SIX.

Whereas, Allegiance and protection are in their nature reciprocal, and the one should

of right be refused when the other is withdrawn:

And whereas, George the Third, king of Great Britain, and late sovereign of the

British American colonies, hath not only withdrawn from them his protection, but by an

act of the British Legislature declared the inhabitants of these States out of the pro

tection of the British crown, and all their property found upon the high seas liable to be

seized and confiscated to the uses mentioned in the said act; and the said George the

Third has also sent fleets and armies to prosecute a cruel war against them, for the

purpose of reducing the inhabitants of the said colonies to a state of abject slavery; in

consequence whereof, all government, under the said, king, within the said colonies,

hath ceased, and a total dissolution of government, in many of them, hath taken place.

And whereas, The Continental Congress having considered the premises and other

previous violations of the rights of the good people of America, have therefore declared

that the thirteen united colonies are, of right, wholly absolved from all allegiance to the

British crown, or any other foreign jurisdiction whatsoever; and that the said colonies

now are, and forever shall be, free and independent States.

Wherefore, in our present state, in order to prevent anarchy and confusion, it becomes

necessary that government should be establised in this State; therefore, we, the repre

sentatives of the freemen of North Carolina, chosen and assembled in Congress for the

express purpose of framing a Constitution, under the authority of the people, most con

ducivetothcir happiness and prosperity, do declare, that a government for this State

shall be established. in manner and form following, to wit:

SECTION 1. That the Legislative authority shall be vested in two distinct branches,

both dependent on the people. to wit, a Senate and House of Commons.

§ 2. That the Senate shall be composed of Representatives, [annually] * chosen by

ballot, one for each county in the State.

§3. That the House of Commons shall be composed of Representatives [annually]

chosen by ballot, [two for each county, and one for the towns of Edenton, Newbern.

Wilmington, Salisbury, Hillsborough, and Halifax.]

§ 4. That the Senate and House of Commons, assembled for the purpose of legisla

tion, shall be denominated the General Assembly.

§ 5. That each member of the Senate shall have usually resided in the [county] in

which he is chosen for one year immediately preceding his election, and for the same

time shall have possessed, and continue to possess, in the [county] of which he represents,

not less than three hundred acres of land in fee.

§ 6. That each member of the House of Commons shall have usually resided in the

county in which he is chosen for one year immediately preceding his election, and for

lix mouths shall have possessed, and continue to possess, in the county which he repre

* Material amendments are marked by brackets.
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sents, not less than one hundred acres of land in fee, or for the term of his own life.

§ 7. That all freemen] of the age of twenty-one years, who have been inhabitants of

any one [county within the State twelve months immediately preceding the day of any

election, and posessed of a freehold, within the same [county] of flfty acres of land, for

six months next before, and at the day of election, shall be entitled to vote for a mem

ber of the Senate.

§ 8. That all freemen] of the age of twenty-one years, who have been inhabitants of

any one [county within the State twelve months immediately preceding the day of any

election, and shall have paid public taxes, shall be entitled to vote for members of the

House of Commons, for the county in which he resides.

§9. [That all persons possessed of a freehold, in any town in this State, having a

right of representation, and also all freemen, who have been inhabitants of any such

town twelve months next before, and at the day of election, and shall have paid public

taxes, shall be entitled to vote for a membe1 to represent such town in the House ofCum

mons; PW/uided. always, That this section shall not entitle any inhabitant of such town

to vote for members of the House of Commons for the county in which he may reside;

nor any freeholderin such county, who resides without or beyond the limits of such

town, to vote for a member for said town.]

§ 10. That the Senate and House of Commons, when met, shall each have power to

choose a Speaker, and their other oflicers; be judges of the qualifications and elections

of their members; sit upon their own adjournments from day to day: and prepare bills

to be passed into laws. The two Houses shall direct writs of election. for supplying

intermediate vacancies; and shall also jointly, by ballot, adjourn themselves to any

future day and place.

§ 11. That all bills shall be read three times in each House, before they pass into

laws, and be signed by the Speakers of both Houses.

§ 12. That every person, who shall be chosen a member of the Senate or House of

Commons, or appointed to any oflice or place of trust. before taking his seat, or entering

upon the execution of his oflice, shall take an oath to the Slate; and all oflioers shall

take an oath of oflice.

§ 13. That the General Assembly shall, by joint ballot of both Houses, appoint Judges

of the Supreme Courts of law and equity, Judges of Admirality, and [Attorney-General,]

who shall be commissioned by the Governor, and hold their oflices during good behavior.

§ 14. [That the Senate and House of Commons shall have power to appoint the Gen

grals ]and field oflicers of the? militia, and all oflicers of the regular army of tlns

tate.

§ 15. [That the Senate and House of Commons, jointly, at their first meeting after

each annual election, shall, by ballot, elect a Governor for one year, who shall not be

eligible to that oflice longer than three years, in six successive years.] That no person

under thirty years of age, and who has not been a resident in this State above five years,

and‘ having, in the State, a freehold in lands and tenements, above the value of one

thousand pounds, shall be eligible as a Governor.

§ 16. That the Senate and House of Commons, jointly, at their first meeting. after each

[annual] election, shall, by ballot, elect seven persons to be a Council of State for one

year; who shall advise the Governor in the execution of his oflice; and that four mem

bers shall be a quorum; their advice and proceedings shall be entered in a journal, to be

kept for that purpose only, and signed by the members present; to any part of which

any member present may enter his dissent. And such journal shall be laid before the

General Assembly when called for by them.

§ l7. That there shall be a seal of this State, which shall be kept by the Governor,

and used by him as occasion may require; and shall be called, “the great seal of the

State of North Carolina,” and shall be aflixed to all grants and commissions.

§ IS. The Governor, for the time being, shall be Captain-General and Commander-in

Chief of the militia ; and in the recess of the General Assembly, shall have power, by

and with the advice of the Council of State, to embody the militia for the public

safety.

§ 19. The Governor, for the time being, shall have power to draw for and apply such

sums of money as shall be voted by the General Assembly, for the contingencies of gov

ernment, and be accountable to them for the same. He also may, by and with the

advice of the Council of State, lay embargoes, or prohibit the exportation of any com

modity. for any term not exceeding thirty days, at any one time in the recess of the

General Assembly: and shall have the power of granting pardons and reprieves. cxC( pt

where the prosecution shall be carried on by the General Assembly, or the law shall other

wise direct; in which case, he may, in the recess, grant a reprieve until the next sitting ot
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the General Assembly; and he may exercise all the other executive powers of govern

ment, limited and restrained, as by this Constitution is mentioned, and according to the

laws of the State. And, on his death. inability. or absence from the State, the Speaker

of the Senate. for the time being, and in case of his death, inability, oi absence from the

State, the Speaker of the House of Commons, shall exercise the powers of government

after such death, or during such absence or inability of the Governor, or Speaker of the

Senate, [or until a new nomination is made by the General Assembly]

§ 20. That. in every case, where any oflicer, the right of whose appointment is, by

this Constitution, vested in the General Assembly, shall, during their recess, die, or his

office by other means become vacant, the Governor shall have power, with the advice

of the Council of State, to fill up such vacancy, by granting a temporary commission,

which shall expire at the end of the next session of the General Assembly.

§ 21. That the Governor. Judges of the Supreme Court of law and equity, Judges of

Admirality, and Attorney-General, shall have adequate salaries, during their contin

uanoe in oflice.

§ 22. That the General Assembly. shall, by joint ballot of both Houses, [annually]

appoint a Treasurer or Treasurers for this State.

§ 23. That the Governor, and other oflicers, offending against the State, by violating

any part of this Constitution, maladministration, or corruption, may be prosecuted, on

the impeachment of the General Assembly, or presentment of the grand jury of any

court of supreme jurisdiction in this State.

§ 24. That the General Assembly shall, by joint ballot of both Houses [triennially],

appoint a Secretary for this State.

§ 25. That no persons who heretofore have been, or hereafter may be, receivers of

public moneys, shall have a seat in either House of the General Assembly, or be eligi

ble to any oflice in this State, until such person shall have fully accounted for, and paid

into the Treasury all sums for which he may be accountable and liable.

§ 26. That no Treasurer shall have a seat either in the Senate, House of Commons,

or Council of State, during his continuance in that office, or before he shall have finally

settled his accounts with the public for all the moneys which may be in his hands, at

the expiration of his office, belonging to the State, and hath paid the same into the

hands of the succeeding Treasurer.

§ 27. That no oflicer in the regular army or navy, in the service and pay of the

United States, of this State or any other State, nor any contractor or agent for supply

ing such army or navy with clothing or provisions, shall have a seat either in the Senate,

House of Commons, or Council of State, or be eligible thereto; and any member of the

Senate, House of Commons, or Council of State, being appointed to, and accepting of

such oflice, shall thereby vacate his seat.

is’ 28. That no member of the council of State shall have a seat either in the Senate

or House of Commons.

§ 29. That no Judge of the Supreme Court of law or equity, or Judge of Admiralty,

shall have a seat in the Senate, House of Commons or Council of State.

§30. That no Secretary of this State, Attorney-General, or Clerk of any Court of

Record shall have a seat in the Senate, House of Commons, or Council of State.

§3l. That no clergyman or preacher of the Gospel, of any denomination, shall be

capable of being a member of either the Senate, House of Commons or Council of State,

while he continues in the exercise of his pastoral functions.

§ 32. That no person who shall deny the being of God, or the truth of the [Protestant]

religion, or the Divine authority of either the Old or New Testaments, or who shall

hold religious principles incompatible with the freedom and safety of the State, shall be

capable of holding any oflice or place of trust or profit in the civil department within

this State.

§ 33. That the Justices of the Peace, within their respective counties in this State,

shall in future be recommended to the Governor for the time being, by the Representa

tives in General Assembly, and the Governor shall commission them accordingly, and the

justices, when so commissioned. shall hold their oflices during good behavior, and shall

not be removed from office by the General Assembly, unless for misbehavior, absence or

inabilit .
§ 34.yThat there shall be no establishment of any one religious church or denomina

tion in this State, in preference to any other; neither shall any person, on any pretense

whatsoever, be compelled to attend any place of worship contrary to his own faith or

judgment, nor be obliged to pay for the purchase of any glebe, or the building of any

house of worship, or for the maintenance of any minister or ministry. contrary to what

he believes right and has voluntarily and personally engaged to perform ; but all per

54
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sons shall be at liberty to exercise their own mode of worship; Provided, That nothing

herein contained shall be construed to exempt preachers of treasonable or seditious

discourses, from legal trial and punishment.

§ 35. That no person in the State shall hold more than one lucrative oflice at any one

time; Provided, That no appointment in the militia, or the office of a Justice of the

Peace, shall be considered as a lucrative oflice.

§ 36. That all commissions and grants shall run in the name of the State of North

Carolina, and bear test, and be signed by the Governor. All writs shall run in the same

manner, and bear test, and be signed by the clerks of the respective courts. Indict

ments shall conclude, against the peace and dignity of the State.

§ 37. [That the Delegates for this State to the Continental Congress. while necessary,

shall be chosen annually by the General Assembly, by ballot; but may be superseded,

in the mean time, in the same manner; and no person shall be elected to serve in that

capacity for more than three years successively]

§ 38. That there shall be a Sheriffi Coroner or Coroners, and Constables, in each

county within this State.

§ 39. That the person of a debtor, where there is not a strong presumption of fraud,

shall notbe continued in prison after delivering up, bona fide, all his estate, real and

personal, for the use of his creditors, in such manner as shall hereafter be regulated by

law. All prisoners shall be bailable by suflicient sureties, unless for capital offenses,

when the proof is evident, or the presumption great.

§ 40. That every foreigner who comes to settle in this State, having first taken an

oath of allegiance to the same, may purchase, or, by other just means, acquire, hold,

and transfer land or other real estate, and after one year’s residence be deemed a free

citizen.

§ 41. That a school or schools shall be established by the Legislature, for the con

venient instruction of youth, with such salaries to the masters, paid by the public, as

may enable them to instruct at low prices; and, all useful learning shall be duly encour

aged and promoted in one or more universities.

§ 42. That no purchase of lands shall be made of the Indian natives, but on behalf

of the public, by authority of the General Assembly.

§ 43. That the future Legislature of this State shall regulate entails, in such a manner

as to prevent perpetuities.

§ 44. That the declaration of rights is hereby declared to be part of the Constitution

of this State, and ought never to be violated on any pretense whatsoever.

§ 45. That any member of either House of General Assembly shall have liberty to

dissent from and protest against any act or resolve which he may think injurious to the

public, or any individual, and have the reason of his dissent entered on the journals.

§ 46. That neither House of the General Assembly shall proceed upon public busi

ness, unless a majority of all the members of such House are actually present; and that

upon a motion made and seconded, the yeas and nays, upon any question, shall be

taken and entered on the journals; and that the journals of the proceedings of both

Houses of the General Assembly shall be printed and made public, immediately after

their adjournment.

This Constitution is not intended to preclude the present Congress from making a

temporary provision for the well ordering of this State, until the General Assembly

shall establish government agreeable to the mode herinbefore described.

RICHARD CASWELL. President.

December the eighteenth, one thousand seven hundred and seventy-six, read the

third time and ratified in open Congress.

JMans GREEN, Jun., Secretary,

AMENDMENTS. — 1835.

WHEREAS, The General Assembly of North Carolina, by an act passed the sixth day

of January, one thousand eight hundred and thirty-five, entitled “ An act concerning a

Convention to amend the Constitution of the State,” and by an act supplementary

thereto, passed the eighth day of January, one thousand eight hundred and thirty-five,

did direct that polls should be opened in every election precinct throughout the State,

for the purpose of ascertaining whether it was the will of the freemen of North Carolina

that there should be a Convention of Delegates, to consider of certain amendments

proposed to be made in the Constitution of said State; and did further direct, that if a
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majority of all the votes polled by the freemen of North Carolina, should be in favor of

holding such Convention, the Governor should. by proclamation, announce the fact, and

thereupon the freemen aforesaid should elect Delegates to meet in Convention at the

city of Raleigh, on the first Tuesday of June, one thousand eight hundred and thirty

five to consider of the said amendments: And whereas, A majority of the freemen of

North Carolina did, by their votes at the polls so opened, declare their will that a Con

vention should be had to consider of the amendments proposed; and the Governor did,

by proclamation, announce the fact that their will had been so declared, and an election

for Delegates to meet in Convention as aforesaid, was accordingly had: Now there

fore, We, the Delegates of the good people of North Carolina, having assembled in

Convention, at the city of Raleigh, on the first Tuesday in June, one thousand eight

hundred and thirty-five, and having continued in session from day to day, until the

eleventh day of July, one thousand eight hundred and thirty-five, for the more deliberate

consideration of said amendments, do now submit to the determination of all the quali

fied voters of the State the following amendments in the Constitution thereof, that is to

say: \

ARTICLE I.

ssCT1ON 1.

1. The Senate of this State shall consist of fifty Representatives, biennially chosen

by ballot, and to be elected by districts; which districts shall be laid off by the General

Assembly, at its first session after the year one thousand eight hundred and forty-one;

and afterwards. at its first session after the year one thousand eight hundred and fifty

one; and then every twenty years thereafter, in proportion to the public taxes paid into

the treasury of the State, by the citizens thereof; and the average of the public taxes

paid by each county into the treasury of the State, for the five years preceding the

laying oif of the districts, shall be considered as its proportion of the public taxes, and

constitute the basis of apportionment; Provided, That no county shall be divided in the

formation of a senatorial district. And when there are one or more counties having

an excess of taxation above the ratio to form a senatorial district, adjoining a county or

counties deficient in such ratio, the excess or excesses aforesaid shall be added to the

taxation of the county or counties deficient; and if, with such addition, the county or

counties receiving it shall have the requisite ratio, such county and counties each shall

constitute a senatorial district.

2. The House of Commons shall be composed of one hundred and twenty Repre

sentatives, biennially chosen by ballot, to be elected by counties according to their

federal population, that is, according to their respective numbers, which shall be deter

mined by adding to the whole number of free persons, including those bound to service

for a term of years, and excluding Indians not taxed, three-fifths of all other persons;

and each county shall have at least one member in the House of Commons, although it

may not contain the requisite ratio of population.

3. This apportionment shall be made by the General Assembly, at the respective

times and periods when the districts for the Senate are hereinbefore directed to be laid

off; and the said apportionment shall be made according to an enumeration to be

ordered by the General Assembly, or according to the census which may be taken by

order of Congress, next preceding the making such apportionment.

4. In making the apportionment in the House of Commons, the ratio of representation

shall be ascertained by dividing the amount of federal population in the State, after

deducting that comprehended within those counties which do not severally contain the

one hundred and twentieth part of the entire federal population aforesaid by the

number of Representatives less than the number assigned to the said counties. To

each county containing the said ratio, and not twice the said ratio, there shall be

assigned one Representative; to each county containing twice, but not three times the

said rntio, there shall be assigned two Representatives, and so on progressively; and

then the remaining Representatives shall be assigned severally to the counties having

the largest fractions.

sECTION 2.

1. Until the first session of the General Assembly which shall be had after the year

eighteen hundred and forty-one, the Senate shall be composed of members to be elected

from the several districts hereinafter named, that is to say, the first district shall consist

of the counties of Perquimons and Pasquotank; the 2d district, of Camden and Curri

tuck ; the 3d district, Gates and Chowan ; the 4th district, Washington and Tyrrell; the

5th district, Northampton; the 6th district, Hertford; the 7th district, Bertie; the 8th

district, Martin; the 9th district, Halifax; the 10th district, Nash; the 11th district,
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Wake; the 12th district, Franklin; the 13th district, Johnston; the 14th district, War

ren; the 15th district, Edgecomb; the 16th district, Wayne; the 17th district, Green

and Lenoir; the 18th district, Pitt; the 19th district, Beaufort and Hyde; the 20th dis

trict, Carteret and Jones; the 21st district, Craven; the 22d district, Chatham; the 23d

district, Granville; the 24th district, Person; the 25th district, Cumberland; the

26th district, Sampson; the 27th district, New Hanover; the 28th district, Dnplin; the

29th district, Ouslow; the 30th district, Brunswick, Bladen, and Columbus; the 31st

district, Robeson and Richmond; the 32d district, Anson; the 33d district, Cabarrus;

the 34th district, Moore and Montgomery; the 35th district, Caswcll; the 36th district,

Rockingham; the 37th district, Orange; the 38th district, Randolph; the 39th dis

trict, Guilford; the 40th d1strict, Stokes; the 41st district, Rowan; the 42d district,

Davidson; the 43d district, Surry; the 44th district, Wilkes and Ashe; the 45th dis

trict, Burke and Yancy; the 46th district, Lincoln; the 47th district, Iredell; the 48th

district, Rutherford; the 49th district, Buncombe, Haywood and Macon; the 50th dis

trict, Mecklenburg :—each district to be entitled to one Senator.

2. Until the first session of the General Assembly after the year eighteen hundred

and forty-one, the House of Commons shall be composed of members elected from the

counties in the following manner, viz.: The counties of Lincoln and Orange shall elect

four members each. The counties of Burke. Chatham, Granville, Guilford, Halifax,

Iredell, Mecklenbnrg, Rowan, Rutherford, Surry, Stokes and Wake shall elect three

members each. The counties of Anson, Beaufort, Bertie, Buncombe, Cumberland,

Craven, Caswell, Davidson, Duplin, Edgecomb, Franklin, Johnston, Montgomery, New

Hanover, Northampton, Person, Pitt, Randolph, Robeson, Richmond, Rockingham,

Sampson, Warren, Wayne and Wilkes shall elect two members each. 'lihe counties of

Ashe, Bladen, Brunswick, Camden, Columbus, Chowan, Cnrritnck, Carteret, Cabarrus,

Gates, Greene, Haywood, Hertford, Hyde, Jones, Lenoir, Macon, Moore, Martin, Nash,

Onslow, Pasquotank, Perquimons, Tyrrell, Washington and Yancy shall elect one

member each.

SECTION 3.

1. Each member of the Senate shall have usually resided in the district for‘ which he

is chosen for one year immediatly preceding his election, and for the same time shall

have possessed and continue to possess in the district which he represents, not less than

three hundred acres of land in fee. ‘

2. All free men of the age of twenty-one years (except as is hereinafter declared),

who have been inhabitants of any one district within the State twelve months immedi

ately preceding the day of any election, and possessed of a freehold within the same

district of fifty acres of land, for six months next before and at the day of election, shall

be entitled to vote for a member of the Senate.

3. No free negro, free mulatto, or free person of mixed blood, descended from negro

ancestors to the fourth generation inclusive (though one ancestor of each generation

may have been awhite person), shall vote for members of the Senate or House of Com

mons

seoTION 4.

1. In the election of all oflicers, whose appointment is conferred on the General

Assembly by the Constitution, the vote shall be viva race.

2. The General Assembly shall have power to pass laws regulating the mode of

appointing and removing militia oflicers. '

3. The General Assembly shall have power to pass general laws regulating divorce

and alimony, but shall not have power to grant a divorce or secure alimony in any

indvidual case.

4. The General Assembly shall not have power to pass any private law or alter the

name of any person, or to legitimate any persons not born in lawful wedlock, or to

restore to the rights of citizenship any person convicted of any infamous crime; but

shall have power to pass general laws regulating the same.

5. The General Assembly shall not pass any private law, unless it shall be made to

appear that thirty days’ notice of application to pass such law shall have been given.

under such directions and in such manner as shall be provided by law.

6. If vacancies shall occur by death, resignation or otherwise, before the meeting of

the General Assembly, writs may be issued by the Governor, under such regulations as

may be prescribed by law.

7. The General Assembly shall meet bienuially, and at each biennial session shall

elect, byjoint vote of the two Houses, a Secretary of State, Treasurer and Council of

State, who shall continue in office for the term of two years.
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ARTICLE II.

SECTION 1. The Governor shall be chosen by the qualified voters for the members of

the House of Commons, at such time and places as members of the General Assembly

are elected.

§ 2. He shall hold his ofllce for the term of two years from the time of his installa

tion, and until another shall be elected and qualified; but he shall not be eligible more

than four years in any term of six years.

3. The returns of every election for Governor shall be scaled up and transmitted to

the seat of government, by the returning oflicers, directed to the Speaker of the Senate,

who shall open and publish them in the presence of a majority of the members of both

Houses of the General Assembly. The person having the highest number of votes
shall be Governor; but iti two or more shall be equal and highest in votes, one of them

shall be chosen Governor by joint vote of both Houses of the General Assembly.

4. Contested elections for Governor shall be determined by both Houses of the Gen

eral Assembly, in such manner as shall be prescribed by law.

5. The Governor elect shall enter on the duties of the office on the first day of

January next after his election, having previously taken the oaths of olfice in presence

of the members of both branches of the General Assembly. or before the Chief

Justice of the Supreme Court, who, in case the Governor elect should be prevented

from attendance before the General Assembly, by sickness or other unavoidable cause,

is authorized to administer the same.

ARTICLE III.

ssCTIOn 1.

1. The Governor, Judges of the Supreme Court, and Judges of the Superior Courts,

and all other oflicers of this State (except Justices of the Peace and militia oflicers),

may be impeached for willfully violating any article of the Constitution, maladministration

or corruption.

2. Judgment, in cases of impeachment, shall not extend further than to remove from

oflice and disqualification to hold and enjoy any oflice of honor, trust, or profit under

this State; but the party convicted may nevertheless be liable to indictment, trial,

judgment, and punishment, according to law.

3. The House of Commons shall have the sole power of impeachment. The Senate

shall have the sole power to try all impeachments. No person shall be convicted upon

any impeachment. unless two-thirds of the Senators present shall concur in such con—

viction; and before the trial of any impeachment, the members of the Senate shall take

an oath or aflirmation truly and impartially to try and determine the charge in question,

according to evidence.

sECrIOn 2.

l. Any Judge of the Supreme Court, or of the Superior Courts, may be removed

from oflice for mental or physical inability, upon a concurrent resolution of two-thirds of

both branches of the General Assembly. The Judge, against whom the Legislature

may be about to proceed, shall receive notice thereof, accompanied by a copy of the

causes alleged for his removal, at least twenty days before the day on which either

branch of the General Assembly shall act thereon.

The salaries of the Judges of the Supreme Court, or of the Superior Courts, shall

not be diminished during their continuance in oflice.

SECTION 3.

Upon the conviction of any Justice of the Peace of any infamous crime, or of cor

ruption or malpractice in oflice. the commission of such justice shall be thereby vacated,

and he shall be forever disqualified from holding such appointment.

SECTION 4.

The General Assembly, at its first session after the year one thousand eight hundred

and thirty-nine, and from time to time thereafter, shall appoint an Attorney

General, who shall be commissioned by the Governor. and shall hold his office for the

term of four years; but if the General Assembly should hereafter extend the term

during which solicitors of the State shall hold their oflices, then they shall have power

to extend the term of olfice of the Attorney-General to the same period.
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ARTICLE IV.

sECTION 1.

1. No convention of the people shall be called by the General Assembly, unless by

the concurrence of two-thirds of all the members of each House of ‘the General

Assembly.

2. No part of the Constitution of this State shall be altered, unless a bill to alter the

same shall have been read three times in each House of the General Assembly, and

agreed to by three-fifths of the whole‘ number of members of each House respectively ;

nor shall any alteration take place until the bill so agreed to shall have been published

six months previous,to a new election of members to the General Assembly. If, after

such publication, the alteration proposed by the preceding General Assembly shall be

agreed to in the first session thereafter, by two-thirds of the whole representation in

each House of the General Assembly, after the same shall have been read three times

on three several days, in each House, then the said General Assembly shall prescribe a

mode by which the amendment or amendments may be submitted to the qualified voters

of the House of Commons throughout the State; and if, upon comparing the votes

given in the whole State, it shall appear that a majority of the voters have approved

thereof, then, and not otherwise, the same shall become a part of the Constitution.

sECrmu 2. ‘

The thirty-second section of the Constitution shall be amended to read as follows:

No person who shall deny the being of God, or the truth of the Christian religion, or

the divine authority of the Old or New Testament, or who shall hold religious princi

ples incompatible with the freedom or safety of the State, shall be capable of holding

any oflice ‘or place of trust or profit in the civil department within this State.

SECTION 3.

111. Capitation tax shall be equal throughout the State, upon all individuals subject to

t e same.

2. All free males over the age of twenty-one years, and under the age of forty-five

years, and all slaves over the age of twelve years, and under the age of fifty years, shall

be subject to capitation tax, and no other person shall be subject to such tax; Provided,

That nothing herein contained shall prevent exemptions of taxable polls, as heretofore

prescribed by law, in cases of bodily infirmity.

sECTION 4.

No person who shall hold any oflice or place of trust or profit under the United States,

or any department thereof, or under this State, or any other State or Government, shall

hold or exercise any other ofice or place of trust or profit under the authority of this

State, or be eligible to a seat in either House of the General Assembly; Provided, That

nothing herein contained shall extend to oflicers in the militia or Justices of the Peace.

Ralzfied in Convention, this eleventh day of July, in the year of our Lord one thousand

eight hundred and thirty-five.

NATHANIEL MACON, President.

EDWARD KNEEMAN, Secretary of the Convention.

Jossan L. WARD, Assistant Secretary.

AN ORDINANCE TO CARRY INTO EFFECT THE AMENDED CONSTITUTION.

Be it ordained and declared by the Delegates to this Convention, in Convention Assembled,

and it is hereby ordained by the authority of the same, That the amendments to the Consti

tution of the State, adopted by this Convention, be submitted by the Governor to the

people on the second Monday in November next, thirty days’ notice having been given,

and that the polls be opened by the respective Sheriffs. and kept open for three succes

sive days, at the several election precincts in each and every county in the State, under

the same rules and regulations as now exist for the election of members to the General

Assembly. That the said Sheriffs be required to compare and certify the results of the

elections, on or before the Monday following, and transmit the same in twenty days

thereafter to the Governor of the State. That all persons qualified to vote for members

of the House of Commons, may vote for or against a ratification of the amendments.

Those who wish a ratification of the amendments, voting with a printed or written

ticket, “ Ratz.'ficat1Ion,”—those of a contrary opinion, “Rejection.”
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Further, That it shall be the duty of the Sheriffs to make duplicatestatements of the

polls in their respective counties, sworn to before the Clerk of the County Court, one

copy of which shall be deposited in said Clerk’s oflice, and the other copy transmitted

to the Governor of the State, at Raleigh.

Be it further ordained by the authority of the same, That when the returns aforesaid

shall have been received the same shall be opened by the Governor, in the presence of

the Secretary of State and Treasurer; and in case a majority of the votes polled shall

be in favor of a ratification of the amendments, the same shall be forthwith made known

by a proclamation of the Governor to the people of the State!’ And. thereupon, the

Governor shall cause to be indorsed on the amendments, as enrolled by order of the

Convention, or shall annex thereunto, a certificate under his signature, declaring that

the said amendments have been ratified by the people of North Carolina; and the Sec

retary of State shall countersign the said certificate, and annex thereto the great seal

of the State; and the said amendments so enrolled with the certificate aforesaid shall

be forever kept among the archives of the State, in the oflice of the Secretary aforesaid.

Be it further ordained by the authority aforesaid, That the amendments thus ratified

shall take effect and be in force from and after the first day of January, A. D. one

thousand eight hundred and thirty-six; Provided, however, That the Governor, the

Council of State, the Secretary of State and the Public Treasurer who may then be in

oflice shall severally continue to exercise their respective functions until the Governor,

Council of State, Secretary of State and Public Treasurer appointed under the amended

Constitution shall enter upon the duties of their oflices.

Ratificd in Convention this eleventh day of July, A. D. one thousand eight hundred and:

thirty-five.

NATHANIEL MACON, President.

EDMUND B. FREEMAN, Secretary of the Convention.

Jossra D. WARD, Assistant Secretary.

AMENDMENT OF 1854.

AN ACT TO AMEND THE CONSTITUTION OF THE STATE OF NORTH CAROLINA.

' Wunnaas, At the session of the late General Assembly, begun and held at Raleigh,

on the third Monday of November, in the year of our Lord, one thousand eight hun

dred and fifty-four, a bill entitled "A bill to amend the Constitution of the State of

North Carolina,” was read three times in each House of the said General Assembly, and

agreed to by three-fifths or the whole number of members of each House respectively;

and whereas, the bill so agreed to hath been duly published six months previous to the

election of the members of this present General Assembly, according to the clause of

section one of article four. of the amended Constitution, and the directions contained in

the second section of the said bill; and it is‘ the intention by this bill to agree to the

preamble and first section of the bill aforesaid, containing the said alteration of the Con

stitution of this State; and whereas, a large number of the people are disfranchised by

the freehold qualification now required of voters for members of the Senate; therefore,

sECr1ON 1.

Be it enacted by the General Assembly of the State of North Carolina, and it is hereby

enacted by the authority of the same (two-thirds of the whole number of members of

each house concurrring), That the second clause of the third section of the firstarticle

of the amended Constitution, ratified by the people of North Carolina, on the second

Monday of November, in the year of our Lord, eighteen hundred and thirty-five. shall

be amended to read as follows: “Every free white man at the age of twenty-one years,

being a native or naturalized citizen of the United States, and who has been an inhabi

tant of the State for twelve months immediately preceding the day of any election,

and shall have paid public taxes, shall be entitled to a vote for a member of the Senate

for the district in which he resides.” [Ratzfied the 11th day of December, 1856*

AN ORDINANCE PROHIBITING SLAVERY IN THE STATE OF NORTH

CAROLINA.

Be it declared and ordained by the delegates of the people of the State of North Carolina

in Convention assembled, and it is hereby declared a-nd ordained, That slavery and involun

' This certiflcate was issued by Governor Swan, December 4, 1835.

1 An act submitting this amendment to the people was passed January 8, 1857, the election called

li\.7August decided in its favor, and the Governor certifled accordingly, on the 10th of September.

we - '
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tary servitude, otherwise than for crimes, whereof the parties shall have been duly

convicted, shall be and is hereby forever prohibited within the State. [Rat:.'fied in Can

vention, this ninth day of October, in the year of our Lord, one thousand eight hundred and

sixty-five.

EDWIN G. READE, President.

JAB. H. MOORE, Secretary of the Convention.

R. 0. Banana Assistant Secretary.

CONSTITUTION OF OHIO. 1851.‘I

WE, the people of the State of Ohio, grateful to Almighty God for our freedom, to

secure its blessings and promote our common welfare, do establish this Constitution.

ARTICLE I.

BILL or monrs.

SEcTION 1. All men are by nature free and independent, and have certain inalienable

rights, among which are those of enjoying and defending life and liberty, acquiring,

possessing, and protecting property, and seeking and obtaining happiness and safety.

§ 2. All political power is inherent in the people. Government is instituted for

their equal protection and benefit, and they have the right to alter, reform, or abolish

the same, whenever they may deem it necessary; and no special privileges or immuni

ties shall ever be granted that may not be altered, revoked or repealed by the General

Assembly.

§ 3. The people have a right to assemble together in a peaceable manner, to consult

for their common good, to instruct their Representatives, and to petition the General

Assembly for the redress of grievances.

§4. The people have the right to bear arms for their defense and security; but

standing armies in time of peace are dangerous to liberty, and shall not be kept up;

and the military shall be in strict subordination to the civil power.

5. The right of trial by jury shall be inviolate.

6. There shall be no slavery in this State, nor involuntary servitude unless for the

punishment of crime.

§ 7. All men have a natural and indefeasible right to worship Almighty God accord

ing to the dictates of their own conscience. No person shall be compelled to attend,

erect, or support any place of worship, or maintain any form of worship, against his

consent; and no preference shall be given by law to any religious society; nor shall

any interference with the rights of conscience be permitted. No religious test shall be

required as a qualification for oflice, nor shall any person be incompetent to be a witness

on account of his religious belief; but nothing herein shall be construed to dispense

with oaths and aflirmations. Religion, morality, and knowledge, however, being essen

tial to good government, it shall be the duty of the General Assembly to pass suitable

laws to protect every religious denomination in the peaceable enjoyment of its own

mode of public worship, and to encourage schools and the means of instruction.

§ 8. The privilege of the writ of habeas corpus shall not be suspended, unless in cases

of rebellion, or invasion, and the public safety require it.

§ 9. All persons shall be bailable by suflicient sureties, except for capital offenses

where the proof is evident or the presumption great. Excessive bail shall not be

required; nor excessive fines imposed; nor cruel and unusual punishments inflicted.

§ 10. Except in cases of impeachment, and cases arising in the army and navy. or in

the militia when in actual service in time of war or public danger, and in cases of petit
 

. This State was organized in 1802, out of the ten-ito€%north-west of the Ohio having three yea:s

previousiy existed as a Territory. The present State nstitution was adopted in 1851.



oONsrrroT1ON on on1o—1851. 433

larceny and other inferior offenses, no person shall be held to answer for a capital, or

otherwise infamous crime, unless on presentment or indictment of a grand jury. In

any trial, in any court, the party accused shall be allowed to appear and defend in per

son and with counsel; to demand the nature and cause of the accusation against him,

and to have a copy thereof; to meet the witnesses face to face, and to have compulsory

process to procure the attendance of witnesses in his behalf, and a speedy public trial

by an impartial jury of the county or district, in which the offense is alleged to have

been committed; nor shall anv person be compelled, in any criminal case to be a witness

against himself, or be twice put in jeopardy for the same offense.

§ 11. Every citizen may freely speak, write and publish his sentiments on all subjects,

being responsible for the abuse of the right; and no law shall be passed to restrain or

abridge liberty of speech, or of the press. In all criminal prosecutions for libel, the

truth may be given in evidence to the jury, and if it shall appear to the jury, that the

matter charged as libelous is true, and was published with good motives, and for justi

fiablo ends, the party shall be acquitted.

§ 12. No person shall be transported out of the State, for any offense committed

within the same; and no conviction shall work corruption of blood, or forfeiture of

estate.

§ 13. No soldier shall, in time of peace, be quartered in any house without the con

sent of the owner; nor in time of war, except in the manner prescribed by law.

§ 14. The right of the people to be secure in their persons, houses, papers, and pos

sessions, against unreasonable searches and seizures, shall not be violated; and no

warrant shall issue but upon probable cause, supported by oath or aflirmation,

particularly describing the place to be searched, and the person and things to be seized.

§ 15. No person shall be imprisoned for debt in any civil action or mesne or final

process, unless in cases of fraud.

§ 16. All courts shall be open, and every person, for an injury done him in his land,

goods, person, or reputation, shall have remedy by due course of law, and justice

administered without denial or delay.

§ 17. No hereditary emoluments, honors, or privileges, shali ever be granted or con

ferred by this State.  

§ 18. No power of suspending laws shall ever be exercised, except by the General

Assembly.

§ 19. Private property shall ever be held inviolate, but subservient to the public wel

fare. When taken in time of war or other public exigency, imperatively requiring its

immediate seizure, or for the purpose of making or repairing roads, which shall be open

to the public, without charge, a compensation shall be made to the owner, in money, and

in all other cases where private property shall be taken for public use a compensation

therefor shall be first made in money, or first secured by a deposit of money; and such

compensation shall be assessed by a jury, without deduction for benefits to any property

of the owner.

§20. This enumeration of rights shall not be construed to impair or deny others

retained by the people; and all powers, not herein delegated, remain with the

people.

ARTICLE II.

LEGISLATIVE.

SECTION 1. The Legislative power of this State shall be vested in aGeneral Assembly,

Which shall consist of a Senate and House of Representatives.

§ 2. Senators and Representatives shall be elected biennally, by the electors in the

respective counties or districts, on the second Iuesday of October; their term of oflice

shall commence on the first day of January next thereafter, and continue two years.

§ 3. Senators and Representatives shall have resided in their respective counties, or

districts, one year next preceding their election, unless they shall have been absent on

-the public business of the United States, or of this State.

' § 4. No person holding office under the authority of the United States, or any

lucrative office under the authority of this State, shall be eligible to, or have a seat in,

the General Assembly; but this provision shall not extend to township oflicers, Justices

of the Peace. Notaries Public, or otficers of the militia. '

§ 5. No person hereafter convicted of an embezzlement of the public funds, shall hold

any ohice in this State-; nor shall any person, holding public money for disbursement,

or otherwise, have a seat in the General Assembly until he shall have accounted for and

paid such money into the treasury.

§ 6. Each House shall be judge of the election, returns, and qualifications of its own

55
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members; a majority of all the members elected to each House shall be a quorum to do

business; but a less number may adjourn from day to day, and compel the attendance

of absent members, in such manner and under such penalties as shall be prescribed by law.

§ 7. The mode of organizing the House of Representatives, at the commencement of

each regular session, shall be prescribed by law.

§ 8. Each House, except as otherwise provided in this Constitution, shall choose its

own oflicers, may determine its own rules of proceeding, punish its members for dis

orderly conduct, and, with the concurrence of two-thirds, expel a member, but not the

second time for the same cause; and shall have all other powers necessary to provide

for its safety and the undisturbed transaction of its business.

§ 9. Each House shall keep a correct journal of its proceedings, which shall be pub

lished. At the desire of any two members the yeas and nays shall be entered upon the

journal; and, on the passage of every bill, in either House, the vote shall be taken by

yeas and nays and entered upon the journal; and no law shall be passed, in either

House, without the concurrence of a majority of all'the members elected thereto.

§ 10. Any member of either House shall have the right to protest against any act or

resolution thereof; and such protest, and the reasons therefor, shall, without alteration,

commitment, or delay, be entered upon the journal.’

§ 11. All vacancies which may happen in either House shall, for the unexpired term,

be filled by election, as shall be directed by law.

§ 12. Senators and Representatives, during the session of the General Assembly, and

in going to, and returning from the same, shall be privileged from arrest, in all cases,

except treason, felony, or breach of the peace; and for any speech, or debate, in either

House, they shall not be questioned elsewhere.

§ 13. The proceedings of both Houses shall be public, except in cases which, in the

opinion of two-thirds of those present, require secrecy. '

§ 14. Neither House shall, without the consent of the other, adjourn for more than

two days, Sundays excluded; nor to any other place than that, in which the two

Houses shall be in session.‘

'3' 15. Bills may originate in either House; but may be altered, amended, or rejected

in the other.

§ 16. Every bill shall be fully and distinctly read, on three different days, unless, in

case of urgency, three-fourths of the House, in which it shall be pending, shall dispense

with this rule. No bill shall contain more than one subject, which shall be clearly

expressed in its title; and no law shall be revived, or amended unless the new act con

tain the entire act revived, or the section or sections amended; and the section, or

sections, so amended, shall be repealed.

§ 17. The presiding officer of each ‘House shall sign, publicly in the presence of the

House over which he presides, while the same is in session, and capable of transacting

business, all bills and joint resolutions passed by the General Assembly.

§ 18. The style of the laws of this State'shall be, “Be it enacted by the General

Assembly of the State of Ohio.”

§ 19. No Senator or Representative shall, during the term for which he shall have

been elected, or for one year thereafter, be appointed to any civil oflice under this State,

which shall be created, or the emoluments of which shall have been increased, during

the term for which he shall have been elected.

§ 20. The General Assembly, in cases not provided for in this Constitution, shall fix

the term of office and the compensation of all oflicers; but no change therein shall

affect the salary of any oflicer during his existing term, unless the oflice be abolished.

§ 21. The General Assembly shall determine, by law, before what authority, and in

what manner, the trial of contested elections shall be conducted.

§ 22. No money shall be drawn from the treasury, except in pursuance of a specific

appropriation, made by law; and no appropriation shall be made for a longer period

than two years.

§ 23. The House of Representatives shall have the sole power of impeachment, but a

majority of the members elected must concur therein. Impeachments shall be tried by

the Senate; and the Senators, when sitting for that purpose, shall be upon oath or

affirmation to do justice according to law and evidence. No person shall be convicted,

without the concurrence of two-thirds of the Senators.  

§ 24. The Governor, Judges, and all State oflicers, may be impeached for any mis

demeanor in oflice; but judgment shall not extend further than removal from oflice, and

disqualification to hold any oflice, under the authority of this State. The party

impeached, whether convicted or not, shall be liable to indictment, trial, and judgment,

according to law.
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§25. All regular sessions of the General Assembly shall commence on the first

Monday of January, biennially. The first session, under this Constitution, shall com

mence on the first Monday of January, one thousand eight hundred and fifty-two.

§ 26. All laws, of a general nature, shall have a uniform operation throughout the

State; nor, shall any act, except such as relates to public schools, be passed to take

effect upon the approval of any other authority than the General Assembly, except as

otherwise provided in this Constitution.

§' 27. The election and appointment of all oflicers, and the filling of all vacancies, not

otherwise provided for by this Constitution, or the Constitution of the United States,

shall be made in such manner as maybe directed by law; but no appointing power shall

be exercised by the General Assembly, except as prescribed in this Constitution,

and in the election of United States Senators; and in these cases, the vote shall be

taken “ viva voce.”

§ 28. The General Assembly shall have no power to pass but may, by general laws,

authorize courts to carry into effect, upon such terms as shall be just and equitable, the

manifest intention of parties, and oflicers, by curing omissions, defects, and errors, in

instruments and proceedings, arising out of their want of conformity with the laws of

this State.

§ 29. No extra compensation shall be made to any oflicer, public agent, or contractor,

after the service shall have been rendered, or the contract entered into; nor shall any

money be paid, on any claim, the subject-matter of which shall not have been provided

for by the pre-existing law, unless such compensation, or claim, be allowed by two

thirds of the members elected to each branch of the General Assembly.

§ 30. No new county shall contain less than four hundred square miles of territory,

nor shall any county be reduced below that amount; and all laws creating new coun

ties, changing county lines, or removing county seats, shall, before taking effect, be

submitted to the electors of the several counties to be affected thereby, at the next

general election after the passage thereof, and be adopted by a majority of all the

electors voting at such election, in each of said counties; but any county now or here

after containing one hundred thousand inhabitants, may be divided, whenever a majority

of the voters, residing in each of the proposed divisions, shall approve of the law passed

for that purpose; but, no town or city within the same, shall be divided, nor shall

either of the divisions contain less than twenty thousand inhabitants.

§ 31. The members and officers of the General Assembly shall receive a fixed com

pensation, to be prescribed by law, and no other allowance or perquisites, either in the

payment of postage or otherwise; and no change in their compensation shall take effect

during their term of oflice.

§ 32. The General Assembly shall grant no divorce, nor exercise any judicial power,

not herein expressly conferred.

ARTICLE III.

unour1vn.

SECTI0u 1. The Executive department shall consist of a Governor, Lieutenant

Governor, Secretary of State, Auditor, Treasurer, and an Attorney-General, who shall

be chosen by the electors of the State, on the second Tuesday of October, and at the

places of voting for members of the General Assembly.

§ 2. The Governor, Lieutenant-Governor, Secretary of State, Treasurer and Attorney

General shall hold their offices for two years; and the Auditor for four years. Their

terms of oifice shall commence on the second Monday of January next after their elec

tion, and continue until their successors are elected and quahfied.

§ 3. The returns of every election for the oflicers named in the foregoing section,

shall be sealed up and transmitted to the seat of government, by the returning oflicers,

directed to the President of the Senate, who, during the first week of the session, shall

open and publish them, and declare the result, in the presence of a majority of the

members of each House of the General Assembly. The person having the highest

number of votes shall be declared duly elected; but if any two or more shall be high

est, and equal in votes, for the same oflice, one of them shall be chosen by the joint vote

of both Houses.

§ 4. Should there be no session of the General Assembly in January next after an

election for any of the oflicers aforesaid, the returns of such election shall be made to

the Secretary of State, and opened, and the result declared by the Governor, in such

manner as may be provided by law.

§ 5. The Supreme Executive power of this State shall be vested in the Governor.
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§ 6. He may require information, in writing, from the oflicers in the Executive

department, upon any subject relating to the duties of their respective oflices; and shall

'see that the laws are faithfully executed.

§ 7. He shall communicate at every session, by message, to the General Assembly,

the condition of the State, and recommend such measures as he shall deem expedient.

§ 8. He may, on extraordinary occasions, convene the General Assembly by pro

clamation, and shall state to both Houses, when assembled, the purpose for which they

have been convened.

§ 9. In case of disagreement between the two houses, in respect to the time of

adjournment, he shall have power to adjourn the General Assembly to such time as he

may think proper, but not beyond the regular meetings thereof.

§ 10. He shall be Commander-in-Chief of the military and naval forces of the State,

except when they shall be called into the service of the United States

§ 11. He shall have power, after conviction, to grant reprieves, commutations and

pardons, for all crimes and offenses, except treason and cases of impeachment, upon

such conditions as he may think proper; subject, however, to such regulations as to

the manner of applying for pardons, as may be prescribed by law. Upon conviction

for treason, he may suspend the execution of the sentence, and report the ease to the

General Assembly, at its next meeting, when the General Assembly shall either par

don, commute the sentence, direct its execution, or grant a further reprieve. He shall

communicate to the General Assembly, at every regular session, each case of reprieve,

commutation, or pardon granted, stating the name and crime of the convict, the sentence,

its date, and the date of the commutation, pardon, or reprieve, with his reasons therefor.

§ 12. There shall be a seal of the State, which shall be kept by the Governor, and

used by him oflicially; and shall be called “the great seal of the State of Ohio.”

§ 13. All grants and commissions shall be issued in the name, and by the authority,

of the State of Ohio; sealed with the great seal; signed by the Governor, and counter

signed by the Secretary of State.

§ 14. No member of Congress or person holding office under the authority of this

State, or of the United States, shall execute the office of Governor, except as herein

provided.

§ 15. In case of the death, impeachment, resignation, removal or other disability of

the Governor, the powers and duties of the oflice, for the residue of the term, or until

he shall be acquitted, or the disability removed, shall devolve upon the Lieutenant-Gov

ernor.

§ 16. The Lieutenant-Governor shall be President of the Senate, but shall vote only

when the Senate is equally divided; and in case of his absence, or impeachment, or

when he shall exercise the oflice of Governor, the Senate shall choose a president pro

tempore.

§ 17. If the Lieutenant-Governor, while executing the oflice of Governor, shall be

impeached, displaced, resign or die. or otherwise become incapable of performing the

duties of the oflice, the President of the Senate shall t as Governor, until the vacancy

is filled, or the disability removed; and if the Presi ent of the Senate, for any of the

above causes, shall be rendered incapable of performing the duties pertaining to

the office of Governor, the same shall devolve upon the Speaker of the House of Repre

sentatives.

§ 18. Should the oflice of Auditor, Treasurer, Secretary, or Attorney-General, become

vacant, for any of the causes specified in the fifteenth section of this article, the Gover

nor shall fill the vacancy until the disability is removed, or asuccessor elected and

qualified. Every such vacancy shall be filled by election, at the first general election

that occurs more than thirty days after it shall have happened; and the person chosen

shall hold the oflice for the full term fixed in the second section of this article.

. § 19. The oficers mentioned in this article shall, at stated times, receive for their

services a compensation to be established by law, which shall neither be increased nor

diminished during the period for which they shall have been elected.

§ 20. The oflicers of the Executive Department, and'of the public State institutions,

shall, at least five days preceding each regular session of the General Assembly, seve

rally report to the Governor, who shall transmit such reports, with his message, to the

General Assembly.

ARTICLE IV.

JUDICIAL.

SECTION 1. The judicial power of the State shall be vested in a Supreme Court, in

District Courts, Courts of Common Pleas, Courts of Probate, Justices of the Peace, and
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in such other courts, inferior to the Supreme Court, in one or' more counties, as the

General Assembly may from time to time establish.

§ 2. The Supreme Court shall consist of five judges, a majority of whom shall be

necessary to form a quorum, or to pronounce a decision. It shall have original juris

diction in qua warmnto, mandamus, habeas corpus, and procedendo, and such appellate

jurisdiction as may be provided by law. It shall hold at least one term in each year, at

the seat of government, and such other terms, at the seat of government, or elsewhere,

as may be provided by law. The Judges of the Supreme Court shall be elected, by the

electors of the State at large.

§ 3. The State shall be divided into nine common pleas districts, of which the county

of Hamilton shall constitute one, of compact territory, and bounded by county lines;

and each of said districts, consisting of three or more counties, shall befisubdivided

into three parts, of compact territory, bounded by county lines, and as nearly equal in

population as practicable ; in each of which, one Judge of the Court of Common Pleas

for said district, and residing therein, shall be elected by the electors of said subdivision.

Courts of Common Pleas shall be held by one or more of these judges, in every county

in the district, as often as may be provided by law; and more than one court, or sitting

thereof, may be held at the same time in each district.

§ 4. The jurisdiction of the Courts of Common Pleas, and of the Judges thereof, shall

be fixed by law.

§ 5. District Courts shall be composed of the Judges of the Courts of Common Pleas

of the respective districts, and one of the Judges of the Supreme Court, any three of

whom shall be a quorum, and shall he held in each county therein, at least once in each

year; but, if it shall be found inexpedient to hold such court annually, in each county,

of any district, the General Assembly may, for such district, provide that said court shall

hold at least three annual sessions therein, in not less than three places ; Provided,

That the General Assembly may, by law, authorize the judges of each district to fix the

times of holding the courts therein.

§ 6. The District Court shall have like original jurisdiction with the Supreme Court,

and such appellate jurisdiction as may be provided by law.

§ 7. There shall be established in each county, a Probate Court, which shall be a Court

of Record, open at all times, and holden by one judge, elected by the voters of the county

who shall hold his office for the term of three years, and shall receive such compensa

tion, payable out of the county treasury, or by fees, or both, as shall be provided by law.

§ 8. The Probate Court shall havejurisdiction in probate and testamentary matters, the

appointment of administrators and guardians, the settlement, of the accounts of execu

tors, administrators, and guardians and such jurisdiction in habeas corpus, the issuing

of marriage licenses, and for the sale of land by executors, administrators, and guar

dians, and such other jurisdiction, in any county, or counties, as may be provided by

law.

§ 9. A compefent number of Justices of the Peace shall be elected, by the electors, in

each township in the several counties. Their term of oflice shall be three years, and

their powers and duties shall be regulated by law.

§ 10. All judges, other than those provided for in this Constitution, shall be elected

by the electors of the judicial district for which they may be created, but not for a longer

term of oflice than five years.

§ 11. The Judges of the Supreme Court shall, immediately after the first election under

this Constitution, be classified by lot, so that one shall hold for the term of one year, one

for two years, one for three years, one for four years, and one for five years; and at all

subsequent elections, the term of each of the said judges shall be for five years.

§ 12. The Judges of the Courts of Common Pleas shall, while in oflice, reside in the

district for which they are elected; and their term of oflice shall be for five years.

§ 13. In case the oflice of any judge shall become vacant, before the expiration of the

regular term for which he was elected, the vacancy shall be filled by appointment by

the Governor. until a successor is elected and qualified; and such successor shall be

elected for the unexpired term, at the first annual election that occurs more than thirty

days after the vacancy shall have happened.

§ 14. The Judges of the Supreme Court, and of the Court of Common Pleas, shall, at

stated times, receive. for their services, such compensation as may be provided by law

which shall not be diminished, or increased, during their term of oflice; but they shall

receive no fees or perquisites. nor hold any other oflice of profit or trust, under the

authority of this State, or the United States. All votes for either of them, for any elec

tive oflice, except a judicial oflice, under the authority of this State, given by the General

Assembly, or the people, shall be void.
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§ 15. The General Assembly may increase or diminish the number of the Judges of

the Supreme Court, the number of the districts of the Court ofCommon Pleas, the number

of judges in any district, change the districts, or the subdivisons thereof, or establish

other courts, whenever two-thirds of the members elected to each House shall concur

therein; but no such change, addition, or diminution, shall vacate the oflice of any

judge.

§ I6. There shall be elected in each county, by the electors thereof, one Clerk of the

Court of Common Pleas, who shall hold his oflice for the term of three years, and until

his successor shall be elected and qualified. He shall, by virtue of his oflice, be clerk

of all other Courts of Record held therein ; but the General Assembly may provide by

law, for the election ofa clerk, with a like term of oflice, for each or any other of the

Courts of Record, and may authorize the Judge of the Probate Court to perform the

duties of clerk for his court, under such regulations as may be directed by law. Clerks

of courts shall be removable for such cause, and in such manner, as shall be prescribed

by law.

§ 17. Judges may be removed from oflice, by concurrent resolution of both Houses

of the General Assembly, if two-thirds of the members, elected to each House, concur

therein; but no such removal shall be made, except upon complaint. the substance of

which shall be entered on the journal, nor until the party charged shall have had

notice thereof, and an opportunity to be heard.

§ 18. The several Judges of the Supreme Court, of the Common Pleas, and of such

other courts as may be created, shall, respectively, have and exercise such power and

jurisdiction, at chambers, or otherwise, as may be directed by law.

§ 19. The General Assembly may establish Courts of Conciliation, and prescribe their

powers and duties; but such courts shall not render final judgment, in any case. except

upon submission, by the parties, of the matter in dispute, and their agreement to abide

such judgment,

§ 20. The style of all process shall be “The State of Ohio ;” all prosecutions shall be

carried on, in the name, and by the authority of the State of Ohio; and all indictments

shall conclude, “against the peace and dignity of the State of Ohio.”

ARTICLE V.

ELECTIVE rnsNcnmn.

SECTION 1. Every white male citizen of the United States, of the age of twenty-one

years, who shall have been a resident of the State one year next preceding the election,

and of the county, township or ward in which he resides such time as may be provided

by law, shall have the qualifications of an elector, and be entitled to vote at all elections.

2. All elections shall be by ballot.

3. Electors, during their attendance at elections and in going to and returning

therefrom, shall be privileged from arrest, in all cases, except treason, felony and breach

of the peace. '

§ 4. The General Assembly shall have power to exclude from the privilege of voting,

or of being eligible to oflice, any person convicted of bribery, perjury or otherwise

infamous crime.

§ 5. No person in the military, naval or marine service of the United States shall, by

being stationed in any garrison or military or naval station within the State, be consid

ered a resident of this State.

§ 6. No idiot or insane person shall ‘be entitled to the privileges of an elector.

ARTICLE VI.

nnucaTION.

SECTION 1. The principal of all funds arising from the sale or other disposition of

lands or other property, granted or intrusted to this State for educational and religious

purposes, shall forever be preserved inviolate and undiminished; and the income arising

therefrom shall be faithfully applied to the specific objects of the original grants or

appropriations.

§ 2. The General Assembly shall make such provisions, by taxation or otherwise, as,

with the interest arising from the school trust fund, will secure a thorough and efficient

system of common schools throughout the State; but no religious or other sect or sects

shall ever have any exclusive right to or control of any part of the school funds of this

State.
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ARTICLE VII.

PUBLIC INSTITUTIONS.

SECTION 1. Institutions for ti1e benefit of the insane, blind and deaf and dumb shall

always be fostered and supported by the State, and be subject to such regulations as

may be prescribed by the General Assembly.

§ 2. The Directors of the Penitentiary shall be appointed or elected in such manner

as the General Assembly may direct; and the trustees of the benevolent and other

State institutions, now elected by the General Assembly, and of such other State insti

tutions as may be hereafter created, shall be appointed by the Governor, by and with

the advice and consent of the Senate ; and upon all nominations made -by the Governor

the question shall be taken by yeas and nays and entered upon the journals of the

Senate.

§ 3. The Governor shall have power to fill all vacancies that may occur in the oflices

aforesaid, until the next session of the General Assembly, and until a successor to his

appointee shall be confirmed and qualified.

ARTICLE VIII.

PUBLIC DEBT AND PUBLIC WORKS.

SECTION 1. The State may contract debts to supply casual deficits or failures in rev

enues, or to meet expenses not otherwise provided for; but the aggregate amount of

such debts, direct and contingent, whether contracted by virtue of one or more acts of

the General Assembly, or at different periods of time, shall never exceed seven hundred

and fifty thousand dollars; and the money arising from the creation of such debts shall

be applied to the purpose for which it was obtained, or to repay the debts so contracted,

and to no other purpose whatever.

§ 2. In addition to the above limited power, the State may contract debts to repel

invasion, suppress insurrection, defend the State in war or to redeem the present out

standing indebtedness of the State; but the money arising from the contracting of such

debts shall be applied to the purpose for which it was raised, or to repay such debts,

and to no other purpose whatever; and all debts incurred to redeem the present out

standing indebtedness of the State shall be so contracted as to be payable by the sinking

fund, hereinafter provided for, as the same shall accumulate.

§ 3. Except the debts above specified in sections one and two of this article, no debt

Whatever shall hereafter be created by or on behalf of the State.

§ 4. The credit of the State shall not, in any manner, be given or loaned to, or in aid

of, any individual association or corporation whatever; nor shall the State ever here

after become a joint owner or stockholder in any company or association in this State

or elsewhere, formed for any purpose whatever.

§ 5. The State shall never assume the debts of any county, city, town or township,

or of any corporation whatever, unless such debt shall have been created to repel

invasion, suppress insurrection, or defend the State in war. '

§ 6. The General Assembly shall never authorize any county, city, town, or township,

by vote of its citizens or otherwise, to become a stockholder in any joint stock company,

corporation, or association whatever; or to raise money for, or loan its credit to, or in

aid of, any such company, corporation, or association.

§ 7. The faith of the State being pledged for the payment of its public debt, in order

to provide therefor, there shall be created a sinking fund, which shall be suflicient to

pay the accruing interest on such debt, and annually to reduce the principal thereof, by

a sum not less than one hundred thousand dollars, increased yearly, and each and every

year, by compounding, at the rate of six per cent per annum. The said sinking fund

shall consist of the net annual income of the public works and stocks owned by the

State, of any other funds or resources that are, or may be, provided by law, and of

such further sum, to be raised by taxation, as may be required for the purposes aforesaid.

§ 8. The Auditor of State, Secretary of State, and Attorney-General are hereby

created a Board of Commissioners, to be styled, “The Commissioners of the Sinking

Fund.”

§ 9. The Commissioners of the Sinking Fund shall, immediately preceding each regu

lar session of the General Assembly. make an estimate of the probable amount of the

fund provided for in the seventh section of this article, from all sources except from

taxation, and report the same, together with all their proceedings relative to said fund

and the public debt, to the Governor, who shall transmit the same with his regular
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message, to the General Assembly; and the General Assembly shall make all necessary

provision for raising and disbursing said sinking fund, in pursuance of the provisions of

this article.

§ 10. It shall be the duty of the said Commissioners faithfully to apply said fund,

together with all moneys that may be, by the General Assembly, appropriated to that

object, to the payment of the interest, as it becomes due, and the redemption of the

principal of the public debt of the State, excepting only the school and trust funds held

by the State.

§ 11. The said Commissioners shall, semi-annually. make a full and detailed report of

their proceedings to the Governor, who shall immediately cause the same to be published,

and shall also communicate the same to the General Assembly, forthwith, if it be in

session, and if not, then at its first session after such report shall be made.

§ l2. So long as this State shall have public works, which require superintendence,

there shall be a Board of Public Works, to consist of three members, who shall be

elected by the people, at the first general election after the adoption of this Constitution,

one for the term of one year, one for the term of two years, and one for the term of

three years; and one member of said Board shall be elected annually thereafter, who

shall hold his office for three vears.

§ 13. The powers and duties of said Board of Public Works and its several members,

and their compensation, shall be such as now are, or may be prescribed by law

ARTICLE IX.

MILITIA.

SECTION 1. All white male citizens, residents of this State, being eighteen years

of age, and under the age of forty-five years, shall be enrolled in the militia, and per

form military duty, in such manner, not incompatible with the Constitution and laws of

the United States, as may be prescribed by law.

§ 2. Majors-general, brigadiers-general, colonels, lieutenant-colonels, majors, captains,

and subalterns, shall be elected by the persons subject to military duty, in their

respective districts.

§ 3. The Governor shall appoint the Adjutant-General, Quartermaster-General, and

such other staff oflicers as may be provided for by law. Majors-general, brigadiers

general, colonels or commaudants of regiments, battalions, or squadrons, shall,
severally, appoint their stafli, and captains shall appoint their non-commissioned oflicers

and musicians,

§ 4. The Governor shall commission all oflicers of the line and stafl', ranking as such ;

and shall have power to call forth the militia, to execute the laws of the State, to

suppress insurrection and repel invasion.

§ 5. The General Assembly shall provide, by law, for the protection and safe keeping

of the public arms.

ARTICLE X.

COUNTY AND TOWNSHIP ORGANIZATIONS.

SECTION 1. The General Assembly shall provide, by law, for the election of such

county and township oflicers as may be necessary.

§ 2. County officers shall be elected on the second Tuesday of October, until other

wise directed by law, by the qualified electors of each county, in such manner, and for

such term, not exceeding three years, as may be provided by law.

§ 3. No person shall be eligible to the oflice of Sheriff, or County Treasurer, for more

than four years, in any period of six years.

§ 4. Township ofticers shall be elected on the first Monday of April, annually, by the

qualified electors of their respective townships, and shall hold their oflices for one year,

from the Monday next succeeding their election, and until their successors are qualified.

§ 5. No money shall be drawn from any county or township treasury, except by

authority of law.

§ 6. Justices of the Peace, and county and township officers, may be removed, in such

manner and for such cause, as shall be prescribed by law.

§7. The commissioners of counties, the trustees of townships, and similar boards,

phallhave such power of local taxation, for police purposes, as may be prescribed by

aw.

ARTICLE XI.

APPORTIONMENT.

SECTION 1. The apportionment of this State for members of the General Assembly,

shall be made every ten years, after the year one thousand eight hundred and fifty-one,
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in the following manner : The whole population of the State, as ascertained by the fed

eral census, or in such other mode as the General Assembly may direct, shall be divided

by the number “One hundred,” and the quotient shall be the ratio of representation in

the House of Representatives, for ten years next succeeding each apportionment.

§ 2. Every county, having a population equal to one-half of said ratio, shall be enti

tled to one Representative; every county, containing said ratio, and three-fourths over,

shall be entitled to two Representatives; every county, containing three times said.

ratio, shall be entitled to three Representatives; and so on, requiring after the first two,

an entire ratio for each additional Representative.

§ 3. When any county shall have a fraction above the ratio, so large, that being mul

tiplied by five, the result will be equal to one or more ratios, additional Representatives

shall be apportioned for such ratios, among the several sessions of the decennial period,

in the following manner: If there be only one ratio, a Representative shall be allotted

to the fifth session of the decennial period; if there are two ratios, a Representative

shall be allotted to the fourth and third sessions, respectively; if three, to the third, sec

ond, and first sessions, respectively; if four, to the fourth, third, second, and first ses

sions, respectively.

§ 4. Any county, forming with another county or counties a representative district,

during one decennial period, if it have acquired suflicient population at the next decen

nial period, shall be entitled to a separate representation, if there shall be left, in the

district from which it shall have been separated, a population suflicient for a Represen

tative; but no such change,shall be made, except at the regular decennial period for the

 apportionment of Representatives.

§ 5. If, in fixing any subsequent ratio, a county, previously entitled to a separate rep

resentation, shall have less than the number required by the new ratio for a Representa

tive, such county shall be attached to the county adjoining it, having the least number

of inhabitants; and the representation of the district, so formed, shall be determined as

herein provided.

§ 6. The ratio for a Senator shall, forever hereafter, be ascertained, by dividingthe

whole population of the State, by the number thirty-five.

§ 7. The State is hereby divided into thirty-three senatorial districts, as follows: the

county of Hamilton shall constitute the first senatorial district; the counties of Butler

and Warren, the second; Montgomery and Preble, the third; Clermont and Brown, the

fourth; Greene, Clinton and Fayette, the fifth; Ross and Highland, the sixth; Adams,

Pike, Scioto and Jackson. the seventh; Lawrence, Gallia, Meigs and Vinton, the eighth;

Athens, Hocking and Fairfield, the ninth; Franklin and Pickaway, the tenth; Clark,

Champaign and Madison, the eleventh; Miami, Darke and Shelby, the twelfth; Logan,

Union, Marion and Hardin, the thirteenth; Washington and Morgan, the fourteenth;

Muskingum and Perry, the fifteenth; Delaware and Licking, the sixteenth; Knox

and Morrow, the seventeenth; Coshocton and Tuscarawas, the eighteenth; Guernsey and

Monroe, the nineteenth; Belmont and Harrison, the twentieth; Carrol and Stark, the

twenty-first; Jefferson and Columbiana, the twenty—second; Trumbull and Mahoning,

the twenty-third; Ashtabula, Luke and Geauga, the twenty-fourth; Cuyahoga, thp

twenty-fifth; Portage and Summit, the twenty-sixth; Medina and Lorain, the tweuty-sev

enth ; Wayne and Holmes, the twenty-eighth; Ashland and Richland, the twenty-ninth;

Huron, Erie, Sandusky and Ottawa, the thirtieth; Seneca, Crawford and Wyandot, the

thirty-first; Mercer. Auglaize, Allen, Vanwert, Paulding, Defiance and Williams,

the thirty-second; and Hancock, Wood, Lucas, Fulton, Henry and Putnam, the thirty

third. For the first decennial period, after the adoption of this Constitution, each of

said districts shall be entitled to one Senator, except the first district, which shall be

entitled to three Senators.

§ 8. The same rules shall be applied, in apportioning the fractions of senatorial dis

tricts, and in annexing districts, which may hereafter have less than three-fourths of a

senatorial ratio, as are applied to representative districts.

§ 9. Any county forming part of a senatorial district, having acquired a population

equal to a full senatorial ratio, shall be made a separate senatorial district, at any regu

lar decennial apportionment, if a full senatorial ratio shall be left iii the district from

which it shall be taken.

§ 10. For the first ten years, after the year one thousand eight hundred and fifty-one,

the apportionment of Representatives shall be, as provided in the schedule, and no change

shall ever be made in the principles of representation, as herein established, or in the

senatorial districts, except as above provided. All territory, belonging to a county at

the time of any apportiontment, shall, as to the right of representation and suffrage,

remain an integral part thereof, during the decennial period.

56
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§ 11. The Governor, Auditor, and Secretary of State, or any two of them, shall, at

least six months prior to the October election, in the year one thousand eight hundred

and sixty-one, and at each decennial period thereafter, ascertain and determine the ratio

of representation, according to the decennial census, the number of Representatives and

Senators each county or district shall be entitled to elect, and for what years, within

the next ensuing ten years, and the Governor shall cause the same to be published, in

such manner as shall be directed by law.

JUDICIAL APPORTIONMENT.

§ 12. For judicial purposes, the State shall be apportioned as follows:

The county of Hamilton shall constitute the first district, which shall not be sub

divided; and the judges therein may hold separate courts, or separate sittings of the

same court, at the same time.

The counties of Butler, Preble and Darke, shall constitute the first subdivision, Mont

gomery, Miami snd Champaign, the second, and Warren, Clinton, Green and Clark, the

third subdivision, of the second district; and, together, shall form such district.

The counties of Shelby, Anglaize, Allen, Hardin, Logan, Union and Marion, shall

constitute the first subdivision, Mercer, Van Wert, Putnam, Paulding, Defiance, Williams,

Henry and Fulton, the second, and Wood, Seneca, Hancock, Wyandot and Crawford,

the third subdivision, of the third district; and, together, shall form such district.

The counties of Lucas. Ottawa, Sandusky, Erie and Huron, shall constitute the first

subdivision, Lorain, Medina and Summit, the second,’ and the county of Cuyahoga, the

third subdivision, of the fourth district; and, together, shall form such district.

The counties of Clermont, Brown and Adams, shall constitute the first subdivision,

Highland, Ross and Fayette, the second, and Pickaway, Franklin and Madison, the

third subdivision, of the fifth district; and, together, shall form such district.

The counties of Licking, Knox and Delaware, shall constitute the first subdivision,

Mqprow, Richland and Ashland, the second, and Wayne, Holmes and Coshocton, the

third subdivision, of the sixth district; and, together, shall form such district.

The counties of Fairfield, Perry and Hocking, shall constitute the first subdivision,

Jackson, Vinton, Pike. Scioto and Lawrence, the second, and Gallia, Meigs, Athens and

Washington, the third subdivision, of the seventh district; and, together, shall form

such district.

The counties of Muskingum and Morgan shall constitute the first subdivision, Guern

sey, Belmont and Monroe, the second, and Jefferson, Harrison and Tuscarawas, the

third subdivision, of the eighth district; and, together, shall form such district.

The counties of Stark. Carroll and Columbiana, shall constitute the first subdivision,

Trumbull, Portage and Mahoning, the second, and Geauga, Lake and Ashtabula, the

third subdivision, of the ninth district; and, together, shall form such district.

§ 13. The General Assembly shall attach any new counties, that may hereafter be

erected, to such districts, or subdivisions thereof, as shall be most convenient.

, ARTICLE XII.

FINANCE AND TAXATION.

SECTIOn l. The levying of taxes, by the poll, is grievous and oppressive; therefore,

the General Assembly shall never levy a poll-tax, for county or State purposes.

§ 2. Laws shall be passed, taxing, by a uniform rule, all moneys, credits, investments

in bonds, stocks. joint-stock companies, or otherwise; and also all real and personal

property, according to its true value in money; but burying grounds, public school

houses, houses used exclusively for public worship, institutions of purely public charity,

public property used exclusively for any public purpose; and personal property, to an

amount not exceeding in value two hundred dollars, for each individual may, by general

laws. be exempted from taxation; but, all such laws shall be subject to alteration or

rcpeal, and the value of all property, so exempted shall, from time to time, be ascertained

and published, as may be directed by law.

§ 3. The General Assembly shall provide, by law, for taxing the notes and bills dis

counted or purchased, moneys loaned, and all other property, effects or dues of every

description (without deduction) of all banks, now existing, or hereafter created. and of

all bankers, so that all property employed in banking, shall always hear a burden of

taxation, equal to that imposed on the property of individuals.

§ 4. The General Assembly shall provide for raising revenue, sufficient to defray the

expenses of the State, for each year, and also a suflicient sum to pay the interest on

the State debt.
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§ 5. No tax shall be levied, except in pursuance of law; and every law imposing a

tax, shall state, distinctly, the object of the same, to which only it shall be applied.

§ 6. The State shall never contract any debt for purposes of internal improvement.

ARTICLE XIII.

coaronsrIOns.

SECTION 1. The General Assembly shall pass no special act conferring corporate

powers.

§ 2. Corporations may be formed under general laws; but all such laws may, from

time to time, be altered or repealed.

§ 3. Dues from corporations shall be secured, by such individual liability of the stock

holders, and other means, as may be prescribed by law; but, in all cases, each stock

holder shall be liable, over and above the stock by him or her owned, and any amount

un aid thereon, to a further sum, at least equal in amount to such stock.

4. The property of corporations, now existing or hereafter created, shall forever

be subject to taxation, the same as the property of individuals.

§ 5. No right of way shall be appropriated to the use of any corporation, until full

compensation therefor shall be first made in money, or first secured by a deposit

of money, to the owner, irrespective of any benefit from any improvement pro

posed by such corporation; which compensation shall be ascertained by a jury of twelve

men, in a court of record, as shall be prescribed by law.

§ 6. The General Assembly shall provide for the organization of cities, incorporated

villages, by general laws; and restrict their power of taxation, assessment, borrowing

money, contracting debts, and loaning their credit, so as to prevent the abuse of such

power.

§ 7. No act of the General Assembly, authorizing associations with banking powers,

shall take effect, until it shall be submitted to the people, at the general election next

succeeding the passage thereof, and be approved by a majority of all the electors voting

at such election.

ARTICLE XIV.

.mmsraunsNcs.

SECTION 1. The General Assembly, at its first session after the adoption of this Con

stitution, shall provide for the appointment of three commissioners, and prescribe their

tenure of office, compensation, and the mode of filling vacancies in said commission.

§ 2. The said commissioners shall revise, reform, simplify and abridge the practice,

pleadings, forms, and proceedings of the Courts of Record of this State; and, as far as

practicable and expedient, shall provide for the abolition of the distinct forms of action

at law, now in use, and for the administration of justice by a uniform mode of proceed

ing, without reference to any distinction between law and equity.

§ 3. The proceedings of the Commissioners shall, from time to time, be reported to

the General Assembly, and be subject to the action of that body.

ARTICLE XV.

MISCELLANEOUS.

SECTION 1. Columbus shall be the seat of government, until otherwise directed by

law.

§ 2. The printing of the laws, journals, bills, legislative documents, and papers for

each branch of the General Assembly, with the printmg required for the Executive and

other departments of State, shall be let on contract, to the lowest responsible bidder, by

such executive officers, and in such manner as shall be prescribed by law.

,8 3. An accurate and-detailed statement of the receipts and expenditures of the public

money, the several amounts paid, to whom, and on what account, shall, from time to

time be published, as shall be prescribed bylaw.

§ 4. No person shall be elected or appointed to any oflice in this State, unless he pos

sess the qualifications of an elector.

§ 5. No person who shall hereafter fight a duel, assist in the same as second, or send,

accept, or knowingly carry a challenge therefor, shall hold any oflice in this State.

§ 6. Lotteries, and the sale of lottery tickets, for any purpose whatever, shall for

ever be prohibited in this State.

§ 7. Every person chosen or appointed to any olfice under this State, before entering

upon the discharge of its duties, shall take an oath or aflirmation, to support the consti‘

tution of the United States, and of this State, and also an oath of ofliee.
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§ 8. There may be established, in the Secretary of State’s Oflice, a bureau of statis

ties, under such regulations as may be prescribed by law.

ARTICLE XVI.

AMENDMENTS.

'SEo1iION 1. Either branch of the General Assembly may propose amendments to this

Constitution; and, if the same hall be agreed to by three-fifths of the members elected

to each House, such proposed amendments shall be entered on the journals, with the

yeas and nays, and shall be published in at least one newspaper in each county of

the State, where a newspaper is published, for six months preceding the next election

for Senators and Representatives, at which time the same shall be submitted to the

electors, for their approval or rejection; and if a majority of the electors, voting at

such election, shall adopt such amendments, the same shall become a part of the Consti

tution. When more than one amendment shall be submitted at the same time, they

shall be so submitted, as to enable the electors to vote on each amendment separately.

§2. Whenever two-thirds of the members elected to each branch of the General

Assembly, shall think it necessary to call a Convention, to revise, amend, or change

this Constitution, they shall recommend to the electors to vote, at the next election for

members of the General Assembly, for or against 1i Convention ; and if a majority of all

the electors, voting at said election, shall have voted for a Convention, the General

Assembly shall, at their next session, provide, by law, for calling the same. The Con

vention shall consist of as many members as the House of Representatives, who shall

be chosen in the same manner, and shall meet within three months after their election,

for the purpose aforesaid.

§ 3. At the general election, to be held in the year one thousand eight hundred and

seventy-one, and in each twentieth year thereafter, the question: “Shall there be a

Convention to revise, alter, or amend the Constitution,” shall be submitted to the elec

tors of the State; and in case a majority of all the electors, voting at such election, shall

decide in favor of a Convention, the General Assembly, at its next session, shall provide,

by law, for the election of delegates, and the assembling of such Convention, as is pro

vided in the preceding section; but no amendment of this Constitution, agreed upon by

any Convention, assembled in pursuance of this article, shall take effect, until the same

shall have been submitted to the electors of the State, and adopted by a majority of

those voting thereon.

SCHEDULE.

SEcTION 1. All laws of this State, in force on the first day of September, one thousand

eight hundred and fifty-one, not inconsistent with this Constitution, shall continue in

force, until amended or repealed.

§ 2. The first election for members of the General Assembly, under this Constitution,

shall be held on the second Tuesday of October, one thousand eight hundred and fifty

one.

§ 3. The first election for Governor, Lieutenant-Governor, Auditor, Treasurer, and

Secretary of State, and Attorney-General, shall be held on the second Tuesday of Octo

ber, one thousand eight hundred and fifty-one. The persons, holding said oflices on the

first day of September, one thousand eight hundred and fifty-one, shall continue therein,

until the second Monday of January, one thousand eight hundred and fifty-two.

§ 4. The first election for Judges of the Supreme Court, Courts of Common Pleas, and

Probate Courts, and the Clerks of the Courts of Common Pleas, shall be held on the

second Tuesday of October, one thousand eight hundred and fifty-one, and the oflicial

term of said judges and clerks, so elected, shall commence on the second Monday of

February, one thousand eight hundred and fifty-two. Judges and Clerks of the Courts

of Common Pleas and Supreme Court, in oflice on the first day of September, one thou

sand eight hundred -and fifty-one, shall continue in oflice with their present powers and

duties, until the second Monday of February, one thousand eight hundred and fiity'-two.

No suit or proceeding, pending in any of the Courts of this State, shall be affect/ed by

the adoption of this Constitution.

§ 5. The Register and Receiver of the Land Oflice, Directors of the Penitentiary,

Directors of the benevolent institutions of the State, the State Librarian, and all other

oflicers, not otherwise provided for in this Constitution, in ofifice on the first day of Sep

tember, one thousand eight hundred and fifty-one, shall continue in oflice until their

terms expire, respectively, unless the General Assembly shall otherwise provide.

§ 6. The Superior and Commercial Courts of Cincinnati, and the Superior Court of

Cleveland shall remain, until otherwise .provided by law, with their present powers
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and jurisdiction; and the judges and clerks of said courts, in oflice on the first day of

September, one thousand eight hundred and fifty-one, shall continue in oflioe until the

ex iration of their terms of office, respectively, or until otherwise provided by law; but

neither of said courts shall continue after the second Monday of February, one thousand

eight hundred and fifty-three; and no suit shall be commenced in said two first-meu

tioned courts after the second Mondayof February, one thousand eight hundred and

fifty-two, nor in the said last-mentioned court, after the second Monday in August, one

thousand eight hundred and fifty-two; and all business in either of said courts not dis

posed of within the time limited for their continuance as aforesaid, shall be transferred

to the Court of Con1mon Pleas.

§ 7. All county and township oflicers and justices of the peace in olfice on the first

day of September, one thousand eight hundred and fifty-one, shall continue in oflice until

their terms expire, respectively.

§ 8. Vacancies in ofifice occurring after the first day of September, one thousand eight

hundred and fifty-one, shall be filled as is now prescribed bylaw, and until oflicers

are elected or appointed, and qualified under this Constitution.

§ 9. This Constitution shall take effect on the first day of September, one thousand

eight hundred and fifty-one.

§ 10. All oificers shall continue in oflice until their successors shall be chosen and

qualified.

§ 11. Suits pending in the Supreme Court in banc shall be transferred to the Supreme

Court provided for in this Constitution, and he proceeded in according to law.

§ 12. The District Courts shall, in their respective counties, be the successors of the

present Supreme Court; and all suits, prosecutions, judgments, records, and proceed

ings, pending and remaining in said Supreme Court, in the several counties of any dis

trict, shall be transferred to the respective District Courts of such counties, and he

proceeded in as though no change had been made in said Supreme Court.

§ 13. The said Courts of Common Pleas, shall be the successors of the present Courts

of Common Pleas in the several counties, except as to probate jurisdiction; and all suits,

prosecutions, proceedings, records, and judgments pending or being in said last-men

tioned courts, except as aforesaid, shall be transferred to the Courts of Common Pleas

created by this Constitution, and proceeded in as though the same had been therein

instituted.

§ 14. The Probate Courts provided for in this Constitution, as to all matters within

the jurisdiction conferred upon said courts, shall be the successors, in the several coun

ties. of the present Courts of Common Pleas; and the records, files, and papers, busi

ness and proceedings appertaining to said jurisdiction shall be transferred to said Courts

of Probate, and be there proceeded in according to law.

§ 15. Until otherwise provided by law, elections for judges and clerks shall be held,

and the poll-books returned, as is provided for Governor, and the abstract therefrom,

certified to the Secretary of State, shall be by him opened, in the presence of the Gov

ernor, who shall declare the result, and issue commissions to the persons elected.

§ 16. Where two or more counties are joined in a senatorial, representative, or judi

cial district, the returns of elections shall be sent to the county having the largest

population.

§ 17. The foregoing Constitution shall be submitted to the electors of the State, at

an election to be held on the third Tuesday of Juue, one thousand eight hundred and

fifty-one, m the several election districts of this State. The ballots at such election

shall be written or printed as follows 2 Those in favor of the Constitution, “New Con

stitution, Yes;” those against the Constitution, “New Constitution, No.” The polls at

the said election shall be opened between the hours of eight and ten o’clock A. M., and

closed at six o’clock P. M.; and the said election shall be conducted, and the returns

thereof made and certified, to the Secretary of State, as provided by law for annual

elections of State and county oflicers. Within twenty days after such election the Sec

retary of State shall open the returns thereof in the presence of the Governor; and if it

shall appear that a majority of all the votes cast at such election are in favor of the

Constitution, the Governor shall issue his proclamation, stating that fact, and said Con

stitution shall be the Constitution of the State of Ohio, and not otherwise.

§ 18. At the time when the votes of the electors shall be taken for the adoption or

rejection of this Constitution, the additional section, in the words following, to wit.

“No license to traflic in intoxicating liquors shall hereafter be granted in this State;

but the General Assembly may, by law, provide against evils resulting therefrom,” shall

be separately submitted to the electors for adoption or rejection, in form following, to

wit: A separate ballot may be given by every elector and deposited in a separate box.



446 CONSTITUTION or omo—1851.

Upon the ballots given for said separate amendment shall be written or printed, or partly

written and partly printed, the words: “License to sell intoxicating liquors—Yes ;” and

upon the ballots given against said amendment, in the like manner, the words: “License

to sell intoxicating 1iquors—No.” If, at the said electfmn, a majority of all the votes

given for and against said amendment shall contain the words: “License to sell intoxi

cating liquors—No,” then the said amendment shall be a separate section of article

fifteen of the Constitution.

§ 19. The apportionment for the House of Representatives during the first decennial

period under this Constitution shall be as follows:

The counties of Adams, Allen, Athens, Auglaize, Carrol, Champaign, Clark, Clinton,

Crawford, Darke, Delaware, Erie, Fayette, Gallia, Geauga, Greene, Hancock, Harrison,

Hocking, Holmes, Lake, Lawrence, Logan, Madison, Marion, Meigs, Morrow, Perry,

Pickaway, Pike, Preble, Sandusky, Scioto, Shelby and Union shall, severally, be enti

tled to one Representative in each session of the decennial period.

The counties of Franklin, Licking, Montgomery and Stark shall each be entitled to

two Representatives in each session of the decennial period.

The counties of Ashland, Coshockton, Highland, Huron, Lorain, Mahoning, Medina,

Miami, Portage, Seneca, Summit and Warren shall, severally, be entitled to one Repre

sentative in each session; and one additional Representative in the fifth session of the

decennial period.

The counties of Ashtabula, Brown, Butler, Clermont, Fairfleld, Guernsey, Jelferson,

Knox, Monroe, Morgan, Richland, Trumbull, Tuscarawas and Washington shall, sever

ally, be entitled to one Representative in each session; and two additional Representa

tives, one in the third and one in the fourth session of the decennial period.

The counties of Belmont, Oolumbiaua, Ross and Wayne shall, severally, be entitled

to one Representative in each session; and three additional Representatives, one in the

first, one in the second and one in the third session of each decennial period.

The county of Muskingum shall be entitled to two Representatives in each session;

and one additional Representative in the fifth session of the decennial period.

The county of Cuyahoga shall be entitled to two Representatives in each session;

and two additional Representatives, one in the third and one in the fourth session of

the decennial period.

The county of Hamilton shall be entitled to seven Representatives in each session;

and four additional Representatives, one in the first, one in the second, one in the third

and one in the fourth session of the decennial period.

The following counties, until they shall have acquired a suflicient population to entitle

them to elect, separately, under the fourth section of the eleventh article, shall form

districts in manner following, to wit: The counties of Jackson and Vinton, one district;

the counties of Lucas and Fulton, one district; the counties of Wyandot and Hardin,

one district; the counties of Mercer and Van Wert, one district; the counties of Pauld

ing, Defiance and Williams, one district; the counties of Putnam and Henry, one dis

trict; and the counties of Wood and Ottawa, one district; each of which districts shall

be entitled to one Representative in every session of the decennial period.

Done in Convention, at Cincinnati, the tenth day of March, in the year of our Lord one

thousand eight hundred and fifty-one, and of the Independence of the United States

the seventy-fifth.

WILLIAM MEDILL, President.

Attest: WM. H. GILL, Secretary.



CONSTITUTION OF OREGON. 18573

PREAMBLE.

WE, the people of the State of Oregon, to the end that justice be established, order

maintained, and liberty perpetuated, do ordain this Constitution.

ARTICLE I.

BILL or mcnrs.

SECTION 1. We declare that all men, when they form a social compact. are equal in

rights; that all power is inherent in the people, and all free governments are founded

on their authority, and instituted for their peace, safety, and happiness ; and they have

at all times a right to alter, reform, or abolish the government as they may think

roper.P § 2. All men shall be secured in their natural right to worship Almighty God accord

ing to the dictates of their own consciences. i

§ 3. No law shall, in any case whatever, control the free exercise and enjoyment of

religious opinions, or interfere with the rights of conscience.

§ 4. No religious test shall be required as a qualification for any oflice of trust or

profit.

§ 5. No money shall be drawn from the treasury for the benefit of any religious or

theological institution; nor shall any money be appropriated for the payment of any

religious service, in either House of the Legislative Assembly.

§ 6. No person shall be rendered incompetent as a witness or juror in consequence

of his opinions on matters of religion. nor be questioned in any court of justice touching

his religious belief to affect the weight of his testimony.

§ 7. The mode of administering an oath or affirmation shall be such as may be most

consistent with, and binding upon, the conscience of the person to whom such oath or

aflirmation may be administered.

§ 8. No law shall be passed restraining the free expression of opinion, or restricting

the right to speak, write, or print freely on any subject whatever; but every person

shall be responsible for the abuse of this right.

§ 9. No law shall violate the right of the people to be secure in their persons, houes,

papers, and effects against unreasonable search or seizure; and no warrant shall issue

but upon probable cause. supported by oath or aflirmation, and particularly describing

the place to be searched and the person or thing to be seized.

§ 10. No court shall be secret; but justice shall be administered openly and without

purchase, completely and without delay; and every man shall have remedy by due

course of law for injury done him in his person, property, or reputation.

§ 11. In all criminal prosecutions the accused shall have the right to public trial by

an impartial jury in the county in which the offense shall have been committed; to be

heard by himself and counsel; to demand the nature and cause of the accusation against

him, and to have a copy thereof; to meet the witnesses face to face, and to have com

pulsory process for obtaining witnesses in his favor.

§ 12. No person shall be put in jeopardy twice for the same offense, nor be compelled

in any criminal prosecution to testify against himself.

13. No person arrested or confined in jail shall be treated with unnecessary rigor.

14. Offenses, except murder and treason, shall be bailable by suificient sureties.

Murder and treason shall not be bailable where the proof is evident or the presumption

strong.

 

* Oregon was formed into a Territory, with a Delegate in Congress, August 14, 1848. The Constitu

tion here ven was tormed by a Convention of sixt Delegates, chosen in June, 1857, under 8

Territoria act of Dec. 12, 1554. They met at Salem on t e thir Monday of August, and adjourned

on the 18th of September, 1857. The Constitution was submitted to the people, at a general election

November 9, 1e57, and adopted by a vote of 7,195 for, to 3.195 against. On Februar 14, 1859. the act o

Congress admitting Oregon into the Union was approved, an from this date it deemed to have

become a State, and the Territorial government continued in full force and authority until then.
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§ 15. Laws for the punishment of crime shall be founded on the principles of refor

mation, and not on vindictive justice.

§ 16. Excessive bail shall not be required, nor excessive ‘ fines imposed. Cruel and

unusual punishments shall not be inflicted, but all penalties shall be proportioned to the

offense.

§ 17. In all criminal cases whatever, the jury shall have the right to determine tho

law and the facts, under the direction of the court as to the law, and the right of new

trial, as in civil cases.

S 18. In all civil cases the right of trial by jury shall remain inviolate.

Q 19. Private property shall not be taken for public use, nor the particular services

of any man he demanded, without just compensation; nor, except in the case of the

State, without such compensation first assessed and tendered.

d § 20. There shall be no imprisonment for debt, except in case of fraud or absconding

e tors.

§ 21. No law shall he passed granting to any citizen, or class of citizens, privileges

or immunities which, upon the same terms, shall not equally belong to all citizens.

§ 22. No expostfacto law, or law impairing the obligations of contracts, shall ever be

passed; nor shall any law be passed, the taking effect of which shall be made to depend

upon any authority except as provided in this Constitution ; Provided, That laws loca

ting the capital of the State, locating county seats, and submitting town and city corpo

rate acts and other local and special laws, may take effect or not, upon a vote of the

electors interested.

§ 23. The operation of the laws shall never be suspended except by the authority of

the Legislative Assembly. "

§ 24. The privilege of the writ of habeas corpus shall not be suspended unless, in case

of rebellion, or invasion, the public safety require it.

§ 25. Treason against the State shall consist only in levying war against it, or adher

ing to its enemies, giving them aid or comfort. No person shall be convicted of treason

unless on the testimony of two witnesses to the same overt act, or confession in open court.

§ 26. No conviction shall work corruption of blood or forfeiture of estate.

Q 27. No law shall be passed restraining any of the inhabitants of the State from

assembling together in a peaceable manner to consult for their common good; nor for

instructing their Representatives; nor from applying to the Legislature for redress of

grievances. '

§ 28'. The people shall have the right to bear arms for the defense of themselves and

the State; but the military shall be kept in strict subordination to the civil power.

§ 29. No soldier shall, in time of peace, be quartered in any house without the con

sent of the owner; nor in time of war, except in the manner prescribed by law.

§ 30. No law shall be passed granting any title of nobility, or conferring hereditary

distinction.

Q 31. No law shall be passed prohibiting emigration from the State.

32. White foreigners, who are or may hereafter become residents of this State,

shall enjoy the same rights in respect to the possession, enjoyment, and descent of prop

erty as native-horn citizens. And the Legislative Assembly shall have power to restrain

and regulate the immigration to this State of persons not qualified to become citizens of

the United States. <

§ 33. No tax or duty shall be imposed without the consent of the people or their

Representatives in the Legislative Assembly, and all taxation shall be equal and

uniform. .

§ 34. This enumeration of rights and privileges shall not be construed to impair or

deny others retained by the people.

“

ARTICLE II.

surrason AND ELECTIONS.

SECTION 1. All elections shall be free and equal.

§ 2. In all elections not otherwise provided for by this Constitution, every white male

citizen of the United States, of the age of twenty-one years and upwards, who shall

have resided in the State during the six months immediately preceding such election,

and every white male of foreign birth, of the age of twenty-one years and upwards, who

shall have resided in the United States one year, and shall have resided in this State

during the six months immediately preceding such election, and shall have declared his

intention to become a citizen of the United States one year preceding such election, con

formably to the laws of the United States on the subject of naturalization, shall be

entitled to vote at all elections authorized by law.
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§ 3. No idiot or insane person shall be entitled to the privileges of an elector; and

the privilege of an elector shall be forfeited by a conviction of any crime which is pun

ishable by imprisonment in the penitentiary.

§ 4. For the purpose of voting, no person shall be deemed to have gained or lost a

residence by reason of his presence or absence wlnle employed in the service of the

United States or of this State; nor while engaged in the navigation of the waters of

this State, or of the United States, or on the high seas; nor while a tudent of any

seminary of learning; nor while kept at any almshouse or other asylum at public

expense; nor while confined in any public prison.

§ 5. No soldier, seaman, or marine in the army or navy of the United States, or of their

allies, shall be deemed to have acquired a residence in the State in consequence of hav

ing been stationed within the same, nor shall any such soldier, seaman, or marine have

the right to vote.

§ 6. No negro, Chinaman, or mulatto shall have the right of suffrage.

§ 7. Every person shall be disqualifled from holding oflice, during the term for which

he may have been elected, who shall have given or offered a bribe, threat, or reward, to

procure his election.

§ 8. The Legislative Assembly shall enact laws to support the privilege of free suf

frage, prescribing the manner of regulating and conducting elections, and prohibiting,

under adequate penalties, all undue influence therein from power, bribery, tumult, and

other improper conduct.

§ 9. Every person who shall give or accept a challenge to flght a duel, or shall know

ingly carry to another person such challenge, or who shall agree to go out of the State

to fight a duel, shall be ineligible to any oflice of trust or profit.

§ 10. No person holding a lucrative oflice or appointment under the United States, or

under this State, shall be eligible to a seat in the Legislative Assembly; nor shall any

person hold more than one lucrative oflice at the same time, except as in this Consti

tution expressibly permitted; Provided, That oflcers in the militia, to which there is

attached no annual salary, and the oflice of postmaster, where the compensation does

not exceed one hundred dollars per annum, shall not be deemed lucrative.

§ 11. No person who may hereafter be a collector or holder of public money shall be

eligible to any oflice of trust or profit until he shall have accounted for and paid over

according to law, all sums for which he may be liable.

§ 12. In all cases, except treason, felony, and breach of the peace, electors shall be free

from arrest in going to elections, during their attendance there, and in returning from

the same ; and no elector shall be obliged to do duty in the militia on any day of elec

tion, except in time of war or public danger.

§ 13. In all cases in which it is provided that an oflice shall not be filled by any per

son more than a certain number of years continuously, an appointment pro tempore

shall not be reckoned a part of that term.

14. General elections shall'be held on the first Monday of June biennially.

L 15. In all elections by the Legislative Assembly, or by either branch thereof, votes

shall be given openly, or viva voce, until the Legislative Assembly shall otherwise

direct.

§ 16. In all elections held by the people under this Constitution, the person or per

sons who shall receive the highest number of votes shall be declared duly elected.

§ 17. All qualified electors shall vote in the election precinct in the county where they

may reside for county oflicers, and in any county in the State for State oflicers, or in any

county of a congressional district in which such electors may reside for members of

Congress.

ARTICLE III.

DISTRIBUTION OF POWERS.

SECTION 1. The powers of the government shall be divided into three separate

departments,— the Legislative, the Executive (including the Administrative), and the

Judicial; and no person charged with oflicial duties under one of these departments

shall exercise any of the functions of another, except as in this Constitution expressly

provided.

ARTICLE IV.

LEGISLATIVE DEPARTMENT.

SEC-noN l. The Legislative authority of the State shall be vested in the Legislative

Assembly, which shall consist of a Senate and House of Representatives. The style of

every bill shall be, “Be it enacted by the Legislative Assembly of the Stale of Oregon ,"’

and no law shall be enacted except by bill.

57
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§ 2. The Senate shall consist of sixteen and the House of Representatives of thirty

.four members, which number shall not be increased until the year eighteen hundred

and sixty; after which time the Legislative Assembly may increase the number of

Senators and Representatives, always keeping as near as may be the same ratio as to

the number of Senators and Representatives. Provided, That the Senate shall never

exceed thirty and the House of Representatives sixty members.

§ 3. The Senators and Representatives shall be chosen by the electors of the respec

tive counties or districts into which the State may, from time to time, be divided by

law.

§ 4. The Senators shall be elected for the term of four years, and Representatives

for the term of two years, from the day next after their general election ; Provided, how

ever, That the Senators elect at the first session of the Legislative Assembly under this

Constitution shall be divided by lot into two equal classes, as nearly as may be, and the

seats of Senators of the first class shall be vacated at the expiration of two years, and

those of the second class at the expiration of four years; so that one-half, as nearly as

possible, shall be chosen biennially forever thereafter. And in case of the increase

of the number of Senators, they shall be so annexed by lot to one or the other of the

two classes as to keep them as nearly equal as possible.

§ 5. The Legislative Assembly shall, in the year eighteen hundred and sixty-five,

and every ten years after, cause an enumeration to be made of all the white popula

tion of the State.

§ 6. The number of Senators and Representatives shall, at the session next following

an enumeration of the inhabitants by the United States, or this State, be fixed by law,

and apportioned among the several counties according to the number of white popula

tion in each. And the ratio of Senators and Representatives shall be determined by

dividing the whole number of wlnte population by the number of Senators and Repre

sentatives respectively; and the number of Senators and Representatives to which

any county or district shall be entitled shall be determined by dividing the whole num

ber of white population of such county or district by such respective ratios; and when a

fraction shall result from such division, which shall exceed one-half of said ratio, such

county or district shall be entitled to a member for such fraction. And in case any

county shall not have the requisite population to entitle such county to a member, then

such county shall be attached to some adjoining county for senatorial or representative

purposes.

§ 7. A senatorial district, when more than one county shall constitute the same,

shall be composed of contiguous counties; and no county shall be divided in creating

senatorial districts.

§ 8. No person shall be a Senator or Representative who, at the time of his election,

is not a citizen of the United States; nor any one who has not been, for one year next

preceding his election, an inhabitant of the county or district whence he may be chosen.

Senatorsand Representatives shall be at least twenty-one years of age.

§ 9. Senators and Representatives in all cases, except for treason, felony, or breaches

of the peace, shall be privileged from arrest during the session of the Legislative Assem

bly, and in goingto and returning from the same, and shall not be subject to any civil

process during the session of the Legislative Assembly, nor during the thirteen days

next before the commencement thereof. Nor shall a member, for words uttered in

debate in either House, be questioned in any other place.

§ 10. The sessions of the Legislative Assembly shall be held biennially at the capital

of the State, commencing on the second Monday of September in the year eighteen

hundred and fifty-eight, and on the same day of every second year thereafter, unless a

different day shall have been appointed by law.

§ 11. Each House, when assembled, shall choose its own oflicers; judge of the elec

tion, qualifications, and returns of its own members; determine its own rules of

proceeding, and sit upon its own adjournments; but neither House shall, without the

concurrence of the other, adjourn for more than three days, nor to any other place than

that in which it may be sittmg.

§ 12. Two-thirds of each House shall constitute a quorum to do business; buta

smaller number may meet, adjourn from day to day, and compel the attendance of

absent members. A quorum being in attendance, if either House fail to effect an orga

nization within the first five days thereaiter, the members of the House so failing shall

be entitled to no compensation from the end of the said five days until an organization

shall have been effected.

§ 13. Each House shall keep a journal of its proceedings. The yeas and nays on any

question shall, at the request of any two members, be entered, together with the names
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of the members demanding the same, on the journal; Provided, That, on a motion to

adjourn, it shall require one-tenth of the members present to order the yeas and

-nays.

§ 14. The doors of each House and of committees of the whole shall be kept open,

except in such cases as, in the opinion of either House. may require secrecy.

§ 15. Either House may punish its members for disorderly behavior. and may, with

the concurrence of two-thirds, expel a member; but not a second time for the same

cause.

§ 16. Either House during its session may punish by imprisonment any person not a

member who shall have been guilty of disrespect to the House by disorderly or con

temptuous behavior in its presence; but such imprisonment shall not at any time

exceed twenty-four hours.

§ 17. Each House shall have-all powers necessary for a branch of the legislative

department of a free and independent State.

3' I8. Bills may originate in either House, but may be amended or rejected in the

other, except that bills for raising the revenue shall originate in the House of Repre

sentatives.

§ 19. Every bill shall be read by sections, on three several days, in each House, unless,

in case of emergency, two-thirds of the House where such bill may be depending shall,

by a vote of yeas and nays, deem it expedient to dispense with this rule; but the read

ing of a bill by sections on its final passage shall in no case be dispensed with, and

the vote on the passage of every bill or joint resolutions shall be taken by yeas and nays.

§ 20. Every act shall embrace but one subject, and matters properly connected there

with, which subject shall be expressed in the title. But if any subject shall be embraced

in an act which shall not be expressed in the title, such act shall be void only as to so

much thereof as shall not be expressed in the title.

§ 21. Every act or joint resolution shall be plainly worded, avoiding, as far as practi

cable, the use of technical terms.

§ 22. No act shall ever be revised or amended by mere reference to its title; but the

act revised or section amended shall be set forth and published at full length.

§ 23. The Legislative Assembly shall not pass special or local laws in any of the

following enumerated cases; that is to say,

Regulating the jurisdiction and duties of Justices of the Peace and of Constables;

For the punishment of crimes and misdemeanors;

Regulating the practice in courts of justice;

Providing for changing the venue in civil and criminal cases;

Granting divorces;

Changing the names of persons;

For laying, opening, and working on highways, and for the election or appointmentof

Supervisors ; ‘

Vacating roads, town plats, streets, alleys, and public squares;

Summoning and impaneling grand and petit jurors;

For the assessment and collection of taxes for State, county, township, or road

purposes;

Providing for supporting common schools, and for the prese1vation of school-funds;

In relation to interest on money;

Providing for opening and conducting elections of State, county, or township oflicers,

and designating the places of voting;

Providing for the sale of real estate belonging to minors, or other persons laboring

under legal disabilities, by executors, administrators, guardians, or trustees.

§ 24. Provision may be made by general law for bringing suit against the State asto

all liabilities originating after or existing at the time of the adoption of this Constitution;

but no special act authorizing such suit to be brought, or making compensation to any

person claiming damages against the State, shall ever be passed.

§ 25. A majority of all the members elected to each House shall be necessary to pass

every bill or joint resolution; and all bills or joint resolutions so passed shall be signed

by the presiding oflicers of the respective Houses.

§ 26. Any member of either House shall have the right to protest, and have his pro

test, with his reasons for dissent, entered on the journal.

§ 27. Every statute shall be a public law, unless otherwise declared in the statute

itself.

§ 28. No act shall take effect until ninety days from the end of the session at which

the same shall have been passed, except in case of emergency; which emergency shall

be declared in the preamble or in the body of the law.
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§ 29. The members of the Legislative Assembly shall receive for their services a sum

not exceeding three dollars a day from the commencement of the session; but such pay

shall not exceed in the aggregate one hundred and twenty dollars for per diem allow

ance for any one session.

When convened in extra session by the Governor, they shall receive three dollars

per day; but no extra session shall continue for a longer period than twenty days.

They shall also receive the sum of three dollars for every twenty miles the.v shall travel

in going to and returning from their place of meeting, on the most usual route. The

presiding oflicers of the Assembly shall, in virtue of their oflice, receive an additional

compensation equal to two-thirds of their per diem allowance as members.

§ 30. No Senator or Representative shall, during the time for which he may have

been elected, be eligible to any office the election to which is vested in the Legislative

Assembly, nor shall be appointed to any civil oflice of profit which shall have been

created, or the emoluments of which shall have been increased, during such term; but

this latter provision shall not be construed to apply to any officer elective by the people.

§ 31. The members of the Legislative Assembly shall, before they enter on the duties

of their respective offices, take and subscribe the following oath or affirmation: “ I do

solemnly swear [or aflirm, as the case may be] that I will support the Constitution of

the United States and the Constitution of the State of Oregon, and that I will faithfully

discharge the duties of Senator [or Representative, as the case may be] according to

the best of my ability.” And such oath may be administered by the Governor, Secre

tary of State, or a Judge of the Supreme Court.

ARTICLE V.

EXECUTIVE DEPARTMENT.

SECTION 1. The Chief Executive power of the State shall be vested in a Governor,

who shall hold his office for the term of four years; and no person shall be eligible to

such oflice more than eight in any period of twelve years.

§ 2. No person except a citizen of the United States shall be eligible to the oflice of

Governor; nor shall any person be eligible to that office who shall not have attained

the age of thirty years, and who shall not have been three years next preceding his

election a resident within this State.

§ 3. No member of Congress, or person holding any oflice under the United States,

or under this State, or under any other power, shall fill the oflice of Governor, except

as may be otherwise provided in this Constitution.

§ 4. The Governor shall be elected by the qualified electors of the State at the times

and places of choosing members of the Legislative Assembly; and the returns of every

election for Governor shall be sealed up and transmitted to the Secretary of State,

directed to the Speaker of the House of Representatives, who shall open and publish

them in the presence of both Houses of the Legislative Assembly.

§ 5. The person having the highest number of votes for Governor shall be elected;

but in case two or more persons shall have an equal and the highest number of votes

for Governor, the two Houses of the Legislative Assembly, at the next regular session

thereof, shall forthwith, by joint vote, proceed to elect one of the said persons

Governor.

§ 6. Contested elections for Governor shall be determined by the Legislative Assem

bly in such manner as may be prescribed by law.

5' 7. The olficial term of the Governor shall be four years, and shall commence at such

times as may be provided by this Constitution, or prescribed by law.

§ 8. In case of the removal of the Governor from oflice, or of his death, resignation,

or inability to discharge the duties of the oflice, the same shall devolve on the Secretary

of State; and in case of the removal from oflice, death, resignation, or inability both of

the Governor and Secretary of State, the President of the Senate shall act as Governor

until the disability be removed or a Governor be elected.

§ 9. The Governor shall be Commander-in-Chief of the military and naval forces of '

gs State, and may call out such forces to execute the laws, to suppress insurrection, or

repe invasion.

§ 10. He shall take care that the laws be faithfully executed.

§l1. He shall, from time to time, give to the Legislative Assembly information

tguchingfihe condition of the State, and recommend such measures as he shall judge to

expe lent.

§ 12. He may, on extraordinary occasions convene the Legislative Assembly by

proclamation, and shall state to both Houses, when assembled, the purpose for which

they shall have been convened.
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§ 13. He shall transact all necessary business with the oflicers of government, and

may require information in writing from the oflicers of the administrative and military

departments upon any subject relating to the duties of their respective oflices.

14. He shall have power to grant reprieves, commutations, and pardons. after con

viction, for all offenses except treason, subject to such regulations as may be provided

by law. Upon conviction for treason he shall have power to suspend the execution of

the sentence until the case shall be reported to the Legislative Assembly at its next

meeting, when the Legislative Assembly shall either grant a pardon, commute the sen

tence, direct the execution of the sentence, or grant a further reprieve. He shall have

power to remit fines and forfeitures, under such regulations as may be prescribed by

law; and shall report to the Legislative Assembly at its next meeting each case of

reprieve, commutation, or pardon granted, and the reasons for granting' the same; and

also the names of all persons in whose favor remission of fines and forfeitures shall have

been made, and the several amounts remitted.

§ 15. Every bill which shall have passed the Legislative Assembly shall, before it

becomes a law, be presented to the Governor; if he approve, he shall sign it; but if not,

he shall return it, with his objections, to that House in which it shall have originated,

which House shall enter the objections at large upon the journal and proceed to recon

sider it. If, after such reconsideration, two-thirds of the members present shall agree to

pass the bill, it shall be sent, together with the objections, to the other House, by which

it shall likewise be reconsidered, and if approved by two-thirds of the members present,

it shall become a law. But in all such cases the votes of both Houses shall be deter

mined by yeas and nays, and the names of the members voting for or against the bill

shall be entered on the journal of each House respectively If any bill shall not be

returned by the Governor within five days, Sundays excepted, after it shall have been

presented to him, it shall be a law without his signature. unless the general adjourn

ment shall prevent its return; in which case it shall be a law, unless the Governor,

within five days next after the adjournment, Sundays excepted, shall file such bill, with

his objections thereto, in the office of the Secretary of State, who shall lay the same

before the Legislative Assembly at its next session, in like manner as if it had been

returned by the Governor.

§ 16. When, during a recess of the Legislative Assembly, a vacancy shall happen in

any office the appointment to which is vested in the Legislative Assembly, or when at

any time a vacancy shall have occurred in any other State oflice, or in the office of judge

of any court, the Governor shall fill such vacancy by appointment, which shall expire

when a successor shall have been elected and qualified.

§ 17. He shall issue writs of election to fill such va'cancies as may have occurred in

the Legislative Assembly.

§ 18. All commissions shall issue in the name of the State, shall be signed by the

Governor, sealed with the seal of the State, and attested by the Secretary of State.

ARTICLE VI.

ADMINISTRATIVE DEPARTMENT.

SEccr1ON 1. There shall be elected by the qualified electors of the State, at the times

and places of choosing members of the Legislative Assembly, a Secretary and Treasurer

of State, who shall severally hold their offices for the term of four years; but no per

son shall be eligible to either of said offices more than eight in any period of twelve

years.

§ 2. The Secretary of State shall keep a fair record of the oflicial acts of the Legisla

tive Assembly and executive department of the State, and shall, when required, lay the

same and all matters relative thereto before either branch of the Legislative Assembly.

He shall be, by virtue of his oflice, Auditor of Public Accounts, and shall perform such

other duties as shall be assigned him by law.

§ 3. There shall be a seal of state, kept by the Secretary of State, for oflicial purposes,

which shall be called “ the seal of the State of Oregon.”

§4. The power and duties of the Treasurer of State shall be such as may be pre

scribed by law.

§ 5. The Governor and the Secretary and Treasurer of State shall severally keep the

public records, books, and papers, in any manner relating to their respective offices, at

the seat of government, at which place also the Secretary of State shall reside.

§ 6. There shall be elected in each county, by the qualified electors thereof, at the

time of holding general elections, a County Clerk, Treasurer, Sherifl', Coroner, and Sur

veyor, who shall severally hold their offices for the term of two years.
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§’l. Such other county, township, precinct, and city oflicers as may be necessary,

shall be elected, or appointed in such manner as may be prescribed by law.

§ 8. No person shall be elected or appointed to a county oflice who shall not be an

elector of the county; and all county, township, precinct, and city oflicers shall keep

their respective oflices at such places therein, and perform such duties as may be pre

scribed by law.

§ 9. Vacancies in county, township, precinct, and city oflices shall be filled in such

manner as may be prescribed by law.

ARTICLE VII.

mn1c1an DEPARTMENT.

SECTION 1. The Judicial power of the State shall be vested in a Supreme Court, Circuit

Courts, and County Courts, which shall be courts of record, having general jurisdiction,

to be defined, limited, and regulated by law, in accordance with this Constitution.

Justices of the Peace may also be invested with limited judicial powers, and Municipal

Courts may be created to administer the regulations of incorporated towns and cities.

§ 2. The Supreme Court shall consist of four justices, to be chosen in districts by the

electors thereof, who shall be citizens of the United States, and who shall have resided

in the State at least three years next preceding their election, and after their election to

reside in their respective districts.

The number of justices and districts may be increased, but shall not exceed five until

the white population of the State shall amount to one hundred thousand, and shall

never exceed seven; and the boundaries of districts may be changed, but no change of

district shall have the effect to remove a judge from oflice, or require him to change his

residence without his consent.

§ 3. The judges first chosen under this Constitution shall allot among themselves

their terms of oflice, so that the term of one of them shall expire "i two years, one in

four years, and two in six years; and thereafter one or more shall be chosen every two

years, to serve for the term of six years.

§ 4. Every vacancy in the oflice of Judge of the Supreme Court shall be filled by

election for the remainder of the vacant term, unless it would expire at the next election;

and until so filled, or when it would so expire, the Governor shall fill the vacancy by

appointment.

§ 5. The judge who has the shortest term to serve, or the oldest of several having

such shortest terms, and not holding by appointment, shall be the chief justice.

§ 6. The Supreme Court shall have jurisdiction only to revise the final decisions of

the Circuit Courts; and every cause shall be tried, and every decision shall be made by

those judges only, or a majority of them, who did not try the cause, or make the

decision in the Circuit Court.

§ 7. The terms of the Supreme Court shall be appointed by law; but there shall be

one term at the seat of government annually. And at the close of each term the

judges shall file with the Secretary of State concise written statements of the decisions

made at that term.

§ 8. The Circuit Court shall be held twice, at least, in each year, in each county

organized for judicial purposes, by one of the Justices of the Supreme Court, at times

to be appointed by law; and at such other times as may be appointed by the judges

severally in pursuance of law.

§ 9. All judicial power, authority, and jurisdiction not vested by this Constitution, or

by laws consistent therewith, exclusively in some other court, shall belong to the Cir

cuit Courts ; and they shall have appellate jurisdiction, and supervisory control over the

County Courts, and all other inferior courts, oflicers, and tribunals. ‘

§ 10. When the white population of the State shall amount to two hundred thousand,

the Legislative Assembly may provide for the election of Supreme and Circuit Judges

in distinct classes, one of which classes shall consist of three Justices of the Supreme

Court, who shall not perform circuit duty; and the other class shall consist of the

necessary number of Circuit Judges, who shall hold full terms, without allotment, and

‘ who shall take the same oath as the Supreme Judges.-

§ 11. There shall be elected in each county, for the term of four years, a County

Judge, who shall hold the County Court at times to be regulated by law.

§ 12. The County Court shall have the jurisdiction pertaining to Probate Courts and

Boards of County Commissioners, and such other powers and duties and such civil

jurisdiction not exceeding the amount or value of five hundred dollars, and such

criminal jurisdiction not extending to death or imprisonment in the penitentiary, as may

be prescribed by law. But the Legislative Assembly may provide for the election of
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two commissioners to sit with the County Judge whilst transacting county business in

any or all the counties, or may provide a separate board for transacting such business.

§ 13. The County Judge may grant preliminary injunctions, and such other writs as

the Legislative Assembly may authorize him to grant, returnable to the Circuit Court, or

otherwise, as may be provided by law; and may hear and decide questions arising upon

habeas corpus, provided such decisions be not against the authority or proceedings of a

court, or judge of equal or higher jurisdiction.

§ 14. The counties having less than ten thousand white inhabitants shall be reim

bursed, wholly or in part, for the salary and expenses of the County Court, by fees, per

centage,' and other equitable taxation of the business done in said court and in the oflice

of the County Clerk.

§ 15. A County Clerk shall be elected in each county for the term of two years, who

shall keep all the public records, books, and papers of the county, record conveyances,

and perform the duties of Clerk of the Circuit and County Courts, and such other duties

as may be prescribed by law; but whenever the number of voters in the county shall

exceed twelve hundred, the Legislative Assembly may authorize the election of one

person as Clerk of the Circuit Court, one person as Clerk of the County Court, and

one person Recorder of Couveyances.

§ I6. A Sheriff shall be elected in each county for the term of two years, who shall

be the ministerial oflicer of the Circuit and County Courts, and shall perform such other

duties as may be prescribed by law.

§ l7. There shall be elected by districts composed of one or more counties, a suflicient

number of prosecuting attorneys, who shall be the law oflicers of the State, and of the

counties within their respective districts, and shall perform such duties pertaining to

the administration of law and general police as the Legislative Assembly may direct.

§ 18. The Legislative Assembly shall so provide that the most competent of the per

manent citizens of the county shall be chosen for jurors; and out of the whole number

in attendance at the court, seven shall be drawn by lot as grand jurors, five of whom

must concur to find an indictment; but the Legislative Assembly may modify or abolish

grand juries.

§ 19. Public officers shall not be impeached; but incompetency, corruption, maliea

sance, or delinquency in oflice may be tried in the same manner as criminal offenses, and

judgment may be given of dismissal from oflice, and such further punishment as may

have been prescribed by law.

§ 20. The Governor may remove from office a Judge of the Supreme Court, or prose

cuting attorney, upon the joint resolution of the Legislative Assembly, in which two-thirds

of the members elected to each House shall concur, for incompetency, corruption, mal

feasance, or delinquency in office, or other suflicient cause, stated in such resolution.

§ 2l. Every Judge of the Supreme Court, before entering upon the duties of his

oflice, shall take and subscribe, and transmit to the Secretary of State, the following

oath: .

" I, —— ——, do solemnly swear (or affirm) that I will support the Constitution of

the United States and the Constitution of the State of Oregon, and that I will faithfully

and impartially discharge the duties of a Judge of the Supreme and Circuit Courts of

said State according to the best of my ability, and that I will not accept any other oflice

except judicial oflices during the term for which I have been elected.”

ARTICLE VIII.

rznucarIOn AND sonoon nnns.

SECTION 1. The Governor shall be Superintendent of Public Instruction, and his pow

ers and duties in that capacity shall be such as may be prescribed by law; but after the

term of five years from the adoption of this Constitution, it shall be competent for

the Legislative Assembly to provide by law for the election of a Superintendent, to pro

'vide for his compensation. and prescribe his powers and duties.

§ 2. The proceeds of all the lands which have been, or hereafter may be, granted to

this State for educational purposes (excepting the lands heretofore granted to aid in the

establishment of a university), all the moneys and clear proceeds of all property which

may accrue to the State by escheat or forfeiture; all moneys which may be paid as

exemption from military duty; the proceeds of all gifts, devises, and bequests made by

any person to the State for common school purposes; the proceeds of all property

granted to the State, when the purposes of such grant shall not be stated; all the pro

ceeds of the five hundred thousand acres of land to which this State is entitled by the

provision of an act of Congress, entitled “ An act to appropriate the proceeds of the sales

of the pubhc lands, and to grant pre-emption rights,” approved the fourth of September,
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1841; and also the five per oentum of the net proceeds of the sales of the public lands

to which this State shall become entitled on her admission into the Union (if Congress

shall assent to such appropriation of the two grants last mentioned), shall be set apart

as a separate and irreducible fund, to be called the common school fund, 'the interest of

which, together with all other revenues derived from the school lands mentioned in this

section, shall be exclusively applied to the support and maintenance of common schools

ineach school-district, and purchase of suitable libraries and apparatus therefor.

§ 3. The Legislative Assembly shall provide by law for the establishment of a uni

form and regular system of common schools.

§ 4. Provision shall be made by law for the distribution of the income of the com

mon school fund among the several counties of this State, in proportion to the number

of children resident therein between the ages of four and twenty years.

§ 5. The Governor, Secretary of State, and State Treasurer, shall constitute a board

of Commissioners for the sale of school and university lands, and for the investment of

the funds arising therefrom, and their powers and duties shall be such as may be pre

scribed by law; Provided, That no part of the university funds, or of the interest arising

therefrom, shall be expended until the period of ten years from the adoption of this Con

stitution, unless the same shall be otherwise disposed of, by the consent of Congress,

for common school purposes.

ARTICLE IX.

nuxNos.

SECTION 1. The Legislative Assembly shall provide bylaw for a uniform and equal

rate of assessment and taxation, and shall prescribe such regulations as shall secure a

just valuation for taxation of all property, both real and personal, excepting such only

for municipal. educational, literary, scientific, religious, or charitable purposes, as may be

specially exempted by law.

§ 2. The Legislative Assembly shall provide for raising revenue suflicient to defray

the expenses of the State for each fiscal year, and also a suflicient sum to pay the

interest on the State debt, if there be any.

§ 3. No tax shall be levied, except in pursuance of law, and every law imposing a tax

shall state distinctly the object of the same, to which only it shall be applied.

§ 4. No money shall be drawn from the Treasury but in pursuance of appropriations

made by law.

§ 5. An accurate statement ofthe receipts and expenditures of the public money shall

be published with the laws of each regular session of the Legislative Assembly.

§ 6. Whenever the expenses of any fiscal year shall exceed the income, the Legisla

tive Assembly shall provide for levying a tax for the ensuing fiscal year, suflicient, with

other sources of income, to pay the deficiency, as well as the estimated expense of the

ensuing fiscal year.

§ 7. Laws making appropriations for the salaries of public olficers, and other current

expenses of the State, shall contain provisions upon no other subject.

§ 8. All stationery required for the use of the State shall be furnished by the lowest

responsible bidder, under such regulations as may be prescribed by law; but no State

oflicer or member of the Legislative Assembly shall be interested in any bid or contract

for furnishing such stationery.

ARTICLE X.

MILITIA.

SECTION 1. The militia of this State shall consist of all able-bodied male citizens

between the ages of eighteen and forty-five years, except such persons as now are, or

herereafter may be, exempted by the laws of the United States. or of this State.

§ 2. Persons whose religious tenets or conscientious scruples forbid them to bear

arms, shall not be compelled to do so in time of peace, but shall pay an equivalent for

personal service.

§ 3. The Governor shall appoint the Adjutant-General and the other chief oflicers of

the general staff and his own staff, and all officers of the line shall be elected by the per

sons subject to military duty in their respective districts.

§ 4. The majors-general, brigadiers-general, colonels, or commandants of regiments,

battalions, or squadrons, shall severally appoint their stafl‘ oflicers, and the Governor

shall commission all oflicers of the line and stall" ranking as such.

§5. The Legislative Assembly shall fix by law the method of dividing the militia

into divisions, brigades, regiments, battalions and companies, and make all other needful
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rules and regulations in such manner as they may deem expedient, not incompatible

with the Constitution or laws of the United States, or of the Constitution of this State,

and shali fix the rank of all staff oflicers.

ARTICLE XI.

CORPORATIONS AND INTERNAL IMPROVEMENTS.

SECTION 1. The Legislative Assembly shall not have the power to establish or incor

porate any bank, or banking company, or moneyed institution whatever; nor shall any

bank, company, or institution exist in the State, with the privilege of making, issuing,

or putting in circulation any bill, check, certificate, promissory note, or other paper, or

the paper of any bank, company, or person, to circulate as money.

§ 2. Corporations may be formed under general laws, but shall not be created by

special laws, except for municipal purposes. All laws passed pursuant to this section

may be altered, amended, or repealed, but not so as to impair or destroy any vested

corporate rights.

§ 3. The stock-holders of all corporations and joint-stock companies shall be liable

for the indebtedness of said corporation to the amount of their stock subscribed and

unpaid, and no more.

(5 4. No person’s property shall be taken by any corporation under authority of law,

without compensation being first made, or secured, in such manner as may be prescribed

by law.

§ 5. Acts of the Legislative Assembly, incorporating towns and cities, shall restrict

their powers of taxation, borrowing money, contracting debts, and loaning their credit.

§ 6. The State shall not subscribe to, or be interested in, the stock of any company,

association, or corporation.

§ 7. The Legislative Assembly shall not, in any manner, create anydebt or liabilities,

which shall singly, or in the aggregate, with previous debts or liabilities, exceed the

sum of fifty thousand dollars, except in case of war, or to repel invasion, or suppress

insurrection; and every contract of indebtedness entered into, or assumed by, or on

behalf of the State, when all its liabilities and debts amount to said sum, shall be void

and of no effect.

,3 8. The State shall never assume the debts of any county, town, city, or other cor

poration whatever, unless such debts shall have been created to repel invasion, suppress

insurrection, or defend the State in war.

§ 9. No county, city, town, or other municipal corporation, by vote of its citizens or

otherwise, shall become a stockholder in any joint-stock company, corporation, or asso

ciation whatcver, or raise money for, or loan its credit to, or in aid of any such company,

corporation, or association.

§ 10. No county shall create any debts or liabilities which shall singly, or in the

aggregate, exceed the sum of flve thousand dollars, except to suppress insurrection or

repel invasion; but the debts of any county at the time this Constitution takes effect

shall be disregarded in estimating the sum to which such county is limited.

ARTICLE XII.

STATE PRINTER.

SECTION 1. There shall be elected by the qualified electors of the State, at the times

and places of choosing members of the Legislative Assembly, a State Printer, who shall

hold his oflice for the term of four years.

He shall perform all the public printing for the State which may be provided by law.

The rates to be paid to him for such printing shall be fixed bylaw, and shall neither be

increased nor diminished during the term for which he shall have been elected. He shall

give.such security for the performance of his duties as the Legislative Assembly may

provide.

ARTICLE XIII.

SALARIES.

SECTION 1. The Governor shall receive an annual salary of fifteen hundred dollars.

The Secretary of State shall receive an annual salary of fifteen hundred dollars. The

Treasurer of State shall receive an annual salary of eight hundred dollars. ' The Judges

of the Supreme Court shall each receive an annual salary of two thousand dollars.

They shall receive no fees or perquisites whatever for the performance of any duties

connected with their respective oflioes; and the compensation of olficers, if not fixed

by this Constitution, shall be provided by law.
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ARTICLE XIV.

sen or eovannmaNr.

SECTION 1. The Legislative Assembly shall not have power to establish a permanent

seat of government for this State ; but at the first regular session after the adoption of

this Constitution the Legislative Assembly shall provide by law for the submission to

the electors of this State, at the next general election thereafter, the matter of the selec

tion of a place for a permanent seat of government ; and no place shall ever be the seat

of government under such law which shall not receive a majority of all the votes cast on

the matter of such election. *

§ 2. No tax shall be levied, or money of the State expended, or debt contracted for

the erection of a State House prior to the year eighteen hundred and sixty-five.

§3. The seat of government, when established as provided in section one, shall not

be removed for the term of twenty years from the time of such establishment, nor in

any other manner than as provided in the first section of this article ; Provided, That

all public institutions of the State hereafter provided for by the Legislative Assembly

shall be located at the seat of government.

ARTICLE XV.

mscam.sNnous.

SECTION 1. All oflicers, except members of the Legislative Assembly, shall hold their

oflices until their successors are elected and qualified.

§ 2. When the duration of any oflice is not provided for by this Constitution, it may

be declared by law ; and if not so declared, such oflice shall be held during the pleas

ure of the authority making the appointment. But the Legislative Assembly shall not

create any oflice the tenure of which shall be longer than four years.

§ 3. Every person elected or appointed to any oflice under this Constitution shall,

before entering on the duties thereof, take an oath or affirmation to support the Consti

tution of the United States and of this State, and also an oath of ofl-lee.

§ 4. Lotteries, and the sale of lottery tickets for any purpose whatever, are prohibi

ted, and the Legislative Assembly shall prevent the same by penal laws.

§ 5. The property and pecuniary rights of every married woman, at the time of mar

riage, or afterwards, acquired by gift, devise, or inheritance, shall not be subject to the

-debts or contracts of the husband, and laws shall he passed providing for the registra

tion of the wife’s separate property.

§ 6. No county shall be reduced to an area less than four hundred square miles; nor

shall any new county be established in this State containing a less area, nor unless such

new county shall contain a population of at least twelve hundred inhabitants.

§ 7. No State officer, or member of the Legislative Assembly, shall, directly or indi

rectly, receive a fee,.or be engaged as counsel, agent, or attorney in the prosecution of

any claim against this State.

§ 8. No Chinaman, not a resident of this State at the time of the adoption of this

Constitution, shall ever hold any real estate or mining claim, or work any mining claim

therein.

The Legislative Assembly shall provide by law in the most effective manner for carry

ing out the above provision.

ARTICLE XVI.

BOUNDARIES.

SECTION 1. In order that the boundaries of the State may be known and established,

it is hereby ordained and declared that the State of Oregon shall lk bounded as follows,

to wit.: Beginning one marine league at sea due west from the point where the forty

second parallel of north latitude intersects the same; thence northerly, at the same dis

tance from the line of the coast, lying west and opposite the State, including all islands

within the jurisdiction of the United States, to a point due west and opposite the middle of

the north ship channel of the Columbia river ; thence easterly, to and up the middle chan

nel of said river, and, where it is divided by islands, up the middle of the widest

channel thereof, and in like manner up the middle of the main channel of Snake river,

to the mouth of the Owyhee river; thence due south, to the parallel of latitude forty-two

degrees nogth; thence west, along said parallel, to the place ot‘ beginning, including

 

' By not of October 19, 1800, the location of the seat of government was submitted to the eopie at an

election in June, 1562. and annually thereafter at the general election, until some p ace should

receive a majority of votes. In nn:z no choice was made ; in 1864, Salem received 6,108 votes, Port

land 3,86-l, Eugene, 1,588. and all other places 577. It appearing that Salem had received 79 maturity

of the whole vote cut, this place was declared the permanent seat of government.
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jurisdiction in civil and criminal cases upon the Columbia river and Snake river, con

currently with States and Territories of which those rivers form a boundary in common

with this State. But the Congress of the United States, in providing for the admission

of this State into the Umon, may make the said northern boundary conform to the act

creating the Territory of Washington.

ARTICLE XVII.

AMENDMENTS.

SECTIOn 1. Any amendment or amendments to this Constitution may be proposed in

either branch of the Legislative Assemblv, and if the same shall be agreed to by a

majority of all the members elected to each of the two Houses, such proposed amend

ment or amendments shall, with the yeas and nays thereon. be entered on their journals,

and referred to the Legislative Assembly to be chosen at the next general election; and

if, in the Legislative Assembly so next chosen, such proposed amendment or amendments

shall be agreed to by a majority of all the members elected to each House, then it shall

be the duty of the Legislative Assembly to submit such amendment or amendments to

the electors of the State, and cause thesame to be published without delay at least four

consecutive weeks in the several newspapers published in this State; and if a majority

of said electors shall ratiljyr the same, such amendment or amendments shall become a

part of this Constitution.

§ 2. If two or more amendments shall be submitted at the same time, they shall be sub

mitted in such manner that the electors shall vote for, or against, each of such amend

ments, separately: and while an amendment or amendments, which shall have been

agreed upon by one Legislative Assembly, shall be awaiting the action of aLegislative

Assembly, or of the electors, no additional amendment or amendments shall be pro

posed.

ARTICLE XVIII.

SCHEDULE.

SECTION 1. For the purpose of taking the vote of the electors of the State for the

acceptance or rejection of this Constitution, an election shall be held on the second Mon

day of November. in the year 1857, to be conducted according to existing laws

regulating the election of Delegate in Congress, so far as applicable, except as herein

otherwise provided.

§ 2. Each elector who olfers to vote upon this Constitution shall be asked by the

judges of election this question:

Do you vote for the Constitution—yes or no ‘I

And also this question :

Do you vote for slavery in Oregon—yes or no 1

And also this question:

Do you vote for free negroes in Oregon—yes or no?

And in the poll-books shall be columns headed, respectively, “Constitution, yes;”

“Constitution, no;” “Slavery, yes;” “Slavery, no;” “Free negroes, yes ;” “Free

negroes, no.” And the names of electors shall be entered in the poll-books, together

with their answers to the said questions under their appropriate heads. The abstracts

of the votes transmitted to the Secretary of the Territory shall be publicly opened, and

canvassed by the Governor and Secretary, or by either of them, in the absence of the

other; and the Governor, or. in his absence, the Secretary, shall forthwith issue his

proclamation, and publish the same in the several newspapers printed in this State,

declaring the result of the said election upon each of said questions.

§ 3. If a majority of all the votes given for and against the Constitution shall be

given for the Constitution, then this Constitution shall be deemed to be approved and

accepted by the electors of the State, and shall take effect accordingly; and if a majority

of such votes shall be given against the Constitution, then this Constitution shall be

deemed to be rejected by the electors of the State, and shall be void.

§ 4. If this Constitution shall be accepted by the electors, and a majority of all the

votes given for and against slavery shall be given for slavery, then the following section

shall be added to the bill of rights, and shall be part of this Constitution:

“Persons lawfully held as slaves in any State, territory, or district of the United

States, under the laws thereof, may be brought into this State, and such slaves, and

their descendants, may be held as slaves within this State, and shall not be emancipated

without the consent of their owners.” '
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And if a majority of such votes shall be given against slavery, then the foregoing

shall not, but the following section shall be added to the “ bill of rghts,” and shall be a

part of this Constitution :

“There shall be neither slavery nor involuntary servitude in this State, otherwise

than as a punishment for crime, whereof the party shall have been duly convicted.“

And if a majority of all the votes given for and against free negroes shall be given

against free negroes, then the following section shall be added to the bill of rights and

shall be part of this Constitution:

" No free negro or mulatto, not residing in this State at the time of the adoption of

this Constitution, shall ever come, reside, or be within this State, or hold any real

estate, or make any contract, or maintain any suit therein; and the Legislative Assem

bly shall provide by penal laws for the removal by public oflicers of all such free negroes

and mulattoes, and for their effectual exclusion from the State, and for the punishment

of persons who shall bring them into the State, or employ or harbor them therein/i+

§ 5. Until an enumeration of the white inhabitants of the State shall be made, and

the Senators and Representatives apportioned as directed in this Constitution, the

county of Marion shall have two Senators and four Representatives; Linn, two Senators

and four Representatives; Lane, two Senators and three Representatives; Clackamas

and Wasco one Senator jointly, and Clackamas three Representatives, and Wasco one

Representative; Yamhill, one Senator and two Representatives; Polk, one Senator and

two Representatives; Benton, one Senator and two Representatives; Multnomah, one

Senato1 and two Representatives; Washington, Columbia, Clatsop, and Tiliamook, one

Senator jointly, and Washington one Representative, and Washington and Columbia,

one Representative jointly, and Clatsop and Tillamook one Representative jointly;

Douglas, one Senator and two Representatives; Jackson, one Senator and three Repre

sentatives; Josephine, one Senator and one Representative; Umpqua, Coos, and Curry,

one Representative jointly.

§ 6. If this Constitution shall be ratified, an election shall be held on the first Mon

day in June, 1858, for the election of members of the Legislative Assembly, a Repre

sentative in Congress, and State and county oflicers; and the Legislative Assembly

shall convene at the capital the first Monday of July, 1858, and proceed to elect two

Senators in Congress, and make such further provisions as may be necessary to the

complete organization of a State government. ‘

§ 7. All laws in force in the Territory of Oregon when the Constitution takes effect,

and consistent therewith, shall continue in force until altered or repealed.

§ 8. All oflicers of the Territory, or under its laws, when this Constitution takes

efl“ect, shall continue in oflice until superseded by the State authorities.

§ 9. Crimes and misdemeanors committed against the Territory of Oregon shall be

punished by the State as they might have been punished by the Territory if the change

of government had not been made.

§ 10. All property and rights of the Territory, and of the several counties, subdi

visions and political bodies corporate of or in the Territory, including fines, penalties,

forfeitures, debts, and claims of whatsoever nature, and recognizances, obligations and

undertakings to or for the use of the Territory, or any county, political corporation,

oflicer, or otherwise, to or for the public, shall inure to the State, or remain to the

county, local division, corporation, oflicer, or public, as if the change of government had

not been made. And private rights shall not be affected by such change.

§ 11. Until otherwise provided by law, the judicial districts of the State shall be con

stituted as follows: The counties of Jackson, Josephine, and Douglass, shall constitute

the fi1st district. The counties of Umpqua, Coos, and Curry, Lane, and Benton, shall

constitute the second district. The counties of Lynn, Marion, Polk, Yamhill, and Wash

ington, shall constitute the third district. The counties of Clackamas, Multnomah, Wasco,

Columbia, Clatsop, and Tillamook, shall constitute the fourth district; and the county

of Tillamook shall be attached to the county of Clatsop for judicial purposes.

Done in Convention, at Salem, the eighteenth day of September, in the year of our

Lord one thousand eight hundred and fifty-seven, and of the independence of the United

States the eighty-second.

M. P. DEADY, President.

Cnnsrsn N. TERRY, Secretary.

M. C. BARKWELL, Assistant Secretary.

[Signed by forty-nine delegates.]

* See Bill of Rights, Clause 39. 1 See Bill of Rights, Clause 35.



CONSTITUTION OF PENNSYLVANIA. 1838.*

We the people of the Commonwealth of Pennsylvania, ordain and establish this Cou

stitution for its government.

ARTICLE I.

OF THE LEGISLATURE.

SEoTION 1. The Legislative power of this Commonwealth shall be vested in a Gen

eral Assembly, which shall consist of a Senate and House of Representatives.

§ 2. The Representatives shall be chosen annually, by the citizens [of the city of

Philadelphia, and of each county respectively], 1' on the Second Tuesday of October.

'3' 3. No person shall be a Representative who shall not have attained the age of

twenty-one years, and have been a citizen and inhabitant of the State three years next

preceding his election, and the last year thereof an inhabitant of the district in and for

which he shall be chosen a Representative, unless he shall have been absent on the pub

lic business of the United States or of this State.

§ 4. [Within three years after the first meeting of the General Assembly, and within

every subsequent term of seven years, an enumeration of'the taxable inhabitants shall

be made in such manner as shall be directed by law. The number of Representatives

shall at the several periods of making such enumeration, be fixed by the Legislature,

and apportioned among the city of Philadelphia and the several counties, according to

the number of taxable inhabitants in each; and shall never be less than sixty nor

greater than one hundred. Each county shall have at least one Representative, but no

county hereafter erected shall be entitled to a separate representation until a suflicient

number of taxable inhabitants shall be contained within it, to entitle them to one Repre

sentative, agreeably to the ratio of which shall then be established.“

§ 5. The Senators shall be chosen for three years by the citizens [of Philadelphia and

of the several counties,]1 at the same time, in the same manner, and at the same places

where they shall vote for Representatives.

§ 6. The number of Senators shall, at the several periods of making the enumeration

before mentioned, be fixed by the Legislature, and apportioned among the districts

formed as hereinafter directed, according to the number of taxable inhabitants in each;

and shall never be less than one-fourth, nor greater than one-third, of the number of

Representatives.

§ 7. The Senators shall be chosen in districts, to be formed by the Legislature; but

no district shall be so formed as to entitle it to elect more than two Senators, unless the

number of taxable inhabitants in any city or county shall, at any time, be such as to

entitle it to elect more than two, but no city or county shall be entitled to elect more

than four Senators; when a district shall be composed of two or more counties, they

shall be adjoining; [neither the city of Philadelphia nor any]:j: county shall be divided

in forming a district.|l

§ 8. No person shall be a Senator who shall not have attained the age of twenty-five

years, and have been a citizen and inhabitant of the State four years next before his

election, and the last year thereof an inhabitant of the district for which he shall be

chosen, unless he shall have been absent on the public business of the United States or

of this State; and no person elected as aforesaid shall hold said office after he shall

have removed from such district.

§ 9. The Senators who may be elected at the first general election after the adoption

of the amendments to the Constitution, shall be divided by lot into three classes. The

seats of the Senators of the first class shall be vacated at the expiration of the first

year; of the second class at the expiration of the second year; and of the third class

* This State was originally under a proprietory form of government. It adopted a State Consti

tution in 1776, and again in 1790. The present Constitution was adopted by a Convention assembled

at Philadelphia on the 22d day of February, and was amended in 1850, 1857, and 1864.

§ ice amenddmen: o;

ee r amen men o .

The following clause is now added to section 7, of this article by the third amendment of 1867:

" The city of Philadelphia shall be divided into sin le senatorial districts of cont uous territory as

plfsrlyfepuai in taxa. le population as possible; ut no ward shall be divided n the formation

ereo .
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at the expiration of the third year; so that thereafter one-third of the whole number of

Senators may be chosen every year. The Senators elected before the amendments to

the Constitution shall be adopted shall hold their oflices during the terms for which they

shall respectively have been elected.

§ 10. The General Assembly shall meet on the first Tuesday of January, in every

year, unless sooner convened by the Governor.

§ 11. Each House shall chooseits speaker and other oflicers; and the Senate shall

also choose a speaker pro tempore, when the Speaker shall exercise the oflice of Gov

ernor.

§ 12. Each House shall judge of the qualifications of its members. Contested elec

tions shall be determined by a committee to be selected, formed and regulated in such

manner as shall be directed by law. A majority of each House shall constitute a

quorum to do business; but a smaller number may adjourn from day to day, and may

be authorized by law to compel the attendance of absent members, in such manner and

under such penalties as may be provided.

§ 13. Each House may determine the rules of its proceedings, punish its members

for disorderly behavior, and with the concurrence of two-thirds, expel 11- member, but

not a second time for the same cause; and shall have all other powers necessary for a

branch of the Legislature of a free State.

§ 14. The Legislature shall not have power to enact laws unnulling the contract of

marriage in any case where, by law, the courts of this Commonwealth are, or hereafter

may be, empowered to decree a divorce.

§ 15. Each House shall keep a journal of its proceedings, and publish them weekly,

except such part as may require secrecy; and the yeas and nays of the members on

any question shall at the desire of any two of them, be entered on the journals.

§ 16. The doors of each House and of committees of the whole shall be open, unless

when the business shall be such as ought to be kept secret.

§ 17. Neither House shall, without the consent of the other, adjourn for more than

three days, nor to any other place than that in which the two Houses shall be

sitting.

§ 18. The Senators and Representatives shall receive a compensation for their ser

vices to be ascertained bylaw, and paid out of the treasury of the Commonwealth. They

shall in all cases, except treason, felony, and breach or surety of the peace, be privileged

from arrest during their attendance at the session of their respective Houses, and in

going to and retuuing from the same. And for any speech or debate, in either House,

they shall not be questioned in any other place.

§ 19. No Senator or Representative shall, during the time for which he shall have

been elected, be appointed to any civil ofice under this Commonwealth which shall

have been created, or the emoluments of which shall have been increased during such

time; and no member of Congress or other person holding any oflice (except of attor

ney at law and in the militia), under the United States or this Commonwealth, shall be

a member of either House during his continuance in Congress or in oflice.

§ 20. When vacancies happen in either House, the Speaker shall issue writs of elec

tion to fill such vacancies.

§ 21. All bills for raising revenue shall originate in the House of Representatives,

but the Senate, may propose amendments as in other bills.

§ 22. No money shall be drawn from the treasury but in consequence of appropria

tions made by law.

§ 23. Every bill which shall have passed both Houses shall be presented to the

Governor. If he approve, he shall sign it, but if he shall not approve, he shall return

it with his objections to the House in which it shall have originated, who shall enter

the objections at large upon their journals, and proceed to reconsider it. If, after such

reconsideration, two-thirds of that House shall agree to pass the bill, it shall be sent

with the objections to the other House, by which likewise it shall be reconsidered, and

if approved by two-thirds of that House, it shall be a law. But in such cases the votes

of both Houses shall be determined by yeas and nays, and the names of the persons

voting for or against the bill shall be entered on the journals of each House respectively.

If any bill shall not be returned by the Governor within ten days (Sunday excepted)

after it shall have been presented to him, it shall be a law in like manner as if he had

signed it, unless the General Assembly, by their adjournment prevented its return, in

which case it shall be a law, unless sent back within three days after their next

meeting.

§ 24. Every order, resolution or vote, to which the concurrence of both Houses may

be necessary (except on a question of adjournment) shall be presented to the Governor,
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and before it shall take effect, be approved by him, or being disapproved, shall be

repassed by two-thirds of both Houses according to the rules and limitations prescribed

in case of a bill.

§ 25. No corporate body shall be hereafter created, renewed or extended with bank

ing or discounting privileges, without six months’ previous public notice of the intended

application for the same in such manner as shall be prescribed by law. Nor shall any

charter for the purposes aforesaid, be granted for a longer period than twenty years, and

every such charter shall contain a clause reserving to the Legislature the power to

alter, revoke or annul the same. whenever in their opinion it may be injurious to the

citizens of the Commonwealth, in such manner, however, that no injustice shall be done

to the corporators. No law hereafter enacted, shall create, renew or extend the charter,

of more than one corporation. *

ARTICLE II.

SECTION 1. The Supreme Executive power of this Commonwealth shall be vested in a

Governor.

§ 2. The Governor shall be chosen on the second Tuesday of October, by the citizens

of the Commonwealth at the places where they shall respectively vote for Representa

tives. The returns of every election for Governor shall be sealed up and transmitted

to the seat of Government, directed to the Speaker of the Senate, who shall open and

publish them in the presence of the members of both Houses of the Legislature. The

person having the highest number of votes shall be Governor. But if two or more

shall be equal and highest in votes, one of them shall be chosen Governor by the joint

vote of the members of both Houses. Contested elections shall be determined by a

committee to be selected from both Houses of the Legislature, and formed and regulated

in such manner as shall be directed by law.

§ The Governor shall hold his office during three years from the third Tuesday of

January next ensuing his election, and shall not be capable of holding it longer than six

in any term of nine years.

,8 4. He shall be at least thirty years of age, and have been a citizen and an inhabi

tant of this State seven years next before his election; unless he shall have been absent

on the public business of the United States, or of this State.

§ 5. No member of Congress or person holding any office under the United States,

or this State, shall exercise the omce of Governor.

§ 6. The Governor shall at stated times receive for his services a compensation, which

shall be neither increased nor diminished during the period for which he shall have been

elected.

§ 7. He shall be Commander-in-Chief of the army and navy of this Commonwealth,

and of the militia, except when they shall be called into the actual service of the United

States.

§ 8. He shall appoint a Secretary of the Commonwealth during pleasure, [and he

shall nominate and, by and with the advice and consent of the Senate, appoint all judi

cial oflicers of courts of record, unless otherwise provided for in this Constitution.]* He

shall have power to fill all vacancies that may happen in such judicial oflices during the

recess of the Senate, by granting commissions, which shall expire at the end of their

next session; Promhled, That in acting on executive nominations the Senate shall sit

with open doors, and in confirming or rejecting the nominations of the Governor the

vote shall be taken by yeas and nays.

§ 9. He shall have power to remit fines and forfeitures, and grant reprieves and par

dons, except in cases of impeachment.

§ l0. He may require information in writing from the oflicers in the executive depart

ment, on any subject relating to the duties of their respective oflices.

§ 11. He shall, from time to time, give to the General Assembly information of the

state of the Commonwealth, and recommend to their consideration such measures as he

shall judge expedient. ’

§ 12. He may. on extraordinary occasions, convene the General Assembly; and in

case of disagreement between the two Houses, with respect to the time of adjournment,

adjourn them to such time as he shall think proper, not exceeding four months.

§ 13. He shall take care that the laws be faithfully executed.

§ 14. In case of the death or resignation of the Governor, or his removal from ofice,

the Speaker of the Senate shall exercise the ofiice of Governor until another Governor

 

* Section numbered 26% was added by an amendment in 1857.

1 Altered. See amendment of 1850.
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shall be duly qualified; but in such case another Governor shall be chosen at the next.

annual election of Representatives, unless such death, resignation or removal shall occur

within three calendar months immediately preceding such next annual election, in which

case a Governor shall be chosen at the second succeeding annual election of Represent

atives. And if the trial of a contested election shall continue longer than until the third

Monday of January next ensuing the election of Governor, the Governor of the last

year, or the Speaker of the Senate who may be in the exercise of the executive author

ity, shall continue therein until the determination of such contested election, and until

a Governor shall be duly qualified as aforesaid.

§ 15. The Secretary of the Commonwealth shall keep a fair register of all the official

acts and proceedings of the Governor, and shall, when required, lay the same and all

papers, minutes and vouchers relative thereto, before either branch of the Legislature,

and shall perform such other duties as shall be enjoined him by law.

ARTICLE III.

or msCT1ONs.

SEUIION 1. In elections by the citizens, every white freeman of the age of twenty-one

years, having resided in this State one year, and in the election district where he offers

to vote ten days immediately preceding such election, and within two years paid a State

or county tax, which shall have been assessed at least ten days before the election, shall

enjoy the rights of an elector. But a citizen of the United States, who had previously

been a qualified voter of this State, and removed therefrom and returned, and who shall

have resided in the election district, and paid taxes as aforesaid, shall be entitled to vote,

after residing in the State six months; Provided, That white freemen, citizens of the

United States, between the ages of twenty-one and twenty-two years, and having resided

in the State one year, and in the election district ten days as aforesaid, shall be entitled

to vote, although they shall not have paid taxes.

§ 2. All elections shall be by ballot, except those by persons in their representative

capacities, who shall vote viva voce.

§ 3. Electors shall in all cases, except treason, felony, and breach or surety of the

peace, be privileged from arrest during their attendance on elections, and in going to

and returning from them.

§ 4. [See amendment of 1864.]*

ARTICLE IV.

oF IMPEACHMENT.

SEcTION 1. The House of Representatives shall have the sole power of impeachment.

§ 2. All impeachments shall be tried by the Senate; when sitting for that purpose,

the Senators shall be upon oath or aflirmation. No person shall be convicted without

the concurrence of two-thirds of the members present.

§ 3. The Governor, and all other civil oflioers under this Commonwealth, shall be lia

ble to impeachment for any misdemeanor in oflice; but judgment, in such cases, shall

not extend further than to removal from oflice, and disqualification to hold any office of

honor, trust, or profit under this Commonwealth; the party, whether convicted or

acquitted, shall. nevertheless, be liable to indictment, trial, judgment, and punishment,

according to law.

ARTICLE V.

or ran JUDICIARY.

SECTION 1. The Judicial power of this Commonwealth shall be vested in a Supreme

Court, in Courts of Oyer and Terminer and General Jail Delivery, in a Court of Common

Pleas, Orphansi Court, Register’s Court, and a Court of Quarter Sessions of the Peace,

for each county; in Justices of the Peace, and in such other courts as the Legislature

may, from time to time, establish.

§ 2. [The Judges of the Supreme Court, of the several Courts of Common Pleas, and

of such other courts of record as are or shall be established by law, shall be nominated

by the Governor, and by and with the consent of the Senate appointed and commis

sioned by him. The Judges of the Supreme Court shall hold their oflices for the term

of fifteen years, if they shall so long behave themselves well. The President Judges of

the several Courts of Common Pleas, and of such other courts of record as are or shali

be established by law, and all other judges, required to be learned in the law,

shall hold their oflices for the term of ten years, if they shall so long behave themselves

well. The Associate Judges of the Courts of Common Pleas shall hold their oflices for

* A section giving soldiers the right to vote was adopted in 1864.
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the term of five years, if they shall so long behave themselves well. But for any rea

sonable cause, which shall not be suflicient ground of impeachment, the Governor may

remove any of them on the address of two-thirds of each branch of the Legislature. The

Judges of the Supreme Court and the Presidents of the several Courts of Common Pleas,

shall, at stated times, receive for their services an adequate compensation to be fixed

by law, which shall not be diminished during their continence in office; but they shall

receive no fees or perquisites of oflice, nor hold any other oflice of profit under this

Commonwealth.]*

§ 3. Until otherwise directed by law, the Courts of Common Pleas shall continue as

at present established. Not more than five counties shall at any time be included in one

judicial district organized for said courts. -

§4. The jurisdiction of the Supreme Court shall extend over the State, and the

judges thereof shall, by virtue of their oflices, be Justices of Oyer and Terminer and

General Jail Delivery, in the several counties.

§ 5. The Judges of the Court of Common Pleas, in each county, shall, by virtue of

their oflices, be Justices of Oyer and Terminer and General Jail Delivery, for the trial

of capital and other offenders therein; any two of said judges, the president being one,

shall be a quorum: but they shall not hold a Court of Oyer and Terminer, or Jail

Delivery, in any county, when the Judges of the Supreme Court, or any of them shall

be sitting in the same county. The party accused, as well as the Commonwealth, may,

under such regulations as shall be prescribed by law, remove the indictment and pro

ceedings, or a transcript thereof, into the Supreme Court.

§ 6. The Supreme Court, and the several Courts of Common Pleas, shall, beside the

powers heretofore usually exercised by them, have the powers of a Court of Chancery,

so far as relates to the perpetuating of testimony, the obtaining of evidence from places

not within the State, and the care of the persons and estates of those who are non

competes mentis. And the Legislature shall vest in the said courts such other powers to

grant relief in equity. as shall be found necessary; and may, from time to time, enlarge

or diminish those powers or vest them in such other courts as they shall judges proper,

for the due administration of justice.

§ 7. The Judges of the Court of Common Pleas of each county, any two of whom

shall be a quorum, shall compose the Court of Quarter Sessions of the Peace, and

Orphans’ Court thereof; and the Register of Wills, together with the said judges, or

any two of them, shall compose the Register’s Court of each county.

§ 8. The Judges of the Courts of -Common Pleas shall, within their respective

counties, have like powers with the Judges of the Supreme Court, to issue writs of

certiorari to the Justices of the Peace, and to cause their proceedings to be brought

before them, and the like right and justice to be done. |

§ 9. The president of the court in each circuit within such circuit, and the Judges of

the Court of Common Pleas within their respective counties, shall be Justices of the

Peace, so far as relates to criminal matters.

§ 10. A Register’s oflice, for the probate of wills and granting letters of administration,

and an oflice for the recording of deeds, shall be kept in each county.

§ 11. The style of all process shall be “ The Commonwealth of Pennsylvania.” All

prosecutions shall be carried on in the name and by the authority of the Commonwealth

of Pennsylvania, and conclude, “against the peace and dignity of the same.”

ARTICLE VI.

OF SHERIFFS AND CORONERS.

SECTIOn 1. Sheriffs and Coroners shall, at the times and places of election of Repre

sentatives, be chosen by the citizens of each county. One person shall be chosen for

each oflice, who shall be commissioned by the Governor. They shall hold their oflices

for three years, if they shall so long behave themselves well, and until a successor be

duly qualified; but no person shall be twice chosen or appointed Sheriff in any term of

six years. Vacancies in either of the said oflices shall be filled by an appointment, to

be made by the Governor, to continue until the next general election, and until a suc

cessor shall be chosen and qualified as aforesaid.

§ 2. The freemen of this Commonwealth shall be armed, organized, and disciplined

for its defense, when and in such manner as may be directed by law. Those who con

scientiously scruple to bear arms, shall not be compelled to do so, but shall pay an

equivalent for personal service.

 

* Amended in 1850.
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§ 3. Prothonotaries of the Supreme Court shall be appointed by the said court for the

term of three years, if they so long behave themselves well. Prothonotaries and clerks

-of the several other courts, Recorders of Deeds and Registers of Wills, shall at the

times and places of election of Representatives, be elected by the qualified electors of

each county, or the districts over which the jurisdiction of said courts extends, and

shall be commissioned by the Governor. They shall hold their oflices for three years,

if they shall so long behave themselves well, and until their successors shall be duly

qualified. The Legislature shall provide by law the number of persons in each county

who shall hold said oflices, and how many and which of said oflices shall be held by one

person. Vacancies in any of the said oflices shall be filled by appointments to be made

by the Governor, to continue until the next general election, and until successors shall

be elected and qualified as aforesaid. -

§ 4. Prothonotaries, Clerks of the Peace and Orphans’ Courts, Recorders of Deeds,

Registers of Wills, and Sheriffs, shall keep their oflices in the county town of the county

in which they, respectively, shall be oflicers, unless when the Governor shall, for special

reasons, dispense therewith, for any term not exceeding five years after the county shall

have been erected.

§ 5. All commissions shall be in the name and by the authority of the Commonwealth

of Pennsylvania, and be sealed with the State seal, and signed by the Governor.

. § 6. A State Treasurer shall be elected annually, by joint vote of both branches of

the Legislature.

§ 7. Justices of the Peace or Aldermen, shall be elected in the several wards,

boroughs and townships, at the time of the election of Constables by the qualified voters

thereof, in such number as shall be directed by law, and shall be commissioned by the

Governor for a term of five years. But no township, ward or borough, shall elect more

than two Justices of the Peace or Aldermen without the consent of a majority of the

qualified electors within such township, ward or borough.

§ 8. All oflicers whose election or appointment is not provided for in this Constitution,

shall be elected or appointed as shall be directed by law. No person shall be appointed

to any office within any county who shall not have been a citizen and an inhabitant

therein one year next before his appointment, if the county shall have been so long

erected; but if it shall not have been so long erected, then within the limits of the

county or counties out of which it shall have been taken. No member of Congress

from this State, or any person holding or exercising any oflice or appointment of trust

or profit under the United States, shall at the same time hold or exercise any oflice in

this State, to which a salary is, or fees or perquisites are, by law, annexed; and the

Legislature may by law declare what State oflices are incompatible. No member of

the Senate or of the llouse of Representatives shall be appointed by the Governor to

any oflice during the term for which he shall have been elected.

§ 9. All oflicers for a term of years shall hold their oflices for the terms respectively

specified, only on the condition that they so long behave themselves well; and shall be

removed on conviction of misbehavior in office or of any infamous crime.

§ 10. Any person who shall, after the adoption of the amendments proposed by this

Convention to the Constitution. fight a duel, or send a challenge for that purpose, or be

aider or abettor in fighting a duel, shall be deprived of the right of holding any oflice of

honor or profit in this State; and shall be punished otherwise in such manner as is, or

may be prescribed by law; but the Executive may remit the said offense and all its dis

qualifications.

ARTICLE VII.

anucar1ON.

SECTIOu 1. The Legislature shall, as soon as conveniently may be, provide by law, for

the establishment of schools throughout the State, in such manner that the poor may be

taught gratis.

2. The arts and sciences shall be promoted in one or more seminaries of learning.

3. The rights, privileges, immunities and estates of religious societies and corporate

bodies, shall remain as if the Constitution of this State had not been altered or

amended.

§ 4. The Legislature shall not invest any corporate body or individual with the privi

lege of taking private property for public use, without requiring such corporation or

individual to make compensation to the owners of said property, or give adequate

security therefor, before such property shall be taken.
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ARTICLE VIII.

onus or orncs.

Members of the General Assembly, and oflicers executive and judicial, shall be bound

by oath or affirmation to support the Constitution of this Commonwealth, and to perform

the duties of their respective oflices with fidelity.

ARTICLE IX.

DECLARATION or menrs.

That the general, great and essential principles of liberty and free government may be recog

nized and unalterably established, we declare :

1. That all men are born equally free and independent, and have certain inherent and

indefeasible rights, among which are those of enjoying and defending life and liberty, of

acquiring, possessing, and protecting property and reputation, and of pursuing their own

hap iness.
2.p That all power is inherent in the people, and all free governments are founded on

their authority, and instituted fortheir peace, safety, and happiness: For the advance

ment of those ends, they have, at all times, an unalienable and indefeasible right to

alter, reform, or abolish their government, in such manner as they may think proper.

3. That all men have a natural and indefeasible right to worship Almighty God

according to the dictates of their own consciences; that no man can of right be com

pelled to attend, erect, or support any place of worship, or to maintain any ministry

against his consent; that no human authority can, in any such case whatever, control

or interfere with the rights of conscience; and that no preference shall ever be given,

by law, to any religious establishments or modes of worship.

4. That no person who acknowledges the being of God and a future state of rewards

and punishments, shall, on account of his religious sentiments, be disqualified to hold

any office or place of trust or profit under this Commonwealth.

5. That the elections shall be free and equal.

6. That trial by jury shall be as heretofore, and the right thereof remain inviolate.

7. That the printing presses shall be free to every person, who undertakes to examine

the proceedings of the Legislature or any branch of government; and no law shallever

be made to restrain the right thereof. The free communication of thoughts and opin

ions is one of the invaluable rights of man; and every citizen may freely speak, write

and print on any subject, being responsible for the abuse of that liberty. In prosecu

cutions for the publication of papers, investigating the oflicial conduct of oflicers, or

men in a public capacity, or where the matter published is proper for public information,

the truth thereof may be given in evidence; and in all indictments for libels, the jury

shall have a right to determine the law and the facts, under the direction of the court,

as in other cases.

8. That the people shall be secure in their persons, houses, papers and possessions,

from unreasonable searches and seizures; and that no warrant to search any place, or

to seize any person or things, shall issue without describing them as nearly as may be,

nor without probable cause, supported by oath or affirmation.

9. That in all criminal prosecutions, the accused hath a right to be heard by him

self and his counsel, to demand the nature and cause of the accusation against him, to

meet the witnesses face to face, to have compulsory process for obtaining witnesses in

his favor, and in prosecutions by indictment or information, a speedy trial by an impar

tial jury of the viclnage ; that he cannot be compelled to give evidence against himself,

nor can he be deprived of his life, liberty or property, unless by the judgment of his

peers or the law of the land.

10. That no person shall, for any indictable offense, be proceeded against criminally

by information; except in cases arising in the land or naval forces, or in the militia

when in actual service in time of war or public danger; or by leave of the court for

oppression and misdemeanor in office. No person shall for the same offense be twice

put in jeopardy of life or limb; nor shall any man’s property be taken, or applied to

public use, without the consent of his representatives, and without just compensation

being made.

11. That all courts shall be open, and every man for an injury done him in his

lands, goods, person or reputation, shall have remedy by the due course of law, and

right and justice administered without sale, denial or delay. Suits may be brought

against the Commonwealth in such manner, in such courts, and in such cases, as the

Legislature may, by law, direct.
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12. That no power of suspending laws shall be exercised, unless by the Legislature,

or its authority.

13. That excessive bail shall not be required, nor excessive fines imposed, nor cruel

punishments inflicted.

14. That all prisoners shall be bailable by suflicient sureties, unless for capital

offenses, when the proof is evident or presumption great; and the privilege of the writ

of habeas corpus shall not be suspended, unless when, in cases of rebellion or invasion,

the public safety may require it.

15. That no commission of Oyer and Terminer or jail delivery shall be issued.

16. That the person of a debtor, where there is not strong presumption of fraud,

shall not be continued in prison after delivering up his estate for the benefit of his

creditors in such manner as shall be prescribed by law.

17. That no ex post facto law, nor any law impairing contracts, shall be made.

18. That no person shall be attainted of treason or felony by the Legislature.

19. That no attainder shall work corruption of blood; nor, except during the life of

the offender, forfeiture of estate to the Commonwealth; that the estates of such

persons as shall destroy their own lives, shall descend or vest as in case of natural

death; and if any person shall be killed by casualty, there shall be no forfeiture by

reason thereof.

20. That the citizens have a right, in a peaceable manner, to assemble together for

their common good, and to apply to those invested with the powers of government

for redress of grievances, or other proper purposes, by petition, redress, or remonstrance.

21. That the right of the citizens to bear arms, in defense of themselves and the

State, shall not be questioned.

22. That no standing army shall, in time of peace, be kept up, without the

consent of the Legislature; and the military shall, in all cases, and at all times, be in

strict subordination to the civil power.

23. That no soldier shall, in time of peace be quartered in any house, without the

consent of the owner, nor in time of war. but in a manner to be prescribed by law.

24. That the Legislature shall not grant any title of nobility or hereditary distinc

tion. nor create any oflice the appointment to which shall be for a longer term than

during good behavior.

25. That emigration from the State shall not be prohibited.

26. To guard against transgressions of the high powers which we have delegated,

we declare, that every thing in this article is excepted out of the general powers of

government, and shall forever remain inviolate.

ARTICLE X.

or AMENDMENTS.

Any amendment or amendments to this Constitution may be proposed in the Senate

or House of Representatives, and if the same shall be agreed to by a majority of the

members elected to each House, such proposed amendment or amendments shall be

entered on their journals, with the yeas and nays taken thereon, and the Secretary of

the Commonwealth shall cause the same to be published three months before the next

election, in at least one newspaper in every county in which a newspaper shall be pub

lished; and if in the Legislature next afterwards chosen, such proposed amendment or

amendments shall be agreed to by a majority of the members elected to each House,

the Secretary of the Commonwealth shall cause the same again to be published .in man

ner aforesaid, and such proposed amendment or amendments shall be submitted to the

people in such manner and at such time, at least three months after being so agreed to

by the two Houses, as the Legislature shall prescribe; and if the people shall approve

and ratify such amendment or amendments by a majority of the qualified voters of this

State voting thereon, such amendment or amendments shall become a part of the Con

stitution, but no amendment or amendments shall be submitted to the people oftener

than once in five years; Provided, That if more than one amendment be submitted, they

shall be submitted in such manner and form, that the people may vote for or against

each amendmentseparately and distinctly.

SCHEDULE.

That no inconvenience may arise from the alterations and amendments in the Constitution of

this Oommouwealth, and in order to carry the some into complete operation, it as hereby

declared and ordained, that:

SECTION. 1. All laws of this Commonwealth in force at the time when the.said altera

tions and amendments in the said Constitution shall take efl‘ect, and not inconsistent
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therewith, and all rights, prosecutions, actions, claims, and contracts, as well of individ

uals as of bodies corporate, shall continue as if the said alterations and amendments had

not been made.

§ 2. The alterations and amendments in the said Constitution shall take elfcct from

the first day of January, eighteen hundred and thirty-nine.

§ 3. The clauses, sections, and articles of the said Constitution which remain unaltered,

shall continue to be construed and have effect as if the said Constitution had not been

amended. ‘

§ 4. The General Assembly which shall convene in December, eighteen hundred and

thirty-eight, shall continue its session, as heretofore, notwithstanding the provision in

the eleventh section of the first article, and shall at all times be regarded as the first

General Assembly under the amended Constitution.

§ 5. The Governor. who shall be elected in October, eighteen hundred and thirty

eight, shall be inaugurated on the third Tuesday in January, eighteen hundred and thir

ty-nine; to which time the present executive term is hereby extended.

§ 6. The commissions of the Judges of the Supreme Court who may be in oflice on

the first day of January next, shall expire in the following manner :—The commission

which bears the earliest date shall expire on the first day of January, Anno Domini one

thousand eight hundred and forty two; the commission next dated shall expire on the

first day of January, Anno Domini one thousand eight hundred and forty-five; the com

mission next dated shall expire on the first day of January, Anno Domini one thousand

eight hundred and forty-eight; the commission next dated shall expire on the first day

of January, Anno Domini one thousand eight hundred and fifty-one; and the commission

last dated shall expire on the first day of January, Anno Domini one thousand eight

hundred and tifty-four.

§ 7. The commissions of the President Judges of the several judicial districts, and of

the Associate Law Judges of the first judicial districts shall expire as follows:-The

commissions of one-half of those who shall have held their oflices ten years or more, at

the adoption of the amendments to the Constitution, shall expire on the twenty-sevdnth

day of February, one thousand eight hundred and thirty nine; the commissions of the

other half of those who shall have held their oflices ten years or more, at the adoption

of the amendments to the Constitution, shall expire on the twenty-seventh day of Feb

ruary, one thousand eight hundred and forty-two; the first half to embrace those whose

commissions shall bear the oldest date. The commissions of all the remaining Judges

who shall not have held their oflices for ten years at the adoption of the amendments to

the Constitution, shall expire on the twenty-seventh day of February next after the end

of ten years from the date of their commissions.

§ 8. The Recorders of the several Mayors’ Courts in this Commonwealth, shall be

appointed for the same time and in the same manner, as the President Judges of the

several judicial districts; of those now in oflice, the commission oldest in date shall

expire on the twenty-seventh day of February, one thousand eight hundred and forty

one, and the others every two years thereafter according to their respective dates;

those oldest in date expiring first.

§ 9. The Legislature, at its first session under the amended Constitution, shall divide

the other Associate Judges of the State into four clssses. The commissions of those of

the first class shall expire on the twenty-seventh day of February, eighteen hundred and

forty; of those of the second class on the twenty-seventh day of February, eighteen

and forty-one; of those of the third class on the twenty-seventh day of February, eigh

teen huudred and forty-two; and of those of the fourth class on the twenty-seventh

day of February, eighteen hundred and forty-three. The said classes, from the first to

the fourth, shall be arranged according to the seniority of the commissions of the sev

eral judges.

§ 10. Prothonotaries, clerks of the several courts (except of the Supreme Court),

Recorders of Deeds, and Registers of Wills, shall be first elected under the amended Con

stitution, at the election of Representatives, in the year eighteen hundred and thirty

nine, in such manner as may be prescribed by law.

§ 11. The appointing power shall remain as heretofore, and all oflicers in the appoint

ment of the Executive Department shall continue in the exercise of the duties of their

respective oflices until the Legislature shall pass such laws as may be required by the

eighth section of the sixth article of the amended Constitution, and until appointments

shall be made under such laws; unless their commissions shall be superseded by new

appointments, or shall sooner expire by their own limitations, or the said oflices

shall become vacant by death or resignation, and such laws shall be enacted by the first

Legislature under the amended Constitution.
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§ 12. The first election for Aldermen and Justices of the Peace shall be held in the

year eighteen hundred and forty. at the time fixed for the election of Constables. The

Legislature at its first session under the amended Constitution, shall provide for the said

election, and for subsequent similar elections. The Aldermen and Justices of the

Peace now in commission, or who may in the interim be appointed, shall continue to

discharge the duties of their respective oflices until fifteen days after the day which

shall be fixed by law for the issuing of new commissions, at the expiration of which

time their commissions shall expire.

In testimony that the foregoing is the amended Constitution of Pennsylvania, as

agreed to in Convention, we, the oflicers and members of the Convention. have

hereunto signed our names, at Philadelphia, the twenty-second day of February,

Anno Domini one thousand eight hundred and thirty-eight, and of the indepen

dence of the United States of America the sixty-second.

‘ JOHN SERGEANT, President.

(Attest) S. Snocn, Secretary.

Gnoaon L. Fauss, . .
J. WILLIAMS, l’A"'"“‘a"t '5'¢¢Tet¢1'¢e8

AMENDMENT TO ARTICLE V, SECTION 2.

ADOPTED IN 1850.

The Judges of the Supreme Court of the several Courts of Common Pleas, and o!

such other courts of record as are or shall be established by law, shall be elected by the

qualified electors of the Commonwealth in the manner following, to wit: The Judges of

the Supreme Court, by the qualified electors of the Commonwealth at large. The Presi

dent Judges of the several Courts of Common Pleas and of such other courts of record

as are or shall be established by law, and all other judges required to be learned in the

law, by the qualified electors of the respective districts over which they are to preside

or act as judges. And the Associate Judges of the Courts of Common Pleas by the

qualified electors of the counties respectively. The Judges of the Supreme Court shall

hold their oflices for the term of fifteen years, if they shall so long behave themselves

well (subject to the allotment hereinafte‘ provided for, subsequent to the first election).

The President Judges of the several Courts of Common Pleas, and of such other courts of

record as are or shall be established by law, and all other judges required to be learned

in the law, shall hold their ofices for the term of ten years. if they shall so long behave

themselves well. The Associate Judges of the Courts of Common Pleas shall hold their

oflices for the term of five years, if they shall so long behave themselves well: all of

whom shall be commissioned by the Governor, but for any reasonable cause which shall

not be suflicient grounds of impeachment, the Governor shall remove any of them on

the address of two-thirds of each branch of the Legislature. The first election shall take

place at the general election of this Commonwealth next after the adoption of this amend

ment and the commissions of all the judges who may be then in oflice shall expire on the

first Monday of December following, when the terms of the new judges shall commence.

The persons who shall then be elected Judges of the Supreme Court shall hold their

oflices as follows: one of them for three years, one for six years, one for nine years,

one for twelve years, and one for fifteen years, the term of each to be decided by lot

by the said judges, as soon after the election as convenient, and the result certified by

them to the Governor, that the commissions may be issued in accordance thereto. The

judge whose commission will first expire shall be Chief Justice during his term, and

thereafter each judge whose commission shall first expire shall in turn be the Chief

Justice, and if two or more commissions shall expire on the same day, the judges hold

ing them shall decide by lot which shall be the Chief Justice. Any vacancies happening

by death, resignation, or otherwise, in any of the said courts, shall be filled by appoint

ment by the Governor, to continue till the first Monday of December succeeding the

next general election. The Judges of the Supreme Court and the Presidents of the

several Courts of Common Pleas shall at stated times, receive for their service an ade

quate eompensation, to be fixed by law, which shall not be diminished during their con

tinuance in oflice, but they shall receive no fees or perquisites of oflice, nor hold any

other oflice of profit under this Commonwealth, or under the government of the United

States, or any other State of this Union. The Judges of the Supreme Court during

their continuance in oflice shall reside within this Commonwealth, and the other judges

during their continuance in oflice shall reside within the district or county for which

they were respectively elected.
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AMENDMENTS.

ARTICLE XI.

or PUBLIC naars.

SECTION 1. The State may contract debts, to supply casual deficits or failures in

revenues, or to meet expenses not otherwise provided for; but the aggregate amount

of such debts, direct and contingent, whether contracted by virtue of one or more acts of

the General Assembly, or at different periods of time, shall never exceed seven hundred

and fifty thousand dollars, and the money arising from the creation of such debts shall

be applied to the purposes for which it was obtained, or to repay the debts so contracted,

and to no other purpose whatever.

§ 2. In addition to the above limited power, the State may contract debts to repel

invasion, suppress insurrection, defend the State in war, or to redeem the present out

standing indebtedness of the State; but the money arising from the contracting of such

debts shall be applied to the purpose for which it was raised, or to repay such debts,

and to no other purpose whatever.

§ 3. Except the debts above specified in sections one and two of this article, no debt

whatever shall be created by, or on behalf of the State.

§ 4. To provide for the payment of the present debt, and any additional debt con

tracted, as aforesaid, the Legislature shall, at its first session after the adoption of this

amendment, create a sinking fund which shall be suflicient to pay the accruing interest

on such debt, and annually to reduce the principal thereof by a sum not less than two

hundred and fifty thousand dollars; which sinking fund shall consist of the net annual

income of the public works, from time to time owned by the State, or the proceeds of

the sale of the same or any part thereof, and of the income or proceeds of sale of stocks

owned by the State, together with other funds or resources that may be designated by

law. The said sinking fund may be increased from time to time, by assigning to it any

part of the taxes or other revenues of the State, not required for the ordinary and current

expenses of Government, and unless in case of war, invasion or insurrection, no part

of the said sinking fund shall be used or applied otherwise than in extinguishment of

the public debt, until the amount of such debt is reduced below the sum of five millions

of dollars.

§ 5. The credit of the Commonwealth shall not in any manner or event be pledged

. or loaned to any individual, company, corporation, or association; nor shall the Com

monwealth hcreafter become a joint owner or stockholder in any company, association,

or corporation.

§ 6. The Commonwealth shall not assume the debt, or any part thereof, of any county,

city, borough, or township, or of any corporation or association, unless such debt shall

have been contracted to enable the State to repel invasion, suppress domestic insurrec

tion, defend itself in time of war, or to assist the State in the discharge of any portion

of its present indebtedness.

§ 7. The Legislature shall not authorize any county, city, borough, township, or cor

porated district, by virtue of a vote of its citizens, or otherwise, to become a stockholder

in any company, association, or corporation ; or to obtain money for, or loan its credit

to, any corporation, association, institution, or party.

ARTICLE XII.

or New couur1ns.

No county shall be divided by aline cutting off over one-tenth of its population,

(either to form a new county, or otherwise), without the express assent of such county,

by a vote of the electors thereof; nor shall any new county be established, containing

less than four hundred square miles.

From section two of the first article of the Constitution, strike out the words, “of the

city of Philadelphia, and of each county respectively; ” from section five, same article,

strike out the words, “of Philadelphia and of the several counties; ” from section seven,

same article, strike out the words, “ neither the city of Philadelphia nor any,” and

insert in lieu thereof the following words. “ and no; ” and strike out section four, same

article, and in lieu thereof insert the following:

§ 4. In the year one thousand eight hundred and sixty-four, and in every seventh

year thereafter, Representatives to the number of one hundred shall be apportioned and

distributed equally throughout the State by districts, in proportion to the number of

taxable inhabitants in the several parts'thereof; except that any county containing at
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least three thousand five hundred taxables may be allowed a separate representation;

but no more than three counties shall be joined, and no county shall be divided in the

formation of a district. Any city containing a suflicient number of taxables to entitle it

to at least two Representives, shall have a separate representation assigned it, and shall

be divided into convenient districts of contiguous territory, of equal taxable population

as near as may be, each of which districts shall elect one Representative.”

At the end of section seven, same article, insert these words, “the city of Philadelphia

shall be divided into single senatorial districts, of contiguous territory, as nearly equal

in taxable population as possible, but no ward shall be divided in the formation thereof.”

The Legislature, at its first session after the adoption of this amendment, shall divide

the city of Philadelphia into senatorial and representative districts in the manner above

provided; such districts to remain unchanged until the apportionment in the year one

thousand eight hundred and sixty-four.

TO BE SECTION XXVI.—ARTICLE I.

The Legislature shall have the power to alter, revoke or annul any charter of incor

poration hereafter conferred by or under any special or general law, whenever in their

opmion it may be injurious to the citizens of the Commonwealth; in such manner, how

ever, that no injustice shall be done to the corporators.

AMENDMENT OF 1864.

- - A JOINT nnsowr1ON morosmo cnsum AMENDMENTS To ran cONsrrcror1ON.

Be it Resolved by the Senate and House of Representatives of the Commonwealth of Penn

sylvania, in General Assembly met, That the following amendments be proposed to the

Constitution of the Commonwealth, in accordance with the provisions of the tenth article

thereof:

There shall be an additional section to the third article of the Constitution, to be des

ignated as section four, as follows :

§ 4. Whenever any of the qualified electors of this Commonwealth shall be in any

actual military service, under a requisition from the President of the United States, or

by the authority of this Commonwealth, such electors may exercise the right of suffrage

in all elections by the citizens, under such regulations as are, or shall be, prescribed by

law, as fully as if they were present at their usual place of election.

There shall be two additional sections to the eleventh article of the Constitution, to

be designated as sections eight and nine, as follows:

§ 8. No bill shall be passed by the Legislature, containing more than one subject, -

which shall be expressed in the title, except appropriation bills.

§ 9. No bill shall be passed by the Legislature granting any powers, or privileges, in

any case, where the authority to grant such powers, or privileges, has been, or may

hereafter be, conferred upon the courts of this Commonwealth.

HENRY C. JOHNSON,

Speaker of the House of Representatives.

JOHN V. PENNEY,

Speaker of the Senate.

CONSTITUTION OF RHODE ISLAND. 1842.*

ARTICLE I.

DECLARATION OF CERTAIN CONSTITUTIONAL msnrs ANT) PRINCIPLES.

In order effectually to secure the religious and political freedom established by our

venerated ancestors, and to preserve the same for our posterity. we do declare that the

essential and unquestionable rights and principles hereinafter mentioned shall be estab

lished, maintained. and preserved, and shall be of paramount obligation in all legislative,

judicial, and executive proceedings.

 

* A Colonial Charter was granted to Rhode Island and Provldence Plantations. Jnly 8, 1662. which

remained in force until the present Constitution was ratified by a popular vote, Nov. 21-23, 1842.
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SECTION 1. In the words of the Father of his Country, we declare: “That the basis

of our political systems is the right of the people to make and alter their constitutions

of government; but that the Constitution which at any time exists, till changed by an

explicit and authentic act of the whole people, is sacredly obligatory upon all.”

§ 2. All free governments are instituted for the protection, safety, and happiness of

the people. All laws, therefore, should be made for the good of the whole, and the

burdens of the State ought to be fairly distributed among its citizens.

§ 3. Whereas, Almighty God hath created the mind free; and all attempts to influ

ence it by temporal punishment, or burdens, or by civil incapacitations, tend to beget

habits of hypocrisy and meanness; and, whereas, a principal object of our venerated

ancestors in their migration to this country and their settlement of this State, was, as

they expressed it, to hold forth a lively experiment that a flourishing civil State may

stand and be best maintained with full liberty in religious concernments; we therefore

declare, that no man shall be compelled to frequent or to support any religious worship,

place or ministry whatever, except in fulfillment of his own voluntary contract; nor

enforced, restrained. molested or burdened in his body or goods; nor disqualified from

holding any oflice; nor otherwise suffer on account of his religious belief; and that

every man shall be free to worship God according to the dictates of his own conscience,

and to profess, and by argument to maintain, his opinion in matters of religion; and

that the same shall in no wise diminish, enlarge, or affect his civil capacity.

4. Slavery shall not be permitted in this State.

5. Every person within this State ought to finda certain remedy by having recourse

to the laws, for all injuries or wrongs which he may receive in his person, property, or

character. He ought to obtain right and justice freely, and without purchase; com

pletely and without denial; promptly and without delay, conformably to the laws.

§ 6. The right of the people to be secure in their persons, papers and possessions,

against unreasonable searches and seizures, shall not be violated; and no warrant shall

issue but on complaint in writing, upon prabable cause, supported by oath or aflirmation,

and describing as nearly as may be the place to be searched and the persons or things

to be seized.

§ 7. No person shall be held to answer for acapital or other infamous crime, unless on

presentment or indictment by a grand jury, except in cases of impeachment or of such

offenses as are cognizable by a Justice of the Peace, or in cases arising in the land or

naval forces, or in the militia when in actual service in time of war or public danger.

No person shall, after an acquittal, be tried for the same offense.

§ 8. Excessive bail shall not be required, nor excessive fines imposed, nor cruel pun

ishments inflicted; and all punishments ought to be proportioned to the offense.

§'9. All persons imprisoned ought to be bailed by suflicient surety, unless for offenses

punishable by death or by imprisonment for life, when the proof of guilt is evident, or the

presumption great. The privilege of the habeas corpus shall not be suspended, unless

when in case of rebellion or invasion, the public safety shall require it, nor ever without

the authority of the General Assembly.

§ 10. In all criminal prosecutions, the accused shall enjoy the right of a speedy

and public trial, by an impartial jury; to be informed of the nature and cause of the

accusation, to be confronted with the witnesses against him, to have compulsory process

for obtaining them in his favor, to have the assistance of counsel in his defense, and

shall be at liberty to speak for himself; nor shall he be deprived of life, liberty or prop

erty, unless by the judgment of his peers, or the laws of the land.

§ 11. The person of a debtor, when there is not strong presumption of fraud. ought

not to be continued in prison, after he shall have delivered up his property for the bene

fit of his creditors, in such manner as shall be prescribed by law.

§ 12. No eat post facto law, or law impairing the obligation of contracts, shall be

passed.

§ 13. No man in a court of common law, shall be compelled to give evidence crimina

ting himself.

§ l4. Every man being presumed innocent, until he is pronounced guilty by the law,

no act of severity which is not necessary to secure an accused person shall be per

mitted.

S 15. The right of trial by jury shall remain inviolate.

8 16. Private property shall not be taken for public uses, without just compensation.

,' 17. The people shall continue to enjoy and freely exercise all the rights of fishery,

and privileges of the shore, to which they have been heretofore entitled, under the charter

and usages of this State. But no new right is intended to be granted, nor any existing

right impaired by this declaration.

60
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§ 18. The military shall be held in strict subordination to the civil authority. And

the law martial shall be used and exercised in such cases only as occasion shall neces

sarily require.

§ 19. No soldier shall be quartered in any house, in time of peace, without the consent

of the owner; nor in time of war, but in manner prescribed by law.

§ 20.- The liberty of the press being essential to the security of freedom in a State,

any person may publish his sentiments on any subject, being responsible for the abuse

of that liberty; and in all trials for libel, both civil and crimirial, the truth, unless pub

lished from malicious motives, shall be suflicient defense to the person charged.

§ 21. The citizens have a right, in a peaceable manner, to assemble for their common

good, and to apply to those invested with the powers of government, for redress of

grievances, or for other purposes, by petition, address or remonstrance.

S 22. The right of the people to keep and bear arms shall not be infringed.

23. The enumeration of the foregoing rights shall not be construed to impair or

deny others retained by the people.

ARTICLE II.

013‘ THE QUALIFICATIONS OF ELECTOR-S.*

SECTION 1. Every male citizen of the United States, of the age of twenty-one years,

who has had his residence and home in this State for one year, and in the town or city

in which he may claima right to vote, six months next preceding the time of voting,

and who is really and truly possessed in his own right of real estate in such town or

city of the value of one hundred and thirty-four dollars, over and above all incumbrances 

or which shall rent for seven dollars per annum, over and above any rent resewed, or

the interest of any incumbrances thereon, being an estate in fee simple, fee tail, for the

life of any person, or an estate in reversion of remainder, which qualifies no other person

to vote, the conveyance of which estate, if by deed, shall have been recorded at least

ninety days, shall hereafter have a right to vote at the election of all civil oflicers, and

on all questions in all legal town or ward meetings, so long as he continues so qualified.

And if any person hereinbefore described shall own any such estate within this State

out of the town or city in which he resides, he shall have a right to vote in the election

of all general olficers and members of the General Assembly, in the town or city in

which he shall have had his residence and home for the term of six months next pre

ceding the election, upon producing a certificate from the clerk of the town or city

in which his estate lies, bearing date within ten days of the time of his voting, setting

forth that such person has a suflicient estate therein to qualify him as a voter; and

that the deed, if any, has been recorded ninety days.

§ 2. Every male citizen of the United States, of the age of twenty-one years, who

has had his residence and home in this State two years, and in the town or city in which

he may offer to vote, six months next preceding the time of voting, whose name is regis

tered pursuant to the act calling the Convention to frame this Constitution, or shall be

registered in the oflice of the clerk of such town or city,'at least seven days before the

time he shall offer to vote, and before the last day of December in the present year; and

who has paid or shall pay a tax or taxes, assessed upon his estate within this State, and

within a year of the time of voting, to the amount of one dollar, or who shall voluntarily

pay, at least seven days before the time he shall offer to vote, and before the said last

day of December, to the Clerk or Treasurer of the town or city where he resides, the

sum of one dollar, or such sums as, with his other taxes, shall amount to one dollar, for

the support of public schools therein, and shall make proof of the same, by the certificate

of the Clerk, Treasurer, or Collector of any town or city where such payment is made; or

who, being so registered, has been enrolled in any military company in this State, and

done military service or duty therein, within the present year, pursuant to law, and

shall (until other proof is required by law), prove by the certificate of the oflicer legally

commanding the regiment, or chartered, or legally authorized, or volunteer company, in

which. he may have served or done duty, that he has been equipped and done duty

according to law, or by the certificate of the commissioners upon military claims, that

he has performed military service, shall have a right to vote in the election of all civil

oflicers. and on all questions in legally organized town or ward meetings, until the end

of the first year after the adoption of this Constitution, or until the end of the year

eighteen hundred and forty-three.

 

* See 4th amendment, for the qualification ofvoters in military service of the United States.
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From and after that time,- every such citizen, who has had the residence herein

required, and whose name shall be registered in the town where he resides, on or before

the last day of December in the year next preceding the time of his voting, and who

shall show by legal proof that he has for and within the year next preceding the time

he shall offer to vote, paid a tax or taxes assessed against him in any town or city in

this State, to the amount of one dollar; or that he has been enrolled in a military com

pany in this State, been equipped and done duty therein, according to law, and at least

for one day during such year, shall have a right to vote in the election of all civil

oflicers, and on all questions in all legally organized town or ward meetings; Provided,

That no person shall at any time be allowed to vote in the election of the City Council

of the city of Providence, or upon any proposition to impose a tax, or for the expendi

ture of money in any town or city, unless he shall, within the year next preceding have

paid a tax assessed upon his property therein, valued at least at one hundred and thirty

four dollars.

§ 3. The assessors of each town or city shall annually assess upon every person

whose name shall be registered, a tax of one dollar, or such sum as with his other taxes

shall amount to one dollar, which registry tax shall be paid into the treasury of such

town or city, and be applied to the support of public schools therein. But no compul

sory process shall issue for the collection of any registry tax; Provided, That the

registry tax of every person who has performed military duty according to the provisions

of the preceding section, shall be remitted for the year he shall perform such duty;

and the registry tax assessed upon any mariner, for any year while he is at sea, shall,

upon his application, be remitted; and no person shall be allowed to vote whose registry

tax for either of the two years next preceding the time of voting is not paid or remitted,

as herein provided.

§ 4. No person in the military, naval, marine or any other service of the United

States, shall be considered as having the required residence by reason of being employed

in any garrison, barrack, or military or naval station in this State; and no pauper, luna

tic, person non compos mentis, person under guardianship, or member'of the Narragansett

tribe of Indians, shall be permitted to be registered or to vote. Nor shall any person

convicted of bribery, or of any crime deemed infamous at common law, be permitted to

exercise that privilege, until he be expressly restored thereto by act of the General

Assembly.

§ 5. Persons residing on lands coded by this State to the United States, shall not be

entitled to exercise the privileges of electors.

§ 6. The General Assembly shall have full power to provide for a registry of voters;

to prescribe the manner of conducting the elections; the form of certificates; the nature

of the evidence to be required in case of a dispute as to the right of any person to vote,

and generally to enact all laws necessary to carry this article into effect, and to prevent

abuse, corruption and fraud in voting.

ARTICLE III.

or ran n1srmnuTION or POWERS.

The powers of the government shall be distributed into three departments: the

Legislative, Executive and Judicial.

ARTICLE IV.

or run LEGISLATIVE rowan.

SECTION 1. This Constitution shall be the supreme law of the State, and any law

inconsistent therewith shall be void. The General Assembly shall pass all laws neces

sary to carry this Constitution into effect.

§ 2. The Legislative power, under the Constitution, shall be vested in two Houses, the

one to be called the Senate, the other the House of Representatives; and both together

the General Assembly. The concurrence of the two Houses shall be necessary to the

enactment of laws. The style of their laws shall be: It isenacted by the General Assem

bly, as follows.

§ 3. There shall be two sessions of the General Assembly, holden annually; one at

Newport, on the first Tuesday of May, for the purpose of election and other business;

the other on the last Monday of October, which last session shall be holden at South

Kingstown once in two years, and the intermediate years alternately at Bristol and East

Greenwich; and an adjournment from the October session shall be holden annually at

Providence. ' -
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§ 4. No member of the General Assembly shall take any fee, or be of counsel in any

case pending before either House of the General Assembly, under penalty of forfeiting

his seat, upon proof thereof to the satisfaction of the House of which he is a member.

§ 5. The person of every member of the General Assembly shall be exempt from

arrest, and his estate from attachment, in any civil action, during the session of the

General Assembly, and two days before the commencement, and two days after the ter

mination thereof, and all process served contrary hereto. shall be void. For any speech

in either House, no member shall be questioned in any other place.

§ 6. Each House shall be the judge of the elections and qualifications of its members;

and a majority shall constitute a quorum to do business, but a smaller number may

adjourn from day to day, and may compel the attendance of absent members, in such

manner, and under such penalties as may be prescribed by such House or by law. The

organization of the two Houses may be regulated by law, subject to the limitations con

tained in this Constitution.

§ 7. Each House may determine its rules of proceeding, punish contempts, punish its

members for disorderly behavior, and, with the concurrence of two-thirds, expel a mem

ber; but not a second time for the same cause.

§ 8. Each House shall keep a journal of its proceedings. The yeas and nays of the

members of either House shall, at the desire of one-fifth of those present, be entered on

the journali

§ 9. Neither House shall, during a session, without the consent of the other, adjourn

for more than two days, nor to any other place than that in which they may be sitting.

§ 10. The General Assembly shall continue to exercise the powers they have hitherto

exercised, unless prohibited by the Constitution. /

§ ll. The Senators and Representatives shall receive the sum of one dollar for every

day of attendance, and eight cents per mile for traveling expenses in going to or return

ing from the General Assembly. The General Assembly shall regulate the compensa

tion of the Governor, and all other oflicers; subject to the limitations contained in the

Constitution.

§ 12. All lotteries shall hereafter be prohibited in this State, except those already

authorized by the General Assembly.

§ 13. The General Assembly shall have no power, hereafter, without the express

consent of the people, to incur State debts to an amount exceeding fifty thousand dol

lars, except in time of war, or in case of insurrection or invasion; nor shall they, in

any case, without such consent, pledge the faith of the State for the payment of the

obligations of others. This section shall not be construed to refer to any money that

may be deposited with this State by the Government of the United States.

§ 14. The assent of two-thirds of the members elected to each House of the General

Assembly shall be required to every bill appropriating the public money or public

property for local or private purposes.

§ 15. The General Assembly shall, from time to time, provide for making new valu

ations of property for the assessment of taxes, in such manner as they may deem best.

A new estimate of such property shall be taken before the first direct State tax, after

the adoption of this Constitution, shall be assessed.

§ 16. The General Assembly may provide by law for the continuance in oflice of any

officers of annual election or appointment until other persons are qualified to take their

laces.
P § 17. Hereafter, when any bill shall be presented to either House of the General

Assembly, to create a corporation, for any other than for religious, literary or charitable

purposes. or for military or fire company, it shall be continued until another election of

members of the General Assembly shall have taken place, and such public notice of

the pendency thereof shall be given as may be required by law.

§ 18. It shall be the duty of the two Houses, upon the request of either, to join in

grand committee, for the purpose of electing Senators in Congress, at such times and

in such manner as may be prescribed by law for said elections.

ARTICLE V.

or ran nousn or REPRESENTATIVES.

SECTION 1. The House of Representatives shall never exceed seventy-two members,

and shall be constituted on the basis of population, always allowing one Representative

for a fraction exceeding half the ratio; but each town or city shall always be entitled

to at least one member; and no town or city shall have more than one-sixth of the

whole number of members to which the House is hereby limited. The present ratio

shall be one Representative to every fifteen hundred and thirty inhabitants, and the
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General Assembly may, after any new census taken by the authority of the United

States or of the State, re-apportion the representation, by altering the ratio; but no

town or city shall be divided into districts for the choice of Representatives.

§ 2. The House of Representatives shall have authority to elect its Speaker, Clerks,

and other oflicers. The senior member from the town of Newport, if any be present,

shall preside in the organization of the House.

ARTICLE VI.

or THE ssnna.

SECTION 1. The Senate shall consist of the Lieutenant-Governor and of one Senator

from each town or city in the State.

§ 2. The Governor, and in his absence the Lieutenant-Governor, shall preside in the

Senate and in grand committee. The presiding olficer of the Senate and grand com

mittee, shall have a right to vote in case of equal division,'but not otherwise.

§ 3. It', by reason of death, resignation, absence, or other cause, there be no Governor

or Lieutenant-Governor present to preside in the Senate, the Senate shall elect one of

their own members to preside during such absence or vacancy; and until such election

is made by the Senate, the Secretary of State shall preside.

§ 4. The Secretary of State shall, by virtue of his office, be Secretary of the Senate,

unless otherwise provided by law; and the Senate may elect such other oflicers as they

may deem necessary.

ARTICLE VII.

or THE EXECUTIVE rowan.

SECTION 1. The chief Executive power of this State shall be vested in a Governor,

who, together with a Lieutenant-Governor, shall be annually elected by the people.

§ 2. The Governor shall take care that the laws are faithfully executed.

§ 3. He shall be the Captain-General and Commander-in-Chief of the military and

naval forces of this State, except when they shall be called into the service of the

United States. .

§ 4. He shall have power to grant reprieves after conviction, in all cases except those

of impeachment. until the end of the next session of the General Assembly)’

§ 5. He may fill vacancies in oflice not otherwise provided for by this Constitution or

by law, until the same shall be filled by the General Assembly or by the people.

§ 6. In case of disagreement between the two Houses of the General Assembly, respect

ing the time or place of adjournment, certified to him by either, he may adjourn them to

such time and place as he shall think proper; Provided, That the time of adjournment

shall not extend beyond the day of the next stated session.

§ 7. He may on extraordinary occasions, convene the General Assembly at any town

or city in this State, at any time not provided for by law; and in case of danger from the

prevalence of epidemic or contagious disease, in the place in which the General Assem

bly are by law to meet, or to which they may have been adjourned, or for other urgent

reasons, he may, by proclamation, convene said Assembly at any other place within this

State.

§ 8. All communications shall be in the name and by authority of the State of Rhode

Island and Providence Plantations; shall be sealed with the State seal, signed by the

Governor, and attested by the Secretary.

§ 9. In case of vacancy in the oflice of Governor, or of his inability to serve, impeach

ment, or absence from the State, the Lieutenant-Governor shall fill the office of Governor

and exercise the powers and authority appertaining thereto, until a Governor is qualified

to act, or until the oflice is filled at the next annual election.

§ it). If the oflices of Governor and Lieutenant-Governor be both vacant by reason of

death, resignation, impeachment, absence or otherwise, the person entitled to preside

over the State for the time being, shall in like manner fill the oflice of Governor during

such absence or vacancy.

§ 11. The compensation of the Governor and Lientenant-Governor shall be established

by law, and shall not be diminished during the term for which they are elected.

§ 12. The duties and powers of the Secretary, ‘Attorney-General, and General

Treasurer, shall be the same under the Constitution as are now established, or as from

time to time may be prescribed by law.

 
_—-

* By the second amendment, the pindonlng power, except in cases of impeachment, is vested in

the Governor, by and with the consent of the Senate.
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ARTICLE VIII.

or nnECTIONs.

SECT1ON 1. The Governor, Lieutenant-Governor, Senators, Representatives, Secretary

of State, Attorney-General, and General Treasurer, shall be elected at the town, city, or

ward meetings to be holden on the first Wednesday of April, annually; and shall

severally hold their oflices for one year, from the first Tuesday of May next succeeding,

and until others are legally chosen and duly qualified to fill their places. If elected or

qualified after the first Tuesday of May, they shall hold their oflices for the remainder

of the political year, and until their successors are qualified to act.

§ 2. The voting for Governor, Lieutenant-Governor, Secretary of State, Attorney

-General, General Treasurer, and Representatives to Congress, shall be by ballot; Sena

tors and Representatives to the General Assembly, and town or city oflicers, shall be

chosen by ballot, on demand of any seven persons entitled to vote for the same; and in

all cases where an election is made by ballot or paper vote, the manner of balloting

shall be the same as is now required in voting for general oflicers until otherwise

prescribed by law.

§ 3. The names of the persons voted for as Governor, Lieutenant-Governor, Secretary

of State, Attorney-General and General Treasurer, shall be placed upon one ticket, and

all votes for these oflicers shall in open town or ward meeting, be sealed up by the

moderators and town clerks, and by the wardens and ward clerks, who shall certify

the same, and deliver or send them to the Secretary of State, whose duty it shall be

securely to keep and deliver the same to the grand committee after the organization of

the two Houses, at the annual May session; and it shall be the duty of the two

Houses at said session, after their organization, upon the request of either House, to

join in grand committee for the purpose of counting and declaring such votes and of

electing other oflicers.

§ 4. The town and ward clerks shall also keep a correct list or register of all persons

voting for general oflicers, and shall transmit a copy thereof to the General Assembly,

on or before the first day of said May session.

§ 5. The ballots for Senators and Representatives in the several towns, shall, in each

case after the polls are declared to be closed, be counted by the moderator, who shall

announce the result, and the clerk shall give certificates to the persons elected. If, in

any case, there be no election, the polls may be re-opened, and the like proceedings

shall be had until an election shall take place; Provided, however, That an adjournment

or adjournments of the election may be made at a time not exceeding seven days from

the first meeting.

§ 6. In the city of Providence, the polls for Senators and Representatives shall be

kept open during the whole time of voting for the day, and the votes in the several

wards shall be sealed up at the close of the meeting by the wardens and ward clerks,

in open ward meeting, and afterwards delivered to the city clerk. The Mayor and

Aldermen shall proceed to count said votes within two days from the day of election ;

and if no election of Senator and Representatives, or if an election of only a portion of

the Representatives shall have taken place, the Mayor and Aldermen shall order a new

election, to be held not more than ten days from the day of the first election, and so on

until the election shall be completed. Certificates of election shall be furnished by the

city clerk to the persons chosen.

§ 7. If no person shall have a majority of votes for Governor, it shall be the duty of

the grand committee to elect one by ballot from the two persons having the highest

number of votes for the oflice, except when such a result is produced by rejecting the

entire vote of any town, city or ward, for informality or illegality, in which case a new

election by the electors throughout the State shall be ordered; and in case no person

shall have a majority of votes for Lieutenant-Governor, it shall be the duty of the

grand committee to elect one by ballot from the two persons having the highest number

of votes for the oflice.

§ 8. In case an election of the Secretary of State, Attorney-General, or General

Treasurer, should fail to be made by the electors at the annual election, the vacancy or

vacancies shall be filled by the General Assembly in grand committee, from the two

candidates for such oflice having the greatest number of votes of the electors. Or, in

case of a vacancy in either of said oflices from other causes, between the sessions of

the General Assembly, the Governor shall appoint some person to fill the same until a

successor, elected by the General Assembly, is qualified to act; and in such case, and

also in all other cases of vacancies not otherwise provided for, the General Assembly

may fill the same in any manner they may deem proper.
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§9. Vacancies from any cause in the‘ Senate oiHouse of Representatives may be

filled by a new election.

§ 10. In all elections held by the people, under this Constitution, a majority of all the

electors voting shall be necessary to the election of the person voted for.

ARTICLE IX.

or QUALIFICATIONS ron ornos.

SEcuON 1. No person shall be eligible to any civil oflice, (except the oflice of school

committee), unless he be a qualified elector for such oflice.

§ 2. Every person shall be disqualified from holding any office to which he may have
‘been elected, iti he be convicted of having offered, or procured any other person to offer,

any bribe to secure his election, or the election‘ of any other person.

§ 3. All general oflicers shall take the following engagement before they act in their

respective oflices, tu wit:

You, , being by the free vote of the electors of this State of Rhode

Island and Providence Plantations, elected unto the place of do solemnly

swear (or aflirm) to be true and faithful unto this State, and to support the Constitutions

of this State and of the United States; that you will faithfully and impartially discharge

all the duties of your aforesaid oflico to the best of your abilities, according to law ; so

help you God.

Or, this affirmation you make andgive upon the perils of the penalty of perjury.

§ 4. The members of the General Assembly, the judges of all the courts, and all other

officers, both civil and military, shall be bound by oath or aflirmation to support this

Constitution, and the Constitution of the United States.

§ 5. The oath or affirmation shall be administered to the Governor, Lieutenant-Goveiu

nor, Senators and Representatives, by the Secretary of State, or, in his absence, by the

Attorney-General. The Secretary of State, Attorney-General, and General Treasurer,

shall be engaged by the Governor, or by a Justice of the Supreme Court.

§ 6. No person holding any oflice under the government of the United States, or of

any other other State or country, shall act as a general olficer, or as a member of the

General Assembly, unless at the time of taking his engagement he shall have resigned

his office under such government; and if any general oflicer, Senator, Representative,

or Judge, shall, after his election and engagement, accept any appointment under any

other government, his oifice under this shall be immediately vacated; but this restric

tion shall not apply to any person appointed to take depositions or acknowledgments of

deeds, or other legal instruments, by the authority of any other State or country.

ARTICLE X.

or THE JUDICIAL rowan.

SECTIONl. The Judicial power of this State shall be vested in one Supreme Court,

and in such inferior courts as the General Assembly may, from time to time, ordain and

establish.

§ 2. The several courts shall have such jurisdiction as may, from time to time, be

prescribed by law. Chancery powers may be conferred on the Supreme Court, but on

no other court to any greater extent than is now provided by law.

§ 3. The Judges of the Supreme Court shall, in all trials, instruct the jury in the law.

They shall also give their written opinion upon any question of law, whenever requested

by the Governor, or by either House of the General Assembly.

§ 4. The Judges of the Supreme Court shall be elected by the two Houses in grand

committee. Each judge shall hold his oifice until his place be declared vacant by a res

olution of the General Assembly to that effect; which resolution shall be voted for by

a majority of all the members elected to the House in which it may originate, and

be concurred in by the same majority of the other House. Such resolution shall not be

entertained at any other than the annual session for the election of public oflicers; and

in default of the passage thereof at said session, the judge shall hold his place as is herein

provided. But a judge of any court shall be removed from oflice, it‘, upon impeachment,

he shall be found guilty of any oflicial misdemeanor.

§ 5. In case of vacancy by death. resignation, removal from the State or from oflice,

refusal or inability to serve, of any Judge of the Supreme Court the oflice may be filled

by the grand committee, until the next annual election, and the judge then elected

shall hold his olfice as before provided. In cases of impeachment, or temporary absence

or inability, the Governor may appoint a person to discharge the duties of the oflice

during the vacancy caused thereby.
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§ 6. The Judges of the Supreme Court shall receive a compensation for their services,

which shall not be diminished during their continuance in oflice.

§ 7. The towns of New Shoreham and Jamestown may continue to elect their War

dens as heretofore. The other towns, and the city of Providence, may elect such

members of Justices of the Peace, resident therein, as they may deem proper. The

jurisdiction of said Justices and Wardens shall be regulated by law. The Justices shall

be commissioned by the Governor.

ARTICLE XI.

Oi‘ IMPEAoHMENTS.

I

SECTION 1. The House of Representatives shall have the sole power of impeachment.

'A vote of two-thirds of all the members elected shall be required for an impeachment

of the Governor. Any oflicer impeached, shall thereby be suspended from oflice until

judgment in the case shall have been pronounced.

§ 2. All impeachmeuts shall be tried by the Senate; and, when sitting for that pur

pose, they shall be under oath or aflirmatiou. No person shall be convicted except by

vote of two-thirds of the members elected. When the Governor is impeached, the

Chief or Presiding Justice of the Supreme Court for the time being, shall preside, with a

casting vote in all preliminary questions.

§ 3. The Governor and all other executive and judicial oflicers, shall be liable to

impeachment; but judgment in such cases shall not extend further than to removal

from oflice. The person convicted, shall, nevertheless, be liable to indictment, trial,

and punishment according to law.

ARTICLE XII.

CF EDUCATION.

SECTIOn 1. The diffusion of knowledge, as well as of virtue, among the people, being

essential to the preservation of their rights and liberties, it shall be the duty of the Gen

eral Assembly to promote public schools, and to adopt all means which they may deem

necessary and proper to secure to the people the advantages and opportunities of edu

cation. '

§ 2. The money which now is, or which may hereafter be appropriated by law for the

establishment of a permanent fund for the support of public schools, shall be securely

invested and remain a perpetual fund for that purpose.

§ 3. All donations for the support of public schools, or for other purposes of educa

tion, which may be received by the General Assembly, shall be applied according to the

terms prescribed by the donors.

§ 4. The General Assembly shall make all necessary provisions by law for carrying

this article into effect. They shall not divert said money or fund from the aforesaid

uses, nor borrow, appropriate, or use the same, or any part thereof, for any other pur

pose, under any pretense whatsoever.

ARTICLE XIII.

ON muznmranrs.

The General Assembly may propose amendments to this Constitution, by the votes of

a majority of all the members elected to each House. Such propositions for amend

ment shall be published in the newspapers, and printed copies of them shall be sent by

the Secretary of State, with the names of all the members who shall have voted there

on, with the yeas and nays, to all the town and city clerks in the State. The said

propositions shall be, by said clerks, inserted in the warrants or notices by them issued,

for warning the next annual town and ward meetings in April; and the clerks shall

read said propositions to the electors, when thus assembled, with the names of all the

Representatives and Senators who shall have voted thereon, with the yeas and nays,

before the election of Senators and Representatives shall be had. If a majority of all

the members elected to each House, at said annual meeting, shall approve any proposi

tion thus made, the same shall be published and submitted to the electors in the mode

provided in the act of approval ; and if then approved by three-fifths of the electors of

the State present and voting thereon, in town and ward meetings, it shall become a part

of the Constitution of the State. .
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ARTICLE XIV.

ON THE ADOPTION OI‘ THIS CONSTITUTION.

SECTION 1. This Constitution, if adopted, shall go into operation on the first Tuesday

of May, in the year one thousand eight hundred and forty-three. The first election of

Governor, Lieutenant-Governor, Secretary of State, Attorney-General and General Treas

urer, and of Senators and Representatives under said Constitution, shall be had on the

first Wednesday of April next preceding, by the electors qualified under said Constitu

t1on. And the town and ward meetings therefor shall be warned and conducted as is

now provided by law. All civil and military oflicers now elected, or who shall be here

after elected by the General Assembly, or other compefent authority, before the said

first Wednesday of April, shall hold their oflices and may exercise their powers until

the said first Tuesday of May, or until their successors shall be qualified to act. All

statutes, public and private, not repugnant to this Constitution, shall continue in force

until they expire by their own limitations, or are repealed by the General Assembly.

All charters, contracts. judgments, actions and rights of actions, shall be as valid as if

this Constitution had not been made. The present government shall exercise all the

powers with which it is now clothed, until the said first Tuesday of May, one thousand

eight hundred and forty-three, and until the government under this Constitution is duly

organized. .

§ 2. All debts contracted and engagements entered into before the adoption of this

Constitution, shall be as valid against this State, as if this Constitution had not been

adopted.

§ 3. The Supreme Court, established by this Constitution, shall have the same juris

diction as the Supreme Judicial Court at present established, and shall have jurisdiction

of all causes which may be appealed to, or pending in the same; and shall be held at

the same time and places, and in each county, as the present Supreme Judicial Court,

until otherwise prescribed by the General Assembly.  

§ 4. The towns of New Shoreham and Jamestown shall continue to enjoy the

exemptions from military duty which they now enjoy, until otherwise prescribed by law.

Done in Convention at East Greenwich, this fifth day of November, eighteen hundred

and forty-two.

JAMES FENNER, President.

HENRY Y. CRANSTON, Vice President.

Tnonas A. Jnucxns,
WALTER W. UPDIKE, 2 secretaries‘

 

ARTICLES OF AMENDMENT.

ADOPTED NOVEMBER, 1854.

ARTICLE I.

It shall not be necessary for the town or ward clerks to keep and transmit to the

General Assembly a list or register of all persons voting for general oflicers; but

the General Assembly shall have power to pass such laws on the subject as they may

deem expedient.

ARTICLE II.

The Governor, by and with the advice and consent of the Senate, shall hereafter

exclusively exercise-the pardoning power, except in cases of impeachment, to the same

extent as such power is now exercised by the General Assembly.

ARTICLE III.

There shall be one session of the General Assembly holden annually, commencing on

the last Tuesday in Maiy, at Newport, and an adjournment from the same shall beholden

annually at Providence.

ARTICLE OF AMENDMENT.

ADOPTED AUGUST, 1864.

ARTICLE IV.

Electors of this State. who, in time of war, are absent from the State, in the actual

military service of the United States, being otherwise qualified, shall have a right to

vote in all elections in the State for electors of President and Vice-President of the Uni

ted States, Representatives in Congress, and general oflicers of the State. The General

61
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Assembly shall have full power to provide by law for carrying this article into effect; and

until such provision shall be made by law, every such absent elector on the day of such

elections, may deliver a written or printed ballot, with the names of the persons voted

for thereon, and his christian and surname, and his voting residence in the State, writ

ten at length on the back thereof, to the oflicer commanding the regiment or company to

which he belongs; and all such ballots, certified by such commanding offloer to have

been given by the elector whose name is written thereon, and returned by such com

manding oflicer to the Secretary of State within the time prescribed by law for counting

the votes in such elections, shall be received and counted with the same cffect as if given

by such elector in open town, ward or district meeting; and the clerk of each town or

city, until otherwise provided by law, shall, within five days after any such election,

transmit to the Secretary of State a certified list of the names of all such electors on

their respective voting lists.

CONSTITUTION OF SOUTH CAROLINA. 1865.*

\

We, the people of the State of South Carolina, by our Delegates in Convention met,

do ordain and establish this Constitution for the Government of the said State:

ARTICLE I.

SEcmON 1. The Legislative authority of this State shall be vested in a General

Assembly, which shall consist of a Senate and a House of Representatives.

§ 2. The House of Representatives shall be composed of members chosen by ballot,

every second year, by the citizens of this State, qualified as in this Constitution is pro

vided.

§ 3. Each judicial district in the State shall constitute one election district, except

Charleston district, which shall be divided into two election districts; one, consisting of

the late parishes of St. Philip and St. Michael, to be designated the election district of

Charleston; the other, consisting of all that part of the judicial district which is with

out the limits of the said parishes, to be known as the election district of Berkeley.

§ 4. The boundaries of the several judicial and election districts shall remain as they

are now established.

§ 5. The House of Representatives shall consist of one hundred and twenty-four

members, to be apportioned among the several election districts of the State, according

to the number of white inhabitants contained in each, and the amount of all taxes

raised by the General Assembly, whether direct or indirect, or of whatever species,

paid in each, deducting therefrom all taxes paid on account of property held in any

other district, and adding thereto all taxes elsewhere paid on account of property held

in such district. An enumeration of the white inhabitants, for this purpose, was made

in the year one thousand eight hundred and fifty-nine. and shall be made in the course

of every tenth year thereafter, in such manner as shall be by law directed; and Repre

sentatives shall be assigned to the different districts in the above-mentioned proportion, by

act of the General Assembly at the session immediately succeeding every enumeration;

Provided. That until the apportionment, which shall be made upon the next enumera

tion, shall take effect, the representation of the several election districts, as herein con

stituted, shall continue as assigned at the last apportionment, each district which has

been heretofore divided into smaller districts, known as parishes! having the aggregate

number of Representatives which the parishes heretofore embraced within its limits

have had since that apportionment, the Representative to which the parish of All Saints

has been heretofore entitled, being, during this interval, assigned to Horry election

district.

' The flrst State Constitution of South Carolina was adopted March 26, 1776 and amended March

19, 1778. and June 3, 1790. The rlncipal amendments subsequent to the revision of 1790 were in 1813

and 1816. On the 8th of Aprl , 1861, the Constitution was revised by a Convention; and in Sep

tember, 1865, another Convention ww held, at which the Constitution of 1861 was declared in force,

except so far as amended by the Convention last named. An ordinance of secession from the

Federal Union, passed December ‘A0, 1seo,was repealed September 19, 1865. A Provisional Governor

was appointed by the Prealdent,.June 1!), 1865.   -
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§ 6. If the enumeration herein directed shall not be made in the course of the year

appointed for the purpose, it shall be the duty of the Governor to have it cffected as

soon thereafter as shall be practicable. ‘

§ 7. In assigning Representatives to the several districts, the General Assembly shall

allow one Representative for every sixty-second part of the whole number of white

inhabitants in the State, and one Representative, also, for every sixty-second part of

the whole taxes raised by the General Assembly. There shall be further allowed one

Representative for such fractions of the sixty-second part of the white inhabitants, and

of the sixty-second part of the taxes as, when added together, form a unit.

§ 8. All taxes upon property, real or personal, shall be laid upon the actual value of

the property taxed= as the same shall be ascertained by an assessment made for the pur

pose of laying such tax. In the first apportionment which shall be made under this

Constitution, the amount of taxes shall be estimated from the average of the two years

next preceding such apportionment; but in every subsequent apportionment, from the

average of the ten years then next preceding.

§ 9. If, in the apportionment of Representatives, any election district shall appear

not to be entitled, from its population and its taxes, to a Representative, such election

district shall nevertheless send one Representative; and if there be still a deficiency of

the number of Representatives required by section fifth, such deficiency shall be sup

plied by assigning Representatives to those election districts having the largest surplus

fractions. whether those fractions consist of a combination of population and taxes, or

of population or‘taxes separately, until the number of one hundred and twenty-four

members are made up; Provided, however, That not more than twelve Representatives

shall, in any apportionment, be assigned to any one election district.

§ 10. No apportionment of Representatives shall be construed to take effect, in any

manner, until the general election which shall succeed such apportionment.

§ II. The Senate shall be composed of one member from each election district, except

the election district of Charleston, to which shall be allowed two Senators.

§ 12. Upon the meeting of the first General Assembly which shall be chosen under

the provisions of this Constitution, the Senators shall be divided, by lot, into two classes;

the seats of the Senators of the one class to be vacated at the expiration of two years

after the Monday following the general election, and of those of the other class at the

expiration of four years; and the number of these classes shall be so proportioned that

one-half of the whole number of Senators may, as nearly as possible, continue to be

chosen thereafter every second year.

§ 13. No person shall be eligible to, or take or retain, a seat in the House of Repre

sentatives, unless he is a free white man, who hath attained the age of twenty-one

years, hath been a citizen and a resident of tlns State three years next preceding the

day of election, and hath been for the last six months of this time, and shall continue

a resident of the district which he is to represent.

§ 14. No person shall be eligible to, or take or retain, a seat in the Senate, unless he

is a free white man, who hath attained the age of thirty years, hath been a citizen and

resident of this State five years next preceding the day of election, and hath been, for

the last six months of this time, and shall continue to be, a resident of the district

which he is to represent.

§ I5. Senators and members of the House of Representatives shall be chosen at a

general election on the third Wednesday in October in the present year, and on the

same day in every second year thereafter, in such manner and for such terms of oflice

as are herein directed. They shall meet on the fourth Monday in November, annually, at

Columbia (which shall remain the seat of Government, until otherwise determined by

the concurrence of two-thirds of both branches of the whole representation), unless the

casualties of war or contagious disorders shall render it unsafe to meet there; in either

of which cases, the Governor, or Commander-in-Chief, for the time being, may, by

proclamation. appoint a more secure and convenient place of meeting.

§ 16. The terms of ofliee of the Senators and Representatives chosen at a general

election shall begin on the Monday following such election.

§ 17. Each House shall judge of the elections, returns and qualifications of its own

members; and a majority of each House shall constitute a quorum to do business; but

a smaller number may adjourn from day to day, and may be authorized to compel the

attendance of absent members, in such manner and under such penalties as may be

provided by law.

§ l8. Each House shall choose its own oflicers, determine its rules of proceeding,

punish its members for disorderly behavior, and, with the concurrence of two-thirds,

expel a member, but not a second time for the same cause.
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§ 19. Each House may punish. by imprisonment. during its sitting, any person, not a

member, who shall be guilty of disrespect to the House by any disorderly or contemptu

ous behavior in its presence ; or who, during the time of its sitting, shall threaten

harm to body or estate of any member for anything said or done in either House, or

who shall assault any of them therefor, or who shall assault or arrest any witness

or other person ordered to attend the House, in his going thereto, or returning there

from, or who shall rescue any person arrested by order of the House.

§ 20. The members of both Houses shall be protected in their persons and estates

during their attendance on, going to, and returning from, the General Assembly, and ten

days previous to the sitting, and ten days after the adjournment thereof. But these

privileges shall not be extended so as to protect any member who shall be charged with

treason, felony or breach of the peace.

15 21. Bills for raising a revenue shall originate in the House of Representatives, but

may be altered, amended or rejected by the Senate; and all other bills may originate in

either House, and may be amended, altered or rejected by the other.

§ 22. Every act or resolution having the force of law shall relate to but one subject,

and that shall be expressed in the title.

S 23. No bill shall have the force of law until it shall have been read three times,

and on three several days, in each House, has had the seal of the State aflixed to it, and

has been signed in the Senate House by the President of the Senate and ‘the Speaker

of the House of Representatives.

§ 24. No money shall be drawn out of the public treasury but by the legislative

authority of the State.

§ 25. In all elections by the General Assembly, or either House thereof, the members

shall vote “viva. nose,” and their votes, thus given, shall be entered upon the journals

of the House to which they respectively belong.

§ 26. The members of the General Assembly, who shall meet under this Constitution,

shall be entitled to receive out of the public treasury, for their expenses during their

attendance on, going to, and returning from, the General Assembly. five dollars for each

day’s attendanee, and twenty cents for every mile of the ordinary route of travel between

the residence of the member and the capital or other place of sitting of the General

Assembly, both going and returning; and the same may be increased or diminished by

law, if circumstances shall require; but no alteration shall be made to take effect during

the existence of the General Assembly which shall make such alteration.

§ 27. Neither House, during the session of the General Assembly, shall, without the

consent of the other, adjourn for more than three days, nor to any other place than that

in which the Assembly shall be at the time sitting.

§ 28. No person shall be eligible to a seat in the General Assembly whilst he holds

any oflice of profit or trust under this State, the United States of America, or any of

them, or under any other power, except officers in the militia, army or navy of this

State, magistrates, or justices of inferior courts, while such justices receive no salaries;

nor shall any contractor of the army or navy of this State, the United States of America,

or any of them, or the agents of such contractor, be eligible to a seat in either House.

And if any member shall accept or exercise any of the said disqualifying oflices, he shall

vacate his seat.

§ 29. If any election district shall neglect to choose a member or members on the day

of election, or if any person chosen a member of either House shall refuse to qualify

and take his seat, or shall resign, die, depart the State, accept any disqualifying oflice,

or become otherwise disqualified to hold his seat, a writ of election shall be issued by

the President of the Senate, or Speaker of the House of Representatives, as the case

may be, for the purpose of filling the vacancy thereby occasioned, for the remainder of

the term for which the person so refusing to qualify, resigning, dying, departing the

State, or becoming disqualified, was elected to serve, or the defaulting election district

ought to have chosen a member or members.

§ 30. And whereas the ministers of the Gospel are, by their profession, dedicated to

the service of God and the cure of souls, and ought not to be diverted from the great

duties of their functions; therefore, no minister of the Gospel, or pubhc preacher of

any religious persuasion, whilst he continues in the exercise of his pastoral functions,

shall be eligible to the oflice of Governor, Lieutenant-Governor, or to a seat in the Sen

ate or House of Representatives.

ARTICLE II.

SEcmoN 1. The Executive authority of this State shall ‘be vested in a Chief Magis

trate, who shall be styled the Governor of the State of South Carolina.
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§ 2. The Governor shall be elected by the electors duly qualified to vote for members

of the House of Representatives, and shall hold his oflice for four years, and until his

successor shall be chosen and qualified; but the same person shall not be Governor for

two consecutive terms.

§ 3. No person shall be eligible to the oflice of Governor, unless he hath attained the

age of thirty years, and hath been a citizen and resident of this State for the ten years next

preceding the day of election. And no person shall hold the oflice of Governor, and

any other office or commission, civil or military (except in the militia) under this State

or the United States, or any of them, or any other power, at one and the same time.

§ 4. The returns of every election of Governor shall be sealed up by the managers

of elections in their respective districts, and transmitted by a messenger chosen by them

to the seat of government, directed to the Secretary of State, who shall deliver them to

the Speaker of the House of Representatives, at the next ensuing session of the Gene

eral Assembly, during the first week of which session the Speaker shall open and

publish them in the presence of both Houses of the General Assembly. The person

having the highest number of votes shall be Governor; but if two or more shall be

equal and highest in votes, the General Assembly shall, during the same session, in the

House of Representatives, choose one of them Governor viva vvce. Contested elections

for Governor shall be determined by the General Assembly in such manner as shall be

prescribed by law.

§ 5. A Lieutenant-Governor shall be chosen at the same time, in the same manner,

continue in oflice for the same period, and be possessed of the same qualifications as the

Governor, and shall ex oflicio be President of the Senate.

§ 6. The Lieutenant-Governor, acting as President of the Senate, shall have no vote,

unless the Senate be equally divided.

§ 7. The Senate shall choose a President pro tempore to act in the absence of the

Lieutenant-Governor, or when he shall exercise the office of Governor.

§ 8. A member of the Senate, or of the House of Representatives, being chosen, and

acting as Governor or Lieutenant-Governor, shall thereupon vacate his seat, and another

person shall be elected in his stead.

§ 9. In case of the impeachment of the Governor, or his removal from oflice, death,

resignation, disqualification, disability, or removal from the State, the Lieutenant-Gow

ernor shall succeed to his oflice, and in case of the impeachment of the Lieutenant

Governor. or his removal from office, death, resignation, disqualification, disability, or

removal from the State, the President pro tempare of the Senate shall succeed to his

oflice; and when the oflices of the Governor, Lieutenant-Governor and President pro

tempore of the Senate shall become vacant in the recess of the Senate, the Secretary of

State, for the time being, shall by proclamation, convene the Senate, that a President

pro tempore may be chosen to exercise the oflice of Governor for the unexpired term.

§10. The Governor shall be Commander-in-Chief of the Army and Navy of this

State, and of the militia, except when they shall be called into the actual service of the

United States.

§ 11. He shall have power to grant reprieves and pardons after conviction (except in

cases of impeachment), in such manner, on such terms and under such restrictions as he

shall think proper, and he shall have power to remit fines and forfeitures, unless other

wise directed bylaw. It shall be his duty to report to the General Assembly at the

next regular session thereafter all pardons granted by him, with a full statement of each

case and the reasons moving him thereunto.

§ 12. He shall take care that the laws be faithfully executed in mercy.

§ 13. The Governor and Lieutenant-Governor shall, at stated times, receive for their

services a compensation which shall be neither increased nor diminished during the

period for which they shall have been elected.

§ 14. All oflicers in the executive department, when required by the Governor, shall

give him information in writing upon any subject relating to the duties of their respec

tive offices.

§ 15. The Governor shall, from time to time, give to the General Assembly informa

tion of the condition of the State, and recommend to their consideration such measures

as he shall judge necessary or expedient.

§ 16. He may, on extraordinary occasions, convene the General Assembly, and should

either House remain without a quorum for three days, or in case of disagreement

between the two Houses with respect to the time of adjournment, may adjourn’ them to

such time as he shall think proper, not beyond the fourth Monday of November then

next ensuing.

§ 17. He shall commission all oflicors of the State.
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§ 18. It shali be the duty of the managers of elections of this State, at the flrst general

election under this Constitution, and at each alternate general election thereafter, to

hold an election for Governor and Lieutenant-Governor.

§ 19. The Governor and the Lieutenant-Governor, before entering upon the duties of

their respective oflices, shall, in the presence of the General Assembly, take the oath

of oflice prescribed in this Constitution.

§ 20. The Governor shall reside, during the sitting of the General Assembly, at the

place where its session may be held; and the General Assembly may, by law, require

him to reside at the capital of the State.

§ 21. Every bill which shall have passed the General Assembly, shall, before it

become a law, be presented to the Governor; if he approve he shall sign it; but if not,

he shall return it, with his objections, to that House in which it shall have originated,

who shall enter the objections at large on their journal, and proceed to reconsider it.

If after such reconsideration a majority of the whole representation of that House shall

agree to pass the bill, it shall be sent, together with the objections, to the other House,

by which it shall likewise be reconsidered, and if approved by a majority of the whole

representation of that other House, it shall become a law. But in all such cases the

votes of both Houses shall be determined by yeas and nays, and the names of the per

sons voting for and against the bill shall be entered on the journal of each House

respectively. If any bill shall not be returned by the Governor within two days (Sun

days excepted) after it shall have been presented to him, the same shall be a law in like

manner as if he had signed it. And, that time may be always allowed the Governor

to consider bills passed by the General Assembly, neither House shall read any bill on

the last day of its session, except such bills as have been returned by the Governor as

herein provided.

ARTICLE III.

SECTION 1. The Judicial power shall be vested in such Superior and Inferior Courts

of Law and Equity as the General Assembly shall, from time to time, direct and estab

lish. The Judges of the Superior Courts shall be clected by the General Assembly

shall hold their oflices during good behavior, and shall at stated times, receive a com

pensation for their services, which shall neither be increased nor diminished during their

continuance in oflice; but they shall receive no fees or perquisites of office, nor hold

any other oflice of profit or trust under this State, the United States of America, or any

of them, or any other power. The General Assembly shall, as soon as possible. estab

lish for each district in the State an inferior court or courts, to be styled the “ District

Court,” the judge whereof shall be resident in the district while in oflice. shall be

elected by the General Assembly for four years and shall he re-eligible, which court

shall have jurisdiction of all civil causes wherein one or both of the parties are persons

of color, and of all criminal cases wherein the accused is a person of color; and the

General Assembly is empowered to extend the jurisdiction of the said court to other

subjects.

§ 2. The judges shall meet and sit at Columbia, at such time as the General Assem

bly may by act prescribe, for the purpose of hearing and determining all motions for new

trials and in arrest of judgment, and such points of law as may be submitted to them,

and the General Assembly may by act appoint such other places for such meetings as

in their discretion may seem fit.

§ 3. The style of all processes shall be “ the State of South Carolina.” All prosecu

tions shall be carried on in the name and by the authority of the State of South

Carolina, and conclude, “against: the peace and dignity of the same.”

ARTICLE IV.

SECTION 1. In all elections to be made by the people of this State, or of any part

thereoll for civil or political offices, every person shall be entitled to vote who has the

following qualifications, to wit: lie shall be a free white man who has attained the age

of twenty-one years, and is not a pauper, nor a non-commissioned oflicer or private

soldier of the army, nor a seaman or marine of the navy of the United States. He

shall, for the two years next preceding the day of election, have been a citizen of this

State; or, for the same period, an emigrant from Europe, who has declared his intention

to become a citizen of the United States, according to the Constitution and laws of the

United States. He shall have resided in this State for at least two years next preceding

the day of election, and for the last six months of that time in the district in which he

offers to vote; Provided, however. That the General Assembly may, by requiring a

registry of voters, or other suitable legislation, guard against frauds in elections and
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usurpations of the right of suffrage; may impose disqualiflcation to vote as a punish

ment for crime, and may prescribe additional qualifications for voters in municipal

elections.

ARTICLE V. .

SECTION l. All persons who shall be elected or appointed to any oflice of profit or

trust, before entering on the execution thereof, shall take (besides special oaths, not

repugnant to this Constitution, prescribed by the General Assembly), the following

oath: “I do swear (or aflirm) that I am duly qualified, according to the Constitution of

this State, to exercise the oflice to which I have been appointed, and that I will, to the

best of my ability, discharge the duties thereof, and preserve, protect and defend the

Constitution of this State, and that of the United States. So help me God.”

ARTICLE VI.

SECT1ON 1. The House of Representatives shall have the sole power of impeaching,

but no impeachment shall be made unless with the concurrence of two-thirds of the

House of Representatives.

§ 2. All impeachmeuts shall be tried by the Senate. When sitting for that purpose,

the Senators shall be on oath or aflirmation, and no person shall be convicted without

the concurrence of two-thirds of the members present.

§ 3. The Governor, Lieutenant-Governor, and all civil oflicers, shall be liable to

impeachment for high crimes and misdemeanors, for any misbehavior in oflice, for cor

ruption in procuring oflice, or for any act which shall degrade their oflicial character.

But judgment in such cases shall not extend further than to removal from oflice

and disqualification to hold any oflice of honor, trust or profit under this State. The

party convicted shall, nevertheless, be liable to indictment, trial, judgment and punish

ment according to law.

§ 4. All civil olficers, whose authority is limited to a single judicial district, a single

election district, or part of either, shall be appointed, hold their oflice, be removed from

office, and, in addition to liability to impeachment, may be punished for oflicial miscon

duct, in such manner as the General Assembly, previous to their appointment, may

provide. ‘ '

- § 5. If any civil officer shall become disabled from discharging the-duties of his oflice,

by reason of any permanent bodily or mental infirmity, his oflice may be declared to be

vacant, by joint resolution, agreed to by two-thirds of the whole representation in each

House of the General Assembly; Provided, That such resolution shall contain the grounds

for the proposed removal, and, before it shall pass either House, a copy of it shall be

served on the oflicer, and a hearing be allowed him; '

ARTICLE VII.

SECTION 1. The Treasurer and the Secretary of State shall be elected by the General

Assembly in the House of Representatives, shall hold their otfioes for four years, and

shall not be eligible for the next succeeding term.

§ 2. All other officers shall be appointed as they hitherto have been, until otherwise

directed by law; but the same person shall not hold the oflice of Sheriff for two con

secutive terms.

§ 3. All commissions shall be in the name and by the authority of the State of South

Carolina, be sealed with the seal of the State. and be signed by the Governor.

ARTICLE VIII.

SECTION 1. All laws of force in this State at the adoption of this Constitution, and

not repugnant hereto, shall so continue until altered or repealed, except where they are

temporary, in which case they shall expire at the times respectively limited for their

duration, if not continued by act of the General Assembly. '

ARTICLE IX.

SECTION l. All power is originally vested in the people, and all free governments are

founded on their authority, and are instituted for their peace, safety and happiness.

§ 2. No person shall be taken, or imprisoned, or disseized of his freehold, liberties or

privileges, or outlawed or exiled, or in any manner deprived of his life, liberty or

property, but by due process of law; nor shall any bill of attainder, ex post facto law,

or law impairing the obligation of contracts, ever be passed by the General Assembly.

§ 3. The military shall be subordinate to the civil power.

§ 4. The privilege of the writ of habeas corpus shall not be suspended, unless when,

in case of rebellion or invasion, the public safety requires it.  . .
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§ 5. Excessive bail shall not be required, nor excessive fines imposed, nor cruel pun

ishments inflicted.

§ 6. The General Assembly shall not grant any title of nobility, or hereditary

distinction, nor create any oflice the appointment to which shall be for any longer time

than during good behavior.

§ 7. The trial by jury, as heretofore used in this State, and the liberty of the press,

shall be forever inviolably preserved. But the General Assembly shall have power to

determine the number of persons who shall constitute the jury in the inferior and

District Courts.

§8. The free exercise and enjoyment of religious profession and worship, without

discrimination or preference, shall be allowed within this State, to all mankind; Pru

vided, That the liberty of conscience hereby declared shall not be construed as to excuse

gets of licentiousness, or justify practices inconsistent with the peace and safety of the

tate.

§ 9. The rights, privileges, immunities and estates of both civil and religious societies

and of corporate bodies shall remain as if the Constitution of this State had not been

altered or amended.

§ 10. The rights of primogeniture shall not be re-established, and there shall not fail to

be some legislative provision for the equitable distribution of the estates of intestates.

§ 11. The slaves in South Carolina having been emancipated by the action of the

United States authorities, neither slavery nor involuntary servitude, except as a punish

ment for crime, whereof the party shall have been duly convicted, shall ever be

re-established in this State.

ARTICLE X.

SECTION 1. The General Assembly, whenever a tax is laid upon land, shall, at the

same time, impose a capitation tax, which shall not be less upon each poll than one

fourth of the tax laid upon each hundred dollars’ worth of the assessed value of the

land taxed; excepting, however, from the operation of such capitation tax all such

classes of persons, as from disability or otherwise, ought, in the judgment of the Gen

eral Assembly, to be exempted.

ARTICLE XI.

SECTION 1. The business of the Treasury shall be conducted by one Treasurer, who

shall hold his oflice and reside at the seat of Government.

§ 2. The Secretary of State shall hold his office and reside at the seat of Government.

ARTICLE XII.

SECTION 1. No Convention of the people shall be called, unless by the concurrence of

two-thirds of the whole Representation in each House of the General Assembly.

§ 2 No part of this Constitution shall be altered, unless a bill to alter the same shall

have been read on three several days in the House of Representatives, and on three

several days in the Senate, and agreed to, at the second and third reading, by two-thirds

of the whole representation in each House of the General Assembly; neither shall any

alteration take effect, until the bill, so agreed to, shall be published for three months

pevious to a new election for members of the House of Representatives; and the altera

tion proposed by the preceding General Assembly shall be agreed to by the new

General Assembly, in their first session, by the concurrence of two-thirds of the whole

representation in each House, after the same shall have been read on three several days

in each; then and not otherwise the same shall become a part of the Constitution.

Done in Convention at Columbia, in the State of South Carolina, the twenty-seventh

day of September, in the year of our Lord one thousand eight hundred and sixty

five. D. L. WARDLAW,

- President of the Convention. '

Attest: JOHN T. SLOAN,

Clerk of the Convention.

AN ORDINANCE TO DECLARE IN FORCE THE CONSTITUTION AND LAWS

HERETOFORE IN FORCE IN THIS STATE, AND THE ACTS—OFFICIAL,

PUBLIC, AND PRIVATE—-DONE, AND APPOINTMENTS AND ELECTIONS

MADE UNDER AUTHORITY OF THE SAME.

SECTION 1. WE, the people of the State of South Carolina, by our Delegates in Con

vention met, do ordain, That the Constitution of this State, as ordained and established

by the people in Convention, at Charleston, on the eighth day of April. in the year of

our Lord one thousand eight hundred and sixty-one, is in force, except as amended or

altered by this Constitution.
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§ 2. That all laws, orders. resolutions, and rules ascertaining the rights of persons,

natural or artificial, or regulating proceedings in the courts of law or of equity, which were

of force in this State on the nineteenth day of December, in the year of our Lord one

thousand eight hundred and sixty, are now in force, and shall so continue until altered,

modified, repealed, or avoided by proper State authority, except in so far as the same or

any of them have or has been, since that time, so altered, modifled, repealed, or avoided.

§ 3. That all acts and resolutions of the General Assembly of this State wlnch have

been passed, adopted, or ratified since the nineteenth day of December, in the year of our

Lord one thousand eight hundred and sixty aforesaid, are now in force, and shall so con

tinue until altered, modified, repealed, or avoided by proper State authority, except such

as have expired by their own limitation, or by reason of the cessation of the causes which

occasioned their enactment; not, however, including within this exception the act of

Assembly. prohibiting the collection of debts usually known as the Stay Law. Pro

vided, however, That all laws, resolutions, orders, or rules embraced within the terms of

this and preceding sections. which recognize the existence of slavery and regulate the

relations of master and slave, and define and enforce the rights and duties growing

thereout, or create and punish offenses against such rights, or against the public policy

of the State in reference to slavery, have become of no further or future force or effect

by reason of the extinction of slavery.

§ 4. That all oflicial acts in the executive and other departments of the government

of this State, judicial proceedings, rules of court, sales, coveyances, contracts, obligations,

instruments of writing and transactions affecting rights of persons or property, had,

made, executed, or incurred since the nineteenth day of December, in the year of our

Lord one thousand eight hundred and sixty, have and shall continue to have, in all

respects, the same force, effect, and validity as if the same had been made, executed, or

incurred during a time of peace, and as if the ordmance of secession had not been passed;

Provtded, That in every action arising on any contract, whether under seal or parole, writ

ten or oral, made between the first day of January, in the year of our Lord one thousand

eight hundred and sixty-two, and the fifteenth day of May, in the year of our Lord

one thousand eight hundred and sixty-five, it shall be lawful for either party to the

action to introduce testimony, showing the true value and real character of the consid

eration of such contract at the time it was made, so that regard being had to the partic

ular circumstances of each case, such verdict or decree may be rendered as will effect

substantial justice between the parties ; Andprovidedfurther, That all prosecutions now

pending under any act or acts of the General Assembly, passed to aid or assist in the

war against the United States, shall be discontinued.

§ 5. The General Assembly of this State is hereby forever prohibited from passing

any law imposing civil disabilities, forfeiture of property, or of other rights, or punish

ment. of any kind, on any citizen or resident of this State or persons owning property

therein, for the relation of such citizen, resident or person to, or his or her conduct in

reference to the late secession of this State from the Federal Union, or the war which

grew out of the same, or for any participation, aid, counsel, or assistance therein.

§ 6. The judges of the several Courts in this State, and other judicial oflicers, the

Attorney-General and Solicitors, President and Directors of the Bank of the State of

South Carolina, the Secretary of State, Commissioners of the Treasury, Surveyor

General, and all district and other officers who derive their authority from or under the

Executive, Legislative or Judicial departments, who were holding and exercising oflice

before and on the twenty-sixth day of April last, or had before that day been elected

thereto, are, in the regard of the State (except where vacancies have since occurred, or may

occur by reason of death, expiration of term, or otherwise, under the laws of the State),

still holding their respective oflices, and are entitled to hold and exercise the same by

the original tenure thereof, for the residue of the terms for which they were severally

elected or appointed. Provided, however, That every person so holding oflice has here

tofore taken and subscribed, or shall, before the first day of December next, take and

subscribe before some oflicer properly authorized to administer the same, the oath

prescribed and required in the proclamation of his excellency Andrew Johnson, Presi

dent of the United States, of the twenty-ninth day of May last, commonly called the

“Amnesty Proclamation; ” and upon failure to comply with the requirements of this

proviso, the oflice of such person shall be thereupon vacant, and shall be filled in the

manner provided by law in cases of vacancy otherwise occurring.

Done at Columbia, the twenty-seventh day of September, in the year of our Lord

one thousand eight hundred and sixty-five,

D. L. WARDLAW, President of the Convention.

Attest: JOHN T. SLOAN, Clerk of the Convention.

62
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WHEREAS the people of the Territory of the United States, south of the river Ohio,

having the right of admission into the general government as a member State thereof,

consistent with the Constitution of the United States, and the act of cession of the State

of North Carolina, recognizing the ordinance for the government of the Territory of the

United States, north-west of the river Ohio, by their Delegates and Representatives in

Convention assembled, did, on the 6th day of February, in the year of our Lord one

thousand seven hundred and ninety-six, ordain and establish a Constitution or form of

government; and mutually agreed with each other to form themselves into a free and

independent State, by the name of “ The State of Tennessee ;” and whereas the General

Assembly of said State of Tennessee (pursuant to the third section of the tenth article

of the Constitution), by an act passed on the twenty-seventh day of November, in the

year of our Lord one thousand eight hundred and thirty-three, entitled “An act to pro

vide for the calling of a Convention,” did authorize and provide for the election. by the

people. of Delegates and Representatives, to meet at Nashville, in Davidson county, on

the third Monday in May, in the year of our Lord one thousand eight hundred and

thirty-four, “for the purpose of revising, and amending (or changing) the Constitution ;”

we, therefore, the Delegates and Representatives of the people of the State of Tennessee,

elected and in Convention assembled, in pursuance of the said act of Assembly, have

ordained and established the following amended Constitution and form of government

for this State, which we recommend to the people of Tennessee for their ratification;

that is to say:

ARTICLE I.

DECLARATION OF RIGHTS.

SECTION 1. That all power is inherent in the people, and all free governments are

founded on their authority, and instituted for their peace, safety and happiness; for the

advancement of those ends, they have, at all times, an unalienable and indefeasible right

to alter, reform or abolish the government in such manner as they may think proper.

§ 2. That government being instituted for the common benefit, the doctrine of non

resistance against arbitrary power and oppression, is absurd, slavish and destructive to

the good and happiness of mankind.

§ 3. That all men have a natural and indefeasible right to worship Almighty God

according to the dictates of their own conscience; that no man can, of right, be com

pelled to attend, erect, or support any place of worship, or to maintain any minister

against his consent; that no human authority can, in any case whatever, control or

interfere with the right of conscience; and that no preference shall ever be given, by

law, to any religious establishment or mode of worship.

§ 4. That no religious test shall ever be required as a qualification to any oflice or

public trust under this State. -

5. That elections shall be free and equal.

8 6. That the right of trial by jury shall remain inviolate.

§ 7. That the people shall be secure in their persons, houses, papers, and posses

sions. from unreasonable searches and seizures; and that general warrants, whereby an

oflicer may be commanded to search suspected places, without evidence of the fact

committed, or to seize any person or persons not named, whose offenses are not par

ticularly described and supported by evidence, are dangerous to liberty, and ought not to

be granted.

 

* This State, originally a part of North Carolina, was admitted .into the Union as the sixteenth

State, in 1796. A Convention assembled at Knoxville, on the 11th oi January of that year, and on the

6th of February they reported a form of Constitution which was adopted. The flrst State Legisla

ture met at Knoxville on the Zsth of March, 1796. A new Constitution, ado ted at Nashville, August

30th. 1834, continues in force, except so far as recently amended. On the (it of May, 1861. the Legis

lature passed an ordinance of Secession, and a form of State government, hostile to the Union, con

tinued nomlnnllytill near the close of the wanalthough for much of that period a provisional govern

ment loyal to the Federal government was maintained. The secession ordinance was repealed in

February, i865. On the 23d of July, 1866, Tennessee was, by a Joint resolution of Congress, restored to

her fllil rights in the Union. The recent amendments. included in the present volume, are printed

hem a certified copy procured in manuscript from the Secretary of State, as these pages are in press.
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§8 That no freeman shall be taken or imprisoned, or disseized of his freehold,

liberties, or privileges, or outlawed, or exiled, or in any manner destroyed or deprived

of his life, liberty or property, but by the judgment of his peers, or the law of the

land.

§ 9. That in all criminal prosecutions, the accused hath a right to be heard by him

self and his counsel; to demand the nature and cause of the accusation against him,

and to have a copy thereof; to meet the witnesses face to face; to have compulsory

process for obtaining witnesses in his favor; and in prosecutions by indictment or pre

sentment, a speedy public trial by an impartial jury of the county or district in which

the crime shall have been committed; and shall not be compelled to give evidence

against himself.

§ 10. That no person shall, for the same offense, be twice put in jeopardy of life or

limb.

§ 11. That laws made for the punishment of facts committed previous to the existence

of such laws, and by them only declared criminal, are contrary to the principles of a

free government; wherefore no em postfacto law shall be made.

§ 12. That no conviction shall work corruption of blood or forfeiture of estate. The

estate of such persons as shall destroy their own lives shall descend or vest as in case

of natural death. If any person be killed by casualty, there shall be no forfeiture in

consequence thereof.

§ 13. That no person arrested or confined in jail, shall be treated with unnecessary

rigor.

§ 14. That no freeman shall be put to answer any criminal charge but by present

ment, indictment, or impeachment.

§ 15. That all prisoners shall be bailable by suflicient sureties, unless for capital

offenses when the proof is evident or the presumption great. And the privilege of the

writ of habeas corpus shall not be suspended, unless when in case of rebellion and inva

sion the public safety may require it.

§ 16. That excessive bail shall not be required, nor excessive fines imposed, nor cruel

or unusual punishments inflicted.

§ 17. That all courts shall be open; and every man, for injury done him in his lands,

goods, person, or reputation, shall have remedy by due course of law, and right and

justice administered without sale, denial, or delay. Suits may be brought against the

State in such manner, and in such courts, as the Legislature may by law direct.

§ 18. That the person of a debtor, where there is not strong presumption of fraud,

shall not be continued in prison after delivering up his estate for the benefit of his

creditor or creditors, in such manner as shall be prescribed by law.

§19. That the printing presses shall be free to every person who undertakes to

examine the proceedings of the Legislature or of any branch or oflicer of government;

and no law shall ever be made to restrain the right thereof. The free communication

of thought and opinions is one of the invaluable rights of man, and every citizen may

freely speak. write, and print on any subject, being responsible for the abuse of that

liberty. But in prosecutions for the publication of papers investigating the oflicial con

duct of olficers or men in public capacity, the truth thereof may be given in evidence;

and in all indictments for libels, the jury shall have a right to determine the law and

the facts, under the direction of the court, as in other criminal cases.

§ 20. That no retrospective law, or law impairing the obligation of contracts, shall be

made.

§2l. That no man’s particular services shall be demanded, or property taken, or

applied to public use, without the consent of his Representatives, or without just com

pensation being made therefor.

§ 22. That perpetuities and monopolies are contrary to the genins of a free State,

and shall not be allowed.

§ 23. That the citizens have a right, in a peaceable manner, to assemble together, for

their common good, to instruct their Representatives, and to apply to those invested

with the powers of government for redress of grievances or other proper purposes, by

address or remonstrance.

§ 24. That the sure and certain defense of a free people is a well-regulated militia :

and. as standing armies in time of peace are dangerous to freedom, they ought to be

avoided, as far as the circumstances and safety of the community will admit; and that

in all cases the military shall be kept in strict subordination to the civil authority.

§ 25. That no citizen of this State, except such as are employed in the army of the

United States, or militia in actual service, shall be subjected to corporeal punishment

under the martial law.
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§ 26. That the free white men of this State have a right to keep and to bear arms

for their common defense.

§ 27. That no soldier shall, in time of peace, be quartered in any house without the

consent of the owner; nor in time of war, but in a manner prescribed by law.

§ 28. That no citizen of this State shall be compelled to bear arms, provided he will

pay an equivalent, to be ascertained by law.

§ 29. That an equal participation of the free navigation of the Mississippi, is one of

the inherent rights of the citizens of this State; it cannot, therefore, be conceded to

any prince, potentate, power, person or persons whatever.

§ 30. That no hereditary emoluments, privileges, or honors shall ever be granted or

conferred in this State.

§ 31. That the limits and boundaries of this State be ascertained, it is declared they

are as hereafter mentioned, that is to say: Beginning on the extreme height of the

Stone mountain, at the place where the line of Virginia intersects it, in latitude thirty

six degrees and thirty minutes north; running thence along the extreme height of the

said mountain to the place where Watauga river breaks through it; thence a direct

course to the top of the Yellow mountain, where Bright’s road crosses the same; thence

along the ridge of said mountain between the waters of Doe river and the waters of

Rock creek, to the place where the road crosses the Iron mountain, from thence along

the extreme height of said mountain, to the place where Nolichucky river runs through

the same; thence to the top of the Bald mountain ; thence along the extreme height of

said mountain, to the Painted Rock, on French Broad river; thence along the highest

ridge of said mountain, to the place where it is called the Great Iron or Smoky moun

tain; thence along tho extreme height of said mountain, to the place where it is called

Unicol or Unaka mountain, between the Indian towns of Cowee and Old Chota; thence

along the main ridge of the said mountain, to the southern boundary of this State, as

described in the act of cession of North Carolina to the United States of America; and

that all the territory, lands, and waters lying west of the said line, as before mentioned,

and contained within the chartered limits of the State of North Carolina, are within the

boundaries and limits of this State, over which the people have the right of exercising

sovereignty and the right of soil, so far as is consistent with the Constitution of the

United States, recognizing the articles of confederation, the bill of rights, and Constitu

tion of North Carolina, the cession act of the said State, and the ordinance of Congress

for the government of the territory north-west of the Ohio; Provided, Nothing herein

contained shall extend to affect the claim or claims of individuals, to any part of the

soil which is recognized to them by the aforesaid cession act: And provided also, That

the limits and jurisdiction of this State shall extend to any other land and territory now

acquired, or that may hereafter be acquired by compact or agreement with other States

or otherwise, although such land and territory are not included within the boundaries

herein before designated.  

§ 32. The people residing south of French Broad and Heston between the rivers, Ten

nessee and Big Pigeon, are entitled to the right of pre-emption and occupancy in that

tract.

ARTICLE II.

SECT1ON 1. The powers of the government shall be divided into three distinct depart

ments; the Legislative, Executive, and Judicial.

§ 2. No person or persons belonging to one of these departments shall exercise any

of the powers properly belonging to either of the others, except in the cases herein

directed or permitted.

§3. The Legislative authority of this State shall be vested in a General Assembly,

which shall consist of a Senate and House of Representatives, both dependent on the

people.

§ 4. An enumeration of the qualified voters and an apportionment of the Represen

tatives in the General Assembly, shall be made in the year one thousand eight hundred

and forty-one, and within every subsequent term of ten years.

§ 5. The number of Representatives shall, at the several periods of making the

enumeration. be apportioned among the several counties or districts according to the

number of qualified voters in each; and shall not exceed seventy-five, until the popula

tion of the State shall be one million and a half; and shall never thereafter exceed nine

ty-nine; Provided, That any county having two-thirds of the ratio, shall be entitled to

one member.

§ 6. The number of Senators shall, at the several periods of making the enumeration,

be proportioned among the several counties or districts, according to the number of
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qualified electors in each, and shall not exceed one-third the number of Representa

tives. In apportioning the Senators among the different counties, the fraction that may

be lost by any county or counties, in the apportionment of members to the House of Rep

resentatives, shall be made up to such county or counties in the Senate as near as may

be practicable. When a district is composd of two or more counties, they shall be adjoin

ing; and no county shall be divided in forming a district.

§'i. The first election for Senators and Representatives shall be held on the first

Thursday in August, one thousand eight hundred and thirty-five; and forever thereafter,

elections for members of the General Assembly shall be held once in two years, on the

first Thursday in August; said election shall terminate the same day.

§ 8. The first session of the General Assembly shall commence on the first Monday

in October, one thousand eight hundred and thirty five; and forever thereafter, the Gen

eral Assembly shall meet on the first Monday in October next ensuing the election.

§ 9. No person shall be a Representative, unless he shall be a citizen of the United

States of the age of twenty-one years, and shall have been a citizen of this State for

three years, and a resident in the county he represents one year immediately preceding

the election.

§ 10. No person shall be a Senator unless he shall be a citizen of the United States,

of the age of thirty years, and shall have resided three years in this State, and one year

in the county or district. immediately preceding the election. No Senator or Representa

tive shall, during the time for which he was elected, be eligible to any oflice or place of

trust, the appointment to which is vested in the executive or the General Assembly,

except to the oflice of trustee of a literary institution.

§ 11. The Senate and House of Representatives, when assembled, shall each choose

a Speaker and its other oflicers, be judges of the qualifications and election of its mem

bers, and sit upon its own adjournmeuts from day to day. Two-thirds of each House

shall constitute a quorum to do business ; but a smaller number may adjourn from day

to day, and may be authorized by law to compel the attendance of absent members.

§ 12. Each House may determine the rules of its proceedings, punish its members

for disorderly behavior, and, with the concurrence of two-thirds, expel a member, but

not a second time for the same offense; and shall have all other powers necessary for.

a branch of the Legislature of a free State.

§ 13. Senators and Representatives shall in all cases, except treason, felony, or breach

of the peace, be privileged from arrest during the session of the General Assembly, and

in going to and returning from the same; and, for any speech or debate in either House,

they shall not be questioned in any other place.

§ 14. Each House may punish by imprisonment, during its session, any person not a

member, who shall be guilty of disrespect to the House, by any disorderly or contemptu

ous behavior in its presence.

§ 15. When vacancies happen in either House, the Governor for the time being shall

issue writs of election to fill such vacancies.

§ 16. Neither House shall, during its session, adjourn without the consent of the

other for more than three days, nor to any other place than that in which the two

Houses shall be sitting.

§ 17 Bills may originate in either House, but may be amended, altered, or rejected,

by the other.

§ 18. Every bill shall be read once on three different days, and be passed each time

in the House where it originated, before transmission to the other. No bill shall become

a law, until it shall be read and passed on three different days in each House, and be

signed by their respective speakers.

§ I9. After a bill has been rejected, no bill containing the same substance shall be

passed into a law during the same session.

§ 20. The style of the laws of this State shall be, “Be it enacted by the General

Assembly of the State of Tennessee.”

§ 21. Each House shall keep a journal of its proceedings, and publish it, except such

parts as the welfare of the State may require to be kept secret; the ayes and noes shall

be taken in each House upon the final passage of every bill of a general character,

and bills making appropriations of public moneys ; and the ayes and noes of the mem

bers on any question shall. at the request of any two of them, be entered on the journal.

§ 22. The doors of each House and of committees of the whole shall be kept open

unless when the business shall be such as ought to be kept secret.

§ 23. The sum of four dollars per day, and four dollars for every twenty-five miles

traveling to and from the seat of government, shall be allowed to the members of the

first General Assembly, as a compensation for their services. The compensation of
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the members of the succeeding Legislatures shall be ascertained by law; but no law

increasing the compensation of the members shall take effect until the commencement of

the next regular session after such law shall have been enacted.

§ 24. No money shall be drawn from the treasury, but in consequence of appropria

tions made by law; and an accurate statement of the receipts and expenditures of the

public money, shall be attached to and published with the laws at the rise of each

stated session of the General Assembly.

§ 25. No person, who heretofore hath been, or may hereafter be a collector or holder

of public moneys, shall have a seat in either House of the General Assembly. until

such person shall have accounted for and paid into the treasury, all sums for which he

may be accountable or liable.

§ 26. No judge of any court of law or equity, Secretary of State, Attorney-General,

Register, Clerk of any Court of Record, or person holding any oflice under the authority

of the United States, shall have a seat in the General Assembly; nor shall any person

in this State hold more than one lucrative olfice at the same time; Provided, That no

appointment in the militia, or to the oflice of Justice of the Peace, shall be considered a

lucrative oflice, or operate as a disqualification to a seat in either House of the General

Assembly.

§ 27. Any member of either House of the General Assembly shall have liberty to

dissent from, and protest against, any act or resolve which he may think injurious to the

public or to any individual, and to have the reasons for his dissent entered on

the journals.

§ 28. All lands liable to taxation, held by deed, grant, or entry, town lots, bank

stock, slaves between the ages of twelve and fifty years, and such other property as the

Legislature may from time to time deem expedient, shall be taxable. All property shall

be taxed according to its value; that value to be ascertained in such manner as the

Legislature shall direct, so‘ that the same shall be equal and uniform throughout

the State. No one species of property from which a tax may be collected shall be taxed

higher than any other species of property of equal value. But the Legislature shall

have power to tax merchants, peddlers, and-privileges, in such manner as they may, from

‘time to time, direct. A tax on white polls shall be laid, in such manner and of such an

amount, as may be prescribed by law.

§ 29. The General Assembly shall have power to authorize the several counties and

incorporated towns in this State, to impose taxes for county and corporation purposes

respectively, in such manner as shall be prescribed by law; and all property shall be

taxed according to its value, upon the principles established in regard to State taxation.

§ 30. No article manufactured of the produce of this State shall be taxed .otherwise

than to pay inspection fees.

[§ 31. The General Assembly shall have no power to pass laws for the emancipation

of slaves, without the consent of their owner or owners.] *

ARTICLE III.

SECTIOn I. The Supreme Executive power of this State shall be vested in a Governor

§ 2. The Governor shall be chosen by the electors of the members of the General

Assembly, at the times and places where they shall respectively vote for the members

thereof. The returns of every election for Governor shall be sealed up, and transmitted

to the seat of government, by the returning oflicers, directed to the Speaker of the Seu

ate, who shall open and publish them in the presence of a majority of the members of

each House of the General Assembly. The person having the highest number of votes

shall be Governor; but if two or more shall be equal, and highest in votes, one of them

shall be chosen Governor by joint vote of both Houses of the General Assembly. Con

tested elections for Governor shall be determined by both Houses of the General Assem

bly, in such manner as shall be prescribed by law.

§ 3. He shall be at least thirty years of age, shall be a citizen of the United States,

and shall have been a citizen of this State seven years next before his election.

§ 4. The Governor shall hold his oflice for two years, and until his successor shall

be elected and qualified. He shall not be eligible more than six years in any term of

eight.

§ 5. He shall be Commander-in-Chief of the army and navy of this State, and of the

militia, except when they shall be called into the service of the United States.

§ 6. He shall have power to grant reprieves and pardons, after conviction, except in

cases of impeachment.

 

* Abrogated by the amendment of March 4, 1865.
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§ 7. He shall, at stated times, receive a compensation for his services, which shall

not be increased or diminihed during the period for which he shall have been elected.

§ 8. He may require information in writing, from the oflicers in the executive depart

ment, upon any subject relating to the duties of their respective offices

9' 9. He may, on extraordinary occasions convene the General Assembly, by procla

mation; and shall state to them, when assembled, the purposes for which they shall

'have been convened: but they shall enter on no legislative business, except that for

which they were specially called together.

§ 10. He shall take care that the laws be faithfully executed.

§ 11. He shall, from time to time, give to the General Assembly information of the state

of the government, and recommend to their consideration such measures as he shall

judge expedient.

§ 12. In case of the removal of the Governor from oflice, or of his death, or resignation,

the powers and duties of the oflice shall devolve on the Speaker of the Senate; and

in case of the death, removal from oflice, or resignation of the Speaker of the Senate.

the powers and duties of the oflice shall devolve on the Speaker of the House of Rep

resentatives.

§ 13. No member of Congress, or person holding any oflice under the United States,

or this State, shall execute the oflice of Governor.

§ 14. When any oflicer, the right of whose appointment is by this Constitution vested

in the General Assembly, shall, during the recess, die, or the office, by the expiration of

the term, or by other means, become vacant, the Governor shall have the power to fill

such vacancy, by granting a temporary commission, which shall expire at the end of the

next session of the Legislature.

§ 15. There shall be a seal of this State, which shall be kept by the Governor, and

used by him officially, and shall be called the “great seal of the State of Tennessee.”

§ 16. All grants and commissions shall be in the name and by the authority ol' the

State of Tennessee, be sealed with the State seal, and signed by the Governor.

§ 17. A Secretary of State shall be appointed by joint vote of the General Assembly,

and commissioned during the term of four years; he shall keep a fair register of all the

oflicial acts and proceedings of the Governor; and shall, when required, lay the same,

and all papers, minutes, and vouchers relative thereto, before the General Assem

bly; and shall perform such other duties as shall be enjoined by law.

ARTICLE IV.

SECTION 1. Every free white man of the age of twenty-one years, being a citizen of

the United States, and a citizen of the county wherein he may offer his vote six months

next preceding the day of election, shall be entitled to vote for members of the General

Assembly, and other civil officers, for the county or district in which he resides ; Provided,

That no person shall be disqualified from voting in any election on account of color, who

is now, by the laws of this State, a competent witness in a court of justice against a

white man. All free men of color shall be exempt from military duty in time of peace,

and also from paying a free poll-tax:*

§ 2. Laws may be passed excludmg from the right of suffrage, persons who may be

convicted of infamous crimes.

§ 3. Electors shall in all cases, except treason, felony, or breach of the peace, be

privileged fron;. arrest or summons during their attendance at elections, and in going to

and returning rom them.

§ 4. In all elections to be made by the General Assembly, the members thereof shall

vote viva voce ; and their votes shall be entered on the journal. All other elections shall

be by ballot.

ARTICLE V.

SECTION 1. The House of Representatives shall have the sole power of impeachment.

§ 2. All impeachments shall be tried by the Senate; when sitting for that purpose, the

Senators shall be upon oath or aflirmation. No person shall be convicted without

the concurrence of two-thirds of the Senators sworn to try the officer impeached.

§ 3. The House of Representatives shall elect, from their own body, three members,

whose duty it shall be to prosecute impeachments. No impeachment shall be tried until

the Legislature shall have adjourned sine die, when the Senate shall proceed to try such

impeachment.

" See amendments of March 7, 1865, by whlch power is given to the General Assembly to deflne the

qualifications of voters.
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§ 4. The Governor, Judges of the Supreme Court, Judges of Inferior Courts, Chancel

lors, Attorneys for the State, and Secretary of State, shall be liable to impeachment,

whenever they may, in the opinion of the House of Representatives, commit any crime

in their official capacity, which may require disqualification; but judgment shall only

extend to removal from office, and disqualification to flll any oflice thereafter. The

party shall, nevertheless, be liable to indictment, trial, judgment, and punishment,

according to law.

§ 5. Justices of the Peace, and other civil oflicers, not hereinbefore mentioned, for

crimes or misdemeanors in oflice, shall be liable to indictment in such courts as the

Legislature may direct; and upon conviction, shall be removed from cifies, by said court,

as if found guilty on impeachment; and shall be subject to such other punishment as

may be prescribed by law.

ARTICLE VI.

SECT1ON 1. The Judicial power of this State shall be vested in one Supreme Court, in

such inferior courts as the Legislature shall from time to time ordain and establish, and

the judges thereof and in Justices of the Peace. The Legislature may also vest such

jurisdiction as may be deemed necessary in Corporation Courts.

§ 2. The Supreme Court shall be composed of three judges, one of whom shall reside

in each of the grand divisions of the State; the concurrence of two of said judges shall in

every case be necessary to a decision. The jurisdiction of this court shall be appellate

only, under such restrictions and regulations as may from time to time be prescribed by

law; but it may possess such other jurisdiction as is now conferred by law on the

present Supreme Court. Said courts shall be held at one place, and at one place only,

in each of the three grand divisions in the State.

§ 3. [*The General Assembly shall. by joint vote of both Houses, appoint judges of

several courts in law and equity; but courts may be established to be holden by Justices

of the Peace. Judges of the Supreme Court shall be thirty-five years of age, and shall

be elected for the term of twelve years.]

§ 4. [The judges of such inferior courts as the Legislature may establish, shall be

thirty years of age, and shall be elected for the term of eight years.

§ 5. [The Legislature shall elect Attorneys for the State, by joint vote of both Houses

of the General Assembly, who shall hold their offices for the term of six years. In all

cases where an attorney for any district fails or refuses to attend, and prosecute accord

ing to law, the court shall have the power to appoint an attorney pro te1npm*e.]1

§ 6. Judges and Attorneys for the State, may be removed from oflice by a concurrent

vote of both Houses of the General Assembly. each House voting separately; but two

thirds of all the members elected to each House must concur in such vote; the vote

shall be determined by ayes and noes, and the names of the members voting for or

against the judge or attorney for the State, together with the cause or causes of

removal, shall be entered on the journals of each House respectively. The judge or

attorney for the State, against whom the Legislature may be about to proceed, shall

receive notice thereof, accompanied with a copy of the causes alleged for his removal,

at least ten days before the day on which either House of the General Assembly shall

act thereupon.

§ 7. The Judges of the Supreme and inferior courts, shall, at stated times, receive a

compensation for their services, to be ascertained by law, which shall not be increased

or dimished, during the time for which they are elected. They shall not be allowed

any fees or perquisites of oflice, nor hold any other oflice of trust or profit under this

State or the United States.

§ 8. The jurisdiction of such inferior courts, as the Legislature may from time to time

establish, shall be regulated by law.

§ 9. Judges shall not charge juries with respect to matters of fact, but may state the

testimony and declare the law.

§ 10. The judges or justices of such inferior courts of law as the Legislature may

establish, shall have power, in all civil cases, to issue writs of certiorari, to remove any

cause or transcript thereof, from any inferior jurisdiction, into said court on suflicient

cause supported by oath or aflirmation.

§ 11. No Judge of the Supreme or inferior courts, shall preside on the trial of any

cause, in the event of which he may be interested, or where either of the parties shall

be connected with him by afinity or consanguinity, within such degrees as may be

prescribed by law, or in which he may have been of counsel, or in which he may have

 

* See amendment of 185‘; relative to the election of Judges and Attorneys-General.

1 See amendments of 18%.
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presided in any inferior court, except by consent of all the parties. In case all or any

of the Judges of the Supreme Court. shall be thus disqualified from presiding on the

trial of any cause or causes, the court. or the judges thereof, shall certify the same to

the Governor of the State, and he shall forthwith specially commission the requisite

number of men of law knowledge, for the trial and determination thereof. In case of

sickness of any of the Judges of the Supreme or inferior courts. so that they or any

of them are unable to attend, the Legislature shall be authorized to make provision by

the general laws, that special judges may be appointed to attend said courts.

§ 12. All writs and other process shall run in the name of the State of Tennessee;

and bear test, and be signed by the respective clerks. Indictments shall conclude,

“against the peace and dignity of the State.”

§ 13. Judges of the Supreme Court shall appoint their clerks, who shall hold their

oflices for the period of six years. Chancellors (if Courts of Chancery shall be estab

lished) shall appoint their clerks and masters; who shall hold their oflices for the period

of six years. Clerks of such inferior courts as may be hereafter established, which

shall be required to be holden in the respective counties of this State, shall be elected

by the qualified voters thereof} for the term of four years; they shall be removed from

oflice for malfeasance, incompetency or neglect of duty, in such manner as may be pre

scribed by law.

§ 14. No fine shall be laid on any citizen of this State, that shall exceed fifty dollars ;

unle‘ss it shall be assessed by a jury of his peers, who shall assess the fine at the time

they find the fact, if they think the fine should be more than fifty dollars.

' § 15. The different counties in this State shall be laid off as the General Assembly may

direct, into districts of convenient size, so that the whole number in each county shall

not be more than twenty-five, or four for every one hundred square miles. There

shall be two Justices of the Peace and one Constable elected in each district, by the

qualified voters therein, except districts including county towns, which shall elect three

Justices and two Constables. The jurisdiction of said oflicers shall be co-extensive with

the county. Justices of the Peace shall be elected for the term of six, and Constables

for the term of two years. Upon the removal of either of said oflicers from the district

in which he was elected, his oflice shall become vacant from the time of such removal.

Justices of the Peace shall be commissioned by the Governor. The Legislature shall

have power to provide for the appointment of -an additional number of Justices of the

Peace in incorporated towns.

ARTICLE VII.

SECTION 1. There shall be elected in each county, by the qualified voters therein, one

Sheriff, one Trustee, and one Register; the Sheriff and Trustee for two years, and the

Register for four years ; Provided, That no person shall be eligible to the office of

Sheriff more than six years in any term of eight years. There shall be elected for each

county. by the Justices of the Peace, one Coroner and one Ranger, who shall hold their

oflices for two years. Said oflicers shall be removed for malfeasance, or neglect of duty,

in such manner as may be prescribed by law.

§ 2. Should a vacancy occur, subsequent to an election, in the oflice of Sheriff,

Trustee, or Register, it shall be filled by the justices; if in that of the clerks to be

elected by the people, it shall be filled by ,the courts; and the person so appointed shall

continue in oflice until his successor shall be elected and qualified; and such oflice

shall be filled by the qualified voters at the first election for any of the county oflicers.

§ 3. There shall be a Treasurer or Treasurers appointed for the State, by the joint

vote of both Houses of the General Assembly, who shall hold his or their offices for two

years.

3‘ 4. The election of all oflicers, and the filling of all vacancies that may happen, by

death, resignation, or removal, ‘not otherwise directed or provided for by this Constitu

tion, shall be made in such manner as the Legislature shall direct. '

§ 5. The Legislature shall provide, that the election of the county and other oflicers

by the people, shall not take place at the same time that the general elections are held

for members of Congress, members of the Legislature, and Governor. The elections

shall commence and terminate on the same day.

ARTICLE vm,

SECTION 1. All militia olficers shall be elected by persons subject to military duty

within the bounds of their several companies. battalions, regiments, brigades and divi-

sions, under such rules and regulations as the legislature may, from time to time, direct

and establish.

63
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§ 2. The governor shall appoint the Adjutant-General and his other staff officers: the

majors-general, brigadiers general and the commanding oflicers of regiments, shall respec- -

tively appoint their stalfoflicers.

§ 3. The Legislature shall pass laws, exempting citizens belonging to any sect or

denomination of religion the tenets of which are known to be opposed to thebearing

of arms, from attending private and general musters.

ARTICLE IX.

SEcTION 1. Whereas, the ministers of the Gospel are, by their profession, dedicated to

God and the care ofsouls. and ought not to be diverted from the great duties of their

functions; therefore, no minister of the Gospel or priest of any denomination whatever,

shall be eligible to a seat in either House of the Legislature.

§ 2. No person who denies the being of a God. or a future state of rewards and pun

ishments, shall hold any oflice in the civil department of this State.

§ 3. Any person who shall. after the adoption of this Constitution, fight a duel, or

knowingly be the bearer of a challenge to fight a duel, or send or accept a challenge for

that purpose, or be an aider or abettor in fighting a duel, shall be deprived of the right

to hold any oflioe of honor or profit in this state, and shall be punished otherwise, in

such manner as the Legislature may prescribe.

ARTICLE X.

SECTION 1. Every person who shall be chosen or appointed to any oflice of trust or

profit, under this Constitution, or any law made in pursuance thereof, shall, before

entering on the duties thereof, take an oath to support the Constitution of this State,

and of the United States, and an oath of oflice.

§ 2. Each member of the Senate and House of Representatives shall. before they pro

ceed to business, take an oath or affirmation, to support the Constitution of this state,

and of the United States, and also the following oath : “I, —, do solemnly swear

(or aflirm), that, as a member of this General Assembly, I will, in all appointments, vote

without favor, affection, partiality, or prejudice; and that I will not propose or assent

to any bill, vote or resolution, which shall appear to me injurious to the people, or con

sent to any act or thing whatever, that shall have a tendency to lessen or abridge their

rights and privileges, as declared by the Constitution of this State.”

§ 3. Any elector who shall receive any gift or reward for his vote, in meat, drink,

money, or otherwise, shall suffer such punishment as the laws shall direct. And any

person who shall directly or indirectly give, promise, or bestow any such reward to be

elected, shall thereby be rendered incapable, for six years, to serve in the oflice for

which he was elected, and be subject to such further punishment as the Legislature shall

direct.

§ 4. New counties may be established by the Legislature, to consist of not less three

hundred and fifty square miles, and which shall contain a population of four hundred

and fifty qualified voters. No line of such county shall approach the court-house of any

old county from which it may be taken, nearer than twelve miles. No part of a county

shall be taken to form a new county or a part thereof, without the consent of a majority

of the qualified voters in such part taken ofl'. And in all cases where an old county

may be reduced for the purpose of forming a new one, the seat of justice in said old

county shall not be removed without the concurrence of two-thirds of both branches of

the Legislature, nor shall said old county be reduced to less than six hundred and

twenty-five square miles ; Provided, however, That the county of Bedford may be

reduced to four hundred and seventy-five square miles; and there shall not be laid off

more than one new county on the west, and one on the east, adjoining the county of

the dividing line; a majority of the qualified voters of said county voting in favor of said

division; the counties of Carter, Rhea, and Humphreys shall not be divided into more

than two counties each; nor shall more than one new county be taken out of the terri

tory now composing the counties of Tipton and Dyer; nor shall the seats of justice in

the counties of Rhea, Carter, Tipton and Dyer be removed, without the concurrence of

two-thirds of both branches of the Legislature. The county of Sullivan may be reduced

below the contents of six hundred and twenty-five square miles, but the line of any new

county which may hereafter be laid ofl’ shall not approach the county seat of said county

'nearer than ten miles. The counties of Marion and Bledsoe shall not be reduced below

one thousand qualified voters each, in forming a new county or counties.

§ 5. The citizens who may be included in any new county, shall vote with the county

or counties from which they may have been stricken off for members of Congress, for
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Governor, and for members of the General Assembly, until the next apportionment of

members to the General Assembly after the establishment of such new county.

ARTICLE XI.

SECTION 1. All laws and ordinances now in force and use in this State, not incon

sistent with this Constitution, shall continue in force and use until they shall expire, be

altered or repealed by the Legislature.

§ 2. Nothing contained in this Constitution shall impair the validity of any debts or

cwntracts, or affect any rights of property, or any suits, actions, rights of action, or other

proceedings in courts of justice. '

§ Any amendment or amendments to this Constitution may be proposed in the

Sen te or House of Representatives; and if the same shall be agreed toby a majority of

all the members elected to each of the two Houses, such proposed amendment or

amendments shall be entered on their journals, with the yeas and nays thereon, and

referred to the General Assembly then next to be chosen; and shall be published for

six months previous to the time of making such choice. And if in the General Assembly

next chosen as aforesaid, such proposed amendment or amendments shall be agreed to

by two-thirds of all the members elected to each House, then it shall be the duty of

the General Assembly to submit such proposed amendment or amendments to the

people, in such manner. and at such time, as the General Assembly shall prescribe.

And if the pe.»ple shall approve and ratify such amendment or amendments, by a

majority of all the citizens of the State voting for Representatives, voting in their favor,

such amendment or amendments shall become part of this Constitution. When any

amendment or amendments to the Constitution shall be proposed in pursuance of the

foregoing provisions. the same shall at each of the said sessions be read three times

on three several days in each House. The Legislature shall not propose amendments

to the Constitution oft/ener than once in six years.

§ 4. The Legislature shall have no power to grant divorces, but may authorize the

courts of justice to grant them for such causes as may be specified by law; Provided,

That such laws be general and umform in their operation throughout the State.

§ 5. The Legislature shall have no power to authorize lotteries for any purpose, and

shall pass laws to prohibit the sale of lottery tickets in this State.

§ 6. The Legislature shall fix the rate of interest; and the rate so established shall

be equal and uniform throughout the State. .

§ 7. The Legislature shall have no power to suspend any general law for the benefit

of any particular individual, nor to pass any law for the benefit of individuals incon

sistent with the general laws of the land; nor to pass any law granting to any indi

vidual or mdividuals, rights, privileges, immunities, or exemptions, other than such as

may be, by the same law, extended to any member of the community, who may be

able to bring himself within the provisions of such law; Provided always, The Legisla

ture shall have power to grant such charters of corporation as they may deem expedient

for the public good.

§ 8. The Legislature shall have the right to vest such powers in the courts of justice,

with regard to private and local affairs, as may be deemed expedient.

§9. A well regulated system of internal improvement is calculated to develop the

‘resources of the State, and promote the happiness and prosperity of her citizens;.

therefore it ought to be encouraged by the General Assembly.

§ I0. Knowledge, learning, and virtue, being essential to the preservation of repub

licnn institutions, and the diffusion of the opportunities and advantages of education

throughout the different portions of the State, being highly conducive to the promotion

of this end; it shall be the duty at‘ the General Assembly in all future periods of this

government. to cherish literature and science. And the fund called the common school

fund, and all the lands and proceeds thereof, dividends, stocks, and other property of

every description whatever, heretofore by law appropriated by the General Assembly

of this State for the use of common schools, and all such as shall hereaiter be appropri

ated, shall remain a perpetual fund, the principal of which shall never be diminished by

legislative appropriation, and the interest thereof shall be inviolably approrpriated to

the support and encouragement of common schools throughout the State, and for the

equal benefit of all the people thereof; and no law shall be made authorizing said fund, or

any part thereof, to be diverted to any other use than the support and encouragement

of common schools; and it shall be the duty of the General Assembly to appoint a

Bonrd of Commissioners, for such term of time as they may think proper, who shall

have the general superintendence of said fund, and who shall make a report of the

condition of the same from time to time, under such rules, regulations, aud: .\.estriotiQni
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as may be required by law; Provided, That if at any time hereafter a division of the

public lands of the United States, or of the money arising from the sales of such lands,

shall be made among the individual States, the part of such lands, or money coming to

this State. shall be devoted to the purposes of education or internal improvement; and

shall never be applied to any other purpose.

§ 11. The above provisions shall not be construed to prevent the Legislature from

carrying into effect any laws that have been passed in favor of the colleges, universities,

or academies, or from authorizing heirs or distributees to receive and enjoy escheated

property, under such rules and regulations as from time to time may be prescribed by

law.

§ 12. The declaration of rights hereto prefixed, is declared to be a part of the Con

stitution of this State, and shall never be violated on any pretense whatever. And to

guard against transgression of the high powers we have delegated, we declare that

everything in the bill of rights contained, is‘ excepted out of the general powers of

government, and shall ever remain inviolate.

SCHEDULE.

SECTION 1. That no inconvenience may arise from a change of the Constitution, it is

declared, that all oflicers, civil and military, shall continue to hold their oflices; and all

the functions appertaining to the same shalhbe exercised and performed according to

the existing laws and Constitution, until the end of the first session of the General

Assembly, which shall sit under this Constitution, and until the government can be

reorganized and put into operation under this Constitution, in such manner as the first

General Assembly aforesaid shall prescribe, and no longer.

§ 2. The General Assembly which shall sit after the first apportionment of represen

tation under the new Constitution, to wit: in the year one thousand eight hundred and

forty-three, shall, within the first week after the commencement of the session, desig

nate and flx the seat of government; and when so fixed, it shall not be removed, except

by the consent of two-thirds of the members of both Houses of the General Assembly.

The first and second sessions of the General Assembly under this Constitution shall be

held in Nashville.

§ 3. Until a land oflice shall be opened, so as to enable the citizens south and west

of the congressional reservation line, to obtain titles upon their claims of occupancy,

those who hold lands by virtue of such claims, shall be eligible to serve in all capacities

where a freehold is, by the laws of the State, made a requisite qualification.

Done in Convention at Nashville, this thirtieth day of August, one thousand eight

hundred and thirty-four, and of the independence of the United States of America

the fifty-ninth. WILLIAM B. CARTER, President.

[Signed by fifty-six Delegates.]

‘ORDINANCE.

I. Ordered, That it shall be the duty of the several oflicers of this State, authorized by

law to hold elections for members of the General Assembly, to open and hold an elec

tion, at the places of holding elections for members of the General Assembly, in their

respective counties, on the first Thursday and Friday in March next, for the purpose of

~receiving the votes of such qualified voters as may desire to vote for the adoption or

rejection of this amended Constitution; Provided, That no person shall be deemeda qual

ified voter in said election, except such as are included within the provisions of the first

section of the fourth article of this amended Constitution.

II. Ordered, That it shall be the duty of said returning officers in each county in this

State, to prepare poll books, which shall be opened on said days of election, and in

which shall be enrolled the name of each voter by the assistance of clerks, who shall be

appointed and sworn as clerks in other elections. Said ofificers shall prepare a ballot

box, in which shall be placed the ticket of each voter. Each ticket shall have written

thereon the words, “I ratify the amended Constitution ;” or if the voter is opposed to

it, “I reject the amended Constitution ;” or the words “ Ratification ” or “ Rejection,”

or some some such words as will distinctly convey the intention of the voter. The jus

tices of the several County Courts in this State, at some time previous to the day of said

election, shall appoint three inspectors for each precinct; and in case of failure of the

courts to appoint inspectors, then said returning oflicers shall appomt them. It shall be

the duty of said returning olficers, in presence of the said inspectors, to count the votes

given for the ratification and rejection of the Constitution, of which they shall keep a

true and correct estimate in said poll book. Said returning officer shall deposit the

oi>iginal\ poll -books of said election with the clerk of the County Court in their respective
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counties, and shall within five days after said election, make out duplicate statements of

the number of votes in their respective counties for ratifying and rejecting the Constitu

tion; and shall forward by mail one of said certificates to the Governor, one to the

Secretary of State, and shall likewise deposit one with the Clerk of the County Court.

It shall be the duty of said several clerks carefully to examine the said poll books, and

forthwith to certify to the Secretary of State, a full. true, and perfect statement of the

number of votes taken for and against the Constitution, as appears from the poll books,

filed in their oflice. Should said returning officers, or any of them, fail to make returns

in due time, as above directed, the Secretary of State shall then be authorized to

dispatch a special messenger for the purpose of obtaining a certified copy of the result

of said elections.  

III. Ordered. That upon the receipt of the said returns, it shall be the duty of the

Governor, Secretary of State, and any one of the Judges of the Supreme Court, or any

two of the said named officers, to compare the votes given in said election for the ratifica

tion and rejection of the amended Constitution; and if it shall appear from said returns,

that a majority of all the votes given in said election, is for ratifying the amended Con

stitution, then it shall be the duty of the Governor forthwith to make proclamation of

the fact, and thenceforth this amended Constitution shall be ordained and established

as the Constitution of the State of Tennessee. It shall moreover be the duty of the

Governor, in and by said proclamation, to command the Sheriffs and other oflicers directed

by law to hold and superintend elections to open the polls of elections at the places of

holding elections for members of the General Assembly in their respective counties, on

the first Thursday in August, one thousand eight hundred and thirty-five, for the

purpose of electing a Governor, and for the election of Senators and Representatives to,

the General Assembly of this State from the several districts and counties, as mentioned

and described in this ordinance, at which time and places elections shall also be held for

members of Congress; and said oflicers shall make returns of said elections under the

same rules and regulations as are now required by the existing laws. And it shall be

the duty of the Secretary of State to record the returns made from each county or

district, and the result of said election, in a bound book to be preserved in his oflice.

IV. Be it further ordered, That if any Sheriff or other acting officer shall fail, within

the time prescribed by this ordinance, to discharge any of the duties hereby required,

such Sheriff or other returning oflicer so failing as aforesaid, shall forfeit and pay the

sum of five thousand dollars, to be recovered by action of debt in any of the Courts of

Record in this State; to be sued for in the name of the Governor, for the use and

benefit of common schools.

V. Be itfurther ordered, That until the first enumeration and apportionment of repre

sentation in one thousand eight hundred and forty-one, as directed by the amended

Constitution, the following districts shall be formed, each of which shall elect one

Senator. and the polls of election shall be compared at the several places herein men

tioned, on the first Monday succeeding the day of electien; to wit:

The counties of Carter, Sullivan and Washington, shall form one district; and the

polls shall be compared in the town of Jonesborough.

The counties of Greene and Hawkins, shall compose one district; and the polls shall

be compared in the town of Greenville. ‘ ‘

The counties of Cooke, Sevier, Jefferson and Blount, shall form one district; and the

polls shall be compared in the town of Sevierville.

The counties of Grainger, Claiborne, Campbell, Anderson and Morgan, shall compose

one district; and the polls shall be compared at the house of Robert Glenn, Esq., in

Campbell county.

The counties of Knox and Rome, shall form one district; and the polls shall be com

pared at Campbell’s Station. -

The counties of Munroe and McMinn, shall compose one district; and the polls shall

be compared in the town of Athens.

The counties of Rhea, Bledsoe, Marion and Hamilton, shall compose one district; and

the polls shall be compared at the town of Dallas.

The counties of Warren and Franklin, shall compose one district; and the polls shall

be compared at Hillsborongh.

The counties of Overton, Jackson, Fentress and White, shall compose one district;

and the polls shall be compared at Livingston. '

The counties of Lincoln and Giles, shall compose one district; and the polls shall be

compared at the house of John Kennedy.

The counties of Smith and Summer shall compose one district; and the polls shall be

compared at Hartsville.
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The county of Bedford shall compose one district; and the polls shall be compared at

Shelbyville.

The county of Maury shall compose one district; and the polls shall be compared at

Columbia.

The county of Rutherford shall compose one district; and the polls shall be compared

in Murfreesborough.

The county of Davidson shall compose one district; and the polls shall be compared

in the city of Nashville.

The county of Williamson shall compose one district, and the polls shall be compared

in the town of Franklin.

The counties of Lawrence, Wayne and Hickman. shall compose one district; and the

polls shall be compared at Catron and Napier’s Furnace.

The counties of Dickson, Stewart and Humphreys, shall compose one district; and the

polls shall be compared at Simmons’ old place on Yellow creek.

The counties of Robertson and Montgomery shall compose one district; and the polls

shall be compared at Port Royal.

The county of Wilson shall compose one district; and the polls shall be compared in

Lebanon.

The counties of Hardeman, Fayette and Shelby, shall compose one district; and the

polls shall be compared in Sommerville.

The counties of Madison, Haywood and Tipton, shall compose one district; and the

polls shall be compared in Brownsville.

The counties of Carroll, Gibson and Dyer, shall compose one district; and the polls

shall be compared in Trenton.

The counties ofi Henry, Weakley and Obion shall compose one district; and the polls

shall be compared in Dresden.

The counties of Henderson. Perry, McNairy and Hardin shall compose one district ;

and the polls shall be compared at the house of James Wright, in Hardin county.

And until said enumeration and apportionment of one thousand eight hundred and

forty-one, the counties of Carter, Sullivan, Washington, Greene, Hawkins, Cocke, Sevier,

Jefferson, Blount, Graingcr, Claiborne, Knox, Roane, Monroe, McMinn, Rhea and Bled

soe, shall each elect one Representave; and the polls shall be compared at their

respective court-houses.

The counties of Sullivan and Hawkins shall jointly elect one Representative; and

shall compare the polls at Kingsport.

The counties of Greene and Washington shall jointly elect one Representative ;

and the polls shall be compared at the house of Joshua Roystou, Esq.

The counties of Knox and Roane shall jointly elect one Representative;-and the

polls shall be compared at Campbell’s station.

The counties of Monroe and McMinn shall jointly elect one Representative, and

the polls shall be compared at Athens.

The counties of Campbell, Anderson and Morgan shall jointly elect two Representa

tives; and the polls shall be compared at the house of James Ross, Esq., in Anderson

county.

The counties of Marion and Hamilton shall jointly elect one Representative; and the

polls shall be compared at Dallas.

The counties of Warren, Franklin, Bedford, Lincoln, Giles, Maury, Rutherford,

Williamson, Davidson, Wilson, Smith and Sumner shall each elect two Representatives;

and the polls shall be compared at their respective court-houses.

The counties of Lawrence, Wayne, Hickman. Dickson, Humphreys, Montgomery,

Stewart, Robertson, Overton, Jackson. Fentress, White, Hardin, McNairy, Hardeman,

Fayette, Shelby, Perry, Henderson, Madison, Haywood, Tipton, Carroll, Gibson, Henry,

and Weakley, shall each elect one Representative; and the polls shall be compared at

their respective court-houses.

The counties of Obion and Dyer shall jointly elect one Representative; and the polls

shall be compared at the house of William Terrel, Esq.. in Dyer county.

The returns of the elections for Representatives, shall be made at the several places

herein pointed out, on the first Saturday succeeding the day of election.

WILLIAM B. CARTER, President.

Attest: VVILLIAM K. HILL, Secretary.
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AMENDMENTS.  

AMENDMENT TO ARTICLE VI. ADOPTED IN 1853.

‘SECTION 3. The Judges of the Supreme Court shall be elected by the qualified voters

of the State at large, and the judges of such inferior courts as the Legislature may

establish shall be elected by the qualified voters residing within the bounds of any dis

trict or circuit to which such inferior judge or judges, either of law or equity. may be

assigned by ballot, in the same manner that members of the General Assembly are

elected. Courts may be established to be holden by Justices of the Peace. Judges of

the Supreme Court shall be thirty-five years of age, and shall be elected for the term

of eight years.

§ 4. The judges of such inferior courts as the Legislature may establish, shall be

thirty years of age, and shall be elected for the term of eight years.

§ 5. An Attorney-General for the State shall be elected by the qualified voters of the

State at large, and the Attorney for the State for any circuit or district to which a

judge of an inferior court may be assigned, shall be elected by the qualified voters

within the bounds of such district or circuit, in the same manner that members of the

General Assembly are elected; all said Attorneys both for the State and circuit or dis

trict, shall hold their oflices for the term of six years. In all cases where the attorney

for any district fails or refuses to attend and prosecute according to law, the court shall

have power to appoint an attorney pro tempore.

AMENDMENT ADOPTED IN 1853.

The Legislature shall appoint a day for holding the election of Judges and Attorneys

General, separate and apart from the days already prescribed, or hereafter to be pre

scribed by the Legislature for holding the elections for State and county oflicers.

AMENDMENTS ADOPTED BY A CONVENTION CALLED FOR THE PUR

POSE, MARCH 4, 1866.

ARTICLE I.

SECTION I. That slavery and involuntary servitude, except as a punishment for crime,

whereof the party shall have been duly convicted, are hereby forever abolished and

prohibited throughout the State.

§ 2. The Legislature shall make no law recognizing the right of property in man.

SCHEDULE.

SECTION 1. Section thirty-one of the second article of the Constitution, which is as

follows: “ The General Assembly shall have no powerto pass laws for the emancipation

of slaves, without. the consent of their owner or owners,” is hereby abrogated.

§ 2. “The Declaration of Independence and ordinance dissolving the Federal rela

tions between the State of Tennessee and the United States of America,” passed and

promulgated by the Legislature of Tennessee on the 6th day of May, 1861, by which

the State was declared separated from the Federal Union, and all laws and ordinances

by which Tennessee became a member of the Federal Union, annulled and abrogated,

was in like manner an act of treason and usurpation, unconstitutional, null and void.

§ 3. The Convention, Agreement and Military Leagues entered into by the Commis

sioners of the State of Tennessee and the Commissioners of the so-called Confederate

States of America, made May 7, 1861, and on the same day ratified and confirmed by

the Legislature, was an act of treason and usurpation, unconstitutional, null and void.

§ 4. No statute of limitations shall be held to operate from and after the 6th day of

May, l86l. until such time hereafter as the Legislature may prescribe, nor shall any

writ of error be refused, or abated in any cause, or suit decided since the 6th day of

May, 186i, and prior to this time, by reason of any lapse of time. And in all actions

for torts brought. or which may hereafter be brought in the courts of this State by

attachment levied upon the property of the defendant, the court shall have power to

proceed to judgment and collection of the same, as upon contracts, without personal

service of process upon the defendant, until the Legislature may see fit to change the

law in such cases. '

§5. All laws, ordinances, and resolutions. as well as all acts done in pursuance

thereof. under the authority of the usurped State government after the declared inde

pendence of the State of Tennessee, on or after the 6th day of May, 1861, were
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nnconstitutional, null and void from the beginnmg; Provided, That this section shall not

be construed as to effect any judicial decisions made by the State courts held at times

differing from those provided by law prior to May 6th. 1863!; said judicial decisions

being made pursuant to the laws of the State of Tennessee enacted previous to said

date, and between parties present in courts and litigating their rights.  

§ 6. All laws, ordinances, and resolutions of the usurped State governments, passed

on or after the 6th day of May, 1861, providing for the issuance of State bonds, also

all notes of the Bank of Tennessee, or any of its branches. issued on or after the 6th

day of May, 1861, and all debts created or contracted in the name of the State by said

authority, are unconstitutional, null and void; and no Legislature shall hereafter have

power to pass any act authorizing the payment of said bonds or debts, or providing for

the redemption of said notes.

. § 7. All civil and military oflicers which have been or may hereafter be appointed by

the acting Governor of the State, are hereby ratified and aflirmed. and they shall continue

to hold and exercise the functions of their respective oflices until their successors shall

be elected or appointed, and qualified as prescribed by the laws and Constitution of the

State and United States.

§ 8. That the proposed amendments to the Constitution, and the schedule thereto, be

submitted to the people at the ballot box, on the 22d day of February next, and that

upon the adoption thereof, by the people, an election shall be held on the 4th day of

March next, for Governor and members of the Legislature, the latter to be voted for by

general ticket, upon the basis prescribed in the act apportioning representation in the

State, passed on the 19th day of February, 1852, to assemble at the capitol on the first

Monday in April next, said oflicers to continue in oflice until their successors shall be

elected and qualified, under the regular biennial election of 1867; Provided, That said

apportionment be so modified as to give to the counties of Johnson, Carter, Campbell,

Anderson, Union, Sevier, Macon and Hancock; each one member, and the district com

posed of the counties of Fentress, Morgan, Scott and Cumberland, one additional

member in the House of Representatives.

§ 9. The qualifications of voters and the limitation of the elective franchise, may be

determined by the General Assembly, which shall first assemble under the amended

Constitution.

RESOLUTIONS.

Resolved, That at the election in February, those in favor of the foregoing amend

ments, and schedule, shall deposit a ballot on which shall be written "‘ Ratification,”

and those who are opposed shall deposit a ballot, on which shall be written “Rejec

tion.” '

Resolved, That when the above amendments of the Constitution of the State of Ten

nessee shall be submitted to the people of the State for their ratification or rejection,

and at the first election held under said Constitution as amended, if ratified by the

people, no person shall be permitted to vote unless he first take the following oath at

the polls: and the name of each voter shall be written upon the back of his ticket, and it

shall be the duty of the Judges and Clerks of said election to preserve said tickets and

file them with the Clerks of the County Courts of their respective counties for future

reference. -

Provideci, Thatthis oath shall not be required of the citizens who are well known to

the judges of the election to have been unconditional Union men.

Provided also, That voters otherwise qualified may vote within any county of the

State, and if in the rmlitary service, w herever they may be on the day of election; and

that the commanding officer of each regiment, battalion, detachment, battery, or hospi

tal, is empowered to hold such election.

OATH.

I solemnly swear that I will henceforth support the Constitution of the United States

and defend it against the assaults of all its enemies; that I am an active friend of the

government of the United States; and the enemy of the so-called Confederate States;

that I ardently desire the suppression of the present rebellion against the government

of the United States; that I sincerely rejoice in the trinmph of the armies and navies of

the United States, and in the defeat and overthrow of the armies, navies, and

of all armed combinations in the so-called Confederate States; that I will cordially

oppose all armistices or negotiations for peace with rebels in arms. until the Con

stitution of the United States, aud all laws and proclamations made in pursuance

thereof, shall be established over all the people of every State and Territory embraced
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within the National Union; and that I will heartily aid and assist the loyal people in \

whatever measures may be adopted for the attainment of those ends; and further, that

étake this oath freely and voluntarily and without mental reservation, So help me

od.

Resolved, That the returns of this election shall be made to the Secretary of State, and

the result be declared by the proclamation of the acting Governor. .

Resolved, That the Convention do nominate and offer to the people a candidate for

Governor, and that the delegates from the several senatorial and representative districts

be requested to nominate, and present to the Convention, candidates for their respective

districts, to be placed upon the General Legislative ticket, Provided, If the Union, people

of any district shall desire to make another selection, that they have opportunity to

do so. '

Reaolmsd, That it shall be the duty of the executive committee to fill all vacancies

that may occur in the list of candidates and oflicers for holding elections solicited by the

Convention.

Resolved, That the names of such as may be selected shall be forwarded to the chair

man at Nashville, on or before the 10th day of February next, when the chairman shall

publish the complete list in the papers of the State.

CONSTITUTION OF TEXAS. 18663“

We, the people of Texas, acknowledging, with gratitude the grace and beneficence

of God in permitting us to make a choice of our form of government, do ordain and

establish this Constitution.

ARTICLE I.

BILL or RIGHTS.

That the general, great and essential principles of Liberty and Free Government may

be recognized and established, we declare that—

SECTIOn 1. All political power is inherent in the people, and all free governments are

founded on their authority, and instituted for their benefit; and they have, at all times,

the unalienable right to alter, reform, or abolish their form of government, in such man

ner as they may think expedient.

§ 2. All freemen, when they form a social compact, have equal rights; and no man,

or set of men, is entitled to exclusive, separate, public emoluments or privileges, but in

consideration of public services.

§ 3. No religious test shall ever be required, as a qualification to. any oflice or public

 

trust in this State.

* This State was formerly a part of the Republic of Mexico, from which it revolted, and in 1838

established an inde endent overument. It was annexed to the United States, December 29, 1845, as

the twenty-eighth tate of t eUnlon. Its first State Constitution was formed August 27. is-L5, by a

Convention assembled at Austin. On the 18th of February, 1861, Texas pressed an ordinance of

secession, which was declared null and void on the i5th o March\ l8§6. his State was the last,

that was recognized as at war. On the nth of August, 1866, the Provisional Governor (Hamilton)

was notified by the President to remitthe State overnment to the Governor elected by the peo is.
A Convention for revising the Constitution o!i exas, assembled at Austin in March, 1866, an on

the second day ofAfpri1 following, reported the form above given. The portions of this Constitution

altered from the ormer one, by the Convention M1866, are designs ed by brackets, and some

of the more important chan es are further explained by notes. Thgpopular vote on the adoption o!‘

the Uonstitution was, 28,119 or and 23,400 against. It was declared opted by a proclamation of the

Governor, dated October 8, 1866.

The Convention adopted twenty-nine ordinances, among which the more important were the fol

lowing: Deciarin the ordmance of secession null and void. Declaring the war debt void, and for

other pur oses. ssuming the direct tax levied upon the State by the United States. Oonsenting

to a divls on of the State. and the iormation of one or more new States within its limits. Soliciting

the Federal Government to construct certain railroads within their territory.

On the iet of November, 1806. this State, by joint resolution of the Legislature, refused to may

the proposed 14th amendment of the Federal Constitution.

64
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§ 4. All men have a natural and indefeasible right to worship God according to the

dictates of their own consciences; no man shall be compelled to attend, erect, or support

any place of worship, or to maintain any ministry against his consent; no human

authority ought, in any case whatever, to control or interfere with the rights of con

science, in matters of religion. and no preference shall ever be given bylaw, to any

religious societies or mode of worship; but it shall be the duty of the Legislature to

pass such laws as shall be necessary, to protect every religious denomination in the

pcaceable enjoyment of their own mode of public worship.

§ 5. Every citizen shall be at liberty to speak, write, or publish his opinions on any

subject, being responsible for the abuse of that privilege; and no law shall ever be passed,

curtailing the liberty of speech or of the press.

§ 6. In prosecutions for the publication of papers investigating the oflicial conduct of

officers, or men in apublic capacity, or when the matter published is proper for public

information, the truth thereof maybe given in evidence; and, in all indictments for libels,

the jury shall have the right to determine the law and the facts, under the direction of

the court, as in other cases.

- § 7. The people shall be secure in their persons, houses, papers, and possessions, from

all unreasonable seizures or searches; and no warrant to search any place, or to seize any

person or thing, shall issue, without describing them as near as may be; nor without

probable cause, supported by oath or aflirmation,

§ 8. In all criminal prosecutions, the accused shall have a speedy public trial, by an

impartial jury; he shall not be compelled to give evidence against himself; he shall have

the right of being heard by himself or counsel, or both; shall be confronted with the wit

nesses against him, and shall have compulsory process for obtaining witnesses in his

favor; and no person shall be holden to answer for any criminal charge, but on indict

mentor information, except in cases arising in the land or naval forces, or offenses

against the laws regulating the militia; [Provided that in criminal prosecutions, the pun

ishment whereof shall be fine not exceeding one hundred dollars, and imprisonment not

exceeding thirty days, or either, or any less punishment, the accused may be tried for

the same by a jury, or otherwise, as the Legislature may provide.]

§ 9. All prisoners shall be bailable by sufficient sureties, unless for capital offenses,

when the proof is evident, but this provision shall not be so construed as to prohibit

bail after indictment found, upon an examination of the evidence by a Judge of the

Supreme or District Court, upon the return of a writ of habeas corpus, returnable in

the county where the offense is committed ; [or to such other counties as the same may

by consent of parties be made returnable].

§ 10. The privilege of the writ of habeas corpus shall not be suspended, except when,

in case of rebellion or invasion, the public safety may require it.

§ 11. Excessive bail shall not be required, nor excessive fines imposed. nor cruel or

unusual punishment inflicted. All courts shall be open; and every person for an injury

done him in his lands, goods, person, or reputation, shall have remedy by due course of

law.

§ 12. No person, for the same offense, shall be twice put in jeopardy of life or

limb; nor shall a person be again put upon trial for the same offense, after a verdict of

not guilty; and the right of trial by jury shall remain inviolate.

§ 13. Every citizen shall have the right to keep and bear arms in the lawful defense

of himself or the State.

§ 14. No bill of attainder, ea; post facto law, retroactive law, or any law impairing

the obligation of contracts, shall be made, and no person’s property shall be taken,

or applied to public use, without adequate compensation being made, unless by the

consent of such person.

§ 15. No person shall ever be imprisoned for debt.

§ 16. No citizen of this State shall be deprived of life, liberty, property, or privileges,

outlawed, exiled, or in any manner disfranchised, except by due course of the law of

the land.

I7. The military shall, at all times, be subordinate to the civil authority.

L l8. Perpetuities and monopolies are contrary to the genins of a free government. and

shall never be allowed; nor shall the law of primogeniture or entailments ever be in

force in this State. -

§ 19. The citizens shall have the right, in a peaoeable manner, to assemble together for

their common good; and to apply to those invested with the powers of government, for

redress of grievances, or other purposes, by petition, address, or remonstrance.

§ 20. No power of suspending laws in this State shall be exercised, except by the

Legislature or its authority.
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§ 21. To guard against transgressions of the high powers herein delegated, we

declare that everything in this “Bill of Rights ” is excepted out of the general powers

of government, and shall forever remain inviolate ; and all laws contrary thereto, or to

the following provisions, shall be void.

ARTICLE II.

DIVISION or run POWERS or eovnnuunnr.

SECTION. 1. The powers of the government of the State of Texas, shall be divided

into three distinct departments, and each of them to be confided to a separate body of

magistracy, to wit :—those which are Legislative to one; those which are Executive to

another; and those which are Judicial, to another ; and no person, or collection of per

sons, being of one of those departments, shall exercise any power properly attached to

either of the others, except in the instances herein expressly permitted.

ARTICLE III.

LEGISLATIVE DEPARTMENT.

SECTION 1. Every free male person who shall have attained the age of twenty-one

years, and who shall be a citizen of the United States, * and shall have resided in this

State one year next preceding an election, and the last six months within the district,

county, city or town in which he olfers to vote (Indians not taxed, Africans and descend

ants of Africans excepted), shall be deemed a qualified elector; and should such quali

fied elector happen to be in any other county situated in the district in which he resides

at the time of an election, he shall be permitted to vote for any district oflicer; Provided,

That the qualified electors shall be permitted to vote anywhere in the State for State

oflicers; And Provided, further, That no soldier, seamen or marine, in the army or navy

of the United States, shall be entitled to vote at any election created by this Constitu

tion.

§ Electors in all cases, shall be privileged from arrest during their attendence at

elections, and in going to and returning from the same, except in cases of treason, felony,

or breach of the peace.

§ 3. The Legislative powers of this State shall be vested in two distinct branches;

the one to be styled the Senate and the other the House of Representatives, and both

together, the Legislature of the State of Texas. The style of all laws shall be, “Be it

enacted by the Legislature of the State a] Texas.”

§ 4. The members of the House of Representatives shall be chosen by the qualified

electors, and their term of oflice shall be two years from the day of the general election;

and the sessions of the Legislature shall be biennial, at such times as shall be prescribed

by law.

§ 5. No person shall be a Representative unless he be a white citizen of the United

States.1: [and shall be a qualified elector at the time of his election, and a resident of the

State for five years next preceding his election, and the last year thereof a citizen of

the county, city, town, or district for which he shall be chosen.]

§ 6. All elections by the people shall be held at such time and places, in the several

counties. cities, or towns, as are now, or may hereafter be designated by law.

§ 7. The Senators shall be chosen by the qualified electors for the term of four years;

and shall be divided by lot into two classes, as nearly equal as can be. The seats of

Senators of the first class shall be vacated at the expiration of the first two years; and

of the second class at the expiration of four years; so that one-half thereof shall be

chosen bienuially thereafter.

§ 8. Such mode of classifying new additional Senators, shall be observed as will as

nearly as possible preserve an equality of number in each class.

§ 9. When a senatorial district shall be composed of two or more counties it shall

not be separated by any county belonging to another district.

* The words “ or who is. at the time of the ado tion of this Constitution, by the Congress of the
United States, a citizen oi the Republic of'Iiexas’ were omitted in the revision of 1866.

1-The following clause formed section 2, of this article in the old Constitution, and is dropped in

the revision ofl86fi, viz:

" 12. All free male persons over the age of twenty-one ears (Indians not taxed, Africans and

descendants oi Africans excepted), who shall have resided s 1: months in Texas, immediately pre

Cedlllil e:ih91B|(éC0epl1?,!1Ce of this Constitution by the Congress of the United States, shall be deemed

qua e ec rs.

The old Constitution contained the following additional clause: " 0r at the time of the ado tion

0 this Constitution acitizen of the Republic of Texas, and shall have been an inhabitant o this

State two years next preceding his election, and the last year thereofa citizen of the county, city or

town for which he shall be chosen, and shall have attained the age of twenty-one years at the time

of his election.”
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§ 10. No person shall be a Senator unless he be a white citizen of the United States,It

[and shall have been a qualified elector of this State at the time of his election, and a

resident of the State five years next preceding the election]; and ti1e last year thereof a

resident of the district for which he shall be chosen, and have attained the age of thirty

ears.
y § 11. The House of Representatives, when assembled, shall elect a Speaker and its

other oflicers, and the Senate shall choose a President for the time being and its other

officers. Each House shall judge of the qualifications and elections of its own members,

but contested elections shall be determined in such manner as shall be directed by law;

two-thirds of each House shall constitute a quorum to do business, but a smaller num

ber may adjourn from day to day, and compel the attendance of absent members, in

such manner, and under such penalties as each House may provide.

§ 12. Each House may determine the rules of its own proceedings, punish members

for disorderly conduct, and, with the consent of two-thirds expel a member, but not a

second time for the same offense.

§ 13. Each House shall keep a journal of its own proceedings, and publish the same;

and the yeas and nays of the members of either House on any question, shall, at the

desire of any three members present, be entered on the journal.

§ 14. When vacancies happen in either House, the Governor. or the person exercis

ing the power of the Governor, shall issue writs of election to fill such vacancies; [and

should the Governor fail to issue a writ of election to fill such vacancies, the returning

officer for the district or county shall be authorized to order an election for that purpose.]

§ l5. The Senators and Representatives shall in all cases, except in treason. felony or

breach of the peace, be privileged from arrest durmg the session of the Legislature,

and in going to and returning from the same, allowing one day for every twenty miles

such member may reside from the place at which the Legislature is convened.

§ 16. Each House may punish by imprisonment during the session any person not a

member for disrespectful or disorderly conduct in its presence, or for obstructing any of

its proceedings; Provided, Such imprisonment shall not at any one time exceed forty

eight hours.

17. The doors of each House shall be kept open.

' 18. Neither House shall, without the consent of the other, adjourn for more than

three days; nor to any other place than that in which they may be sitting, without the

concurrence of both Houses.

§ 19. Bills may originate in either House, and be amended, altered or rejected by the

other; but no bill shall have the force of a law until, on three several days, it be read

in each House. and free discussion be allowed thereon, unless, in case of great emergency,

four-fifths of the House in which the bill shall be pending may deem it expedient to

dispense with this rule; and every bill, having passed both Houses, shall be signed by

the Speaker and President of their respective Houses.

§ 20. All bills for raising revenue shall originate in the House of Representatives,

but the Senate may amend or reject them as other bills.

§ 21. After a bill or resolution has been rejected by either branch of the Legislature

no bill or resolution containing the same substance shall be passed into a law during the

same session.

§ 22. Each member of the Legislature shall receive from the public treasury a com

pensation for his services, which may be increased or diminished by law; but no increase

of compensation shall take effect during the session at which such increase shall be

made.

§ 23. No Senator or Representative shall, during the term for which he may be

elected, be eligible to any oflice of profit under this State, which shall have been

created or the emoluments of which may have been increased during such term ; and

no member of either House of the Legislature shall, during the term for which he is

elected [although he may resign his seat as such member, shall] be eligible to any oflice

or place, the appointment to which may be made, in whole or in part, by either branch

of the Legislature; [nor shall members of either House vote for a member of their own

body, though he resign his seat in the same. for Senator in the Congress of the United

States ;] nor shall members thereof be capable of voting for a member of their own

body, for any office whatever, except it be [for Speaker of the House of Representatives

and President for the time being of the Senate, who shall be elected from their

respective bodies.]

* The old Constitution embraced the following additional clause: “Or at the time of the acceptance

of this Constitution by the Congress of the United States a, citizen of the Re ublic of Texas; and

shall have been an inhabitant o this State three years next preceding the elec ion.”
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§ 24, No Judge of any court of law or equity, Secretary of State, Attorney-General,

Clerk of any court of record, Sheriff or Colle‘-tor, or any person holding a lucrative

oflice under the United States, or this State, or any foreign government, shall be eligible

to the Legislature, nor shall at the same time hold or exercise any two oflices. agencies

or appointments of trust or profit under this State; Provided, That oflices of the militia,

to which there is attached no annual salary [the oflice of Notary Public] and the oflice of

Justice of the Peace shall not be deemed lucrative [and that one person may hold two

or more county offices, if so provided by the Legislature]

§ 25. No person who at any time may have been a Collector of taxes, or who may

have been otherwise intrusted with public money, shall be eligible to the Legislature,

or to any oflice of profit or trust under the State government, until he shall have obtained

a discharge for the amount of such collections, and for all public moneys with which he

may have been intrusted,

§ 26. Ministers of the Gospel. being by their profession dedicated to God, and the care

of souls, ought not to be diverted from the great duties of their functions; therefore no

minister of the Gospel or priest of any denomination whatever, shall be eligible to the

Legislature.

§ 27. Elections for Senators and Representatives shall be general throughout the

State, and shall be regulated by law.

§ 28. The Legislature shall [cause an enumeration to be made every ten years, com

mencing on the 6th day of February, A. D., 1875, of all the inhabitants (including

Indians taxed) of the State, designating particularly the number of qualified electors and

the age, sex and color of all others, herein following the classification of the United

States census,*] and the whole number of Representatives shall, at the several periods

of making such enumeration, be fixed by the Legislature, and apportioned among the

several counties, cities or towns, according to the number of white population in each;

and shall not be less than forty-five, nor more than ninety. [Provided, That there shall

be an enumeration and an apportionment made in the year 1870, in the manner hero

indicated.]

§ 29. [Until changed by law, the act of apportionment passed the 6th day of Febru

ary, A. D., 1860, by the Legislature of this State. shall remain in force.]

,5 30. The whole number of Senators shall, at the next session after the several periods

of making the enumeration, be fixed by the Legislature, and apportioned among the

several districts to be established by law, according to the number of qualified electors,

and shall never be less than nineteen, nor more than thirty-three]

§ 31. The members of the Legislature shall, at their first session [hereafter], receive

from the Treasury of the State, as their compensation, [eight] dollars for each day they

shall be in attendance, and [eight] dollars for each twenty-five miles in traveling to and

from the [seat of government.] [The above rates of compensation shall remain till

changed by law.]

§ 32. [The Legislature shall proceed as early as practicable to elect Senators to repre

sent this State in the Senate of the United States, and also provide for the election of

Representatives to the Congress of the United States.]

L’ 33. [The city of Austin is hereby declared to be the seat of government of this

State until removed by an election of the people; and the title to the tract of land sur

veyed by virtue of the headright certificate of Samuel Goucher, for one-third of a league

which was selected and condemned to the use of the Republic of Texas, under an act

of the Republic of Texas, entitled “An act for the permanent location of the seat of

Government,” approved the 14th day of January, A. D. 1839, be and the same is hereby

confirmed; any irregularity or failure to make proper parties or other defects in the

proceedings had under said act to the contrary notwithstanding; Provided, nevertheless,

That the lawful owner of said land —his heirs, assigns, or legal representatives,

may at any time within one year from the adoption of this Constitution, institute

proceedings and have compensation as provided by act of the Legislature of the State

of Texas, entitled “ An act for quieting the title to real estate in the city of Austin, ”

approved l8th December, l857.$]

* The old Constitution provided for a census in 1348, and ever. eight years thereafter. It included

all free inhabitants, Indians not taxed, and persons of African escent excepted.

1 The sections originally numbered 30 and 32, specifying the counties that should form the flrst rep

rcsentative and senatormi districts, are omitted in the new Constitution: section 33, locating the first

session ofthe Legislature at Austin, until changed by law, is also omitted.

I The former Constitution, in place of this, prescribed the manner of locating the seat of govern

ment by a popular vote.
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ARTICLE IV.

JUDICIAL DEPARTMENT.

SECTIOn 1. The Judicial power of this State, shall be vested in one Supreme Court, in

District Courts, [in County Courts, and in such Corporation Courts, and other inferior

courts or tribunals] as the Legislature may from time to time ordain and establish. [The

Legislature may establish criminal courts, in the principal cities within this State, with

such criminal jurisdiction, co-extensive with the limits of the county wherein such city

may be situated and under such regulations as may be prescribed by law, and the judge

therein, may preside over the courts of one or more cities, as the Legislature may direct.]

§ 2. The Supreme Court shall consist of [five Justices, any three of whom shall con

stitute a quorum. They shall be elected by the qualified voters of the State at a general

election for State or county officers, and they shall elect from their own number a pre

siding oflicer, to be styled the Chief Justice; they shall have arrived at the age of

thirty-five years at the time of election; shall hold their oflices for the term of ten years,

and each of them shall receive an annual salary of at least four thousand five hundred

dollars, which shall not be increased or diminished during his term of oflice.]*

§ 3. The Supreme Court shall have appellate jurisdiction only, which shall be co

extensive with the limits of the State; but in criminal cases [below the grade of felony],

and in appeals from interlocutory judgments, with such exceptions and under such regu

lations as the Legislature shall make; and the Supreme Court and the judges thereof,

shall have power to issue the writ of habeas corpus, and under such regulations as may

be prescribed by law; [the said court and the Judges thereof] may issue the writ of man

damus, and such other writs as [may] be necessary to enforce its own jurisdiction. [The

Supreme Court shall also have power upon aflidavits, or otherwise, as by the court may

be thought proper, to ascertain in such matters of fact as may be necessary to the

proper exercise of its jurisdiction. The Supreme Court shall sit for the t-ansaction of

business, from the first Monday of October until the last Saturday of June of every year,

at the capital, and at not more than two other places in the State.]

§4. The Supreme Court shall appoint its own clerks, [who shall give bond in such

manner as is now, or may hereafter be required by law ; shall hold their olfices for four

years, and shall be subject to removal by the said court for good cause, entered of

record on the minutes of said court.]

§ 5. The State shall be divided into convenient judicial districts. For each district

there shall be elected by the qualified voters thereof, at a general election for State or

county oflicers a judge who shall reside in the same; [shall hold his office for the

term of eight years; shall receive an annual salary of not less than three thousand

five hundred dollars, which shall not be increased or diminished during his term of

service, and shall hold] the courts at one place in each county [in the district] at least

twice in each year, in such manner as may be prescribed by law 1'

§6. The District Court shall have original jurisdiction of all criminal cases; of all

suits in behalf of the State to recover penalties, forfeitures and escheats; of all cases

of divorce; [of all suits to recover damages for slander or defamation of character; of

all suits for the trial of title to land; of all suits for the enforcement of liens; of all

suits for the trial of the right of property, levied on by virtue of any writ of execution,

sequestration or attachment, when the property levied on shall be equal to, or exceed

in value one hundred dollars ;] and of all suits, complaints or pleas whatever, without

regard to any distinction between law and equity, when the matter in controversy shall

be valued at, or amount to. one hundred dollars, exclusive of interest; and the said

courts [and] the judges thereof shall have power to issue [writs of injunction, certiorari,

and all other writs] necessary to enforce their own jurisdiction, and to give them

a general superintendence and control over inferior tribunals. [The District Courts

shall have appellate jurisdiction in cases originating in inferior courts, which

may be final in such cases as the Legislature may prescribe; and original and appel

late jurisdiction and general control over the County Court established in each county,

for appointing guardians, granting letters testamentary and of administration; for set

tling the accounts of executors, administrators and guardians, and for the transaction

of business appertaining to estates;] and original jurisdiction and general control over

executors, administrators, guardians and minors, under such regulations as may be pre

scribed by law.
 

’ The Supreme Court previously consisted ofa Chief Justice and the Associate Justices, any two

ofwhom formed a quorum.

1 The Judges of so remc and District Courts were formerly appointed by the Governor and

Senate for a term of s x years. The Judges of the Supreme Court were to be aid not less than two

thousalrlid dollars, and those of the District Courts not less than one thousan five hundred dollars

annna y.
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§ 7. There shall be a Clerk of the District Court for each county, who shall be elected

by the qualified voters for members of the Legislature, and who shall hold his oflice for

four years, subject to removal by information or by [indictment] of a grand jury, and

conviction by a petit jury. In case of vacancy, the Judge of the District [Court] shall

have the power to appoint a clerk, until a regular election can be held.

§ 8. In the trial of all causes in equity in the District Courts, the plaintiff or defend

ant shall, upon application made in open court, have the right of trial by jury, to be

governed by the rules and regulations prescribed in trials at law.

§ 9. All Judges of the Supreme and District Courts shall, by virtue of their oflices,

be conservators of the peace throughout the State. The style of all writs and process

shall be “The State of Texas.” All prosecutions shall be carried on in the name and

by the authority of the “ State of Texas, ” and conclude “against the peace and dignity

of the State.”

§ 10. [In the case of a vacancy in the oflices of Justice of the Supreme Court,

Judges of the District Court, Attorney-General, and District Attorneys, the Governor

of the State shall have power to fill the same by appointment. which shall continue in

force until the olfice can be filled at the next general election for State or county oflicers,

and the successor duly qualified.]

§ 11. The Judges of the Supreme and District Courts shall be removed by the Gov

ernor, on the address of two-thirds of each House of the Legislature, for willful neglect

of duty or other reasonable cause, which shall not be suflicient ground forimpeachment;

Provided, however, That the cause, or causes, for which such removal shall be required,

shall be stated, at length, “I such address, and entered on the journals of each House;

And provided further, That the cause or causes shall be notified to the judge so

intended to be removed; and he shall be admitted to a hearing in his own defense,

before any vote for such address shall pass. And in all such cases, the vote shall be

taken by yeas and nays, and entered on the journals of each House respectively.

§ 12. No judge shall sit in any case wherein he may be interested, or where either of

the parties may be connected with him by aflinity or consanguinity, within such degrees

as may be prescribed by law, or where he shall have been of counsel in the [case]

When the Supreme Court, or any [three] of its members shall be thus disqualified to

hear and determine any [case or cases,] in said court. or when no judgment can be

rendered in any case or cases in said court, by reason of the equal division of opinion

of said judges, the same shall be certified to the Governor of the State, who shall

immediately commission the requisite number of persons, learned in the law, for the

trial and determination of said case or cases. When [a] Judge of the District Court [is]

thus disqualified, the parties may, by consent, appoint a proper person to try the said

case; [or, upon their failing to do so, a competent person shall be appointed to try the

same in the county where it is pending. in such manner as may be prescribed by law.']

And the [District] Judges may exchange districts, or hold courts for each other, when

they may deem it expedient, and shall do so when directed by law. The disqualification

of judges of inferior tribunals shall be remedied, [and vacancies in their oflices shall be

filled as prescribed by law.]

§ 13. An Attorney-General shall be elected by the people, [who shall reside at the

capital of the State during his continuance in ofliee, whose duties shall be prescribed by

law, who shall hold his oflice for four years, and who, in addition to perquisites, shall

receive an annual salary of three thousand dollars, which shall not be increased or

diminished during his term of oflice.] '

§ 14. [There shall be a District Attorney for each judicial district in the State, elected

by the qualified electors of the district, who shall reside in the district for which he

shall be elected; shall hold his office for four years; and, together with the perquisites

prescribed by law, shall receive an annual salary of one thousand dollars, which shall

not be increased or diminished during his term of ofilice.]

§ 15. [There shall be established in each county in the State, an inferior tribunal

styled the County Court; and there shall be elected by the persons in each county, who

are qualified to vote for members of the Legislature, a Judge of the County Court,

who shall be a conservator of the peace, who shall hold his oflice for four years,

and who shall receive such compensation as may be prescribed by law, and who may

be removed from office for neglect of duty, incompetency, or malfeasance, in such

manner as may be prescribed by law.]

§ 16. [The County Court shall have jurisdiction of all misdemeanors and petty

offenses, as the same are now, or may hereafter be defined by law; of such civil

cases, where the matter in controversy shall not exceed five hundred dollars, exclusive

of interest, under such regulations, limitations and restrictions as may be prescribed by
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law, without regard to any distinction between law and equity; to probate wills, to

appoint guardians of minors, idiots, lunaties, and persons non compoa ment:'s',' to grant

letters testamentary and of administration ; to settle the accounts of executors, adminis

trators and guardians; to transact all business appertaining to the estates of deceased

persons, minors, idiots, lunaties, and persons non compos mentis, including the settle

ment, partition and distribution of such estates; and to apprentice minors under such

regulations as may be prescribed by law. One term of the County Court shall be held

in each county at least once in every two months; and the Legislature may provide for

the appointment of a County Attorney to represent the State and county in said court,

whoge term of oflice, duties and compensation shall be such as may be prescribed by

law.

§ l7. [There shall be elected in each county in the State, by the persons qualifled to

vote for members of the Legislature, four County Commissioners, whose term of oflice shall

be four years, who, with the Judge of the County Court, shall constitute, and be styled,

the Police Court for the county, whose powers, duties and mode of action, in regulating,

promoting and protecting the public interest relating to the county, shall be the same

as that now prescribed bylaw for the Commissionersi Court of Roads and Revenue, until

otherwise provided for and regulated by the Legislature]

§ l8. [There shall be elected for each county, by the qualifled voters, a County Clerk,

who shall hold his oflice for four years, who shall be the Clerk of the County and Police

Courts, whose duties and perquisites, and fees of oflice shall be prescribed by the

Legislature, and a vacancy in whose oflice shall be filled by the Judge of the County

Court, until the next general election for county or State oflices, who may be removed

from otfice for such cause and in such manner as may be prescribed by law.]

§ 19. [There shall be elected a convenient number of Justices of the Peace, who shall

have such civil and criminal jurisdiction as shall be provided by law, where the matter '

in controversy shall not exceed, in value, one hundred dollars, exclusive of interest;

also] one Sheriff, one Coroner, and a sufficient number of Constables, who shall hold their

oflices for four years, to be elected by the qualified voters of the district, or county, as

the Legislature may direct. Justices of the Peace, Sheriffs and Coroners shall be com

missioned by the Governor. The Sheriff shall not be eligible more than eight years in

every twelve.

§ 20. [In all cases of law or equity, where the matter in controversy shall be valued

at or exceed twenty dollars, the right of trial by jury shall be preserved.]

ARTICLE V.

EXECUTIVE DEPARTMENT

SECTION 1. The Supreme Executive power of this State shall be vested in the Chief

Magistrate, who shall be styled the Governor of the State of Texas.

§ 2. The Governor shall be elected by the qualified electors of the State, at the time

and places of election for members of the Legislature.

§ 3. The returns of every election for Governor, until otherwise provided by law,

shall be made out, scaled up, and transmitted to the seat of government, and directed to

the Speaker of the House of Representatives, who shall, during the first week of the

session of the Legislature thereafter, open and publish them in the presence of both

Houses of the Legislature; the person having the highest number of votes, and being

constitutionally eligible, shall be declared by the Speaker, under the direction of the

Legislature, to be Governor; but if two or more persons shall have the highest,

and an equal number of votes, one of them shall be immediately chosen Governor, by

joint vote of both Houses of the Legislature. Contested elections for Governor shall be

determined by both Houses of the Legislature.

§ 4. The Governor shall hold his oflice for the term of [four] years from the regular

time of installation, and until his successor shall be duly qualified, but shall not be

eligible for more than [eight] years in any term of [twelve] years; he shall be at least

thirty years of age, shall be a citizen of the United States, or a citizen of the State of

Texas at the time of the adoption of this Constitution, and shall have resided in the

some [six] years immediately preceding his election, [and shall be inaugurated on the first

Thursday after the organization of the Legislature, or as soon thereafter as practicable]

§ 5. He shall, at stated times, receive a compensation for his services, which shall

not be increased or diminished during the term for which he [may] have been elected.

[He shall receive an annual salary of four thousand dollars, until otherwise provided by

law.

The Governor shall be Commander-in-Chief of the army and navy of this State,

and of the militia, except when they shall be called into the service of the United States.
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§ 7. He may require information in writing from the oflicers of the Executive depart

ment on any subject relating to the duties of their respective oflices.

§ 8. He may by proclamation. on extraordinary occasions. convene the Legislature at

the seat of government, or at a different place, [if that should be dangerous by reason of

disease or] the public enemy. In case of disagreement between the two Houses, with

respect to adjournment he may adjourn them to such time as he shall think proper, not

beyond the day of the next regular meeting of the Legislature.

§ 9. He shall, from time to tune, give to the Legislature information in writing, of

the state of the government, and recommend to their consideration such measures as he

may deem expedient.

§ 10. He shall take care that the laws be faithfully executed.

9' 11. In all criminal cases, except in those of treason and impeachment, he shall have

power after conviction, to grant reprieves and pardons; and under such rules as the

Legislature may prescribe, he shall have power to remit fines and forfeitures. In cases

of treason, he shall have power, by and with the advice and consent of the Senate, to

grant reprieves and pardons; and he may, in the recess of the Senate, respite the sen

tence until the end of the next session of the Legislature.

1;} 12. There shall also be a Lieutenant-Governor. who shall be chosen at every elec

tion for Governor, by the same persons, and in the same manner, continue in oflice

for the same time, and possess the same qualifications. In voting for Governor or

Lieutenant-Governor, the electors shall distinguish for whom they vote as Governor. and

for whom as Lieutenant-Govemor. The Lieutenant-Governor shall. by virtue of his

oflice, be President of the Senate, and have, when in committee of the whole, a right to

debate and vote on all questions, and when the Senate is equally divided, to give the

casting vote. In case of death, resignation, removal from oflice, inability or refusal of

the Governor to serve, or of'his impeachment or absence from the State, the Lieutenant

Governor shall exercise the powers and authority appertaining to the office of Governor,

until another be chosen at the periodical election, and be duly qualified, or until the

Governor impeached, absent or disabled, shall be acquitted, return, or his disability be

removed.

§ 13. Whenever the government shall be administered by the Lieutenant-Governor,

or he shall be unable to attend as President of the Senate, the Senate shall elect one of

their own members as President for the time being. And if, during the vacancy of

the oflice of Governor, the Lieutenant-Governor shall die, resign, refuse to serve. or be

removed from olfice, or be unable to serve, or if he shall he impeached or absent from

the State, the President of the Senate, for the time being. shall in like manner adminis

ter the government until he shall be superseded by a Governor or Lieutenant-Governor.

The Lieutenant-Governor shall, whilst he acts as President of [the] Senate, receive for

his services the same compensation which shall be allowed to the Speaker of the House

of Representatives and no more; and during the time he administers the government

as Governor shall receive the same compensation which the Governor would have

received had he been employed in the duties of his office and no more. The President

for the time being of the Senate shall. during the time he administers the government,

receive in like manner the same compensation which the Governor would have received

had he been employed in the duties of his oflice. If the Lieutenant-Governor shall be

required to administer the Government, and shall, whilst in such administration die,

resign, or be absent from the State, during the recess of the Legislature, it shall be the

duty of the Secretary of State to convene the Senate, for the purpose of choosing a

President for the time being.

§ 14. There shall be a seal of the State, which shall be kept by the Governor, and

used by him oflicially, the said seal shall be a star of five points encircled by an olive

and live oak branches, and the words “The State of Texas.”

§ 15. All commissions shall be in the name and by the authority of the State of

Texas. be sealed with the State seal, signed by the Governor, and attested by the

Secretary of State.

§ 16. There shall be a Secretary of State. who shall be appointed by the Governor,

by and with the advice and consent of the Senate. and shall continue in oflice during

the term of service of the Governor elect. He shall keep a fair register of all official

acts and proceedings of the Governor, and shall, when required, lay the same, and all

papers, minutes and vouchers relative thereto, before the Legislature, or either House

thereof. and shall perform such other duties as may be required of him by law.

§ 17. Every bill which shall have passed both -Houses of the Legislature shall be

presented to the Governor; if he approve, he shall sign it; but if not, he shall return it

with his objections to the House in which it shall have originatsd, who shall enter $118

65
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objections at large upon the journals, and proceed to reconsider it. If, after such recon

sideration, two-thirds of the members present shall agree to pass the bill. it shall be -

sent with the objection to the other House, by which it shall likewise be recou

sidered. If approved by two-thirds of the members present of that House, it shall

become a law, but in such cases, the votes of both Houses shall be determined by

yeas and nays and the names of the members voting for or against the bill shall be entered

on the journals of each House respectively; if any bill shall not be returned by the

Governor within five days, Sundays excepted, after it shall have been presented to

him, the same shall be a law, in like manner as if he had signed it. Every bill pre

sented to the Governor one day previous to the adjournment of the Legislature, and not

returned to the House in which it originated before its adjournment, shall become a

law, and have the same force and effect as if signed by the Governor. [The Governor

may approve any appropriation, and disapprove any other appropriation in the same

bill. In such case, he shall, in signing the bill designate the appropriations disapproved,

and shall return a copy of such appropriations, with his objections to the House in

which the bill shall have originated; and the same proceedings shall then be had as

in the case of other bills disapproved by the Governor; but if the Legislature has

adjourned before the bill is returned to the House, he shall return the same to the

Secretary of State, with his objections, and also to the next session of the Legislature]

§ 18. Every order, resolution, or vote, to which the concurrence of both Houses of the

Legislature may be necessary. except on questions of adjournment, shall be presented

to the Governor, and before it shall take effect, be approved by him, or, being disap

proved, shall be repassed by both -Houses according to the rules and limitations

prescribed in the case of a bill.

§ 19. The Governor, by and with the advice and consent of two-thirds of the Senate,

shall appoint a convenient number of Notaries Public, not exceeding six for each county;

who, in addition to such duties as are prescribed by law, shall discharge such other

duties as the Legislature may, from time to time, prescribe.

§ 20. Nominations to fill all vacancies that may have occurred during the recess, shall

be made to the Senate during the first ten days of its session. And should any nomina

tion so made be rejected, the same individual shall not again be nominated during the

session to fill the same oflice; and should the Governor fail to make nominations to fill

any vacancy during the session of the Senate, such vacancy shall not be filled by

the Governor until the next meeting of the Senate. .

§ 21. The Governor shall reside, during the session of the Legislature, at the place

where the session may be held, and at all other times wherever, in their opinion, the

public good may require.

§ 22. No person holding the oflice of Governor shall hold any other ofice or commis

sion, civil or military.

§ 23. [There shall be elected. by the qualified electors of this State, in the manner pre

scribed by law, a Comptroller of Public Accounts and a State Treasurer. each of whom

shall hold his office forthe term of four years: and in case of a vacancy in either of

said oflices, the Governor shall have power to fill the same by appointment, which shall

continue in force until the oflice can be filled at the next general election for State and

county oflicers, and the successor duly qualified.]

ARTICLE VI.

MILITIA.

SECTION 1. The Legislature shall provide by law for organizing and disciplining the

militia of the State, in such manner as they shall deem expedient, not incompatible with

the Constitution and laws of the United States in relation thereto.

§ 2. Any person who conscientiously scruples to bear arms shall not be compelled to

do so, but shall pay an equivalent for personal service.

§ 3. No licensed minister of the Gospel shall be required to perform military duty,

work on roads, or serve on juries in this State.

§ 4. The Governor shall have power to call forth the militia to execute the laws of

the State, to suppress insurrections, and to repel invasion.

ARTICLE VII.

GENERAL PROVISIONS.

SECTION 1. Members of the Legislature, and all olficers, before they enter upon the

duties of ,th.eir.oflices, shall take the following oath or aflirmation: “'1 (A. B.), do

solemnly swear (or atfirm) that I will faithfully and impartially discharge and perform
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all the duties incumbent on me as ——, according to the best of my'skill and ability,

agreeable to-the Constitution and laws of the United States and of this State; and I do

further‘ solemnly swear (or aflirm) that, since the adoption of this Constitution by the

Congress of the United States, 1, being a citizen of this State, have not fought a duel

with deadly weapons, within this State nor out of it, nor have I sent or accepted a chal

lenge to fight a duel with deadly weapons. nor have I acted as second in carrying a

challenge, or aided, advised, or assisted any person thus offending, so help me God.”

§ 2. Treason against this State shall .consist only in levying war against it, or in

adhering to its enemies, giving them aid and comfort; and no person shall be convicted

of treason unless on the testimony of two witnesses to the same overt act, or his own

confession in open court.  

§3. Every person shall be disqualified from holding any office of trust or profit in

this State, who shall have been convicted of having given or offered a bribe to procure

his election or appointment. '

§ 4. Laws shall be made to exclude f’om olfice. serving on juries, and from the right

of suffrage, those who shall hereafter be convicted of bribery, perjury, forgery, or other

high crimes. The privilege of free suffrage shall be supported by laws regulating elec

tions, and prohibiting. under adequate penalties, all undue influence thereon from power,

bribery. tumult, or other improper practice.

 § 5. Any citizen of this State who shall, after the adoption of this Constitution, fight

a duel with deadly weapons, or send or accept a challenge to fight a duel with deadly

weapons, either within the State or out of it, or who shall act as second, or knowingly

aid and assist in any manner, those thus offending, shall be deprived of holding any oflice

of trust or profit under this State.

§ 6. In all elections by the people, the vote shall be by ballot, until the Legislature

shall otherwise direct; and in all elections by the Senate and House'of Representatives,

jointly or separately, the vote shall be given “ viva voce,” except in the election of their

officers.

§ 7. The Legislature shall provide by law for the compensation of all officers, ser

vants, agents, and public contractors, not provided for by this Constitution, and shall

not grant extra compensation to any oflicer, agent, servant, or public contractor, after

such public service shall have been performed. or contract entered into for the per

formance of the same; nor grant, by appropriation, or otherwise, any amount of money

out of the treasury of the State, to any individual on a claim, real or pretended, where

the same shall not have been provided for by pre-‘existing law; Provided, That nothing

in this section shall be so construed as to affect the claims of persons against the

Republic of Texas, heretofore existing. '

§ 8. No money shall be drawn from the treasury, but in pursuance of specific appro

priations made by law; nor shall any appropriation of money be made for a longer term

than two years. except for purposes of education; and no appropriation for private or

individual purposes, or for purposes of internal improvement, shall be made. without the

concurrence of two-thirds of both Houses of the Legislature. A regular statement and

account of the receipts and expenditures of all public money shall be published annually

in such manner as shall be prescribed by law.. And in no case shall the Legislature

have the power to issue “ treasury warrants,” “treasury notes,” or paper of any desc1ip

tion, intended to circulate as money.

§ 9. All civil officers shall reside within the State; and all district or county ofliocrs

within their districts or counties; and shall keep their oflices at such places therein as

may be required by law.

§ 10. The duration of all oflices, not fixed by this Constitution, shall never exceed

four years, (except the office of Superintendent of the lunatic asylum, or other asylums

that may be established by law, who shall continue in oflice durmg good behavior; ‘

Provided, That in all cases where the Governor has the authority under this Constitu

tion, or laws made in pursuance thereof, to appoint to oflice, he shall also have power to

remove from the same for malfeasance in office, neglect of duty, or other good cause;

Provided, That a statement of the cause shall, at the time of removal, be furnished the

party interested, and a copy thereof shall also be recorded in the oflice of the Secretary

of State.

§ 1 I. Ztbsence on the business of this State, or of the United States, shall not forfeit

a residence once obtained, so as to deprive any one of the right of suffrage, or of being

elected or appointed to any office, under the exceptions contained in this Constitution.

§ l2. The Legislature shall have power to provide for deduction from the salaries of

public officers who may neglect the performance of any duty that may be assigned them

by law.
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§ 13. No member of Congress, nor person holding or exercising any oflice of proflt or

trust under the United States, or either of them, or under any foreign power. shall be

eligible as a member of the Legislature, or hold or exercise any otfice of profit or trust

under tlus- State.

§ 14. The Legislature shall provide for a change of venue in civil and criminal cases,

and for the erection of a penitentiary at as early a day as practicable.

§ l5. It shall be the duty of the Legislature to pass such laws as may be necessary

and proper to decide differences by arbitration, when the parties shall elect that mode

of trial.

§ 16. Within five years after the adoption of this Constitution, the laws, civil and

criminal, shall be revised, digested, arranged and published, in such manner as the

Legislature shall direct; and a like revision, digest, and publication shall be made every

ten years thereafter. '

§l7. No lottery shall be authorized by this State; and the buying or selling of

lottery tickets within this State is prohibited.

18. - No divorce shall be grantedby the Legislature.

, 19. All property, both real and personal, of the wife, owned or claimed by her

before marriage, and that acquired afterward by gift, devise, or descent, shall be he r

separate property: and laws shall be passed more clearly defining the rights of the wife

in relation as well to her separate property as that held in common with her husband.

Laws shall also be. passed providing for the registration of the wife’s separate property.

§ 20. The rights of property and of actions Which have been acquired under the

Constitution and laws of . the Republic of Texas shall not be divested; nor shall any

rights or actions which have been divested, barred, or declared null and void by the

Constitution and laws of the Republic of Texas, be reinvested, revived, or reinstated by

this Constitution; but the same shall remain precisely in the situation which they were

before the adoption of this Constitution.  

§ 21. All claims, locations, surveys, grants and titles to land which are declared null

and void by the constitution of the Republic of Texas, are, and the same shall remain,

forever null and void.

§ 22. The Legislature shall have power to protect by law, from forced sale, a certain

portion of the property of all heads of families. The homestead of a family not to

exceed two hundred acres of land, (not included in a town or city) or any town or city

lot or lots, in value not to exceed two thousand dollars, shall not be subject to forced

sale for any debts hereafter contracted, nor shall the owner, if a married man, be at

liberty to alienate the same, unless by the consent of the wife in such manner as the

Legislature may hereaftdr point out.

§ 23. The Legislature shall provide in what cases officers shall continue to perform

the duties of their oflices until their successors shall be duly qualified.

§ 24. Every law enacted by the Legislature shall embrace but one object, and that

shall be expressed in the title.

§ 25. No law shall be revised or amended by reference to its title; but in such case

the act revised, or section amended shall be re-enacted and published at length.

§ 26. No person shall hold or exercise at the same time, more than one civil olfice of

emolument, except that of Justice of the Peace.

§ 27. Taxation shall be equal and uniform throughout the State. All property in

this State shall be taxed in proportion to its value, to be ascertained as directed by law,

except such property as two-thirds of both Houses of the Legislature may think proper

to exempt from taxation. The Legislature shall have power to lay an income tax,

and to tax all persons pursuing any occupation, trade or profession; Provided, That the

term occupation shall not be construed to apply to pursuits, either agricultural or

mechanical.

§ 28. The Legislature shall have power to provide by law for [exemption] from taxa

tion, two hundred and fifty dollarsi worth of household furniture, or other property

belonging to each family in this State.

§ 29. The assessor and collector of taxes shall be appointed in such manner, and

under such regulations, as the Legislature may direct.

§ 30. No corporate body shall hereafter be created, renewed, or extended with bank

ing or discounting privileges.

§ 31. No private corporation shall be created, unless the bill creating it shall be passed

by two-thirds of both Houses of the Legislature; and two-thirds of the Legislature

shall have power to revoke and repeal all private corporations by making compensation

for the franchise. And the State shall not be part owner of the stock, or property,

belonging to any corporation.
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§ 32. The Legislature shall prohibit, by law, individuals from issuing bills, checks,

promissory notes, or other paper to circulate as money.

§ 33. The aggregate amount of debts hereafter contracted by the Legislature, shall

never exceed the sum of one hundred thousand dollars, except in case of war, to repel

invasion, or suppress insurrections. And in no case shall any amount be borrowed,

except by a vote of two-thirds of both Houses of the Legislature.

§ 34. The Legislature [may, from time to time,] establish new counties for the con

venience of the inhabitants of such new county or counties; Provided, That no new

county shall be established which shall reduce the county or counties, or either of them,

from which it shall be taken, to a less area than nine hundred square miles, unless by

consent of two-thirds of the Legislature, nor shall any county be [organized] of less

contents; [P/-omkted further, That all counties heretofore created are hereby declared to

be legally constituted counties.] Every new county has the right of suffrage and

representation, shall be considered as part of the countv or counties from which it was

taken until [the next apportionment of representation thereafter; Provided also, That no

new county shall be laid ofl‘, when less than one hundred and twenty qualified jurors are

at the time resident therein.

§ 35. No soldier shall, in time of peace, be quartered in the house, or within the

inclosnre of any individual without the consent of the owner, nor in time of war, but

in a manner prescribed by law.

§ 36. [A well-regulated system of internal improvements is calculated to develop

the resources of the State, and promote the happiness and prosperity of her citizens.

Therefore the Legislature shall have power, and it shall be its duty to encourage the

same; and the Legislature shall have power to guarantee the bonds of railroad com

panies, to any amount not exceeding, in any case, the sum of fifteen thousand dollars

per mile; Provided, That in no case shall the State guarantee the payment of the bonds

of any railroad company, until such company shall have previously graded and prepared

at least twenty-five miles of its roadway, ready to lay the iron rails thereon, and so on

continuously, on each additional section of ten miles, so graded and prepared, after the

preceding section has been finished and in operation, until the whole road shall be com

pleted; Further,provided, That the Legislature shall require that the company, or

companies, which receive aid from the State, shall use the same exclusively for the pur

chase of iron rails, fastening and rolling stock, and placing the same upon the road, and

upon the failure to do so, shall forfeit.all their rights under tlns provision, together with

their property and franchises; and it shall be declared a felony, for any oflicer. or agent,

of any railroad company to misappropriate any funds granted under the provisions of

this section, or any other funds or property of the company. The State shall always be

secured for all bonds guaranteed for any railroad company, by a first lien, or mortgage,

upon the road, rolling stock, depots and franchises of the corporation, whose bonds may

be guaranteed. The Legislature shall provide, by law, that the managers of railroad

companies shall make reports periodically, of their acts, and- the condition of the cor

poration affairs, which shall be offivially published for public information. And in no

case shall the State guarantee the bonds of railroad companies, as herein provided,

except by a vote of two-thirds of both Houses of the Legislature; provided the Legisla

ture shall have no power, directly or indirectly. to release any railroad company from

the payment in specie, of the principal or interest of the obligations or debts due to the

school fund or to the State. An act entitled “ An act, supplemental and amendatory of

an act. to regulate railroad companies, approved February 7th, 1853,” approved 21st

December, 1857, be and the same is hereby repealed, and of no further effect; and the

franchise or corporate privileges of any incorporated company shall not be sold under

judgments, except for the foreclosure of mortgages or liens, created in the manner pre

scribed by law. The Comptroller of the State is authorized to take possession of any

railroad, in default of paying any bonds which may be guaranteed by the State, under

such regulations as may be prescribed by law.]

MODE OF CALLING A CONVENTIOu, AND AMENDING THE CONSTITUTION OI‘ THIS STATE.

§ 37. [The Legislature, by a vote of three-fourths of all the members of each House,

with the approval of the Governor, shall have the power to call a Convention of the

people, for the purpose of altering amending or reforming the Constitution of this State;

the manner of electing delegates to the Convention, the time and place of assembling

them, to be regulated by law.]

§38. [The Legislature, at any biennial session, by a vote of two-thirds of all the

members of each House, may propose amendments to the Constitution, to be voted upon

by persons legally qualified to vote for members of the House of Representatives of the
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-State; which proposed amendments shall be duly published in the public prints of

this State, at least three months before the next general election for the Representatives

to the Legislature for the consideration of the people; and it shall be the duty of the

several returning oflicers, at said general election, to open a poll for, and make returns

to the Secretary of State, of the number of legal votes cast at said election. for and

against said amendment, and if more than one be proposed, then the number of legal

votes cast for and against each of them; and if it shall appear, from said return, that a

majority of the votes cast upon said proposed amendment. or amendments have been

cast in favor of the same, and two-thirds of each House of the Legislature, at the next

regular session thereafter, shall ratify said proposed amendment, or amendments so

voted upon by the people, the same shall be valid to all intents and purposes, as parts

of the Constitution of the State of Texas; P1'0t)i(i¢:d, That the said proposed amendments

shall, at each of said sessions. have been read on three several days in each House of

the Legislature, and the vote thereon shall have been taken by yeas and nays; and

provided, further, That the rule in the above proviso shall never be suspended by either

of said Houses.]

§ 39. [That the State of Texas hereby releases to the owner of the soil all mines and

mineral substances, that may be on the same subject to such uniform rate of taxation. as

the Legislature may impose. All islands along the Gulf coast of the State, not now

patented. or appropriated by locations under valid land certificates, are reserved from

location or appropriated (appropriations) in any other manner by private individuals than

as the Legislature may direct.]

ARTICLE ' VIII.

rannnmnN.

SECTION 1. [African slavery, as it heretofore existed, having been terminated within

this State, by the Government of the United States, by force of arms, and its re-estab

lishment being prohibited by the amendment to the Constitution of the United States,

it is declared that neither slavery nor involuntary servitude, except as a punishment for

crime, whereof the party shall have been duly convicted, shall exist in this State; and

Africans and their descendants, shall be protected in their rights of person and prop

erty by appropriate legislation; they shall have the right to contract and be contracted

with; to sue and be sued; to acquire, hold and transmit property; and all criminal

prosecutions against them, shall be conducted in the same manner as prosecutions, for

like offenses against the white race, and they shall be subject to like penalties.

5' 2. [Africans and their descendants shall not be prohibited, on account of their color

or race, from testifying orally, as witnesses, in any case, civil or criminal, involving the

ri,¢_,’ht of injury to, or crime against, any of them, in person or property. under the same

rules of evidence that may be applicable to the white race; the credibility of their

testimony to be determined by the court or jury hearing the same; and the Legislature

shall have power to authorize them to testify as witnesses in all other cases, under such

regulations as may be prescribed, as to facts hereafter occurring]

ARTICLE IX.

IMPEACHMENT.

SECTION 1. The power of impeachment shall be vested in the House of Representa

tives.

§ 2. Impeachments of the Governor, Lieutenant-Governor, Attorney-GeneraL Secre

tary of State,‘ Treasurer, Controller, and of the Judges of the District Court, shall be tried

by the Senate.

§ 3. Impeachment of Judges of the Supreme Court shall be tried by the Senate; when

sitting as a Court of Impeachment, -the Senators shall be upon oath or aflirmation; and

no person shall be convicted without the concurrence of two-thirds of the Senators

present.

§ 4. Judgment in cases of impeachment shall extend only to removal from oflice, and

disqualification from holding any office of honor, trust or profit under this State; but

the parties convicted shall, nevertheless, be subject to indictment, trial and punislnnent,

according to law. -

§5. All ofliccrs againstwhom articles of impeachment may be preferred, shall be

suspended from the exercise of the duties of their oflice during the pendency of such

impeachment. The appointing power may make a provisional appointment to fill the

vacancy occasioned by the suspension of an officer, until the decision on the impeach

ment.
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§ 6. The Legislature shall provide for the trial, punishment and removal from office '

of all other oflicers of the State, by indictment or otherwise. '

ARTICLE X.

anooaTION.

SECTIOu 1. A general difi"usion of knowledge being essential to the preservation of

the rights and liberties of the people, it shall be the duty of the Legislature of this State

to make suitable provisions for the support and maintenance of public schools.

§ 2. The Legislature shall, as early as practicable, establish a system of free schools

throughout the State; [and as a basis for the endowment and support of said system, all

the funds, lands, and other property, heretofore set apart and appropriated, or that may

hereafter be set apart and appropriated for the support and maintenance of public

schools, shall constitute the public school fund; and said fund and the income derived

therefrom shall be a perpetual fund exclusively for the education of all the white schol

astic of this State, and no law shall ever be made appropriating said fund to any use or

purpose whatever. And until such time as the Legislature shall provide for the establish

ment of such system of public schools in the State, the fund thus created and the

income derived therefrom, shall remain as a charge against the State, and be passed to

the credit of the free common school fund.]

§ 3. [And all the alternate sections of land reserved by the State out of grants hereto

, fore made, or that may hereafter be made, to railroad companies or other corporations

of any nature whatever, for internal improvements, or for the development of the wealth

and resources of the State, shall be set apart as a part of the perpetual school fund of

the State; Provided, That if at any time hereafter any portion of the public domain of this

State shall be sold, and by virtue of said sale the jurisdiction over said land shall be

vested in the United States government; in such event, one-half of the proceeds derived

from said sale shall become a part of the perpetual school fund of the State; and the

Legislature shall hereafter appropriate one-half of the proceeds resulting from all sales

of the public lands to the perpetual public school fund.

§ 4. [The Legislature shall provide from time to time, for the sale of lands belong

ing to the perpetual public school fund, upon such time and terms as it may deem

expedient; Provided, That in cases of sale the preference shall be given to actual

settlers; And, provided further, That the Legislature shall have no power to grant relief

to purchasers by granting further time for payment, but shall, in all cases, provide for

the forfeiture of the land to the State for the benefit of a perpetual public school fund;

and that all interest accruing upon such sales shall be a part of the income belonging to

the school fund, and subject to appropriation annually for educational purposes.]

§ 5. [The Legislature shall have no power to appropriate or loan or invest, except a

follows, any part of the principal sum of the perpetual school fund for any purpose

whatever; and it shall be the duty of the Legislature to appropriate annually the

income which may be derived from said fund, for educational purposes, under such

system as it may adopt; and it shall, from time to time, cause the principal sum now

on hand and arismg from sales of land, or from any other source to be invested in the

bonds of the United States of America,or the bonds of the State of Texas, or such

bonds as the State may guarantee]

5 6. [All public lands which have been heretofore, or may be hereafter, granted for

public schools. to the various counties or other political divisions in this State, shall be

under the control of the Legislature, and may be sold on such terms and under such

regulations as the Legislature shall by law prescribe; and the proceeds of the sale of

said lands shall be added to the perpetual school fund of the State. But each county

shall receive the full benefit of the interest arising from the proceeds of the sale of

the lands granted to them respectively; Provided, That the lands already patented to the

counties shall not be sold without the consent of such county or counties to which the

lands may belong]  

§ 1. [The Legislature may provide for the levying of a tax for educational purposes;

Provided, The taxes levied shall be distributed from year to year, as the same may be

collected; And, provided, That all the sums arising from said tax which may be col

lected from Africans, or persons of African descent, shall be exclusively appropriated

for the maintenance of a system of public schools for Africans and their children; and

it shall be the duty of the Legislature to encourage schools among these people.]

§ 8 [The moneys and lands heretofore granted to, or which may hereafter be granted

for the endowment and support of one or more universities, shall constitute a special

fund for the maintenance of said universities, and until the university or universities are

located and commenced, the principal and the interest arising from the investment of
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the principal, shall be invested in like manner. and under the same restrictions as pro

vided for the investment and control of the perpetual public school fund, in section four

and five (4 and 5) in this article of the Constitution, and the Legislature shall have no

power to appropriate the university fund for any other purpose than that of the main

tenance of said universities, and the Legislature shall, at an early day, make such pro

visions, by law, as will organize and put into operation the university.]

§ 9. [The four hundred thousand acres of land that have been surveyed and set apart,

.under the provisions of a law approved 30th August, A. D.., i856, for the benefit of a

lunatic asylum, a deaf and dumb asylum, a blind asylum, and an orphan asylum,

shall constitute a fund for the support of such institutions, one-fourth part for each; and

the said fund shall never be diverted to any other purpose. The said lands may be sold,

and the funds invested under the same rules and regulations as provided for the lands

belonging to the school fund. The income of said fund only shall be applied to the sup

port of such institutions; and until so applied, shall be invested in the same manner as

the principal.]

§ 10. [The Governor, by and with the advice and consent of two-thirds of the Senate,

shall appoint an oflicer to be styled the Superintendent of Public Instruction. His term

of office shall be four years, and his annual salary shall not be less than ($2,000) two

thousand dollars, payable at stated times; and the Governor, Comptroller and Superin

tendent of Public Education, shall constitute a Board to be styled a Board of Education,

and shall have the general management and control of the perpetual school fund, and

common schools, under such regulations as the Legislature may hereafter prescribe.]

§ 11. The several counties in this State which have not received their quantum of the

lands for the purposes of education, shall be entitled to the same quantity heretofore

appropriated by the Congress of the Republic of Texas, [and the State,] to other coun

ties. [And the counties which have not had the lands to which they are entitled for

educational purposes. located, shall have a right to contract for the location, surveying

and procuring the patents for said lands. and of paying for the same with any portion of

said lands so patented, not to exceed one-fourth of the whole amount to be so located,

surveyed and patented—to be divided according to quantity, allowing to each part a fair

proportion of land, water and timber.]

ARTICLE XI.

SECTION 1. All certificates for head-right claims to land, issued to fictitious persons,

or which were forged, and all locations and surveys thereon, are, and the same were null

and void from the beginning.

ARTICLE XII.

LAND ornos.

SECTtON l. There shall be one general land office in the State, which shall be at the

seat of government, where all titles which have heretofore emanated, or may hereafter

emanate from government, shall be registered; and the Legislature may establish, from

time to time, such subordinate officers as they may deem requisite,

Done in Convention by the deputies of the people of Texas, at the city of Austin,

this second day of April. in the year of our Lord, one thousand eight hundred and

sixty-six. In testimony whereof} we have hereunto subscribed our names.

J. W. THROCKMORTON, President of the Convention.

D. C. DICKSON, President pro tem.

WM. M. TAYLOR, President pro tem.

Attest: LEIGH CI-IALMERS, Secretary of the Cwwention;
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PART THE FIRST.

A DECLARATION or THE monrs or THE INHABITANTS or THE srnrn or VERMONT.

ARTICLEl. That all men are born equally free and independent, and have certain

natural, inherent and inalienable rights, amongvwhich are the enjoying and defending

life and liberty; acquiring, possessing and protecting property, and pursuing and obtain

ing happiness and safety. Therefore. no male person, born in this country, or brought

from over sea, ought to be holden, by law, to serve any person, as a servant, slave or

apprentice, after he arrives to the age of twenty-one years, nor female, in like manner,

after she arrives to the age of eighteen years, unless they are bound by their own con

sent after they arrive to such age, or bound by law for the payment of debts, damages,

fines. costs or the like.

ART. 2. That private property ought to be subservient to public uses, when necessity

requires it; nevertheless, whenever any person’s property is taken for the use of the

public, the owner ought to receive an equivalent in money.

ART. 3. That all men have a natural and inalienable right to worship Almighty God

according to the dictates of their own consciences and understandings, as in their

opinion shall be regulated by the word of God; and that no man ought to, or of right

can be compelled to attend any religious worship, or erect or support any place of wor

ship, or maintain any minister, contrary to the dictates of his conscience; nor can any

man be justly deprived or abridged of any civil right, as a citizen, on account of his

religious sentiments or peculiar mode of religious worship; and that no authority can,

or ought to be vested in or assumed by any power whatever that shall in any case inter

fere with or in any manner control the rights of conscience in the free exercise of

religious worship; nevertheless, every sect or denomination of christians ought to

observe the Sabbath or Lord’s day, and keep up some sort of religious worship which

to them shall seem most agreeable to the revealed will of God.

ART. 4. Every person within this State ought to find a certain remedy, by having

- recourse to the laws, for injuries or wrongs which he may receive in his person, property

or character; he ought to obtain right and justice freely. and without being obliged to

purchase it; completely, and without any denial; promptly and without delay, conform

ably to the laws. .

ART. 5. That the people of this State, by their legal Representatives, have the sole,

inherent and exclusive right of governing and regulating the internal police of the

same. .

ART. 6. That all power being originally inherent in, and consequently derived from,

the people; therefore, all oificers of government, whether legislative or executive, are

their trustees and servants, and at all times, in a legal way, accountable to them.

ART. 7. That government is, or ought to be, instituted for the common benefit, pro

tection and security of the people, nation or community, and not for the particular emolu

ment or advantage of any single man- family or set of men, who are a part only of

that community, and that the community hathan indubitable, inalienable and indefens

ible right to reform or alter government in such manner as shall be, by that community,

judged most conducive to the public weal.

ART. 8. That all elections ought to be free, and without corruption, and that all

freemen, having a suflicient evident common interest with and attachment to the com

munity, have a right to elect and be elected into oflice, agreeably to the regulations made

in this Constitution.

 

* Vermont was originally claimed within the jurisdiction of New York and also of New Hamp

shire. During the early part of the Revolution a party hostile to thejurisdiction of both, and insist

ing upon an independent form of State government, arose, and flnally succeeded in asserting their

claims. The first State Constitution was adopted by a Convention which met at Windsor, in July,

1777, and in December of that year. Further amendments were made at Manchester, in June, 1786,

and at Windsor, in July, 1793. The Constitution as amended at the latter Convention is the one

given in our text, with the exception of later amendments, placed at the end, which were adopted

as follows: 1, at Montpelier. June 26, 1828; 2 to 13, inclusive, at Montpelier, January 6, 1836; 15 to 23,

inclusive, at Montpelier, January 2, 1850.

66
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ART. 9. That every member of society hath a right to be protected in the enjoyment

of life, liberty and property, and, therefore. is bound to contribute his proportion

toward the expense of that protection, and yield his personal service when necessary, or

an equivalent thereto; but no part of any person’s property can be justly taken from

him, or applied to public uses, without his own consent, or that of the representative

body of the freemen; nor can any man, who is conscientiously scrupulous of bearing

arms, be justly compelled thereto, if he will pay such equivalent; nor are the people

bound by any law but such as they have in like manner assented to, for their common

good. And, previous to any law being made to raise a tax, the purpose for which it is

to be raised ought to appear evident to the Legislature to be of more service to the

community than the money would be if not collected. -

ART. 10. That in all prosecutions for criminal offenses, a person hath a right to be

heard, by himself and his counsel; to demand the cause and nature of his accusation ;

to be confronted with the witnesses; to call for evidence in his favor, and a speedy

public trial by an impartial jury of the country, without the unanimous consent of which

jury, he cannot be found guilty; nor can he be compelled to give evidence against

himself; nor can any person be justly deprived of his liberty, except by the laws of

the land, or the judgment of his peers.

ART. 11. That the people have a right to hold themselves, their houses, papers, and

possessions, free from search of seizure, andtherefore warrants without oath or aflirma

tion first made, affording suflicient foundation for them, and whereby any oflicer or

messenger may be commanded or required to search suspected places, or to seize any

person or persons, his, her, or their property, not particularly described, are contrary to

that right, and ought not to be granted.

ART. 12. That when any issue in fact, proper for the cognizance of a jury, is joined

ina court of.law, the parties have a right to trial by jury, which ought .to be held

sacred.

ART. 13. That the people have a right to freedom of speech, and of writing and

publishing their sentiments concerning the transactions of government, therefore the

freedom of the press ought not to be restrained.

ART. 14. The freedom of deliberation, speech and debate. in the Legislature, is so

essential to the rights of the people, that it cannot be the foundation of any accusation

or prosecution, action or complaint. in any other court, or place whatsoever.

ART. 15. The power of suspending laws, or the execution of laws, ought never to be

exercised but by the Legislature, or by authority derived from it. to be exercised in

such particular cases as this Constitution, or the Legislature, shall provide for. -

ART. 16. That the people have a right to bear arms for the defense of themselves

and the State; and as standing armies, in time of peace, are dangerous to liberty, they

ought not to be kept up; and that the military should be kept under strict subordination

to, and be governed by, the civil power.

ART. 17. That no person in this State can in any case be subject to law-martial, or to

any penalties or pains by virtue of that law, except those employed in the army, and

the militia in actual service.

ART. 18. That frequent recurrence to fundamental principles, and a firm adherence to

justice, moderation, temperance, industry, and frugality, are absolutely necessary topre

serve the blessings of liberty, and keep government free; the people ought therefore,

to pay particular attention to these points in the choice of officers and representatives,

and have a right, in a legal way, to exact a due and constant regard to them from their

legislators and magistrates, in making and executing such laws as are necessary for the

good government of the State.

ART. 19. That all the people have a natural and inherent right to emigrate from one

State to another that will receive them.

ART. 20. That the people havea right to assemble together to consult for their com

mon good; to instruct their representatives; and to apply to the Legislature for redress

of grievances, by address, petition or remonstrance.

ART. 2l. That no person shall be liable to be transported out of this State for trial,

for any offense committed within the same. -

PART THE SECOND.

FRAME or GOVERNMENT.

SECTION 1. [The Commonwealth or State of Vermont, shall be governed hereafter by

n Governor (or Lieutenant-Governor), Council, and an assembly of the Representatives

of tho freemen of the same, in manner and form following.] *
 

* See third and eighth amendments.
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§ 2. [The Supreme Legislative power shall be vested in a House of Representative!

of the freemen of the Commonwealth or State of Vermont.]* ‘

5' 3. [The Supreme Executive power shall be vested in aGovernor, or, in his absence,

- a Lieutenant-Governor and Council.]{

§ 4. Courts of justice shall be maintained in every county in this State, and also in

new counties when formed, which courts shall be open for the trial of allcauses proper

for their cognizance, and justice shall be therein impartially administered without cor

ruption or unnecessary delay. The Judges of the Supreme Court shall be Justices of

the Peace throughout the State, and the several Judges of the County Courts in their

respective counties. by virtue of their oifice, except in the trial of such cases as may be

appealed to the County Court.

§ 5. A future Legislature may, when they shall conceive the same to be expedient

and necessary, erect a Court of Chancery, with such powers as are usually exercised

by that court. or as shall appear for the interest of the Commonwealth; Provided, They

do not constitute themselves the judges of said court.

§ 6. The Legislative, Executive and Judiciary departments shall be separate and dis

tinct, so that neither exercise the powers properly belonging to the other.

§ 7. In order that the freemen of this State might enjoy the benefit of election as

equally as may be, each town within this State, that consists or may consist of eighty

taxable inhabitants, within one septenary or seven years next after the establishment

of this Constitution, may hold elections therein, and choose,each, two Representatives;

and each other inhabited town in tlns State, may, in like manner. choose one Represen

tative to represent them in General Assembly, during the septenary or seven years.

And after that, each inhabited town may, in like manner, hold such election, and choose

one Representative, forever, thereafter.

§ 8. The House of Representatives of the freemen of this State shall consist of per

sons most noted for wisdom and virtue, to be chosen by ballot by the freemen of every

town in this State, respectively. on the first Tuesday of September, annually, forever.

§ 9. The Representatives so chosen (a majority of whom shall constitute a quorum

for transacting any other business than raising a tax, for which two-thirds of the mem

bers elected shall be present), shall meet on the second Thursday of the succeeding

October, [and shall be styled, The General Assembly of the State of Vermont.]1;

They shall have power to choose their Speaker [Secretary of State,]§ their Clerk and

other necessary oflicers of the House; sit on their own adjonrnments; prepare bills

and enact them into laws ; judge of the elections and qualifications of their own mem

hers; they may expel members, but not for causes known to their constitutents

antecedent to their election; they may administer oaths and aifirmations in matters

depending before them; redress grievances; impeach State criminals: grant charters

of incorporation; constitute towns, boroughs, cities and counties; they may annually,

on their first session after their election [in conjunction with the council] (or oftener if

need be) clect Judges of the Supreme and several County and Probate] Courts, [Sheriffs

and Justices of the Peace]! and also with the Council] may elect Major-Generals and

Brigadier Generals. from time to time as often as there shall be occasion; and they

shall have all other powers necessary for the Legislature of a free and sovereign State.

But they shall have no power to add to, alter, abolish, or infringe any part of this Con

st1tuluon.1[

§ 10. [The Supreme Executive Council of this State shall consist of a Governor, Lieu

tenant-Governor, and twelve persons chosen in the following manner, to wit:]——the

freemen of each town shall, on the day of election for choosing Representatives to

attend the General Assembly, bring in their votes for Governor, with his name fairly

written, to the Constable, who shall seal them up, and write on them. "Votes for Gov

ernor,” and deliver them to the Representative chosen to attend the General Assembly.

And at the opening of the General Assembly there shall be a committee appointed out

of the [Council and] Assembly, who, after being duly sworn to the faithful discharge of

their trust, shall proceed to receive, sort and count the votes for the Governor, and

declare the person who has the major part of the votes to be Governor for the year

ensuing. [And if there be no choice made, then the Council and General Assembly, by

their joint ballots, shall make choice of a Governor.] The Lieutenant-Governor and

 

* See third amendment.

1 See eighth amendment.

[See second amendment.

See tenth amendment.

See amendments from fourteenth to twentieth. both inclusive.

See the articles of amendment which require the concurrent action of a Senate for the eflectual

exercise of most of the above mentioned powers. '
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Treasurer shall be chosen in the manner above directed. [And each freeman shall give

in twelve votes for twelve Councillors in the same manner, and the twelve highest in

nommation shall serve for the ensuing year as Councillors.]* ‘

§ 11. The Governor, and in his absence, the Lieutenant-Governor, [with the Council

(the major part of whom, including the Governor or Lieutenant-Governor,shall be a

quorum to transact business)], shall have power to commission all officers, and also to

appoint oflicers, except where provision is or shall be otherwise made by law, or this

frame of government; and shall supply every vacancy in any oflice, occasioned by death

or otherwise, until the oflice can be filled in the manner directed by law, or this Consti

tution.

They are to correspond with other States; transact business with olficers of govern

ment, civil and military, and to prepare such business as may appear to them necessary

to lay before the General Assembly; [they shall sit as judges to hear and determine on

impeachments, taking to their assistance, for advice only, the Judges of the Supreme

Court ;] and shall have power to grant pardons and remit fines, in all cases whatsoever,

except in treason and murder, in which they shall have power to grant reprieves, but

not to pardon until after the end of the next session of Assembly: and except in cases

of impeachment, in which there shall be no remission or mitigation of punishment, but

by act of legislation ; they are to take care that the laws be faithfully executed ; they

are to expediate the execution of such measures as may be resolved upon by the Gen

eral Assembly; and they may draw upon the treasury for such sums as may be appro

priated by the House of Representatives; they may lay embargoes, or prohibit the

exportation of any commodity for any time not exceeding thirty days, in the recess of

the House only. They may grant such licenses as shall be directed by law; and shall

have power to call together the General Assembly, when necessary, before the day to

which they shall stand adjourned. The Governor shall be Captain-General and Com

mander-in-Chief of the forces of the State; but shall not command in person. except

advised thereto by the Council, and then only so long as they shall approve thereof.

And the Lieutenant-Governor shall, by virtue of his oflice, be Lieutenant-General of all

the forces of the State. The Governor or Lieutenant-Governor, [and the Council,] shall

 meet at the time and place with the General Assembly; [the Lieutenant-Governor shall,

during the presence of the Commander-in-Chief, vote and act as one of the Council; and

the Governor, and in his absence the LieutenantGovernor shall, by virtue of their

oflices, preside in Council, and have a casting, but no other vote. Every member of the

Council shall be a Justice of the Peace for the whole State, by virtue of his oflice. The

Governor and Council shall have a Secretary, and keep fair books of their proceedings,

wherein any Councillor may enter his dissent, with his reasons to support it. And the

Governor may appoint a Secretary for himself and his Council.]f

§ 12. The Representatives having met and chosen their Speaker and Clerk, shall,

each of them, before they proceed to business, take and subscribe, as well the oath or

aflirmation of allegiance hereinafter directed (except where they shall produce certifi

cates of their having heretofore taken and subscribed the same), as the following oath

or aflirmation, viz.:

“ You do solemnly swear (or aflirm) that as a member of this Assembly

you will not propose or assent to any bill, vote. or resolution, which shall appear to you

injurious to the people, nor do or consent to any act or thing whatever, that shall have

a tendency to lessen or abridge their rights and privileges, as declared by the Constitu

tion of this State; but will in all things conduct yourselves as a faithful, honest

Representative and guardian of the people, according to the best of your judgment and

abilities. (In case of an oath)—So help you God, (and in case of an affirmation) under

the pains and penalties of perjury.”

§ 13. The doors of the house in which the General Assembly of this Commonwealth

shall sit, shall be open, for the admission of all persons who behave decently, except

only when the welfare of the State may require them to be shut.

§ 14. The votes and proceedings of the General Assembly shall be printed (when one

third of the members think it necessary) as soon as convenient after the end of each

session, with the yeas and nays on any question, when required by any member (except

where the vote shall be taken by ballot). in which case every member shall have at right

to insert the reason of his vote upon the minutes.

§ l5. The style of the laws of this State, in future to be passed, shall be, It is hereby

enacted by the General Assembly of the State of Vermont.

 

' See the eighth and ninth article of amendment.

1 See the articles of amendment.
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§ 16. [To the end that laws, before they are enacted, may be more matnrely consid-.

ered, and the inconvenience of hasty determinations as much as possible prevented, all

hills which originate in the Assembly, shall be laid before the Governor and Council, for

their revision and concurrence, or proposals of amendment, who shall return the same

to the Assembly, with their proposals of amendment, if any, in writing; and if the

same are not agreed to by the Assembly, it shall be in the power of the Governor and

Council to suspend the passing of such bills until the next session of the Legislature;

Provided, That if the Governor and Council shall neglect or refuse to return any such

bill to the Assembly, with written proposals of amendment, within five days, or before

the rising of the Legislature, the same shall become a law.]*

§ I7. No money shall be drawn out of the treasury, unless first appropriated by act

of legislation.

§ 18. No person shall be elected a Representative until he has resided two years in

tlns State, the last of which shall be in the town for which he is elected.

§ 19. No member of the [Council] (Senate), or House of Representatives. shall directly

or indirectly receive any fee or reward to bring forward or advocate any bill, petition. or

other business to be transacted in the Legislature, or advocate any cause as counsel in

either House of Legislation, except when employed in behalf of the State.

§ 20. No person ought, in any case, or in any time, to be declared guilty of treason,

or felony, by the Legislature.

§ 21. Every man of the full age of twenty-one years, having resided in the State for

the space of one whole year next before the election of Representative, and is of a quiet

and peaceful behavior, and will take the following oath or aflirmation, shall be entitled

to all the privileges of a freeman of this State:

“ You solemnly swear (or aflirm) that whenever you give your vote or suffrage, touch

ing any matter that concerns the State of Vermont, you will do it so as in your

conscience you shall judge will most conduce to the best good of the same, as established

by the Constitution, without fear or favor of any man.”-|'

§ 22. The inhabitants of this State shall be trained and armed for its defense, under

such regulations, restrictions and exceptions, as Congress, agreeably to the Constitution

of the United States. and the Legislature of this State, shall direct. The several com

panies of militia shall, as often as vacancies happen, elect their captain and other oflicers,

and the captains and subalterns shall nominate and recommend the field otficers of their

respective regiments, who shall appoint their staff oflicers.

§ 23. All commissions shall be in the name of the freemen of the State of Vermont,

sealed with the State seal, signed by the Governor, and in his absence, the Lieutenant

Governor, and attested by the Secretary; which seal shall be kept bythe Governor.

§24. Every oflicer of State, whether judicial or executive, shall be liable to be

impeached by the General Assembly, either when in office or after his resignation, or

removal for mal-admmistration. [All impeachments shall be before the Governor and

Council, who shall hear and determine the same, and may award costs; and no trial or

impeachment shall be a bar to a prosecution at law“:

§ 25. As every freeman, to preserve his independence (if without a sufficient estate),

ought to have some profession, calling, trade, or farm whereby he may honestly subsist,

there can be no necessity for, nor use in, establishing oflices of profit, the usual effects

of which are dependence and servility, unbecoming freemen, in the possessors or

expectants, and faction, contention, and discord among the people. But if any man is

called into public service to the prejudice of his private affairs, he has a right to a rea

sonable compensation: and whenever an oflice, through increase of fees. or otherwise,

becomes so profitable as to occasion many to apply for it, the profits ought to be lessened

by the Legislature. And if any officer shall wittingly and wilfully take greater fees

than the law allows him, it shall ever after disqualify him from holding any oflice in

this State, until he shall be restored by act of legislation.

§ 26. No person in this State shall be capable of holding or exercising more than one

of the following oflices at the same time, viz.: Governor, Lieutenant-Governor, Judge

of the Supreme Court, Treasurer of the State, member of the Council, member of the

General Assembly, Surveyor-General or Sheriff. Nor shall any person, holding any

oflice of profit or trust under the authority of Congress, be eligible to any appointment

in the Legislature, or of holding an executive or judiciary oflice under this State.

§ 27. [The Treasurer of the State shall, before the Governor and Council. give sufli

cient security to the Secretary of State, in behalf of the General Assembly, and each

 

* See eleventh article of amendment.

See the first article of amendment.

See the seventh article of amendment.
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High Sheriff, before the first Judge of the County, to the Treasurer of their respective

counties, previous to their respectively entering upon the execution of their oflices, in such

manner and in such sums as shall be directed by the Legrslature.]*

§ 28. The Treasurer’s account shall be annually audited, and a fair statement thereof

be laid before the General Assembly, at their session in October.

§ 29. Every oflicer, whether judicial, executive, or military, in authority under this

State, before he enters upon the execution of his oflice, shall take and subscribe the

following oath, or affirmation, of allegiance to this State (unless he shall produce evidence

that he has before taken the same); and also the following oath or aflfirmation of olfice,

except military oflicers, and such as shall be exempted by the Legislature:

THE OATH OR. AFFIRMATION OF ALLEGIANCE.

“You do solemnly swear (or affirm) that you will be true and faithful

to the State of Vermont, and that you will not, directly or indirectly, do any act or

thing injurious to the Constitution or government thereof, as established by Convention.

(If an oath) So help you God, (if an aflirmation) under the pains and penalties of per

jury.”

cras one on AFFIRMATION or orrws. ,

“You  do solemnly swear (or aflirm) that you will faithfully exe

cute the oflice of for the of

and will therein do equal right and justice to all men, to the best of your judgment and

abilities according to law. (If, an oath) So help you God, (if an affirmation) under the

ains and enalties of peIjury.
P § 30. NE person shall be eligible to the office of Governor or Lieutenant-Governor,

until he shall have resided in this State four years next preceding the day of his election.

§ 31. Trials of issues proper for the cognizance of a jury, in the Supreme and County

Courts, shall be by jury, except where the parties otherwise agree; and great care

ought to be taken to prevent corruption, or partiality, in the choice and return, or

a ointment of juries.
Pg 32. All prosecutions shall commence. By the authority of the State of Vermont; all

indictments shall conclude with these words: against the peace and dignity of the State ;

and all fines shall be proportioned to the offenses.

§ 33. The person of a debtor, where there is not strong presumption of fraud, shall

not be continued in prison after delivering up and assigning over, bona fide, all his estate,

real and personal, in possession. reversion, or remainder, for the use of his creditors, in

such manner as shall be hereafter regulated by law, And all prisoners, unless in exe

cution, or committed for capital offenses, when the proof is evidentor presumption great,

shall be bailable, by suflicient sureties; nor shall excessive bail be exacted for bailable

offenses.

§ 34. All elections, whether by the people, or the Legislature, shall be free and vol

untary; and any elector, who shall receive any gift or reward, for his vote, in meat,

drink, moneys, or otherwise, shall forfeit his right to elect at that time, and suffer such

other penaltyas the law shall direct; and any person who shall directly or indirectly

give, promise, or bestow, any such reward to be elected, shall thereby be rendered

incapable to serve for the ensuing year, and be subject to such further punishment as a

future Legislature may direct.

§ 35. All deeds and conveyances of land shall be recorded in the Town Clerk’s oflice,

in their respective towns, and for want thereof, in the County Clerk’s oflice of the same

count .

§ 3%. The Legislature shall regulate entails. in such manner as to prevent perpetuities.

g 37. To deter more effectually from the commission of crimes, by continued visible

punishments of long duration, and to make sanguinary punishments less necessary,

means ought to be provided for punishing by hard labor, those who shall be convicted

of crimes not capital, whereby the criminal shall be employed for the benefit of the pub

lic, or for the reparation of injuries done to private persons; and all persons, at proper

times, ought to be permitted to see them at their labor.

§ 38. The estates of such persons as may destroy their own lives, shall not, for that

offense, be forfeited ; but descend, or ascend, in the same manner as if such persons had

died in a natural way. Nor shall any article, which shall accidentally occasion the death

 of any person, be henceforth deemed a deodand, or in any wise forfeited on account of

 

such misfortune.

* See the twenty-sebond article of amendment.
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' 39. Every person ofgood character, who comes to settle in this State, having first

taken an oath or affirmation of allegiance to the same. may purchase, or by other

means acquire, hold, and transferland, or other real estate, and after one year’s resi

dence shall be deemed a free denizen thereof, and entitled to all rights ofa natural born

subject of this State; except that he shall not be capable of being elected Governor,

Lieutenant-Governor, Treasurer, Councillor, or Representative in Assembly, until after

two yearsi residence.

§ 40. The inhabitants of this State shall have liberty, in seasonable times. to hunt

and fowl on the lands they hold, and on other lands not inclosed, and in like manner to

fish in all boatable and other waters (not private property), under proper regulations to

be hereafter made and provided by the General Assembly.

§ 41. Laws for the encouragement of virtue and prevention of vice and immorality

ought to be constantly kept in force and duly executed; and a competent number of

schools ought to be maintained in each town, for the convenient instruction of youth,

and one or more grammar schools be incorporated and properly supported, in each

county in this State. And all religious societies or bodies of men that may be hereafter

united or incorporated for the advancement of religion and learning, or for other pious

and charitable purposes, shall be encouraged and protected in the enjoyment of the

privileges, immunities, and estates, which they in justice ought to enjoy. under such

regulations as the General Assembly of this State shall direct.

§ 42. The declaration of the politicalrights and privileges of the inhabitants of this

State, is hereby declared to be a part of the Constitution of this Commonwealth, and

ought not to be violated on any pretense whatsoever.

§ 43. In order that the freedom of this Commonwealth may be preserved inviolate for- '

ever, there shall be chosen by ballot, by the freemen of this State, on the last Wednes

day in March, in the year one thousand seven hundred and ninty-nine. and on the last

Wednesday in March in every seven years thereafter, thirteen persons, who shall be

chosen in the same manner the Council is chosen, except they shall not be out of the

Council or General Assembly, to be called the Council of Censors, who shall meet together

on the first Wednesday of June next ensuing their election, the majority of whom shall

be a quorum in every case. except as to calling a Convention, in which two-thirds of the

whole number elected shall agree; and whose duty it shall be to mquire whether the

Constitution has been preserved inviolate in every part during the last septenary,

(including the year of their service,) and whether the Legislature or executive branches

of the government have performed their duty as guardians of the people, or assumed to

themselves, or exercised other or greater powers than they are entitled to by the Con

stitution. They are alsoto inquire whether the public taxes have been justly laid and

collected in all parts of this Commonwealth; in what manner the public moneys have

been disposed of, and whether the laws have been duly executed. For these purposes

they shall have power to send for persons, papers, and records; they shall have author

ity to pass public censures, to order impeachments, and to recommend to the Legisla

ture the repealing such laws as shall appear to them to have been passed contrary to

the principles of the Constitution; these powers they shall continue to have for and

during the space of one year from the day of their election, and no longer. The said

Council of Censors shall also have power to call a Convention, to meet within two years

after their sitting, if there appears to them an absolute necessity of amending any arti

cle of this Constitution which may be defective, explaining such as may be thought not

clearly expressed, and of adding such as are necessary, for the preservation of the rights

and happiness of the people. But the articles to be amended, and the amendments pro

posed, and such articles as are proposed to be added or abolished, shall be promulgated

at least six months before the day appointed for the election of such Convention, for the

previous consideration of the people, that they may have an opportunity of instructing

their delegates on the subject.

ARTICLES OF AMENDMENT.

‘ ARTICLE 1. No person, who is not already a freeman of this State, shall be entitled to

exercise the privileges of a freeman, unless he be a natural born citizen of this, or some

one of the United States, or until he shall have been naturalized, agreeably to the acts

of Congress.

ART. 2. The most numerous branch of the Legislature of this State shall hereall:er be

styled the House of Representatives.
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ART. 3. The Supreme Legislative power of this State shall hereafter be exercised by

a Senate and the House of Representatives, which shall be styled “the General Assembly

of the State of Vermont.H Each shall have and exercise the like powers in all acts of

legislation; and no bill, resolution, or other thing, which shall have been passed by the

one, shall have the effect of, or be declared to be a law, without the concurrence of

the other; Provided, That all revenue bills shall originate in the House of Representa

tives,—but the Senate may propose or concur with amendments, as on other bills.

Neither House, during the session of the General Assembly, shall, without the consent

of the other, adjourn for more than three days, nor to any other place than that in which

the two Houses shall be sitting,—and in case of disagreement between the two Houses,

with respect to adjournment, the Governor may adjourn them to such time as he shall

think proper.

ART. 4. [The Senate shall be composed of thirty Senators, to be of the freemen of the

county for which they are elected, respectively, who are thirty years of age or upwards,

and to be annually elected by the freemen of each county respectively. Each county

shall be entitled to one Senator, at least, and the remainder of the Senators shall be

apportioned to the several counties, according to their population, as the same was

ascertained by‘ the last census, taken under the authority of the United States—‘regard

being always had, in such apportionment, to the counties having the greatest fraction.

But the several counties shall, until after the next census of the United States, be

entitled to elect and have their Senators in the following proportion, to wit:

Bennington county, two; Windham county, three; Rutland county, three; Windsor

county, four; Addison county, three; Orange county, three; Washington county, two;

Chittenden county, two: Caledonia county, two; Franklin county, three; Orleans county,

one; Essex county, one; Grand Isle county, one.

The Legislature shall make a new apportionment of the Senators, to the several coun

ties, after the taking of each census of the United States, or census taken for the purpose

of such apportionment, by order of the government of this State, always regarding the

above provisions in this article.] *

ART. 5. The freemen of the several towns in each county, shall annually give their

votes for the the Senators, apportioned to such county, at the same time and under the

same regulations, as are now provided for the election of Councillors.+ And the person

or persons, equal in number, to the number of Senators apportioned to such county,

having the greatest number of legal votes in such county respectively. shall be the Sena

tor or Senators of such county. At every election of Senators, after the votes shall

have been taken, the Constable or presiding oflicer, assisted by the selectmen and civil

authority present, shall sort and count the said votes, and make two lists of the names

of each person, with the number of votes given for each annexed to his name, a record of

which shall be made in the Town Clerk’s olfice, and shall seal up said lists, separately,

and write, on each, the name ofthe town, and these words: “Votes for Senator," or

“ Votes for Senators,” as the case may be, one of which lists shall be delivered by the

presiding oflicer to the Representative of said town (if any) and if none be chosen. to

the Representative of an adjoining town, to be transmitted to the President of the

Senate; the other list, the said presiding officer shall, within ten days, deliver to the Clerk

of the County Court, for the same county, and the Clerk of each County Court, respec

tively, or in case of his absence or disability, the Sheriff of such county, or in case of

the absence or disability of both, the high bailiff of such county, on the tenth day after

such election, shall publicly open, sort and count said votes, and make a record of the

same, in the oflice of the Clerk of such County Court, a copy of which he shall transmit

to the Senate; and shall also, within ten days thereafter, transmit to the person or per

sons elected. a certificate of his or their election; Provided, however, That the General

Assembly, shall have power to regulate by law, the mode of balloting for Senators,

within the several counties, and to prescribe the means, and the manner by which the

result of the balloting shall be ascertained, and through which the Senators chosen, shall

be certified of their election, and for filling all vacancies in the Senate, which shall hap

pen by death, resignation or otherwise. But they shall not have power to apportiomthe

Senators to the several counties, otherwise than according to the population thereof,

agreeably to the provisions, heroinbefore ordained.

ART. 6. The Senate shall have the like powers to decide on the election and qualifica

tions of, and to expel any of its members, make its own rules, and appoint its own oficers,

as are incident to, or are possessed by, the House of Representatives. A majority shall

constitute a quorum. The Lieutenant-Governor shall be President of the Senate, except

' See the twent -third article of amendment.

t Section 10 of art II.
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when he shall exercise the oflioe of Governor, or when his oflice shall be vacant, or in

his absence ; in which cases the Senate shall appoint one of its own members to be Presi

dent of the Senate, pro tempore. And the President of the Senate shall have a casting

vote, but no other.

ART. 7. The Senate shall have the sole power of trying and deciding upon all impeach

meuts; when sitting for that purpose, they shall be on oath, or aflirmation, and no

person shall be convicted, without the concurrence of two-thirds of the members present.

Judgment, in cases of impeachment, shall not extend further than removal from oflice,

and disqualification to hold or enjoy any oflice of honor, or profit, or trust, under this

State. But the party convicted shall, nevertheless, be liable, and subject to indictment,

trial, judgment and punishment, according to law.

ART. 8. The Supreme Executive power of the State, shall be exercised by the Gov

ernor, or in case of his absence or disability, by the Lieutenant-Governor; who shall have

all the powers and perform all the duties vested in and enjoined upon the Governor and

Council, by the eleventh and twenty-seventh sections of the second chapter of the Con

stitution, as at present established, excepting that he shall not sit as a judge, in case of

impeachment, nor grant reprieve, or pardon in any such case; nor shall he command the

forces of the State in person, in time of war, or insurrection, unless by the advice and

consent of the Senate; and no longer than they shall approve thereof. The Governor

may have a Secretary of civil and military affairs, to be by him appointed during pleasure,

whose services he may at all times command; and for whose compensation, provision

shall be made by law.

ART. 9. The vote for Governor, Lieutenant-Governor and Treasurer of the State, shall

be sorted and counted, and the result declared by a committee, appointed by the Senate

and House of Representatives. If, at any time there shall be no election, by the free

men, of Governor, Lieutenant-Governor, and Treasurer of the State, the Senate and

House of Representatives shall, by a joint ballot, elect to fill the office, not filled by the

freemen as aforesaid, one of the three candidates for such oflice (if there be so many),

whom the greatest number of votes shall have been returned.

ART. 10. The Secretary of State, and all oflicers, whose elections are not otherwise

provided for, and who, under the existing provisions of the Constitution, are elected by

the Council and House of Representatives, shall, hereafter, be elected by the Senate and

House of Representatives, in joint assembly, at which the presiding oflicer of the Sen

ate shall preside, and such presiding oflicer, in such joint assembly, shall have a casting

for vote, and no other.

ART. 11. Every bill. which shall have passed the Senate and House of Representatives,

shall, before it become a law, be presented to the Governor; if he approve, he

shall sign it; if not, he shall return it, with his objections in writing, to the House in

' in which it shall have originated; and which shall proceed to reconsider it. If, upon

such reconsideration, a majority of the House shall pass the bill, it shall, together

with the objections, be sent to the other House, by which it shall likewise be recon

sidered, and if approved by a majority of that House, it shall become a law. But in all

such cases, the votes of both Houses shall be taken by yeas and nays, and the names

of the persons, voting for or against the bill, shall be entered upon the journal of each

House, respectively. If any bill shall not be returned by the Governor, as aforesaid,

within five days (Sundays excepted), after it shall have been presented to him, the same

shall become a law, in like manner as if he had signed it; unless the two Houses by their

adjournment, within three days after the presentment of such bill, shall prevent its

return: in which case it shall not become a law.

ART. 12. The writ of habeas corpus shall, in no case, be suspended. It shall be a

writ, issuable of right; and the General Assembly shall make provision to render it a

speedy and effectual remedy in all cases proper therefor.

ART. 13. Such parts and provisions, only, of the Constitution of this State, established

by Convention, on the ninth day of July, one thousand seven hundred and ninety-three,

as are altered or superseded by any of the foregoing amendments, or are repugnant

thereto, shall hereafter cease to have effect.

ART. 14. The Assistant Judges of the County Court shall be elected by the frcemen

of their respective counties.

ART. 15. Sheriffs and High Bailiffs shall be elected by the freemen of their respective

counties.

ART. 16. State’s Attorneys shall be elected by the frcemen of their respective counties.

ART. 17. Judges of Probate shall be elected by the freemen of their respective districts.

ART. 18. Justices of the Peace shall be elected by the freemen of their respective

towns; and towns having less than one thousand inhabitants may elect any number of

67
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'Justices of the Jeace not exceeding five; towns having one thousand, and less than

two thousand inhabitants, may elect seven; towns having two thousand, and less than

three thousand inhabitants, may elect ten ; towns having three thousand, and less

than five thousand inhabitants, may elect twelve; and towns having five thousand,

or more, inhabitants, may elect fifteen Justices of the Peace.

ART. 19. All the oflicers named in the preceding articles of amendment (Articles 14.

to 18) shall be annually elected by ballot and shall hold their oflices for one year, said

year commencing on the first day of December next after their election.

ART. 20. The election of the several oflicers mentioned in the preceding articles

(Articles 14 to 18), execepting town representatives, shall be made at the times and in

the manner now directed in the Constitution for the choice of Senators. And the

presiding ollficer of each freemen’s meeting, after the votes shall have been taken,

sorted and counted, shall, in open meeting, make a certificate of the names of each per

son voted for, with the number of votes given for each, annexed to his name and

designating the oflice for which the votes were given, a record of which shall be made

in the Town Clerk's ofliee, and he shall seal up said certificate, and shall write thereon the

name of the town and the words, Certificate of votes for —- and add thereto, in

writing, the title of the office voted for, as the case may be, and shall deliver such cer

tificate to some Representative chosen as a member of the General Assembly, whose

duty it will be to cause such certificate of votes to be delivered to the committee of the

General Assembly, appointed to canvass the same. And at the sitting of the Gen'eral

Assembly, next after such balloting for the oflicers aforesaid, there shall be a committee

appointed of and by the General Assembly, who shall be sworn to the faithful discharge

of their duty, and whose duty it shall be to examine such certificates, and ascertain the

number of votes given for each candidate, and the persons receiving the largest number

of votes for the respective oflices, shall be declared duly elected, and by such committee

be reported to the General Assembly, and the oflicers so elected shall be commissioned

by the Governor. And if two or more persons designated for any one of said ofices,

shall have received an equal number of votes, the General Assembly shall elect one of

such persons to such oflice.

ART. 21. The term of oflice of the Governor, Lieutenant-Governor, and Treasurer of

the State, respectively, shall commence when they shall be chosen and qualified, and

 

shall continue for the term of one year, or until their successors shall be chosen and

qualified, or to the adjournment of the session of the Legislature, at which, by the Con

stitution aud laws, their successors are required to be chosen, and not after such adjourn

ment. And the Legislature shall provide, by general law, declaring what oflicer shall

act as Governor whenever there shall be a vacancy in both the offices of Governor and

Lieutenant-Governor, occasioned by a failure to elect, or by the removal from oflice, or

by the death, resignation, or inability of both Governor and Lieutenant-Governor. to

exercise the powers and discharge the duties of the office of the Governor; and such

oflioer, so designated, shall exercise the powers and discharge the duties appertaining

to the office of Governor, accordingly, until the disability shall be removed, or a Gov

ernor shall be elected. And in case there shall bea vacancy in the office of Treasurer,

by reason of any of the causes enumerated, the Governor shall appoint a Treasurer for the

time being, who shall act as Treasurer until the disability shall be removed, or a new

election shall be made.

ART. 22. The Treasurer of the State shall, before entering upon the duties of his oflice,

give suflicient security to the Secretary of State, in behalf of the State of Vermont.

before the Governor of the State, or one of the Judges of the Supreme Court. And

Sheriffs and High Bailiffs, before entering upon the duties of their respective oflices, shall

give security to the Treasurer of their respective counties, before one of the Judges of

the Supreme Court, or the two assistant judges of the County Court of their respective

counties, in such manner and in such sums as shall be directed by the Legislature.

ART. 23. The Senate shall be composed of thirty Senators, to be of the freemen of the

county for which they are elected, respectively, who shall have attained the age of thirty

years, and they shall be elected annually by the freemen of each county respectively.

The Senators shall be apportioned to the several counties, according to the population

as ascertained by the census taken under the authority of Congress in the year 1840,

regard being always had, in such apportionment, to the counties having the largest frac

tion, and giving to each county at least one Senator.

The Legislature shall make a new apportionment of the Senators to the several coun

ties, after the taking of each census of the United States, or after a census taken for

the purpose of such apportionment, under the authority of this State, always regarding

the above provisions of this article.
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VIRGINIA BILL OF RIGHTS.

Passed June 12th, 1776, as amended by the Convention of 1850-1, without alteration.

When, on the l5th of May, 1776, the Convention of Virginia instructed their delegates

in Congress to propose to that body to declare the United Colonies free and independent

States, it, at ti1e same time, appointed a committee to prepare a declaration of rights

and such a plan of government as would be most likely to maintain peace and order

‘in the Colony and secure substantial and equal liberty to the people. On subsequent days

the committee was enlarged; Mr. George Mason was added to it on ti1e 18th. The

declaration of rights was, on the 27th, reported by Mr. Archibald Cary, the chairman of

the committee, and, after being twice read. was ordered to be printed for the perusal

of members. It was considered in committee of the whole on the 29th of May, and

the 3d, 4th, 5th, and 10th of June. It was then reported to the House with amend

ments. On the 11th the Convention considered the amendments, and having agreed

thereto, ordered that the declaration (with the amendments) be fairly transcribed and

read athird time. This having been done on the 12th, the declaration was then read a

third time and passed nem. con. A manuscript copy of the first draft of the declaration,

just as it was drawn by Mr. Mason, is in the library of Virginia The declaration as it

-passed was adopted without alteration by the Convention of 1829-30, and re-adopted

with amendments by the Convention of 1850-51. The Convention which assembled

at Alexandria on the 13th day of February, 1864, made no change in the Bill of Rights.

The ,committee to whom the subject was referred reported back the declaration as it

was adopted by the Convention of 1850-51, without alteration, and on the 14th day

of March, 1864, the same was unanimously re-adopted as

A Declaration of Rights made by the Representatives of the good people of Virginia,

assembled in full and free Convention, which rights do pertain to them and their posterity

as the basis and foundation of government.

1. That all men are by nature equally free and independent, and have certain inherent

rights, of which, when they enter into a state of society, they cannot, by any compact,

deprive or divest their posterity; namely, the enjoyment of life and liberty, with the

means of acquiring and possessing property, and pursuing and obtaining happiness and

safety.

2. That all power is vested in, and consequently derived from, the people; that

magistrates are their trustees and servants, and at all times amenable to them.

3. That government is, or ought to be, instituted for the common benefit. protection,

and security of the people, nation, or community; of all the various modes and forms

of government, that is best, which is capable of producing the greatest degree of

happiness and safety, and is most effectnally secured against the danger of mal

administration; and that, when any government shall be found inadequate or contrary

to these purposes, a majority of the community hath an indubitable, unalienable, and

indefeasible right to reform, alter, or abolish it, in such manner as shall be judged most

conducive to the public weal.

4. That no man, or set of men, are entitled to exclusive or separate emoluments or

privileges from the community, but in consideration of public services ; which not being

descendible, neither ought the oflices of magistrate, legislator, or judge, to be hereditary

 

5. That the legislative, executive, and judicial powers should be separate and distinct,

and that the members thereof may be restrained from oppression, by feeling and par

ticipating the burdens of the people, they should, at fixed periods, be reduced to a

private station, return into that body from which they were originally taken, and the

* Virginia formed its flrst State Constitution in 1776, which was remodeled in 1830, and very care

fully revised in 1851. In April, 1861, this State seceded irom the Federal Union, and the State

government then in operation, continued in.sympathy with the rebellion until its collapse in 1865.

n 1861 a. loyal State government, was orgamzed over such portions of the State as were under the

protection of the Federal arms. and was gradually extended with the sphere of this protection until

he close of the war. It was from the first recognized by the Federal government. The present

Constitution was adopted in Convention at Alexandria, February 13, 1864, and was amended in

December of that year by the Legislature.
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vacancies be supplied by frequent, certain, and regular elections, in which all, or any

part of the former members, to be again eligible, or ineligible, as the laws shall direct.

6. That all elections ought to be free: and that all men, having sufficient evidence of

permanent common interest with, and attachment to, the community, have the right of

suffrage, and cannot be taxed or deprived of their property for public uses, without

their own consent, or that of their representatives so elected, nor bound by any law to

which they have not, in like manner, assented, forthe public good.

7. That all power of suspending laws, or the execution of laws by any authority,

without consent of the representatives of the people, is injurious to their rights, and

ought not to be exercised. .

8. That, in all capital or criminal prosecutions, a man hath a right to demand the

cause and nature of his accusation, to be confronted with the accusers and witnesses, to

call for evidence in his favor, and to a speedy trial by an impartial jury of twelve men

of his vicinage, without whose unanimous consent he cannot be found guilty; nor can

he be compelled to give evidence against himself; that no man be deprived of his

liberty, except by the law of the land or the judgment of his peers.

9. That excessive bail ought not to be required, nor excessive fines imposed, nor

cruel and unusual punishments inflicted.

10. That general warrants, whereby an olficer or messenger may be commanded to

search suspected places without evidence of a fact committed, or to seize any person or

persons not named, or whose offense is not particularly described and supported by

evidence, are grievous and oppressive, and ought not to be granted.

11. That, in controversies respecting property, and in suits between man and man,

the ancient trial by jury of twelve men is preferable to any other, and ought to be held

sacred.

12. That the freedom of the press is one of the great bulwarks of liberty, and can

never be restrained but by despotic governments.

13. That a well-regulated militia, composed of the body of the people, trained to

arms, is the proper, natural, and safe defense of a free State; that standing armies, in

time of peace, should be avoided, as dangerous to liberty; and that, in all cases, the

military should be under strict subordination to, and governed by, the civil power.~

14. That the people have a right to uniform government; and, therefore, that no

government separate from, or independent of, the government of Virginia, ought to be

erected or established within the limits thereof.

15. That no free government, or the blessings of liberty, can be preserved to any

people, but by a firm adherence to justice, moderation, temperance, frugality, and virtue,

and by a frequent recurrence to fundamental principles.

16. That religion, or the duty which we owe to our Creator, and the manner of dis

charging it, can be directed only by reason and conviction, not by force or violence;

and, therefore, all men are equally entitled to the free exercise of religion, according to

the dictates of conscience; and that it is the mutual duty of all to practice Christian

forbearance, love, and charity toward each other.

CONSTITUTION OF VIRGINIA.

WHEREAS, The Delegates and Representatives of the good people of Virginia in Con

vention assembled, on the twenty-ninth day of June, in the year of our Lord one

thousand seven hundred and seventy-six—reciting and declaring, that whereas George

the Third, king of Great Britain and Ireland and elector of Hanover, before that time

intrusted with the exercise of the kingly olfice in the government of Virginia, had

endeavored to pervert the same into a detestable and insupportable tyranny, by putting

his negative on laws the most wholesome and necessary for the public good; by deny

ing his Governors permission to pass laws of immediate and pressing importance, unless

suspended in their operation for his assent, and when so suspended, neglecting to attend

to them for many years; by refusing to pass certain other laws, unless the persons to

be benefited by them would relinquish the inestimable right of representation in the

Legislature; by dissolving Legislative Assemblies repeatedly and continually, for

opposing with manly firmness his invasions of the rights of the people; when dissolved,

by refusing to call others for a long space of time, thereby leaving the political system

without any legislative head; by endeavoring to prevent the population of our country,

and for that purpose obstructing the laws for the naturalization of foreigners; by keep

ing among us, in time of peace, standing armies and ships of war; by affecting to

render the military independent of and superior to the civil power; by combining with

others to subject us to a foreign jurisdiction, giving his assent to their pretended acts of

legislation, for quartering large bodies of armed troops among us, for cutting. off our
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trade with all parts of the world, for imposing taxes on us without our consent, for

depriving us of the benefits of the trial by jury, for transporting us beyond seas for trial

for pretended offenses, for suspending our own Legislatures, and declaring themselves

invested with power to legislate for us in all cases whatsoever; by plundering our seas,

ravaging our coasts, burning our towns, and destroying the lives of our people; by

inciting insurrections of our fellow subjects with the allnrements of forfeiture and con

fiscation; by prompting our negroes to rise in arms amongst us-those very negroes,

whom, by an inhuman use of his negative. he had refused us permission to exclude by

law; by endeavoring to bring on the inhabitants of our frontiers the merciless Indian

savages, whose known rule of warfare is an undistinguished destruction of all ages,

sexes and conditions of existence; by transporting hither a large army of foreign mer

cenaries to complete the work of death, desolation and tyranny, then already begun

with circumstances of cruelty and perfldy unworthy the head of a civilized nation ; by

answering our repeated petitions for redress with a repetition of injuries; and finally,

. by abandoning the helm of government, and declaring us out of his allegiance and pro

tection; by which several acts of misrule, the government of this country, as before

exercised under the crown of Great Britain, was totally dissolved—did, therefore, having

ruaturely considered the premises, and viewing with great concern the deplorable con

dition to which this once happy country would be reduced, unless some regular,

adequate mode of civil policy should be speedily adopted, and in compliance with the

recommendation of the General Congress, ordain and declare a form of government of

Virginia:

And whereas, A convention held on the first Monday in October, in the year one

thousand eight hundred and twenty-nine, did propose to the people of the Common

wealth an amended Constitution or form or government, which was ratified by them:

And whereas, The General Assembly of Virginia, by an act passed on the fourth of

March, in the year one thousand eight hundred and fifty, did provide for the election,

by the people, of delegates to meet in General Convention, to consider, discuss and

propose a new Constitution, or alterations and amendments to the existing Constitution

of this Commonwealth; and by an act passed on the thirteenth of March, in the year

one thousand eight hundred and fifty-one, did further provide for submitting the same

to the people for ratification or rejection; and the same having been submitted accord

ingly was ratified by them : ‘

And whereas, The General Assembly of Virginia by an act passed on the twenty-first

day of December. in the year one thousand eight hundred and sixty-three, did provide

for the election, by the people, of delegates to meet in General Convention to consider,

discuss and adopt alterations and amendments to the existing Constitution of this Com

monwealth. We, therefore, the delegates of the good people of Virginia, elected and

in Convention assembled, in pursuance of said act, have adopted the following Constitu

tion and form of government for this Commonwealth:

ARTICLE I.

BILL or monrs.

The declaration of rights, as prefixed to this Constitution, shall have the same rela

tion thereto as it had to the former Constitution.

ARTICLE II.

DIVISION or POWERS.

The Legislative, Executive and Judiciary departments shall be separate and distinct, so

that neither exercise the powers properly belonging to either of the others; nor shall

any person exercise the powers of more than one of them at the same time, except that

Justices of the Peace shall be eligible to either House of Assembly.

ARTICLE III.

QUALIFICATION or versus.

1. Every white male citizen of the Commonwealth, of the age of twenty-one years

who has been a resident of the State for one year, and of the county, city or town

where he offers to vote for six months next preceding an election, and who has paid all

taxes assessed to him, after the adoption of this Constitution, under the laws of the

Commonwealth after the re-organization of the county, city or town where he offers to

vote. shall be qualified to vote for members of the General Assembly, and all officers

elective by the people; Provided, however, That no one shall be allowed to vote who,

when he offers to vote, shall not thereupon take, or shall not before have taken, the fol
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lowing oath: “I do solemnly swear (or aflirm) that I will support the Constitution of

the United States and the laws made in pursuance thereof, as the supreme law of the

land, anything in the Constitution and laws of the State of Virginia, or in the ordinances

of the Convention which assembled at Richmond on the thirteenth day of Febuary,

eighteen hundred and sixty-one. to the contrary notwithstanding; and that Iwill uphold

and defend the government of Virginia as restored by the Convention which assembled

at Wheeling on the eleventh day of June, eighteen hundred and sixty-one, and that I

have not since the first day of January, eighteen hundred and sixty-four, voluntarily

given aid or assistance, in any way, to those in rebellion against the government of the

United States for the purpose of promoting the same.” But the Legislature shall have

power to pass an act or acts prescribing means by which persons who have been dis

franchised by this provision shall or may be restored to the rights of voters when in

their opinion it will be safe to do so. Any person falsely so‘ swearing shall be subject

to the penalties of perjury.

[No person shall hold any otfice under this Constitution who shall not have taken and

subscribed the oath aforesaid. But no person shall vote or hold office under this Con

stitution who has held oflice under the so-called Confederate government, or under any

rebellious State government, or who has been a member of the so-called Confederate

Congress, or a member of any State Legislature in rebellion against the authority of the

United States, excepting therefrom county oflicers.]*

No person in the military, naval or marine service of the United States shall be deemed

a resident of this State by reason of being stationed therein; but citizens of this State,

when in the military service of the United States, shall be permitted to vote under such

regulations as may be prescribed by the General Assembly, wherever they may be sta

tioned, the same as if they were within their respective cities, counties or districts. No

person shall have the right to vote who is of unsound mind or a pauper, or who has

been convicted of bribery in an election, or of any infamous offense.

2. The General Assembly. as occasion may require, shall cause every city or town,

the white population of which exceeds five thousand, to be laid off into convenient

wards, and a separate place of voting to be established in each; and thereafter no inhab

itant of such city or town shall be allowed to vote except in the ward in which he

resides.

3. No voter, during the time for holding any election at which he is entitled to

vote, shall be compelled to perform military service except in time of war or public dan

ger ; to work upon the public roads, or to attend any court as suitor, juror or witness;

and no voter shall be subject to arrest under any civil process during his attendance at

elections, or in going to or returning from them.

4. In all elections for members of the General Assembly and other State oflicers,

votes shall be given by ballot, and not viva voce, for which the General Assembly shall

provide bylaw, at its first session after the adoption of this Constitution, but until such

provision shall have been made, votes shall be given as heretofore.

ARTICLE IV.

LEGISLATIVE DEPARTMENT.

l. The Legislative power of this Commonwealth shall be vested in a General Assem

bly, which shall consist of a Senate and House of Delegates.

2. The House of Delegates shall consist of not less than eighty and of not more

than one hundred and four members. The Senate shall never be less than one-fourth,

nor more than one-third the number of the House of Delegates.

3. The House of Delegates shall be elected biennially by the voters of the cities

of Norfolk and Richmond, and the several counties, on the fourth Thursday in May.

4. The counties of Augusta, and Rockingham, and the city of Richmond, shall each

elect three Delegates.; the counties of Accomac, Albemarle, Bcdford, Berkeley, Camp

bell, Fauquier, Franklin, Frederick, Halifax, Henrico, Jefferson, Loudoun, Norfolk,

Pittsylvannia, Rockbridge, Scott, Shenandoah and Washington, shall each elect two

Delegates; the county of Dinwiddie and the city of Petersburg shall together elect

two Delegates, and the city of Norfolk shall elect two Delegates.

The counties of Alleghany, Amherst, Bottetourt, Caroline, Carroll, Chesterfield, Floyd,

Giles, Grays'on, Hanover, Henry, Lee, Louisa, Mecklenburg, Montgomery, Nansemond,

 

* The portion of this section included within the brackets. was stricken out, by an amendment

approved by the Legislature June 21. 1365, accepted by the electors at a popular election. and declared

as an amendment by an not passed December 8, 1865. The General Assembly retained the power to

alter or amend all t e other provisions of this article. An ordinance further to alter this section is

given at the end of the Constitution.
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Nelson, Northampton. Page, Patrick, Prince William, Princess Anne, Rappahannock,

Russell, Smyth, Southampton, Spottsylvania, Tazewell and Wythe shall each elect one

Delegate. - .

The following counties and cities shall compose election districts: Appomattox and

Prince Edward, Amelia, Powhatan and Nottoway, Bath and Highland, Brunswick and

Greenville, Bland and Pulaski, Buchanan and Wise, Buckingham and Cumberland,

Charlotte and Lunenburg, Charles City, James City and New Kent, Clarke and Warren,

Craig and Roanoke, Culpepper, and Orange, Elizabeth City, York, Warwick and city of

Williamsburg, Essex and Middlesex, Fluvanna and Goochland, Gloucester and Matthews,

Greene and Madison, Isle of Wight and Surrey, King George and Stafford, King and

Queen and King William, Lancaster and Northumberland, Prince George and Sussex,

Richmond and Westmorland, each of which districts shall elect one Delegate.

At the first general election under this Constitution the county of Alexandria shall

elect two Delegates and the county of Fairfax one Delegate. At the second general

election the county of Fairfax shall elect two Delegates and the county of Alexandria

shall elect one Delegate, and so on alternately at succeeding elections.

THE SENATE.

5. The Senators shall be elected for the term of four years, for the election of whom

the counties, cities and towns shall be divided into thirty-four (34) districts.

Each county, city and town of the respective districts at the time of the first election

of its Delegate or Delegates under this Constitution, shall vote for one Senator, and the

Sheriffs or other oflicers holding the election for each county, city or town within ten

days at the farthest after the last election in the district, and from the polls so taken in

their respective counties, cities and towns, return as Senator the person who has

received the greatest number of votes in the whole district.

FOR THE ELECTION OF SENATORS.

I. The counties of Accomac and Northampton shall form one district.

II. The city of Norfolk shall be another district.

III. The counties of Norfolk and Princess Anne shall form another district.

IV. The counties of Isle of Wight, Nansemond, Surry and Southampton shall form

another district.

V. The counties of Sussex, Prince George and Dinwiddie shall form another district.

VI. The counties of Louisa, Henrico and Hanover shall form another district.

VII. The counties of Matthews, Gloucester, Middlesex, King and Queen, King

William and Essex shall form another district.

VIII. The counties of Lancaster, Northumberland, Richmond, Westmoreland, Caro

line and King George shall form another district.

I IX. The counties of James City, Charles City, New Kent, York, Elizabeth City,

Warwick and city of Williamsburg shall form another district.

X. The city of Richmond shall be another district.

XI. The counties of Chesterfield, Amelia, Prince Edward, Cumberland and Pow

hatan shall form another district.

XII. The counties of Buckingham, Albemarle, Fluvanna and Goochland shall form

another district.

XIII. The counties of Spottsylvania, Stafford, Orange and Prince William shall form

another district.

XIV. The counties of Alexandria and Fairfax shall form another district.

XV. The counties of Frederick, Clarke and Warren shall form another district.

XVI. The county of Loudoun shall be another district.

XVII. The counties of Rappahannock, Fauquier, Madison and Culpepper shall form

another district.

. XVIII. The counties of Shenandoah and Page shall form another district.

XIX. The counties of Rockingham and Green shall form another district.

XX. The county of Augusta shall be another district.

- XXI. The counties of Rockbridge and Nelson shall form another district.

 XXII. The counties of Alleghany, Bath, Highland and Bottetourt shall form another

district. ‘

XXIII. The counties of Appomattox, Campbell and Charlotte shall form another

district.

XXIV. The counties of Mecklenburg, Lunenburg, Nottoway, Brunswick and Green

ville shall form another district.

XXV. The counties of Pittsylvania and Halifax shall form another district.

XXVI. The counties of Amherst and Bedford shall form another district.
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XXVII. The counties of Henry and Franklin shall form another district.

XXVIII. The counties of Giles, Montgomery, Roanoke and Craig shall form another

district.

XXIX. The counties of Carroll, Floyd and Patrick shall form another district.

 XXX. The counties of Wythe, Grayson, Pulaski and Bland shall form another dis

trict.

XXXT. The counties of Washington and Smyth shall form another district.  

XXXII. The counties of Buchanan, Russell and Tazewell shall form another dis

trict.

XXXIII. The counties of Scott, Lee and Wise shall form anotl1erdistrict.

XXXIV. The counties of Berkeley and Jefferson shall form another district.

6. It shall be the duty of the General Assembly, in the year one thousand eight hun

dred and seventy, and in every tenth year thereafter, to re-apportion representation in

the Senate and House of Delegates among the cities of Norfolk and Richmond, and the

several counties, from an enumeration of the inhabitants of the State.

QUALIFICATION Oi‘ SENATORS AND DELEGATES.

7. Any person may be elected Senator who at the time of election has attained the

age of twenty-five years, is actually a resident within the district, and qualified to vote

for members of the General Assembly according to this Constitution. And any person

may be ele(ted a member of the House of Delegates who at the time of election has

attained the age of twenty-one years, and is actually a resident within the county, city,

town or election district, qualified to vote for members of the General Assembly accord

ing to this Constitution; but no person holding a lucrative oflice, no minister of the

Gospel, priest of any religious denomination, or salaried oflicer of any banking corpora

tion or company, and no attorney for the Commonwealth, shall be capable of being

elected a member of either House of the General Assembly. The removal of any

person elected to either branch of the General Assembly from the city, county, town or

district for which he was elected, shall vacate his oflice.

POWERS AND DUTIES OF THE GENERAL ASSEMBLY.

8. The General Assembly shall meet annually and not oftener, unless convened by

the Governor in the manner prescribed in this Constitution.

No session of the General Assembly, after the first under this Constitution, shall con

tinue longer than sixty days, without the concurrence of three-fifths of the members

elected to each House, in which case the session may be extended for a further period,

not exceeding thirty days.

Neither House during the session of the General Assembly shall, without the con

sent of the other, adjourn for more than three days, nor to any other place than that in

which the two Houses shall be sitting.

A majority of the members elected to each House shall constitute a quorum to do busi

ness, but a smaller number may adjourn from day to day, and shall be authorized to

compel the attendance of absent members, in such manner and under such penalty as

each House may provide.

9. The House of Delegates shall choose its own Speaker, and in the absence of the

Lieutenant-Governor, or when he shall exercise the oflice of Governor. the Senate shall

choose from their own body a President pro tempore, and each House shall appoint its

own oflicers, settle its own rules of proceeding, and direct writs of election for supplying

intermediate vacancies, but if vacancies shall occur during the recess of the General

Assembly, such writs may be issued by the Governor, under such regulations as may

be prescribed by law.

Each House shall judge of the election, qualification and returns of its members, may

punish them for disorderly behavior, and, with the concurrence of two-thirds, expel a

member. bht not a second time for the same offense.

10. The members of the General Assembly shall receive for their services a compen

sation to be ascertained by law and paid out of the public treasury, but no act increas

ing such compensation shall take effect until after the end of the term for which the

members of the House of Delegates voting thereon were elected.

And no Senator or Delegate during the term for which he shall have been elected

shall be appointed to any civil oflice of profit under the Commonwealth, which has been

created, or the emoluments of which have been increased during such term, except

otfices filled by election by the people.
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11. Bills and resolutions may originate in either of the two Houses of the General

Assembly, to be approved or rejected by the. other, and may be amended by either

House with the consent of the other.

12. Each House of the General Assembly shall keep a journal of its proceedings, which

shall be published from time to time, and the yeas and nays of the members of either

House, on any question, shall, at the desire of one-fifth of those present, be entered on

the journal. No bill shall become a law until it has been read on three different days

of the session in the House in which it originated, unless two-thirds of the members

elected to that House shall otherwise determine.

13. The whole number of members to which the State may at any time be entitled

in the House of Representatives of the United States, shall be apportioned as nearly as

may be, amongst the several counties, cities and towns of the State according to their

population.

14. In the apportionment, the State shall be divided into districts corresponding in

number with the Representatives to which it may be entitled in the House of Represen

tatives of the Congress of the United States, which shall be formed respectively of con

tiguous counties. cities and towns, be compact, and include, as nearly as may be, an

equal number of population.

15. The privilege of habeas corpus shall not in any case be suspended. The General

Assembly shall not pass any bill of attainder; or any ex post facto law; or any

law impairing the obligations of contracts; or any law whereby private property

shall be taken for public uses without just compensation; or any law abridging the

freedom of speech or of the press. No man shall be compelled to frequent or support

any religious worship, place or ministry whatsoever; nor shall any man be enforced,

restrained, molested or burdened in his body or goods, or otherwise sulfer, on account

of his religious opinions or belief; but all men shall be free to profess, and by argu

ment to maintain, their opinions in matters of religion, and the same shall in nowise

affect, diminish or enlarge their civil capacities. And the General Assembly shall not

prescribe any religious test whatever; or confer any peculiar privileges or advantages

on any sect or denomination; or pass any law requiring or authorizing any religious

society, or the people of any district within this Commonwealth, to levy on themselves

or others any tax for the erection or repair of any house of public worship, or for the

support of any church or ministry; but it shall be left free to every person to select his

religious instructor, and to make for his support such private contract as he shall

please.

16. No law shall embrace more than one object, which shall be expressed in its title;

nor shall any law be revived, or amended by reference to its title, but the act revived or

the section amended shall be re-enacted and published at length.

17. The General Assembly may provide that no person shall be capable of holding,

or being elected to, any post of profit, trust or emolument, civil or military, legislative,

executive or judicial, under the government of this Commonwealth, who shall hereafter

fight a duel, or send or accept a challenge to fight a duel, the probable issue of which

may be the death of the challenger or challenged, or who shall be a second to either

party, or shall in any manner aid or assist in such duel, or shall be knowingl'y the bearer

of such challenge or acceptance; but no person shall be so disquahfied by reason

of his having heretofore fought such duel, or sent or accepted such challenge, or been

second in such duel, or bearer of such challenge or acceptance.

18. The Governor, Lieutenant-Governor, Judges and all others offending against the

State by mal-administration, corruption, neglect of duty, or other high crime or misde

meanor, shall be impeachable by the House of Delegates, and be prosecuted before the

Senate, which shall have the sole power to try impeachments.

When sitting for that purpose they shall be on oath or aflirmation, and no person

shall be convicted without the concurrence of two-thirds of the members present.

Judgment in case of impeachment shall not extend further than to removal from office, and

disqualification to hold or enjoy any office of honor, trust or profit under the Common

wealth; but the party convicted shall, nevertheless, be subject to indictment, trial, judg

ment, and punishment according to law. The Senate may sit, during the recess of the

General Assembly, for the trial of impeachment.

SLAVERY OR FREEDOM.

19. Slavery and involuntary servitude (except for crime) is hereby abolished and pro

hibited in the State forever.

20. Courts of competent jurisdiction may apprentice minors of African descent on like

conditions provided by law for apprenticing white children.

68
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21. The General Assembly shall make no law establishing slavery or recognizing

property in human beings. -

22. A capitation tax, equal to the tax assessed on land of the value of two hundred

dollars, shall be levied on every white male inhabitant who has attained the age of

twenty-one years; and one equal moiety of the capitation tax upon white persons shall

be applied to the purposes of education in primary and free schools; but nothing herein

contained shall prevent exemptions of taxable polls in cases of bodily infirmity.

23. Taxation shall be equal and uniform throughout the Commonwealth, and all

property shall be taxed in proportion to its value, which shall be ascertained in such

manner as may be prescribed by law.

The General Assembly may levy a tax on incomes, salaries and licenses; but no tax

shall be levied on property from which any income so taxed is derived, or the capital

invested in trade or business in respect to which the license so taxed is issued.

24. No money shall be drawn from the treasury, but in pursuance of appropriation

made by law; and a statement of receipts, disbursements, appropriations and loans

shall be pubhshed after the adjournment of each session of the General Assembly, with

the acts and resolutions thereof.

25. On the passage of every act which imposes, continues or revives a tax, or creates

a debt or charge, or makes, continues or revives any appropriation of public or trust

money or property, or releases, discharges or commutes any claim or demand of the

State, the vote shall be determined by yeas and nays, and the names of the persons

voting for and against the same shall be entered on the journals of the 'respective

Houses, and a majority of all the members elected to each House shall be necessary to

give it the force of a law.

26. The liability to the State of any incorporated company or institution to redeem

the principal and pay the interest of any loan heretofore made or which may here

after be made by the State to such company or institution, shall not be released; and

the General Assembly shall not pledge the faith of the State, or bind it in any form

for the debt or obligation of any company or corporation.

27. The General Assembly shall provide by law for adjusting with the State of West

Virginia the proportion of the public debt of Virginia, proper to be borne by the States

of Virginia and of West Virginia respectively; and may authorize, in conjunction with

the State of West Virginia, the sale of all lands and property of every description,

including all stocks and other interests owned and held by the State of Virginia in

banks, works of internal improvement, and other companies at the time of the formation

of the State of West Virginia, and no ordinance passed by the Convention which assem

bled at Wheeling on the eleventh day of June, eighteen hundred and sixty-one, adjusting

the public debt between Virginia and West Virginia, shall be binding upon this State.

It shall not provide for the payment of any debt or obligation created in the name

of the State ofV1rgin1a by the usurped and pretended State authorities at Richmond.

And it shall not allow any county, city or corporation, to levy or collect any tax for the

payment of any debt created for the purpose of aiding any rebellion against the State or

the United States.  

The Legislature shall not provide for the payment of any bonds now held by rebels

in arms against the State or United States governments.

28. The General Assembly may at any time direct the sale of the stocks held by the

Commonwealth in internal improvements, and other companies located within the limits

of this Commonwealth, but the proceeds of such sale, if made before the payment of

the public debt, shall be appropriated to the payment thereof.

29. No debt shall be contracted by this State except to meet casual deficits in the

revenue, to redeem a previous liability of the State or to suppress insurrection, repel

invasion or defend the State in time of war. If the State becomes a stockholder in any

association or corporation for purposes of internal improvements, such stock shall be

paid for at the time of subscription, or a tax shall be levied for the ensuing year sufli

cient to pay the subscription in full.

GENERAL PROVISIONS.

30. The General Assembly shall not grant a charter of incorporation to any church

or religious denomination, but may secure the title to church property to an extent to

be limited by law. -

31. No lottery shall hereafter be authorized by law; and the buying, selling or trans

ferring of tickets or chances in any lottery not now authorized by a law of this State

shall be prohibited.
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32. No new county shall be formed with an area of less than six hundred square

miles; nor shall the county or counties from which it is formed be reduced below that

area, nor shall any county, having a white population less than five thousand.. be

deprived of more than one-fifth of such population, nor shall a county having a larger

white population be reduced below four thousand. But any county, the length of which

is three times its mean breadth. or which exceeds fifty miles in length, may be divided

at the discretion of the General Assembly. In all general elections the voters in any

county not entitled to separate representation shall vote in the same election district.

33. The General Assembly shall confer on the courts the power to grant divorces,

change the names of persons, and direct the sale of estates belonging to infants and

other persons under legal disabilities, but shall not, by special legislation, grant relief in

such cases, or in any other case of which the courts or other tribunals may have juris

diction.

34. The General Assembly shall provide for the periodical registration in the several

counties, cities and towns of the voters therein; and for the annual registration of

births, marriages and deaths in the white population, and of the births and deaths in

the colored population.

35. The manner of conducting and making returns of elections, of determining con

tested elections, and of filling vacancies in office, in cases not specially provided for by this

Constitution, shall be prescribed by law; but special elections to fill vacancies in the

office of judge of any court shall be for a full term. And the General Assembly may

declare the cases in which any oflice shall be deemed vacant, where no provision is made

for that purpose in this Constitution.

ARTICLE V.

sxECuTIvn DEPAR'l'MENT.—GOVERNOR.

1. The Chief Executive power of this Commonwealth shall be vested in a Governor

He shall hold the oflice for the term of four years, to commence on the first day of

January next succeeding his election, and be ineligible to the same oifice for the term

next succeeding that for which he was elected, and to any other oflice during his term

of service.

2. The Governor shall be elected by the voters, at the times and places of choosing

members of the General Assembly. Returns of the elections shall be transmitted.

under seal, by the proper officers, to the Secretary of the Commonwealth, wlio shall

deliver them to the Speaker of the House of Delegates on the first day of the next ses

sion of the General Assembly. The Speaker of the House of Delegates shall, within

one week thereafter, in the presence of the Senate and House of Delegates, open the

said returns, and the votes shall then be counted. The person having the highest number

of votes shall be declared elected; but if two or more shall have the highest and an

equal number of votes, one of them shall be chosen Governor by the joint vote of the

two Houses of the General Assembly. Contested elections for Governor shall be

decided by a like vote, and the mode of proceeding in such cases shall be prescribed by

law.

3. No person shall be eligible to the office of Governor unless he has attained the age

of thirty years, is a native citizen of the United States, and has been a citizen of Vir

ginia for five years next preceding his election.

4. The Governor shall reside at the seat of government; shall receive five thousand

dollars for each year of his services, and while in oflice, shall receive no other emolu

ment from this or any other government. '

5. He shall take care that the laws be faithfully executed; communicate to the Gen

eral Assembly at every session the condition of the Commonwealth; recommend to their

consideration such measures as he may deem expedient; and convene the General

Assembly on application of a majority of the members of both Houses thereof, or when

in his opinion the interest of the Commonwealth may require it. He shall be Comman

der-in-Chief of the land and naval forces of the State; have power to embody the

militia to repel invasion, suppress insurrection, and enforce the execution of the laws:

conduct, either in person or in such other manner as shall be prescribed by law, all

intercourse with other and foreign States; and, during the recess of the General Assem

bly, fill, pro tempore, all vacancies in those oflices for which the Constitution and laws

make no provision; but his appointments to such vacancies shall be by commission to

expire at the end of thirty days after the commencement of the next session of the Gen

eral Assembly. He shall have power to remit lines and penalties in such cases and

under such rules and regulations as may be prescribed by law; and, except when the

prosecution has been carried on by the House of Delegates, or the law shall otherwise
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particularly direct, to grant reprieves and pardons after conviction, and to commute cap

ital punishment; but he shall communicate to the General Assembly, at each session,'

the particulars of every case of fine or penalty remitted, of reprieve or pardon granted,

and of punishment commuted, with his reasons for remitting, granting or commuting the

same.

6. He may require information in writing from the oflicers in the executive depart

ment, upon any subject relating to the duties of their respective oflices; and may also

require the opinion in writing of the Attorney-General upon any question of law con

nected with his oflicial duties.

7. Commissions and grants shall run in the name of the Commonwealth of Virginia,

and be attested by the Governor, with the seal of the Commonwealth annexed.

LIEUTENANT-GOVERNOR.

8. A Lieutenant-Governor shall be elected at the same time and for the same term as

the Governor, and his qualification and the manner of his election in all respects shall be

the same.

9. In case of the removal of the Governor from oflice, or of his death, failure to qual

ify, resignation, removal from the State, or inabitity to discharge the powers and duties

of the office, the said oflice, with its compensation, shall devolve upon the Lieutenant

Governor; and the General Assembly shall provide by law for the discharge of the

executive functions in other necessary cases.

10. The Lieutenant~Governor shall be President of the Senate, but shall have no vote;

and while acting as such shall receive a compensation equal to that allowed to the

Speaker of the House of Delegates.

SECRETARY OF THE COMMONWEALTH, TREAsURER AND AUDITOR.

11. A Secretary of the Commonwealth, Treasurer and an Auditor of Public Accounts

shall be elected by the joint vote of the two Houses of the General Assembly, and

continue in oflice for the term of two years, unless sooner removed.

l2. The Secretary shall keep a record of the oflicial acts of the Governor, which shall

be signed by the Governor'and attested by the Secretary; and when required, he shall

lay the same, and any papers, minutes and vouchers pertaining to his oflice, before either

House of the General Assembly; and shall perform such other duties as may be pre

scribed by law.

13. The powers and duties of the Treasurer and Auditor shall be such as now are, or

may be hereafter prescribed by law.

BOARD OF PUBLIC WORKS.

14. There shall be a Board of Public Works, to consist of three Commissioners.

The State shall be divided into three districts containing as nearly as may be equal

numbers of voters, and the voters of each district shall elect one Commissioner, whose

term of oflice shall be six years; but of those first elected, one to be designated by lot,

shall remain ‘in oflice for two years only, and one other, to be designated in like man

ner, shall remain in office for four years only. -

15. The General Assembly shall provide for the election and compensation of the

Commissioners, and the organization of the Board. The Commissioners first elected

shall assemble on a day to be appointed by law, and decide by lot the order in which

their term of service shall expire.

16. The Board of Public Works shall appoint all oflicers employed on the public

works, and all persons representing the interest of the Commonwealth in works of

internal improvement, and shall perform such other duties as may be prescribed by law.

17. The members of the Board of Public Works may be removed by the concurrent

vote of a majority of all the members elected to each House of the General Assembly;

but the cause of removal shall be entered on the journal of each House.

18. The General Assembly shall have power, by a vote of three-fifths of the mem

bers elected to each House, to abolish said Board whenever in their opinion a Board of

Public Works shall no longer be necessary; and until the General Assembly shall direct

an election of a Board of Public Works, after the adoption of this Constitution, and such

Board shall have been duly elected and qualified, the Governor, Auditor, and Treasurer

of the Commonwealth shall constitute said Board, and shall exercise the authority and

discharge the duties thereof, and the Secretary of the Commonwealth shall discharge

the duties of the clerk of said Board.

MILITIA.

19. The manner of appointing militia oflicers shall be prescribed by law.
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ARTICLE VI.

JUDICIARY DEPARTMENT.

1. There shall be a Supreme Court of Appeals, District Courts, and Circuit Courts.

The jurisdiction of these tribunals and of the judges thereof, except so far as the same is

conferred by this Constitution. shall be regulated by law. The judges shall be chosen

by the joint vote of the two Houses of the General Assembly, from persons nominated by

' the Governor.

JUDICIAL DIVISION.

2. The State shall be divided into sixteen judicial circuits, seven districts, and three

sections.

I. The counties of Princess Anne, Norfolk, Nansemond, Isle of Wight, Southampton,

Greenesville, Surry and Sussex, and the city of Norfolk, shall constitute the first circuit.

II. The counties of Prince George, Dinwiddie, Brunswick, Mecklenburg, Lunenburg,

Nottoway, Amelia, Chesterfield and Powhatan, and the city of Petersburg, shall con

stitute the second circuit.

III. The counties of Cumberland, Buckingham, Appomattox, Campbell, Prince

Edward, Charlotte and Halifax, and the town of Lynchburg, shall constitute the third

circuit.

IV. The counties of Pittsylvania, Bedford, Franklin, Patrick and Henry, shall con

stitute the fourth circuit.

V. The counties of Accomac and Northampton shall constitute the fifth circuit.

VI. The counties of Elizabeth City, Warwick, York, Gloucester, Matthews, Middlesex,

Henrico, New Kent, Charles City and James City, and the city of Williamsburg, shall

constitute the sixth circuit.

VII. The city of Richmond shall be the seventh circuit.

VIII. The counties of Lancaster, Northumberland, Richmond, Westmoreland, King

George, Spottsylvania, Caroline, Hanover, King William, King and Queen, and Essex,

shall constitute the eighth circuit.

IX. The counties of Staflbrd, Prince William, Alexandria, Fairfax, Loudoun, Fauquier

and Rappahannock, shall constitute the ninth circuit.

X. The counties of Culpepper, Madison, Greene, Orange, Albemarle, Louisa, Fluvanna

and Goochland, shall constitute the tenth circuit.

XI. The counties of Nelson, Amherst, Rockbridge, Augusta and Bath, shall constitute

the eleventh circuit.

XII. The counties of Highland, Rockingham, Page, Shenandoah and Warren, ‘hall

constitute the twelfth circuit.

XIII. The counties of Clarke, Frederick, Berkeley and Jefferson, shall constitute the

thirteenth circuit.

XIV. The counties of Alleghany, Bottetourt, Roanoke, Craig and Giles, shall con

stitute the fourteenth circuit. ,

XV. The counties of Grayson, Carroll, Wythe, Floyd, Pulaski, and Montgomery shall

constitute the fifteenth circuit.

XVI. The counties of Smyth, Tazewell, Bland, Washington, Russell, Scott, Lee, Wise,

and Buchanan shall constitute the sixteenth circuit.

3. The first and second circuits shall constitute the first district; the third and fourth

circuits the second district; the fifth and sixth and seventh circuits the third district;

the eighth and ninth circuits the fourth district; the tenth and eleventh circuits the

fifth district; the twelfth and thirteenth circuits the sixth district, and the fourteenth,

fifteenth and sixteenth circuits the seventh district.

4. The first and second districts shall constitue the first section; and third and fourth

districts the second section, and the fifth, sixth and seventh districts the third section.

5. The General Assembly may at the end of five years after the adoption of this Con

stitution, and thereafter at intervals of ten years, re-arrange the said circuits, districts

and sections, and place any number of circuits in a district and of districts in a section;

but each circuit shall be altogether in one district and each district in one section; and

there shall not be less than two districts and four circuits in a section, and the number

of sections shall not be diminished.

CIRCUIT couurs

6. For each circuit a judge shall be chosen in the manner hereinbefore provided, who

shall hold his oifice for the term of eight years unless sooncr removed in the manner

prescribed by this Constitution. He shall, at the time of being chosen, be at least
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thirty years of age, and shall have resided in the State one year next preceding his

election, and during his continuance in oflice shall reside in the circuit of which he is

judge. '

7. A Circuit Court shall be held at least twice a year by the judge of each circuit, in

every county and corporation thereof, wherein a Circuit Court is now or may hereafter

be established. But the judges in the same district may be required or authorized to

hold the courts of their respective circuits alternately, and a judge of one circuit to hold

a court in any other circuit.

DISTRICT COURTS.

8. A District Court shall be held at least once a year in every district, by the judges

of the circuits constituting the section and the Judge of the Supreme Court of Appeals

for the section of which the district forms a part, any three of whom may hold a court;

but no judge shall sit or decide upon an appeal taken from his own decision. The

Judge of the Supreme Court of Appeals of one section may sit in District Courts of

another section, when required or authorized by the law to do so.

9. The District Courts shall not have original jurisdiction, except in cases of habeas

corpus, mandamus and prohibition.

COURT OF APPEALS.‘

10. For each section a judge shall be chosen in the manner hereinbefore provided,

who shall hold his oflice for the term of twelve years unless sooner removed in the

manner prescribed by this Constitution. He shall, at the time of his being chosen be

at least thirty years of age, and shall have resided in the State one year next preceding

his election, and during his continuance in oflice he shall reside in the section for which

he is chosen.

11. The Supreme Court of Appeals shall consist of three judges so chosen, any two

of whom may hold a court. It shall have appellate jurisdiction only, except in cases

of habeas corpus, mandamus and prohibition. It shall not have jurisdiction in civil

cases where the matter in controversy, exclusive of costs, is less in value or amount than

five hundred dollars, except in controversies concerning the title or boundaries of land,

the probate of a will, the appointment or qualification of apersoual representative,

guardian, committee or curator; or concerning a mill, road, way, ferry or landing, or

the right of a corporation or of a county to levy tolls or taxes, and except in cases of

habeas cmpus, mandamus and prohibition, and cases involving freedom or the constitu

tionality of a law.

12. Special Courts of Appeals, to consist of not less than three nor more than five

judges, may be formed of the Judges of ti1e Supreme Court of Appeals, and of the

Circuit Courts, or any of them, to try any cases being on the dockets of the Supreme

Court of Appeals when this Constitution goes into operation; or to try any cases which

may be on the dockets of the Supreme Court of Appeals, in respect to which a majority

of the judges of said court may be so situated as to make it improper for them to sit

on the hearing thereof. And aspecial Court of Appeals, to consist of not less than

three nor mo1e than five judges, may be formed of the Judges of the Circuit Courts,

to exercise the jurisdiction and perform the duties of the Supreme Court of Appeals

and of the judges thereof, until the Judges of the Supreme Court of Appeals shall have

been duly chosen and qualified.

13. When a judgment or decree is reversed or aflirmed by the Supreme Court of

Appeals, the reasons therefor shall be stated in writing, and preserved with the record

of the case. '

GENERAL PROVISIoNS.

14. Judges shall be commissioned by the Governor, and shall receive fixed and ade

quate salaries, which shall not be diminished during their continuance in ofice. The

salary of a Judge of the Supreme Court of Appeals shall not be less than three thou

sand dollars, and that of a Judge of a Circuit Court not less than two thousand dollars

per annum, except that of the Judge of the fifth Circuit, wlnch shall not be less than

fifteen hundred dollars per annum, and each shall receive a reasonable allowance for

necessary travel.

15. No judge, during his term of service, shall hold any other oflice, appointment, or

public trust, and the acceptance thereof shall vacate his judicial oflice; nor shall he,

during such term, or within one year thereafter, be eligible to any political oflice.

16. Judges may be removed from oflice by a concurrent vote of both Houses of the

General Assembly, but a majority of all the members elected to each House must con

cur in such vote; and the cause of removal shall be entered on the journal of each
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House. The juoge against whom the General Assembly may be about to proceed, shall

receive notice thereof, accompanied by a copy of the causes alleged for his removal. at

least twenty days before the day on which either House of the General Assembly shall

act thereupon.

17. The oflficers of the Supreme Court of Appeals and of the District Courts shall be

appointed by the said courts respectively, or by the judges thereof in vacation. Their

duties, compensation, and tenure of oflice, shall be prescribed by law.

18. The voters of each county or corporation in which a Circuit Court is held shall

elect a clerk of such court, whose term of office shall be six years. The Attorney for

the Commonwealth, elected for a county or corporation wherein a Circuit Court is

directed to be held, shall be Attorney for the Commonwealth for that court; but in case

a Circuit Court is held for a city, or for a county and a, city, there shall be an Attorney

for the Commonwealth for such, to be elected by the voters of such cityI or county and

city, and to continue in oflice for the term of four years. The duties and compensation

of these oflicers, and the mode of removing them from oflice, shall be prescribed by

law.

19. When a vacancy shall occur in the oflice of clerk of any court (except it be a

County or Corporation Court), such court or the judges thereof, in vacation, may appoint

a clerk pro tempore, who shall discharge the duties of the office until the vacancy is

filled; when such vacancy shall occur in the oflice of a clerk of a County or Corporation

Court (if in vacation), the presiding justice thereof may appoint the clerk pro lempore,

who shall discharge the duties of the oflice until the next term, and then the court shall

appoint a pro tempore clerk to serve until the vacancy shall be filled.

 20. The General Assembly shall provide for the compensation of jurors, but appro

priations for that purpose shall not be made from the State treasury, except in prosecu

tions for felony and misdemeanor.

21. At every election of a Governor, an Attorney-General shall be elected by the

voters of the Commonwealth for the term of four years. He shall be commissioned by

the Governor, shall perform such duties and receive such compensation as may be pre

scribed by law, and be removable in the manner prescribed for the removal of judges.

22. Judges and all other officers, whether elected or appointed, shall continue to

discharge the duties of their offices after their terms of service have expired, until their

.sucoessors are qualified.

23. Writs shall run in the name of the Commonwealth of Virginia, and be attested by

the clerks of the several courts. Indictments shall conclude, against the peace and

dignity of the Commonwealth.

oouurv coours. '

24. There shall be in each county of the Commonwealth a County Court, which shall

be held monthly, by not less than three, nor more than five justices, except when the

law shall require the presence of a greater number.

25. The jurisdiction of the said courts shall be the same as that of the existing

County Courts, except so far as it is modified by this Constitution, or may be changed by

law.

26. Each county shall be laid off into districts as nearly equal as may be in territory

and population. Such districts as now laid off by law shall continue, subject to such

changes as may hereafter be made by the General Assembly. In each district there

shall be elected, by the voters thereof, four Justices of the Peace, who shall be commis

sioned by the Governor. reside in their respective districts, and hold their ofices for the 

term of four years. The justices so elected shall choose one of their own body, who

shall be the presiding justice of the County Court, and whose duty it shall be to attend

each term of said court. The other justices shall be classified by law for the perform

ance of their duties in court.

27. The justices shall receive for their services in court a per diem compensation. to

be ascertained by law, and paid out of the county treasury, and such fees and emolu

-ments for other services, as may be allowed them by law.

28. The power and jurisdiction of Justices of the Peace within their respective

counties shall be prescribed by law.

COUNTY ornonus.

29. The voters of each county shall elect a Clerk of the County Court, a Surveyor, an

Attorney for the Commonwealth, a Sheriff, and so many Commissioners of the Revenue

as may be authorized by law, who shall hold their respective oflices as follows: The

Clerk, the Commissioner of the Revenue, and the Surveyor for the term of six years; the
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Attorney for the term of four years, and the Sheriff for the term of two years. Con

1s)tal;les and Overseers of the Poor shall be elected by the voters as may be prescribed

y aw.

30. The oflicers mentioned in the preceding section, except the Attorneys, shall

reside in the counties or districts for which they were respectively elected. No person

elected for two successive terms to the oflice of Sherilf shall be re-eligible to the same

oflice for the next succeeding term ; nor shall he, during his term of service, or

within one year thereafter, be eligible to any political office.

31. The Justices of the Peace, Sheriffs, Attorneys for the Commonwealth, Clerks of

the Circuit and County Courts, and all other county oflicers, shall be subject to indictment

for malfeasance, misfeasance or neglect of oflicial duty; and upon conviction thereof,

their oflices shall become vacant.

CoRPORATION COURTS AND OFFICERS.

32. The General Assembly may vest such jurisdiction as shall be deemed necessary

in Corporation Courts and in the magistrates who may belong to the corporate body.

33. All oflicers appertaining to the cities and other municipal corporations, shall be

elected by the qualified voters, or appointed by the constituted authorities of such cities,

or corporations, as may be prescribed by law.

Done in Convention, in the city of Alexandria, on the seventh day of April, in the

year of our Lord one thousand eight hundred and sixty-four, and in the eighty

eighth year of the Commonwealth of Virginia.

LEROY G. EDWARDS,

- President of the Convention.

W. J. COWING,

Secretary of the Convention.

SCHEDULE.

1. It shall be the duty of the President of this Convention, immediately on its adjourn

ment, to certify to the Governor a copy of the Bill of Rights and Constitution adopted,

together with this schedule.

2. Upon the receipt of such certified copy, the Governor shall forthwith announce the

fact by proclamation, to be published in such manner as he may deem requisite for gene

ral information, and shall annex to.his proclamation a copy of the Bill of Rights and

Constitution, together with this schedule, all of which shall be published in the manner

indicated. Ten printed copies thereof shall, by the Secretary of the Commonwealth, be

immediately transmitted by mail to the clerk of each County and Corporation Court in this

Commonwealth, to be by such clerk submitted to the examination of any person desirmg

the same. -

3. All ordinances and laws in force when this Constitution is adopted, and not incon

sistent therewith, shall remain and continue as if this Constitution was not adopted;

and so of all rights, prosecutions, actions, claims and contracts.

4. All executive, judicial and other officers and members of the General Assembly

now elected shall continue in oflice until their present terms expire, in the same manner

as if this Constitution had not been adopted. The Senate may so fix the term of mem

bers first elected thereto from districts not now represented, that one-half the number

of Senators (or as near that number as may be) shall be elected every two years.

5. The General Assembly shall pass all laws necessary for carrying this Constitution

into full force and effect.

AN ORDINANCE PROVIDING FOR THE ESTABLISHMENT OF THE RESTORED

GOVERNMENT.

ADOPTED THE FOURTH DAY OF APRIL, EIGHTEEN HUNDRED AND SIXTY-FOUR.

BE it ordained by the people of Virginia by their Delegates in Convention assembled

at Alexandria, as follows:

SECTION 1. For the reorganization of each county in this Commonwealth not now

organized, it shall be the duty of the Governor to issue his proclamation declaring all

the oflices therein vacant, civil and military, accompanied by a writ of election, directed

to one or more Commissioners, not exceeding three. All or any of said Commissioners

may act, and they shall have power to do all and everything that the Sheriff and County

Court have now to do in holding an election for county oflicers, according to law now in

force, or that may hereafter be enacted. The said Commissioners shall have power to

administer to each other an oath to faithfully pe1form the duties confided to them in

superintending the said election, and to administer the oath of oflice to the justices so
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elected. The judges appointed by them at each election district shall have power to

administer to each other, the crier and writers, the oaths now prescribed by law to be

by them taken. In case of failure to hold an election or of a sufficient number of jus

tices elected qualified to hold a County or Corporation Court in thirty days after an elec

tion, an alias writ shall be issued, directed in all manner like the first, and so on until

oflicers are elected to hold a County Court. In case of any Sheriff or Commissioner of the

Revenue failing to qualify within sixty days after the election, or a vacancy occurring

in any county, the Governor shall appoint a person to fill said oflice, who shall give

bond and qualify in the same manner as if he had been elected, and continue in oflice

until his successor shall be elected, at the next general election in his county, and

qualify to fill the oflice. The oath of oflice shall be the same as that prescribed by the

Convention which assembled at Wheeling on the eleventh day of June, eighteen hun

dred and sixty-one, with the addition to support this Constitution. All oflicers elected

under this ordinance shall enter upon their duties immediately upon election and quali

fication, and the fraction of the year betwen the time of his election and the time at

which his office shall expire, shall be counted for one year. In case of a contested

election, it shall be decided as now prescribed by law. .

§ 2. It shall be proper and legal for the voters of any county, when it shall be unsafe

by reason of the presence of insurgent troops to open a poll or polls at the usual places

of holding elections, to open the same in any other part of said county.

LEROY G. EDWARDS,

President of the Convention,

W. J. COWING, .

Secretary of the Convention.

[Ordinances were also passed as follows: fixing the compensation of members and

oflicers ofthe General Assembly during the rebellion; the Speaker at $8, members $6,

and clerks $8, during their attendance. Adopted March 28, 1864. Providing for the

application ofthe proceeds derived from the sale of lands under the direct tax, and other

laws. Adopted March 28, 1864. Providing for the remission of taxes in certain cases.

Adopted April 8, 1864.]

AN ORDINANCE

ro ALTER AND annun rna rn1nn ARTICLE or THE oONsrrromON, msssn ran. 24, 1866.

1. Be it ordained by the General Assembly of Virginia, That the third article of the

Constitution be altered and amended so as to read as follows:

“ 1. Every white male citizen of the Commonwealth, of the age of twenty-one years,

who has been a resident of the State for two years, and of the county, city, or town

where he offers to vote. for twelve months next preceding an election, who has paid all

State taxes assessed to him for the preceding year, shall be qualified to vote for members

of the General Assembly, and all oflicers elective by the people ; but when a citizen of

the State removes from one county, city or town to another in this State, he Shall not

by reason of such change of residence, lose his right to vote in the county, city, or

town from which he removes, until he shall have acquired the right to vote in the

county, city or town to which he removes; Provided, however, That no person shall be

allowed to vote who is of unsound mind, a pauper, or who has been convicted of

bribery at an election, or of any infamous offense. No person in the military, naval or

marine service of the United States shall be deemed a resident of this State, by reason

of being stationed therein; but citizens of this State, when in the military service of

the United States, shall be permitted to vote under such regulations as may be prescribed

by the General Assembly, wherever they may be stationed, the same as if they were

within their respective cities, counties or districts.

“ 2. The General Assembly, as occasion may require, shall cause every city or town,

the white population of which exceeds five thousand, to be laid off into convenient

wards, and a separate place of voting to be established in each; and hereafter, no inhab

ll-,tlI-i; of such city or town shall be allowed to vote exceptin the ward in which he

resl es.

" 3. No voter, during the time for holding an election, at which he is entitled to vote,

shall be (-.ompelled'to perform military service, except in time of war or public danger, or

to work on the public roads, or to attend any court as suitor, juror, or witness, and no

voter shall be subject to arrest under any civil process during his attendance at elections,

or in going to or returning from the same.

“4. In all elections. votes shall be given openly or viva. voce, and not by ballot; but

dumb persons, entitled to suffrage, may vote by ballot.” '

69



CONSTITUTION OF WEST VIRGINIA. 1861—33’

ARTICLE I.

THE sTATE.

1. The State of West Virginia shall be and remain one of the United States of Amer

ica. The Constitution of the United States, and the laws and treaties made in pursuance

thereof, shall be the supreme law of the land.

2. The following counties, formerly parts of the State of Virginia, shall be included,

in, and form a part of, the State of West Virginia, namely: the counties of Hancock,

Brooke, Ohio, Marshall. Wetzel, Marion, Monongalia, Preston, Taylor, Pleasants, Tyler,

Ritchie, Doddridge, Harrison, Wood, Jackson, Wirt, Roane, Calhoun, Gilmer, Bar

bour, Tucker, Lewis, Braxton, Upshur, Randolph, Mason, Putnam, Kanawha, Clay,

Nicholas, Cabell, Wayne, Boone, Logan, Wyoming, Mercer, McDowell, Webster, Poca

hontas, Fayette, Raleigh, Greenbrier and Monroe.

And if a majority of the votes cast at the election or elections held, as provided in the

schedule hereof, in the district composed of the counties of Pendleton, Hardy, Hamp

shire and Morgan, shall be in favor of the adoption of this Constitution, the said four

counties shall also be included in, and form part of, the State of West Virginia; and if the

same shall be so included, and a majority of the votes cast at the said election or elections,

in the district composed of the counties of Berkeley, Jefferson and Frederick shall be in

favor of the adoption of this Constitution, then the three last mentioned counties shall

also be included in, and form a part of. the State of West Virginia.

The State of West Virginia shall also include so much of the bed, banks and shores

of the Ohio river as heretofore appertained to the State of Virginia; and the territorial

rights and property in, and the jurisdiction of whatever nature over, the said bed, banks

and shores heretofore reserved by, or vested in, the State of Virginia, shall vest in, and

be hereafter exercised bv, the State of West Virginia.

3. The powers of government reside in all the citizens of the State, and can be right

fully exercised only in accordance with their will and appointment.

4. The Legislative, Executive and Judicial Departments of the government shall be

separate and distinct. Neither shall exercise the powers properly belonging to either

of the others. No person shall be invested with or exercise the powers of more than

one of them at the same time.

5. Writs, grants and commissions, issued under State authority, shall run in the

name of, and oflicial bonds shall be made payable to, “ The State of West Wrginia.”

Indictments shall conclude “against the peace and dignity of the State of West

Virginia.”

6. The citizens of the State are the citizens of the United States residing therein;

but no person in the military, naval or marine service of the United States shall be

deemed a resident of this State by reason of being stationed therein.

7. Every citizen shall be entitled to equal representation in the government, and in all

apportionments of representation, equality of numbers of those entitled thereto shall, as

far as practicable, be preserved.

ARTICLE II.

BILL or menrs.

 

l. The privilege of the writ of habeas corpus shall not be suspended, except when in

time of invasion, insurrection or other public danger, the public safety may require it.

* The Constitution of West Virginia was prepared by a Convention assembled at Wheeling,

November 26th,1861. It was approved at a general election held iD the counties composmg the pro-

ppsed territory on the 3d of Mn , 1862, and on the 1un of May, 1862, the Legislature of the State of

irginia (loyal to the Union, an recognized by the Federal government) consentedto the erection of

West Virginia into an independent State. An act was passed by Congress on the 31st of December,

1861. providing for the admission of the State, upon condition of the-. adoption of certain amend

ments, which being done, the State was declared, on the 20th of Apni, 1863, an independent State,

from and alter sixty days from date. In this interval the amendments were adopted. The terms

of oflice of persons first chosen or appointed under State authorit , began on the sbgty-first day

after the date of proclamation. We gwe the Constitution as amen ed in Convention, leb. 18, 1863.
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No person shall be held to answer for treason, felony or other crime not cognizable by

a justice, unless on presentment or indictment of a grand jury. No bill of attainder, ex

pastfacto law, or law impairing the obligation of a contract, shall be passed.

2. ltxcessive bail shall not be required, or excessive fines imposed, or cruel and unusual

punishments inflicted. Penalties shall be proportioned to the character and degree of

the offense] No person shall be compelled to be a witness against himself, or be twice

put in jeopardy for the same offense.

3. The right of the citizens to be secure in their houses, persons, papers and effects,

against unreasonable searches and seizures, shall not be violated. No warrant shall

issue but upon probable cause, supported by oath or affirmation, and particularly

describing the place to be searched, and the persons and things to be seized.

4. No law abridging freedom of speech or of the press shall be passed; but the

Legislature may provide for the restraint and punishment of the publishing and vending

of obscene books, papers and pictures, and of libel and defamation of character, and

for the recovery, in civil actions, by the aggrieved party, of suitable damages for such

libel or defamation. Attempts to justify and uphold an armed invasion of the State, or

an orgumzed insurrection therein, during the continuance of such invasion or insurrec

tion, by publicly speaking, writing or printing, or by publishing or circulating such

Writing or printing, may be, by law, declared a misdemeanor, and punished accord

ingly.

5. In pmsecutions and civil suits for libel the truth may be given in evidence ; and if

it shall appear to the jury that the matter charged as libelous is true, and was published

with good. motives and for justifiable ends, the verdict shall be for the defendant.

6. Private property shall not be taken for public use without just compensation. No

person. in time of peace, shall be deprived of life, liberty or property without due pro

cess of law. 'lihc military shall be subordinate to the civil power.

7. In suits at common law, where the value in controversy exceeds twenty dollars.

the right of trial by jury, if required by either party, shall be preserved. No fact tried

by a jury shall be otherwise re-examined in any case than according to the rules of the

common law. ,

8. The trial of crimes and misdemeanors, unless herein otherwise provided, shall be

by jury, and shall be held publicly and without unreasonable delay, in the county where

the alleged offense was committed, unless upon petition of the accused and for good

cause shown, or in consequence of the existence of war or insurrection in such county,

it is removed to, or instituted in, some other county. In all such trials the accused shall

be informed of the character and cause of the accusation, and be confronted with the

witnesses against him, and shall have the assistance of counsel for his defense, and

compulsorv process for obtaining witnesses in his favor.

9. No man shall be compelled to frequent or support any religious worship, place or

ministry whatsoever; nor shall any man be enforced, restrained, molested or burdened

in his body or goods, or otherwise suffer, on account of his religious belief; but all men

shall be free to profess, and by argument to maintain, their opinions in matters of reli

gion, and the same shall in no wise affect, diminish or enlarge their civil capacities.

And the Legislature shall not prescribe any religious test whatever; or confer any

peculiar privileges or advantages on any sect or denomination; or pass any law requir

ing or authorizing any religious society, or the people of any district within this State,

to levy on themselves or others, any tax for the erection or repair of any house for pub

lic worslnp, or for the support of any church or ministry; but it shall be left free to

every person to select his religious instructor, and to make for his support, such private

contract as he shall please.

10. Treason against the State shall consist only in levying war against it, or in adher

ing to its enemies, giving them aid and comfort. No person shall be convicted of treason

unless on the testimony of two witnesses to the same overt act, or on confession in open

court. Treason shall be punished, according to the character of the acts committed. by

the infliction of one or more of the penalties of death, imprisonment, fine, or confiscation

of the real and personal property of the offender, as may be prescribed by law.

ARTICLE III.

maCTIOns AND ornonns.

1. The white male citizens of the State shall be entitled to vote at all elections held

within the election districts in which they respectively reside; but no person who is a

minor, or of unsound mind, or a pauper. or who is under conviction of treason, felony, or

bribery in an election, or who has not been a resident of the State for one year, and of

the county in which he offers to vote for thirty days, next preceding such olfer, shall be



548 CONSTITUTION OF WEST VIRGINIA—1861—3.

permitted tovote while such disability continues. [No person who, since the first day

of June 186i, has given or shall give voluntary aid or assistance to the rebellion against

the United States, shall be a citizen of this State, or be allowed to vote at any election

held therein, unless he has volunteered into the military or naval services of the United
States, and has been or shall be honorably discharged there!irom.]*

2. In all elections by the people the mode of voting shall be by ballot.

3. No voter, during the continuance of an election at which he is entitled to vote, or

during the time necessary and convenient for going to and returning from the same,

shall be subject to arrest upon civil process, or be liable to attend any court or judicial

proceeding as suitor, juror or witness; or to work upon the public roads; or, except in

time of war or public danger, to render military service.

4. No persons, except citizens entitled to vote, shall be elected or appointed to any

State, county, or municipal oflice. Judges must have attained the age of thirty-five

years, the Governor the age of thirty years, and the Attorney-General and Senators the

age of twenty-five years, at the beginning of their respective terms of service, and must

have been citizens of the State for five years next preceding, or at the time this Consti

tution goes into operation.

5. Every person elected or appointed to any oflice or trust, civil or military, shall1

before proceeding to exercise the authority or discharge the duties of the same, make

oath or aflirmation that he will support the Constitution of the United States, and the

Constitution of this State; and every citizen of this State may, in time of war, insurrec

tion, or puhhc danger, be required by law to make like oath or aflirmation, upon pain

of suspension of his right of voting and holding oflice under this Constitution.

6. All oflicers elected or appointed under this Constitution may be removed from

oflice for misconduct, incompetence, neglect of duty, or other causes, in such manner as

may be prescribed by general laws; and unless so removed, shall continue to discharge

the duties of ‘their respective oflices, until their successors are elected or appointed and

ualified.
q 7. The general elections of State and county oflicers, and of members of the Legisla

ture, shall he held on the fourth Thursday of October. The terms of such officers and

members, not elected or appointed to fill a vacancy, shall, unless herein otherwise pro

vided, begin on the first day of January next succeeding their election. Elections to till

vacancies shall be for the unexpired term. Vacancies shall be filled in such manner as .

may be prescribed bylaw.

8. The Legislature, in cases not provided for in this Constitution, shall prescribe by

general laws the terms of oflice, powers, duties, and compensation of all public

oflicers and agents, and the manner in which they shall be elected, appointed, and

removed.

9. No extra compensation shall be granted or allowed to any public oflicer, agent, or

contractor, after the services shall have been rendered, or the contract entered into.

Nor shall the salary or compensation of any public oflicer be increased or diminished

during his term of oflice.

10. Any oflicer of the State may be impeached for maladministration, corruption,

incompetence, neglect of duty, or any high crime or misdemeanor. The House of Dele

gates shall have the sole power of impeachment. The Senate shall have the sole power

to try impeachments. When sitting for that purpose, the Senators shall be on oath or

aflirmation; and no person shall be convicted without the concurrence of two-thirds of

the members present. Judgment in cases of impeachment shall not extend further than

to removal from oflice and disqualification to hold any oflice of honor, trust or profit

under the State; but the party convicted shall, nevertheless, be liable and subject to

indictment, trial, judgment and punishment according to law. The Senate may sit

during the recess of the Legislature, for the trial of impeachments.

11. Any citizen oi this State, who shall. after the adoption of this Constitution, either

in or out of the State, fight-a duel with deadly weapons, or send or accept a challenge

so to do; or who shall act as a second, or knowingly aid or assist in such duel, shall

ever thereafter be incapable of holding any oiiice of honor, trust or profit under this

State.

12. The Legislature may provide for a registry of voters. They shall prescribe the

manner of conducting and making returns of elections, and of determining contested

elections; and shall pass such laws as may be necessary and proper to prevent intimida

tion, disorder or violence at the polls, and corruption or fraud in voting.

 

' This amendment was adopted May 24, 1866.
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ARTICLE IV.

LEGISLATURE.

1. The Legislative power shall be vested in a Senate and House of Delegates. The

style of their acts shall be, “ Be it enacted by the Legislature of West Virginia.”

2. The Senate shall be composed of eighteen, and the House of Delegates of forty

seven members, subject to be increased according to the provisions hereinafter

contained. .

3. The term of oflice of Senators shall be two years, and that of Delegates one year.

The Senators first elected shall divide themselves into two classes, one Senator from

every district being assigned to each class; and of these classes, the first, to be desig

nated by lot in such manner as the Senate may determine, shall hold their oflices for one

year, and the second for two years; so that after the first election one-half of the

Senators shall be elected annually.

4. For the election of Senators, the State shall be divided into nine senatorial dis

tricts; which number shall not be diminished, but may be increased as hereinafter

provided. Every district shall choose two Senators, but after the first election both

shall not be chosen from the same county. The districts shall be equal, as nearly as

practicable, in white population, according to the returns of the United States census.

They shall be compact, formed of contiguous territory, and bounded by county lines.

After every such census the Legislature shall alter the senatorial districts, so far as

may be necessary to make them conform to the foregoing provisions.

5. Any senatorial district may at any time be divided, by county lines or otherwise,

into two sections, which shall be equal, as nearly as practicable, in white population.

If such division be made, each section shall elect one of the Senators for the district;

and the Senators so elected shall be classified in such manner as the Senate may deter

mine.

6. Until the senatorial districts are altered by the Legislature after the next census,

the counties of Hancock, Brooke and Ohio shall constitute the first senatorial district;

Marshall, Wetzell and Marion the second; Monongalia, Preston and Taylor the third;

Pleasants, Tyler, Ritchie, Doddridge and Harrison the fourth; Wood, Jackson, Wirt,

Roane, Calhoun and Gilmer the fifth; Barbour, Tucker, Lewis, Braxton, Upshur and

Randolph the sixth; Mason, Putnam, Kanawha, Clay and Nicholas the seventh; Cabell,

Wayne, Boone, Logan, Wyoming, Mercer and McDowell the eighth; and Webster,

Pocahontas, Fayette, Raleigh, Greenbrier and Monroe the ninth.

7. For the election of Delegates, every county containing a white population of less

than half the ratio of representation for the House of Delegates, shall. at each appor

tionment, be attached to some contiguous county or counties, to form a delegate district.

8. When two or more counties are formed into a delegate district, the Legislature

shall provide by law that the Delegates to be chosen by the voters of the district shall

be in rotation, residents of each county, for a greater or less number of terms, propor

tioned, as nearly as can be conveniently done to the white population of the several

counties in the district.

9. After every census the Delegates shall be apportioned as follows:

The ratio of representation for the House of Delegates shall be ascertained by dividing

the whole white population of the State by the number of which the House is to

consist, and rejecting the fraction of a unit. if any, resulting from such division.

Dividing the white population of every delegate district, and of every county not

included in a delegate district, by the ratio thus ascertained, there shall be assigned

to each a number of Delegates equal to the quotient obtained by this division, excluding

the fractional remainder.

The additional Delegates necessary to make up the number of which the House is to

consist, shall then be assigned to those delegate districts, and counties not included in a

delegate district. which would otherwise have the largest fractions unrepresented. But

every delegate district and county not included in a delegate district, shall be entitled to

at least one Delegate.

10. Until a new apportionment is declared, the counties of Pleasants and Wood shall

form the first delegate district; Calhoun and Gilmer the second; Clay and Nicholas the

third; Webster and Pocahontas the fourth; Tucker and Randolph the fifth; and Mc

Dowell, Wyoming and Raleigh the sixth. The first delegate district -shall choose two

Delegates. and the other five, one each.

11. The Delegates to be chosen by the first delegate district shall, for the first term,

both be residents of the county of Wood, and for the second term, one shall be a resi

dent of Wood, and the other of Pleasants county; and so in rotation. The Delegate to
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be chosen by the second delegate district shall, for the first term, he a resident of

Gilmer, and for the second of Calhoun county. The Delegate to be chosen by the third

delegate district shall, for the first two terms, be a resident of Nicholas, and for the

third term of Clay county. The Delegate to be chosen by the fourth delegate district

shall, for the first two terms, be a resident of Pocahontas, and for the third term of

lVebster county. The Delegate to be chosen by the fifth delegate district shall, for the

first three terms, be a resident of Randolph, and for the fourth term of Tucker county.

And the Delegate to be chosen by the sixth delegate district shall, for the first term, be

a resident of Raleigh, for the second term of Wyoming, for the third te1m of Raleigh,

for the fourth term of Wyoming, and for the fifth term of McDowell county: and so, in

each case, in rotation.

12. Until a new apportiontment is declared, the apportionment of Delegates to the

counties not included in delegate districts, shall be as follows: -

To Barbour, Boone, Braxton, Brooke. Cabell, Doddridge, Fayette, Hancock, Jackson,

Lewis, Logan, Mason, Mercer, Putnam, Ritchie, Roane, Taylor, Tyler, Upshur, Wayne,

Wetzel and Wirt counties, one Delegate each.

To Harrison, Kanawha, Marion, Marshall, Monougalia and Preston counties, two Dela

gates each.

To Ohio county, three Delegates.

To Greenbrier and Monroe counties together, three Delegates; of whom. for the first

term, two shall be residents of Greenbrier and one of Monroe county ; and for the

second term, two shall be residents of Monroe and one of Greenbrier county; and so in

rotation.

13. If the counties of Pendleton, Hardy, Hampshire and Morgan become part of this

State, they shall, until the next apportionment, constitute the tenth senatorial district,

and choose two Senators. And if the counties of Frederick, Berkeley and Jefferson

become part of this State, they shall, until the next apportionment, constitute the

eleventh senatorial district and choose two Senators. And the number of the Senate

shall be, in the first case, twenty, and in the last twenty-two, instead of eighteen.

14. If the seven last named counties become part of this State, the apportionment of

Delegates to the same shall, until the next ‘apportionment, be as follows: To Pendleton

and Hardy, one each; to Hampshire, Frederick and Jefi"erson, two each; and the coun

ties of Morgan and Berkeley shall form the seventh delegate district, and choose two

Delegates; of whom, for the first term, one shall be a resident of Berkeley and the

other of Morgan county; and for the second term, both shall be residents of Berkeley

county; and so in rotation.

But if the counties of Pendleton, Hardy, Hampshire and Morgan become part of the

State, and Frederick, Berkeley and Jefferson do not, then Pendleton, Hardy and Morgan

counties shall each choose one Delegate and Hampshire two, until the next apportion

ment.

The number of the House of Delegates shall, instead of forty-seven, be in the first

case fifty-seven, and in the last, fifty two.

15. The arrangement of senatorial and delegate districts, and appointment of Delegates,

shall hereafter be ‘declared by law, as soon as possible after each succeeding census taken

by authority of the United States. When so declared, they shall apply to the 1irst

general election for members of the Legislature to be thereafter held, and shall continue

in force, unchanged until such districts are altered and Delegates apportioned under the

succeeding census.

16. Additional territory may be admitted into and become part of this State with the

consent of the Legislature. And in such case provision shall be made by law for the rep-

resentation of the white population thereof in the Senate and House of Delegates, in con

formity with the principles set forth in this Constitution. And the umnber of members of

Which each branch of the Legislature is to consist, shall thereafter be increased by the

representation assigned to such additional territory.

17. No person shall be a member of the Legislature who shall not have resided

within the district or county for which he was chosen one year next preceding his elec

tion; and if a Senator or Delegate remove from the district or county for which he was

chosen, his oflice shall be thereby vacated.

18. No person holding an oflice of profit under this State or the United States, shall

be a member of the Legislature.

19. No person who may have collected, or been intrusted with public money, whether

State county, township, or municipal, shall be eligible to the Legislature, or to any oflice

of honor, trust or profit, until he shall have duly accounted for and paid over such

money according to law.
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' 20. The Legislature shall meet once in every year, and not oftener, unless convened

by the Governor. The regular sessions shall begin on the third Tuesday of January.

2l. The Governor may convene the Legistature by proclamation, whenever in his

opinion. the public safety or welfare shall require it. It shall be his duty to convene

them on application of a majority of the members elected to each branch.

22. The seat ot‘ government shall be at the city of Wheeling until a permanent seat

of government he established by law.

23. When, for any cause, the Legislature, in the opinion of the Governor, cannot

safely meet at the seat of government, the Governor, by proclamation, may convene

them at another place.  

24. No session of the Legislature, -after the first, shall continue longer than forty-five

days, without the concurrence of three-fourths of the members elected to each branch.

25. Neither branch, during the session. shall adjourn for more than two days without

the consent of the other. Nor shall either, without such consent, adjourn to any other

place than that in which the Legislature is then sitting.

26. Each branch shall be the judge of the elections, qualifications and returns of its

own members.

27. A majority of each branch shall constitute a quorum to do business. But a

smaller number may adjourn from day to day, and compel the attendance of absent

members, in such manner as shall be prescribed by law.

28. The Senate shall choose from their own body a President, and the House of

Delegates one of their own number as Speaker. Each branch shall appoint its own

olficers and remove them at pleasure; andshall determine its own rules of proceeding.

29. Each branch may punish its own members for disorderly behavior; and. with the

concurrence of two-thirds of the members present, expel a member, but not a second

time for the same offense. -

30. Each branch shall have the power necessary to provide for its own safety, and

the undisturbed transaction of its business, and may punish, by imprisonment, any

person, not a member. for disrespectful behavior in its presence; obstructing any of

its proceedings, or any of its officers in the discharge of his duties; or for any assault,

threatening or abuse of a member for words spoken in debate. But such imprisonment

shall not extend beyond the termination of the session, and’shall not prevent the pun

ishment of any offense by the ordinary course of law. .,'

31. For words spoken in debate, or any report, motion, or proposition made, in

either branch, a member shall not be questioned in any other place.

32. Members of the Legislature shall, in all cases except treason, felony, and breach

of the peace, be privileged from arrest during the session, and for ten days before and

after the same

33. Senators and Delegates shall receive for their services a compensation not exceed

ing three dollars a day during the session of the Legislature, and also ten cents for

every milo they shall travel in going to and returning from the place of meeting by the

most direct route. The President of the Senate and Speaker of the House shall, respec

tively, receive an additional compensation of two dollars a day.

34. Bills and resolutions may originate in either branch, to be passed, amended or

rejected by the other.

35. No bill shall become a law until it has been fully and distinctly read on three

different days in each branch; unless in cases of urgency, three-fourths of the members

present dispense with this rule.

36. No law shall embrace more than one object, which shall be expressed in its title.

37. On the passage of every bill, the vote shall be taken by yeas and nays, and be

entered on the journal; and no bill shall be passed by either branch without the atiirma

tive vote of a majority of the members elected thereto.

38. The presiding oflicer of each branch shall sign, before the close of the session,

all bills and joint resolutions passed by the Legislature.

39. Each branch shall keep a journal of its proceeding, and cause the same to be

pubhshed from time to time; and the yeas and nays on any question, if called for by

one-fifth of those present, shall be entered on the journal.

ARTICLE V.

EXECUTIVE.

1. The Chief Executive power shall be vested in a Governor, who shall be elected by

the voters of the State, and hold his oflice for the term of two years, to commence on

the fourth day of March next succeeding his election. The person acting as Governor

shall not be elected or appointed to any other oflice during his term of service,
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- 2. The Governor shall reside at the seat of’ government; shall receive two thousand

dollars for each year of his service, and during his continuance in office shall receive no

other emolument from this or any other government.

3. The Governor shall be Commander-in-Chief of the military forces of the State;

shall have power to call out the militia to repel invasion, suppress insurrection and

enforce the execution of the laws; shall conduct in person. or in such manner as may be

prescribed by law, all intercourse with other States; and during the recess of the Legisla

ture shall fill temporarily all vacancies in office, not provided ‘for by this Constitution or

the Legislature, by commissions to expire at the end of thirty days after the commencement

of the succeeding session of the Legislature. He shall take care that the laws be

faithfully executed; communicate to the Legislature at ench session thereof the condition

of the State, and recommend to their consideration such measures as he may deem

expedient. He shall have power to remit fines and penalties in such cases and under

such regulations as may be prescribed by law; to commute capital punishment, and,

except when the prosecution has been carried on by the House of Delegates, to grant

reprieves and pardons after conviction; but he shall communicate to the Legislature, at

each session, the particulars of every case of fine or penalty remitted, of punishment

commuted, and of reprieve or pardon granted, with his reasons for remitting, commuting

or granting the same.

4. The Governor may require information in writing from the oflicers of the Execu

tive Department, upon any subject pertaining to their respective offices; and also the

opinion in writing. of the Attorney-General upon any question of law relating to

the business of the Executive Department.

5. Returns of the election of Governor shall be made, in the manner and by the

persons designated by the Legislature, to the Secretary of the State, who shall deliver

them to the Speaker of the House of Delegates on the first day of the next session of

the Legislature. The Speaker shall, within ten days thereafter, in the presence of a

majority of each branch of the Legislature, open the said returns, when the votes shall

be counted. The person having the highest number of votes, if duly qualified, shall be

declared elected; but if two or more have the highest and an equal number of votes,

one of them shall thereupon be chosen Governor by the joint vote of the two branches.

Contested elections for Governor shall be decided by a like vote, and the mode of pro

ceeding in such cases shall be prescribed by law.

6. In case of the removal of the Governor from oflice, or of his death, failure to

qualify within the time prescribed by law, resignation, removal from the seat of govern

ment, or inability to discharge the duties of the oflice, the said oflice with its compen

sation. duties and authority, shall devolve upon the President of the Senate; and in

case of his inability or failure from any cause to act, on the Speaker of the House of

Delegates. The Legislature shall provide by law for the discharge of the executive

functions in other necessary cases.

7. A Secretary of State, a Treasurer and an Auditor shall be elected at the same

time and for the same term as the Governor. Their duties shall be prescribed by law.

The Secretary of the State shall receive thirteen hundred, the Treasurer fourteen hun

dred, and the Auditor fifteen hundred dollars per annum.

8. The Governor shall nominate and, by and with the advice and consent of the Sen

ate, appoint all military oflicers above the rank of colonel.

ARTICLE VI.

JUDICIARY.

1. The Judicial power of the State shall be vested in a Supreme Court of Appeals and

Circuit Courts, and such inferior tribunals as are herein authorized.

2. The State shall be divided into nine circuits. The counties of Hancock, Brooke,

Ohio and Marshall shall constitute the first; Monongalia, Preston, Tucker and Taylor

the second; Marion, Harrison and Barbour the third; Wetzel, Tyler, Pleasants, Ritchie,

Doddridge and Gilmer the fourth: Randolph, Upshur, Calhoun, Roane. Jackson and

Clay the sixth; Kanawha, Mason, Putnam and Fayette the seventh; Cabell, Wayne,

Boone, Logan, Wyoming and Raleigh the eighth; and Pocahontas, Greenbrier, Monroe,

Mercer and McDowell the ninth. If the counties of Pendleton, Hardy, Hampshire and

Morgan become a part of the State they shall constitute another oircut, to be called the

tenth. And if the counties of Frederick, Berkeley and Jefferson become a part of this

State they shall constitute the eleventh circuit.

3, The Legislature may. from time to time, rearrange the circuits; and after the

expiration of five years from the time this Constitution goes into operation. and there
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after, at periods of ten years, may increase or diminish the number of circuits, or the

number of courts in a year, as necessity may require.

4. For each circuit a judge shall be elected by the voters thereof, who shall hold his

oflice for the term of six years. During his continuance in oflice he shall reside in the

circuit of which he is judge.

5. A Circuit Court shall be held in every county at least four times a year, unless

otherwise provided by law, in pursuance of the third section of this article. The judges

may be required or authorized to hold the courts of their respective circuits alternately,

and a judge of one circuit to hold a court in any other circuit.

6. The Circuit Courts shall have the supervision and control of all proceedings before

justices and other inferior tribunals, by mandamus, prohibition or certiorari. They shall,

except in cases confided exclusively by this Constitution to some other tribunal, have

original and general jurisdiction of all matters at law, where the amount in controversy,

exclusive of interest, exceeds twenty dollars, and of all cases in equity, and of all crimes

and misdemeanors. They shall have appellate jurisdiction in all cases civil and criminal,

where an appeal, writ of error or supersedeas may be allowed to the judgment or pro

ceedings of any inferior tribunal. They shall also have such other jurisdiction, whether

supervisory, original, appellate or concurrent, as may be prescribed by law.

7. The Supreme Court of Appeals shall consist of three judges, any two of whom

shall be a quorum. They shall be elected by the voters of the'State, and shall hold

their offices for the term of twelve years; except that of those first elected, one, to be

designated by lot in such manner as they may determine, shall hold his oflice for four

years; another, to be designated in like manner, for eight years, and the third for twelve

years; so that one shall be elected every four years after the first election.

8. The Supreme Court of Appeals shall have original jurisdiction in cases of habeas cm‘

pus, mandamus and prohibition. It shall have appellate jurisdiction in civil cases where

the matter in controversy, exclusive of costs, is of greater value or amount than two

hundred dollars; in controversies concerning the title or boundaries of land, the probate

of wills, the appointment or qualification of a personal representative, guardian, com

mittee, or curator, or concerning a mill, road, way, ferry, or landing, or the right of a

corporation or county to levy tolls or taxes; and also in cases of habeas corpus, manda

-mus and prohibition, and cases involving freedom, or the constitutionality of a law.

It shall have appellate jurisdiction in criminal cases where there has been a conviction

for felony or misdemeanor in a Circuit Court, and such other appellate jurisdiction in

both civil and criminal cases as may be prescribed by law.

9. When a judgment or decree is reversed or aflirmed by the Supreme Court of

Appeals, every point made and distinctly stated in writing in the cause, and fairly arising

upon the record of the case, shall be considered and decided, and the reasons therefor

shall be concisely and briefly stated in writing, and preserved with the records of the case.

10. When any judge of the Court of Appeals is so situated in regard to any case

pending before it as to make it improper for him to aid in the trial of the same, or is

under any other disability, the remaining judges may call to their assistance a Judge of

the Circuit Court, who shall act as a Judge of the Court of Appeals in the cases to

which such disability relates.

11. Judges shall be commissioned by the Governor. The salary of aJudge of the

Supreme Court of Appeals shall be two thousand, and that of a Judge of a Circuit Court

eighteen hundred dollars per annum, and each shall receive the same allowance for

necessary travel as members of the Legislature.

12. No judge, during his term of oflice, shall hold any other oflice, appointment, or

public trust, under this or any other government. and the acceptance thereof shall vacate

his judicial oflice ; nor hall he, during his continuance therein, be eligible to any politi

cal office.

13. Judges may be removed from oflice for misconduct, incompetence, or neglect of

duty, or on conviction of an infamous otiense, by the concurrent vote of a majority of all

the members elected to each branch of the Legislature, and the cause of removal shall

be entered on the journals. The judge against whom the Legislature may be about to pro

ceed, shall receive notice thereof, accompanied by a copy of the causes alleged for his

removal, at least twenty days before the day on which either branch of the Legislature

shall act thereon.

14. The oflicers of the Supreme Court of Appeals shall be appointed by the court, or

by the judges thereof in vacation. Their duties, compensation and tenure of oflice,

shall be prescribed by law.

15. The voters of each county shall elect a Clerk of the Circuit Court, whose term of

oflice shall be four years. His duties and compensation, and the mode of removing him

70



554 CONSTITUTION 012‘ WEST vmemm—1861—3.

from oflice, shall be prescribed by law; and when a vacancy shall occur in the oflice,

the Judge of the Circuit Court shall appoint a clerk, who shall discharge the duties

of the oflice until the vacancy is filled. In any case, in respect to which the clerk shall

be so situated as to make it improper for him to act, the court shall appoint a substitute.

16. At every regular election of a Governor, an Attorney-General shall be elected.

He shall be commissioned by the Governor; shall perform such duties, and receive such

compensation as may be prescribed by law, and be removable in the same manner as

the judges.

17. The Legislature may establish courts of limited jurisdiction within any incorpo

rated town or city, subject to appeal to the Circuit Courts. -

ARTICLE VII.

oounrms AND mwnsn11>s.

1. Fvery county shall be divided into not less than three, nor more than ten townships,

laid oif as compactly as practicable, with reference to natural boundaries, and containing

as nearly as practicable, an equal number of white population, but not less than four

hundred. Each township shall be designated. “The Township of in the county

of ,” by which name it may sue and be sued.

2. The voters of each township, assembled in stated or special township meeting,

shall transact all such business relating exclusively to their township as is herein, or

may be by law, required or authorized. They shall annually elect a Supervisor, Clerk

of the Township, Surveyor of Roads for each precinct in their township, Overseer of

the Poor, and such other officers as may be directed by law. They shall also, every four

years, elect one Justice, and if the white population of their township exceeds twelve

hundred in number, may elect an additional Justice; and every two years shall elect as

many Constables as Justices. The Supervisor, or, in his absence, a voter chosen by

those present, shall preside at all township meetings and elections, and the clerk shall

act as clerk thereof.

3. The Supervisors chosen in the townships of each county shall constitute a board,

to be known as “the Supervisors of the county of ———,” by which name they

may sue and be sued, and make and use a common seal, and enact ordinances and

by-laws not inconsistent with the laws of the State. They shall meet statedly at least

four times in each year at the court-house of their county, and may hold special

and adjourned meetings. At their first meeting after the annual township election, and

whenever a vacancy may occur, they shall elect one of their number president of

the board, and appoint a clerk, who shall keep a journal of their proceedings, and

transact such other business pertaining to his olfice as may be by them or by law

required, and whose compensation they shall fix by ordinance and pay from the county

treasury.

4. The Board of Supervisors of each county, a majority of whom shall be a quorum,

shall, under such general regulations as may be prescribed by law, have the superin

tendence and administration of the internal afl"airs and fiscal concerns of their county,

including the establishment and regulation of roads, public landings, ferries and mills ;

the granting of ordinary and other licenses; and the laying, collecting and disbursement

of the county levies; but all writs of ad quad damnum shall issue from the Circuit

Courts. They shall from time to time appoint the places for holding elections in the

several townships of their county; and shall be the judges of the election, qualifications

and returns of their own members, and of all county and township officers.

5. The voters of every county shall elect a Sheriff, Prosecuting Attorney, Su’veyor

of Lands, Recorder, one or more Assessors, and such other county officers as the Legis

lature may from time to time direct or authorize; the duties of all of whom shall be

prescribed and defined, as far as practicable, by general laws. All the said county

oflicers shall hold their oflices for two years, except the Sheriff, whose term of oflice shall

be four years. The same person shall not be elected Sheriff for two consecutive full

terms, nor shall any person who has acted as deputy of any Sheriff be elected his suc

cessor, nor shall any Sherilf act as the deputy of his successor; but the retiring Sheriff

shall finish all business remaining in his hands at the expiration of his term, for which

purpose his commission and oflicial bond shall continue in force. The duties of all the

said oflice-rs shall be discharged by the incumbents thereof in person, or under their

superintcudence. The Board of Supervisors shall designate one or more Constables of

their respective counties to serve process and levy executions, when the Sheriff thereof

is a party defendant in a suit instituted therein, or is under any other disability.

6. The Recorder, in addition to the duties incident to the. recording’ of inventories,

and other papers relating to estates, and of deeds and other writings, the registering of
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births, marriages and deaths, and the issuing of marriage licenses, shall have authority,

under such regulations as may be prescribed by law, to receive proof of wills and

admit them to probate, to appoint and qualify personal representatives, guardians. com

mittees and curators, to administer oaths, take acknowledgments of deeds and other

writings, and rclinquishments of dower.

7. The Legislature shall, at their first session, by general laws, provide for carrying

into effect the foregoing provisions of this article. They shall also provide for commis

sioning such of the officers therein mentioned as they may deem proper, and may

require any class of them to give bond with security for the faithful discharge of the

duties of their respective oflices, and for accounting for and paying over, as required by

law. all money which may come to their hands by virtue thereof They shall further pro

vide for the compensation of the said officers by fees, or from the county treasury; and for

the appointment, when necessary, of deputies and assistants, whose duties and responsi

bilities shall be prescribed and defined by general laws. When the compensation of an

officer is paid from the county treasury. the amounts shall be fixed by the Board of

Supervisors, within limits to be ascertained by law.

8. The civil jurisdiction of a justice shall extend to actions of assumpsit, debt,

detinue and trover, if the amount claimed, exclusive of interest, does not exceed one

hundred dollars. when the defendant resides, or, being a non-resident of the State, is

found, or has effects or estate within his township, or when the cause of action arose

therein; but any other justice of the same county may issue a summons to the defend

ant to appear before the Justice of the proper township, which may be served by a

Constable of either township. In case of a vacancy in the oflice of Justice or Consta

ble in any township having but one, or of the disability to act of the incumbent, any

other Justice or Constable of the same county may discharge the duties of their

respective oflices within the said township. The manner of conducting the aforesaid

actions, and of issuing summonses and executions, and of executing and making return

of the same, shall be prescribed by law; and the Legislature may give to Justices and

Constables such additional civil jurisdiction and powers, within their respective town

ships, as may be deemed expedient.

9. Every Justice and Constable shall be a conservator of the peace throughout his

county, and have such jurisdiction and powers in criminal cases therein as may be pre

scribed bylaw. Jurisdiction of all misdemeanors and breaches of the peace. punisha

ble by line not exceding ten dollars, or by imprisonment for not more than thirty days,

may be, by law, vested in the justices.

10. Either party to a civil suit brought before a Justice, where the value in controversy,

or the damages claimed. exceeds twenty dollars, and the defendant, in such cases of

misdemeanor or breach of the peace as may be made by law cognizable bya single Justice,

when the penalty is imprisonment or a fine exceeding five dollars, shall be entitled to a

trial by six jurors, if demanded, under such regulations as may be prescribed by

law.

11. In all cases an appeal shall lie, under such regulations as may be prescribed by

law, from the judgment or proceedings of a Justice or Recorder, to the Circuit Court of

the county, exceptingjudgments of Justices in assumpsit, debt, detinue, and trover, and

for fines, where the amount does not exceed ten dollars, exclusive of interest and costs,

and where the case does not involve the freedom of a person, the validity of a law, or

the right of corporation or county to levy tolls or taxes.

12. No new county shall be formed having an area of less than four hundred square

miles; or if another county be thereby reduced below that area ; or if any territory be

thereby taken from a county containing less than four hundred square miles. And no

new county shall be formed containing a white population of less than four thousand; or

if the white population of another county be thereby reduced below that number; or if

any county containing less than four thousand white inhabitants be thereby reduced in

area. But the Legislature may, at any time, annex any county containing less

than four thousand white inhabitants to an adjoining county or counties as a part

thereof.

13. The Board of Supervisors may alter the bounds of a township of their county, or

erect new townships therein, with the consent of a majority of the voters of each

township interested. assembled in stated township meeting or in a meeting duly called

for the purpose, subject to the provisions of the first section of this article.

14. Nothing contained in this article shall impair or affect the charter of any munici

pal corporation, or restrict the power of the Legislature to create or regulate such

corporations.
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ARTICLE VIII.

TAXATION AND masuos.

1. Taxation shall be equal and uniform throughout the State, and all property, both

real and personal, shall be taxed in. proportion to its value, to be ascertained as directed

by law. No one species of property from which a tax may be collected, shall be taxed

higher than any other species of property of equal value; but property used for edu

cational, literary, scientific, religious or charitable purposes, and public property, may,

by law, be exempted from taxation.

2. A capitation tax of one dollar, shall be levied upon each white male inhabitant

who has attained the age of twenty-one years.  

3. The Legislature shall provide for an annual tax, suflicient to defray the estimated

espenses of the State for each year; and, whenever the ordinary expenses of any year

shall exceed the income, shall levy a tax for the ensuing year, suflicient, with other

sources of income, to pay the deficiency, as well as the estimated expenses of such year.

4. No money shall be drawn from the treasury but in pursuance of appropria1ions

made by law, and an accurate and detailed statement of the receipts and expenditures

of the public money shall be published annually.

5. No debt shall be contracted by this State. except to meet casual deficits in the

revenue, to redeem a previous liability of the State, to suppress insurrection, repel

invasion. or defend the State in time of war.

6. The credit of the State shall not be granted to, or in aid of, any county, city, town,

township, corporation or person, nor shall the State ever assume or become respon

sible for the debts or liabilities of any county, city, town, township, corporation or

person. unless incurred in time of war or insurrection for the benefit of the State.

7. The Legislature may at any time direct a sale of the stocks owned by the State

in banks and other corporations, but the proceeds of such sale shall be applied to the

liquidation of the public debt; and hereafter the State shall not become a stockholder

in any bank. If the State become a stockholder in any association or corporation for

purposes of internal improvement, such stock shall be paid for at the time of sub

scribing, or a tax shall be levied for the ensuing year, suflicient to pay the subscription

in full.

8. An equitable proportion of the public debt of the Commonwealth of Virginia prior to

the first day of January in the year one thousand eight hundred and sixty-one, shall be

assumed by this State; and the Legislature shall ascertain the same as soon as may

be practicable, and provide for the liquidation thereof, by a sinking fund sufficient to

pay the accruing interest and redeem the principal within thirty-four years.

ARTICLE IX.

FORFEITED AND UNAPPROPRIATED LANDS.

1. All private rights and interests in lands in this State, derived from or under the

laws of the State of Virginia prior to the time this Constitution goes into operation,

shall remain valid and secure, and shall be determined by the laws heretofore in force

in the State of Virginia.

2. No entry by warrant on land in this State shall be hereafter made; and in all cases

where an entry has been heretofore made and has been or shall be so perfected as to

entitle the locator to a grant, the Legislature ‘shall make provision by law for issuing

the same.

3. The Legislature shall provide for the sale of all lands in this State heretofore for

feited to the State of Virginia for the non-payment of the taxes charged thereon for the

year one thousand eight hundred and thirty-one, or any year previous thereto, or for

the failure of the former owners to have the same entered on the land books of the

proper county and charged with the taxes due thereon for the said or any year

previous thereto, under the laws of the State of Virginia, and also of all waste and unap

propriated lands, by proceedings in the Circuit Courts of the county where such lands

are situated.

4. Ali lands within this State, returned delinquent for non-payment of taxes to the

State of Virginia since the year one thousand eight hundred and thirty-one, where the

taxes, exclusive of damages, do not exceed twenty dollars; and all lands forfeited for

the failure of the owners to have the same entered on the land books of the proper

county. and charged with the taxes chargeable thereon since the year one thousand

eight hundred and thirty-one, where the tract does not contain more than one thousand

acres\ are hereb.v released and exonerated from forfeiture and from the delinquent taxes

and damages charged thereon.
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5. All lands in this State heretofore vested in the State of Virginia by forfeiture. or

by purchase at the Sheriffs’ sales for delinquent taxes, and not released or exonerated

by the laws thereof, or by the operation of the preceding section, may be redeemed by

the former owners by payment to this State of the amount of taxes and damages due

thereon at the time of such redemption, within flve years from the day this Constitution

goes into operation; and all such lands not so released, exonerated or redeemed shall

be treated as forfeited, and proceeded against and sold as provided in the third section

of this article.

6. The former owner of any tract of land in this State sold under the provisions of

tlns article shall be entitled to receive the excess of the sum for which such tract may

be sold over the taxes and damages charged and chargeable thereon, and the costs, if

his claim be filed in the Circuit Court which decreed the sale, within two years there

after.

ARTICLE X.

EDUCATION.

1. All money accruing to this State, being the proceeds of forfeited, delinquent, waste

and unappropriated lands; and of lands heretofore sold for taxes and purchased by the

State of Virginia, if hereafter redeemed, or sold to others than this State; all grants,

devises or bequests that may be made to this State for the purposes of education, or

where the purposes of such grants, devises or bequests are not specified; this State’s

just share of the literary fund of Virginia, whether paid over or otherwise liquidated,

and any sums of money, stocks or property which this State shall have the right to

claim from the State of Virginia for educational purposes; the proceeds of the estates

of all persons who may die without leaving a will or heir, and of all escheated lands;

the proceeds of any taxes that may be levied on the revenues of any corporation here

after created; all moneys that may be paid as an equivalent for exemption from military

duty, and such sums as may from time to time be appropriated by the Legislature for

the purpose, shall be set apart as a separate fund. to be called the school fund, and

invested under such regulations as may be prescribed by law, in the interest-bearing

securities of the United States, or of this State, and the interest thereof shall be

' annually applied to the support of free schools throughout the State, and to no other

purpose whatever. But any portion of said interest remaining unexpended at the close

of the fiscal year shall be added to, and remain a part of, the capital of the school fund.

2. The Legislature shall provide, as soon as practicable, for the establishment of a

thorough and eflicient system of free schools. They shall provide for the support of

such schools by appropriating thereto the'interest of the invested school fund; the net

proceeds of all forfeitures, confiscations and fines accruing to this State under the laws

thereof; and by general taxation on persons and property, or otherwise. They shall

also provide for raising, in each township, by the authority of the people thereof, such a

proportion of the amount required for the support of free schools therein as shall be

prescribed by general laws.

3. Provision may be made by law for the election and prescribing the powers, duties,

and compensation of a General Superintendent of Free Schools for the State, whose

term of ofl‘ice shall be the same as that of the Governor, and for a County Superinten

dent for each county, and for the election, in the several townships, by the voters thereof,

of such oflicers, not specified in this Constitution, as may be necessary to carry out the

objects of this article, and for the organization, whenever it may be deemed expedient,

of a State Board of Instruction.

4. The Legislature shall foster and encourage moral, intellectual, scientific, and agri

cultural improvement; they shall, whenever it may be practicable, make suitable pro

vision for the blind, mute and insane, and for the organization of such institutions of

learning as the best interests of general education in the State may demand.

ARTICLE XI.

MISCELLANEOUS.

1. No lottery shall be authorized by law; and the buying, selling or transferring of

tickets or chances in any lottery shall be prohibited.

2. No charter of incorporation shall be granted to any church or religious denomina

tion. Provision may be made by general laws for securing the title to church property,

so that it shall be held and used for the purpose intended.

3. The Circuit Courts shall have power, under such general regulations as may be

prescribed by law, to grant divorces, change the names of persons, and direct the sales

\
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of estates belonging to infants and other persons under legal disabilities, but relief shall

not be granted by special legislation in such cases. '

4. Laws may be passed regulating or prohibiting the sale of intoxicating liquor

within the limits of this State.

5. The Legislature shall pass general laws whereby any number of persons asso

ciated for mining, manufacturing, insuring, or other purpose useful to the public, except

ing banks of circulation and the construction of works of internal improvement, may

become a corporation, on complying with the terms and conditions thereby prescribed;

and no special act incorporating, or granting peculiar privileges to any joint stock com

pany or association, not having in view the issuing of bills to circulate as money or the

construction of some work of internal improvement, shall be passed. No company or

association, authorized by this section, shall issue bills to circulate as money. No char

ter of incorporation shall be granted under such general laws, unless the right be

reserved to alter or amend such charter, at the pleasure of the Legislature, to be

declared by general laws. No act to incorporate any bank of circulation or internal

improvment company, or to confer additional privileges on the same, shall be passed,

unless public notice of the intended application for such act be given under such reg

ulations as shall be prescribed by law.

6. For the election of Respresentatives to Congress, the State shall be divided into

districts, corresponding in number with the Representatives to which it may be entitled;

which district shall be formed of contiguous counties and be compact. Each district

shall contain, as nearly as may be, an equal federal number, to be determined according

to the rule prescribed in the second section of the first article of the Constitution of

the United States.

7. [The children of slaves born within the limits of this State after the fourth day of

July, eighteen hundred and sixty-three, shall be free; and all slaves within the said

State who shall, at the time aforesaid, be under the age of ten years. shall be free when

they arrive at the age of twenty-one years; and all slaves over ten and under twenty

one years, shall be free when they arrive at the age of twenty-five years; and no slave

shall be permitted to come into the State for permanent residence therein.]*

8. Such parts of the common law and of the laws of the State of Virginia as are in

force within the boundaries of the State of West Virginia when this Constitution goes

into operation, and are not repugnant thereto, shall be and continue the law of this

State until altered or repealed by the Legislature. All offenses against the laws of

Virginia heretofore committed within the boundaries of this State shall be cognizable in

the courts of this State in the same manner they would be if hereafter committed within

this State. All civil and criminal suits and proceedings pending in the County or Cir

cuit Courts of the State of Virginia, held within the said boundaries, shall be docketed

and thereafter proceeded in before the Circuit Court of the proper county; and all

such suits and proceedings pending in the Supreme and District Courts of Appeals of

the State ofVirginia, if the defendant in the court below resides within the said bound

aries, or the subject of the suit is land or other property situated or being therein, and

the plaintiff is entitled to prosecute in this State, shall be docketed, and thereafter pro

ceeded in before the Supreme Court of Appeals thereof.

9. The records, books, papers, seals and other property and appurtenances of the

former Circuit and County Courts, within the State of West Virginia, shall be transferred

to, and remain in, the care and custody of the Circuit Courts of the respective counties,

to which all process outstanding at the time this Constitution goes into operation shall

be returned, and by which new process in suits then pending, or previous1.v determined,

in the said former courts, may be issued in proper cases. Copies and transcripts of

the records and proceedings of the said former courts shall be made and certified by the

courts having the care and custody of such records and proceedings, or the proper

oflicers thereof, and shall have the same force and effect as if they had been heretofore

properly made and certified by the said former courts.

ARTICLE XII.

AMENDMENTS.

1. No Convention shall be called, having authority to alter the Constitution of the

State, unless it be in pursuance of a law passed by the affirmative vote of a majority of

 

* The original form of section 7, was as follows: “ No slave shall be brought, or free person of

color be permitted to come. into this State for permanent resu.ience." Congress made the adop

tion ofthe clause in brackets a condition precedent to admission HIM) the Union.
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the members elected to each branch of the Legislature, and providing that polls shall be

held throughout the State, on some day therein specified, which shall not be less than

three months after the passage of such law, for the purpose of taking the sense of the

voters on the question of calling a Convention. And such Convention shall not be held

unless a majority of the votes cast at such polls be in favor of calling the same; nor

shall members be elected to such Convention, until atleast one month after the result of

the polls shall be duly ascertained, declared and published. And all acts and ordinances

of said Convention shall be submitted to the voters of the State for ratification, or rejec

tion, and shall have no validity whatever until they are ratifled, and in no event shall

they, by any shift or device, be made to have any retrospective operation or effect.

2. Any amendment to the Constitution of the State may be proposed in either branch

of the Legislature ; and if the same, being read on three several days in each branch, be

agreed to on its third reading, by a majority of the members elected thereto, the pro

posed amendment, with the yeas and nays thereon, shall be entered on the journals, and

referred to the Legislature at the first session to be held after the next general election;

and shall be published, at least three months before such election, in some newspaper

in every county in which a newspaper is printed. And if the proposed amendment be

agreed to during such session, by a majority of tho- members elected to each branch, it

shall be the duty of the Legislature to provide by law for submitting the same to the

voters of the State, for ratification or rejection. And if a majority of the qualified

voters, voting upon the question at the polls held pursuant to such law, ratify the pro

posed amendment, it shall be in force from the time of such ratification as part of the

Constitution of the State. If two or more amendments be submitted at the same time,

the vote on the ratification or rejection, shall be taken on each separately. *

JOHN HALL, President of the Convention.

ELLERY R. HALL, Secretary.

CONSTITUTION OF WISCONSIN. 1848.1L

PREAMBLE.

WE, the people of Wisconsin, grateful to Almighty God for our freedom, in order to

secure its blessings, form a more perfect government, insure domestic tranquillity, and

promote the general welfare, do establish this Constitution.

ARTICLE I.

DECLARATION or RIGHTS.

SECTION 1. All men are born equally free and independent, and have certain inherent

rights: among these are life, liberty, and the pursuit of happiness. To secure

these rights, governments are instituted among men, deriving their just powers from

the consent of the governed.

§ 2. There shall be neither slavery nor involuntary servitude in this State, otherwise

than for the punishment of crime. whereof the party shall have been duly convicted.

§ 3. Every person may freely speak, write and publish his sentiments on all subjects,

being responsible for the abuse of that right, and no laws shall be passed to restrain or

abridge the liberty of speech or of the press. In all criminal prosecutions or indict

* A schedule of fourteen sections, chiefly relating to the election for adopting the Constitution,

was appended to the Constitution as ori inally published. This schedule was repealed (by not to

affect anythin done under its provisions by an Ordinance for organizing the S ate of West Vir

ginia, passed €'ebruary l9, 1863. This Ordinance chiefly related to the manner of holding the

election on the amendments proposed by Con ress. Soldiers in the field were allowed to send their

ballots by mail to the superintendents of elect ons in the counties where they belonged. The flrst

meeting of the L islature was flxed on the sixty-first day after the Proclamation of the President

and all existing o cers of West Virginia were directed to continue to discharge their respective

duties until successors had been duly elected or appointed and duly qualified.

t Organized as a Territory April 20, 1836, and authorized toform a State government on the 6th of

August, 18 iii. A Convention assembled at Madison under this authority on the 5th of October, 1816

and on the 16th of December reported a Constitution, which was rejected by the people. In A rli

following, a special session of the Territorial Legislature was called to provide for holding‘ anot er

Convention, which was accordingly held at Madison, and remained in session from the i5th of Sep

t|;mber 1847, to the 1st of February, 1848. The Constitution then prepared, was duly approved, and

now u force. .
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meuts for libel, the truth may be given in evidence; and if it shall appear to the jury

that the matter charged as libelous be true, and was published with good motives and

for justifiable ends, the party shall be acquitted; and the jury shall have the right to

determine the law and the fact.

§ 4. The right of the people peaceably to assemble to consult for the common good,

and to petition the government or any department thereof, shall never be abridged.

§ 5. The right of trial by jury shall remain inviolate; and shall extend to all cases at

law, without regard to the amount in controversy; but a jury trial may be waived by

the parties in all cases, in'the manner prescribed by law.

§6. Excessive bail shall not be ‘required, nor shall excessive fines be imposed, nor

shall cruel and unusual punishments be inflicted.

§ 7. In all criminal prosecutions, the accused shall enjoy the right to be heard by

himself and counsel; to demand the nature and cause of the accusation against him;

to meet the witnesses face to face; to have compulsory process to compel the attend

ance of witnesses in his behalf; and in prosecutions by indictment or information, to a

speedy public trial by an impartial jury of the county or district wherein the offence

shall have been committed, which county or district shall have been previously ascer

tained by law.

§. 8. No person shall be held to answer for a criminal offense, unless on the present

ment or indicment of a grand jury, except in cases of impeachment, or in cases cogniz

able by Justices of the Peace, or arising in the army or navy, or in the militia when in

actual service in time of war or public danger; and no person for the same offense shall

be put twice in jeopardy of punishment, nor shall be compelled in any criminal case to

be a witness against himself. All persons shall, before conviction, be bailable by sufli

cient sureties, except for capital offenses, when the proof is evident or the presumption

great; and the privilege of the writ of habeas corpus shall not be suspended unless when,

in case of rebellion or invasion, the public safety may require.

§9. Every person is entitled to a certain remedy in the laws, for all injuries or

wrongs which he may receive in his person. property, or character; he ought to obtain

justice freely and without being obliged to purchase it; completely and without denial;

promptly and without delay, oonformably to the laws.

§ 10. Treason against the State shall consist only in levying war against the same,

or in adhering to its enemies, giving them aid and comfort. No person shall be convicted

of treason unless on the testimony of two witnesses to the same overt act, or on confes

sion in open court.

§ 11. The right of people to be secure in their persons, houses, papers, and effects,

against unreasonable searches and seizures shall not be violated, and no warrant shall

issue but upon probable cause, supported by oath or affirmation, and particularly describ

ing the place to be searched, and the persons or things to be seized.

§ 12. No bill of attainder, ex post facto law, nor any law impairing the obligation of

contracts, shall ever be passed; and no conviction shall work corruption of blood or

forfeiture of estate.

§ 13. The property of no person shall be taken for public use without just compensa

tion therefor.

§14. All lands within the State are declared to be allodial, and feudal tenures are

prohibited. Leases and grants of agricultural land, for a longer term than fifteen years

111 which rent or service of any kind shall be reserved, and all fines and like restraints

upon alienation, reserved in any grant of land, hereafter made, are declared to be void.

§ 15. No distinction shall ever be made by law between resident aliens and citizens,

in reference to the possession, enjoyment or descent of property.

§ 16. No person shall be imprisoned for debt arising out of or founded on a contract,

expressed or implied.

§ 17. The privilege of the debtor to enjoy the necessary comforts of life shall be

recognized by wholesome laws, exempting a reasonable amount of property from seizure

or sale, for the payment of any debt or liability hereafter contracted.

§ 18. The right of every man to worship Almighty God according to the dictates of

his own conscience, shall never be infringed, nor shall any man be compelled to attend,

erect, or support any place of worship, or to maintain any ministry, against his consent.

Nor shall any control of, or interference with the rights of conscience be permitted, or

any preference be given by law to any religious establishments, or modes of worship.

Nor shall any money be drawn from the treasury for the benefit of religious societies or

religious or theological seminaries.

§ 19. No religious tests shall ever be required as a qualification for any oflice of

public trust under the State, and no person shall be rendered incompetent to give
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evidence in any court of law or ‘equity in consequence of his opinions on the subject of

religion.

§ 20. The military shall be in strict subordination to the civil power.

' 21. Writs of error shall never be prohibited by law.

, 22. The blessings of a free government can only be maintained by a firm adherence

to justice, moderation, temperance, frugality, and virtue, and by frequent recurrence to

fundamental principles.

ARTICLE II.

BoUNDARIES

SECTION I. It is hereby ordained and declared that the State of Wisconsin doth con

sent and accept of the boundaries prescribed in the act of Congress entitled “ An act to

enable the people of Wisconsin Territory to form a Constitution and State government,

and for the admission of such State into the Union,” approved August 6th, one thousand

eight himdred and forty-six, to wit: Beginning at the north-east corner of the State of

Illinois, that is to say, at a point in the center of Lake Michigan where the line of forty

two degrees and thirty minutes of north latitude crosses the same; thence, running

with the boundary line of the State of Michigan, through Lake Michigan. Green Bay, to

the mouth of Menomonee river; thence up the channel of the said river to the Brule

river; thence up said last mentioned river to Lake Brule; thence along the southern

shore of Lake Brule, in a direct line to the center of the channel between Middle and

South island, in the Lake of the Desert; thence in a direct line to the head waters of

the Montreal river, as marked upon the survey made by Captain Cram ; thence down the

main channel of the Montreal river to the middle of Lake Superior; thence through

the center of Lake Superior to the mouth of the St. Louis river; thence up the main

channel of said river, to the first rapids in the same, above the Indian village, according

to Nicollet’s map; thence due south to the main branch of the river St. Croix; thence

down the main channel of said river to the Mississippi; thence down the center of the

main channel of that river to the north-west corner of the State of Illinois; thence due

east with the northern boundary of the State of Illinois, to the place of beginning, as

established by " An act to enable the people of the Illinois Territory to form a Constitu

tion and State government. and for the admission of such State into the Union on an

equal footing with the original States,” approved April 18th, 1818 ; [Pravided, howwer,

That the following alterations of the aforesaid boundary be, and hereby is, proposed to the

Congress of the United States as the preference of the State of Wisconsin, and if

the same shall be assented and agreed to by the Congress of the United States, then the

same shall be and forever remain obligatory on the State of Wisconsin, viz.: Leaving

the aforesaid boundary line at the foot of the rapids of the St. Louis river; thence in a

direct line, bearing south-westerly to the mouth of the Iskodewabo or Rum river, where

the same empties into the Mississippi river: thence down the main channel of the said

Mississippi river, as prescribed in the aforesaid boundary.]

§ 2. The propositions contained in the act of Congress are hereby accepted, ratified and

confirmed, and shall remain irrevocable without the consent of the United States,

and it is hereby ordained that this State shall never interfere with the primary disposal

of the soil within the same, by the United States, nor with any regulations Congress

may find necessary for securing the title in such soil to bona. fide purchasers thereof;

and no tax shall be imposed on land, the property of the United States ; and in no case

shall non-resident proprietors be taxed higher than residents ; Provided, That nothing

in this Constitution, or in the act of Congress aforesaid, shall in any manner prejudice

or affect the right of the State of Wisconsin to five hundred thousand acres of land

granted to said State, and to be hereafter selected and located, by, and under the act of

Congress, entitled “ An act to appropriate the proceeds of the sales of the public lands,

and grant pre-emption rights,” approved September fourth, one thousand eight hundred

and forty-one.

ARTICLE III.

SUFFRAGE.

SECTION 1. Every male person, of the age of twenty-one years or upwards, belonging

to either of the following classes, who shall have resided in the State for one year next

preceding any election, shall be deemed a qualified elector at such election:

lst *Citizens of the United States.

2d *Persons of foreign birth, who shall have declared their intention to become

citizens. conformably to the laws of the United States on the subject of naturalization.

 

' The word “ white” stricken out by amendment.

P~

1 1.
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3d. Persons of Indian blood, who have once been declared by law of Congress to be

citizens of the United States, any subsequent law of Congress to the contrary notwith

standing. . '

4th. Civilized persons of Indian descent, not members of any tribe; Provided, That

the Legislature may at any time extend by law the right of suffrage to persons not

herein enumerated; but no such law shall be in force until the same shall have been

submitted to a vote of the people at a general election, and approved by a majority of

all the votes cast at such election.

§ 2. No person under guardianship, non compos menhls, or insane, shall be qualified to

vote at any election; nor shall any person convicted of treason or felony be qualified

to vote at any election unless restored to civil rights. '

§ 3. All votes shall be given by ballot, except for such township officers as may by

law be directed or allowed to be otherwise chosen.

§ 4. No person shall be deemed to have lost his residence in this State by reason of

his absence on business of the United States or of this State.

§ 5. No soldier, seaman or marine, in the army or navy of the United States, shall be

deemed a resident of this State in consequence of being stationed within the same.

§ 6. Laws may be passed excluding from the right of suffrage all persons who have

been or may be convicted of bribery or larceny, or of any infamous crime, and depriving

every person who shall make, or become directly or indirectly interested in any bet or

wager depending upon the result of any election, from the right to vote at such election.

ARTICLE IV.

LEGISLATIVE.

SECTION 1. The Legislative power shall be vested in a Senate and Assembly.

§ 2. The number of the members of the Assembly shall never be less than fifty-four,

nor more than one hundred. The Senate shall consist of a number not more than one

third, nor less than one-fourth of the number of the members of the Assembly.

§3. The Legi.-lature shall provide by law for an enumeration of the inhabitants of

the State, in the year one thousand eight hundred and fifty-five, and at the end of every

ten years thereafter; and at their first session after such enumeration, and also after

each enumeration made by the authority of the United States the Legislature shall

apportion and district anew the members of the Senate and Assembly, according to

the number of inhabitants, excluding Indians not taxed, and soldiers and oflicers of the

United States army and navy.

§ 4. The members of the Assembly shall be chosen annually by single districts on

the Tuesday succeeding the first Monday of November, by the qualified electors of the

several districts, such districts to be bounded by county, precinct, town or ward lines,

to consist of contiguous territory, and be in as compact form as practicable.

§ 5. The Senators shall be chosen by single districts of convenient contiguous territory,

at the same time and in the same manner as members of the Assembly are required to be

chosen, and no assembly district shall be divided in the formation of a senate district. The

senate districts shall be numbered in regular series, and the Senators chosen by the odd

numbered districts shall go out of olfice at the expiration of the first year, and the

Senators chosen by the even numbered districts shall go out of oflice at the expiration

of the second year, and thereafter the Senators shall be chosen for the term of two years.

§ 6, No person shall be eligible to the Legislature who shall not have resided one

year within the State, and be a quahfied elector in the district which he may be chosen

to represent.

§ 7. Each House shall be the judge of the elections, returns and qualifications of its

own members, and a majority of each shall constitute a quorum to do business; but a

smaller number may adjourn from day to day, and may compel the attendance of absent

members in such manner and under such penalties as each House may provide.

§ 8. Each House may determine the rules of its own proceedings, punish for con

tempt and disorderly behavior, and, with the concurrence oftwo-thirds of all the mem

bers elected, expel a member; but no member shall be expelled a second time, for the

same cause.

§ 9, Each House shall choose its own oflicers, and the Senate shall choose a tempo

rary President, when the Lieutenant-Governor shall not attend as President, or shall act

as Governor.

§ 10. Each House shall keep a journal of its proceedings, and publish the same,

except such parts as require secrecy. The doors of each House shall be kept open

except when the public welfare shall require secrecy. Neither House shall, without

consent of the other, adjourn for more than three days.
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§ 11. The Legislature shall meet at the seat of government, at such time as shall be

provided by law, once in each year. and not oftener, unless convened by the Governor,

§ l2. No member of the Legislature shall, during the term for which he was elected.

be appointed or elected to any civil oflice in the State, which shall have been created orthe

emoluments of which shall have been increased during the term for which he was elected.

§ 13. No person being a member of Congress, or holding any military or civil office

under the United States, shall be eligible to a seat in the Legislature; and if any person

shall, after his election as a member of the Legislature, be elected to Congress, or

be appointed to any otfice. civil or military, under the government of the United States,

his acceptance thereof shall vacate his seat.

§ 14. The Governor shall issue writs of election to fill such vacancies as may occur

in either House of the Legislature.

§ 15. Members of the Legislature shall in all cases except treason, felony, and breach

of the peace, be privileged from arrest, nor shall they be subject to any civil process

during the session of the Legislature, nor for fifteen days next before the commence

ment and afterthe termination of each session.

§ 16. No member of the Legislature shall be liable in any civil action or criminal

prosecution whatever, for words spoken in debate.

§ l7. '1'he style of the laws of the State shall be, “ The People of the State of Wis

consin, represented in Senate and Assembly, do enact as follows: ” and no law shall be

enacted except by bill.

§ 18. No private or local bill, which may be passed by the Legislature, shall embrace

more than one subject, and that shall be expressed in the title.

§ 19. Any bill may originate in either House of the Legislature, and a bill passed by

one House may be amended by the other.

§ 20. The yeas and nays of the members of either House, on any question, shall at

the request of one-sixth of those present, be entered on the journal.

§ 21. Each member of the Legislature shall receive for his services, two dollars and

fifty cents for each day’s attendance during the session, and ten cents for every mile he

shall travel in going to and retur1ung from the place of the meeting of the Legislature,

on the most usual route.

§ 22. The Legislature may confer upon the Boards of Supervisors of the several coun

ties of the State, such powers of a local, legislative and administrative character as they

shall from time to time prescribe.

§ 23. The Legislature shall establish but one system of town and county government,

which shall be as nearly uniform as practicable.

‘ 24. The Legislature shall never authorize any lottery, or grant any divorce.

25. The Legislature shall provide by law that all stationery required for the use of

the State. and all printing authorized and required by them to be done for their use, or

for the State, shall be let by contract to the lowest bidder; but the Legislature may

establish. a maximum price. No member of the Legislature, or other State oflicer, shall

be interested, either directly or indirectly, in any such contract.

§ 26. The Legislature shall never grant any extra compensation to any public oflicer,

agent, servant, or contractor after the services shall have been rendered or the contract

entered into. Nor shall the compensation Of any public officer be increased or dimin

ished during his term of oflice. I

§ 27. The Legislature shall direct by law in what manner and in what courts suits

may be brought against the State.

§ 28. Members of the Legislature and all oflicers, executive and judicial, except such

inferior oflicers as may be by law exempted, shall, before they enter upon the duties of

their respective offices, take and subscribe an oath or aflirmation to support the Con

stitution of the United States, and the Constitution of the State of Wisconsin, and faith

fully to discharge the duties of their respective offices to the best of their ability.

§ 29. The Legislature shall determine what persons shall constitute the militia of the

State, and may provide for organizing and disciplining the same in such manner as shall

be prescribed by law.

§ 30. In all elections to be made by the Legislature, the members thereof shall vote

viva voce, and their votes shall be entered on the journal.

ARTICLE V.

EXECUTIVE.

SECTION 1. The Executive power shall be vested in a Governor, who shall hold his

office for two years. A Lieutenant-Governor shall be elected at the same time, and for

the same term.
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§ 2. No person, except a citizen of the United States, and a qualified elector of the

State, shall be eligible to the office of Governor, or Lieutenant-Governor.

§ 3. The Governor and Lieutenant-Governor shall be elected by the qualified electors

of the State, at the times and places of choosing members of the Legislature. The

persons respectively having the highest number of votes for Governor and Lieutenant

Governor shall be elected. But in case two or more shall have an equal and the highest

number of votes for Governor or Lieutenant-Governor, the two Houses of the Legisla

ture, at its next annual session, shall forthwith, by joint ballot, choose one of the persons

so having an equal and the highest number of votes for Governor and Lieutenant-Gov

ernor. The returns of election for Governor and Lieutenant-Governor shall be made in

such manner as shall be provided by law.

§ 4. The Governor shall be Commander-in-Chief of the military and naval forces of

the State. He shall have power to convene the Legislature on extraordinary occasions;

and in case of invasion, or danger from the prevalence of contagious disease at the seat

of government, he may convene them at any other suitable place within the State. He

shall communicate to the Legislature, at every session, the condition of the State, and

recommend such matters to them for their consideration, as he may deem expedient.

He shall transact all necessary business with the oflicers of the government, civil and

military. He shall expedite all such measures as may be resolved upon by the Legis

lature, and shall take care that the laws be faithfully executed.

§ 5. The Governor shall receive during his continuance in oflice, an annual compensa

tion of one thousand two hundred and fifty dollars.

§, 6. The Governor shall have power to grant reprieves, commutations, and pardons

after conviction, for all offenses except treason and cases of impeachment, upon,

such conditions and under such restrictions and limitations as he may think proper,

subject to such regulations as may be provided bylaw relative to the manner of apply

ing for pardons. Upon conviction for treason, he shall have the power to suspend the

execution of the sentence until the case shall be reported to the Legislature at its next

meeting, when the Legislature shall either pardon, or commute the sentence, direct the

execution of the sentence, or grant a further reprieve. He shall annually communicate

to the Legislature each case of reprieve, commutation, or pardon granted, stating the

name of the convict, the crime of which he was convicted. the sentence and its date, and

the date of the commutation, pardon, or reprieve, with his reasons for granting the same.

§ 7. In case of the impeachment of the Governor, or his removal from office. death,

inability from mental or physical disease, resignation, or absence from the State, the

powers and duties of the oflice shall devolve upon the Lieutenant-Governor,for the

residue of the term, or until the Governor, absent or impeached, shall have returned, or

the disability shall cease. But when the Governor shall, with the consent of the Legis

lature, be out of the State in time of war, at the head of the military force thereof, he

shall continue Commander-in-Chief of the military force of the State.

§ 8. The Lieutenant-Governor shall be President of the Senate, but shall have only a

casting vote therein. If during a vacancy in the ofifice of Governor, the Lieutenant

Governor shall be impeached, displaced, resign, die, or from mental or physical disease

become incapable of performing the duties of his oflice, or be absent from the State,

-the Secretary of State shall act as Governor until the vacancy shall be filled, or the

disability shall cease.

§ 9. The Lieutenant-Governor shall receive double the per diem allowance of members

of the Senate, for every day’s attendance as President of the Senate, and the same

mileage as shall be allowed to members of the Legislature.

§ 10. Every bill which shall have passed the Legislature shall, before it becomes a

law, be presented to the Governor. If he approve, he shall sign it but if not, he shall

return it, with his objections, to that House in which it shall have originated, who shall

enter the objections at large upon the journal, and proceed to reconsider it. If, after

-such reconsideration, two-thirds of the members present shall agree to pass the bill it

shall be sent, together with the objections, to the other House, by which it shall like

wise be reconsidered, and if approved by two-thirds of the members present, it shall

become a law. But in all such cases, the votes of both Houses shall be determined by

yeas and nays, and the names of the members voting for or against the bill shall be

entered on the journal of each House respectively. If any bill shall not be returned by

the Governor within three days (Sundays excepted) after it shall been presented to him,

the same shall be a law, unless the Legislature shall, by their adjournment, prevent its

return; in which case it shall not be a law.
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ARTICLE VI.

ADMINISTRATIVE.

SECTION 1. There shall be chosen by the qualified electors of the State, at the times

and places of choosing the members of the Legislature, a Secretary of State, Treasu

rer, and an Attorney-General, who shall severally hold their offices for the term of two

ears. -y § 2. The Secretary of State shall keep a fair record of the oflic1al acts of the Legisla

ture and executive department of the State, and shall, when required, lay the same and

all matters relative thereto before either branch of the Legislature. He shall be ea:

ojficio Auditor, and shall perform such other duties as shall be assigned him by law. He

shall receive as a compensation for‘ his services, yearly, such sum as shall be provided by

law, and shall keep his oflice at the seat of government.

§3. The powers, duties, and compensation of the Treasurer and Attorney-General

shall be prescribed by law.

§ 4. Sheril'l“s. Coroners, Registers of Deeds, and District Attorneys shall be chosen by

the electors of the respective counties, once in every two years. and as often as vacan

cies shall happen. Sheriffs shall hold no other oflice, and be ineligible for two years

next succeeding the termination of their oflices. They may be required by law to

renew their security from time to time; and ‘in default of giving such new security,

their oflices shall be deemed vacant. But the county shall never be made responsible

for the acts of the Sherit’f. The Governor may remove any oflicer in this section men

tioned, 'giving to such oflicer a copy of the charges against him, and an opportunity of

being heard in his defense.

ARTICLE VII.

wn1o1snr.

SnoTION 1. The court for the trial of impeachments shall be composed of the Senate.

The House of Representatives shall have the power of impeaching all civil officers of

this State, for corrupt conduct in oflice, or for crimes and misdemeanors; but a majority

of all the members elected shall concur in an impeachment. On the trial of an impeach

mvnt against the Governor, the Lieutenant-Governor shall not act as a member of the

court. No judicial oflicer shall exercise his oflice after he shall have been impeached, until

his acquittal. Before the trial of an impeachment. the members of the court shall take an

oath or aflirmation truly and impartially to try the impeachment, according to evidence ;

and no peison shall be convicted without the ooncurrenceof two-thirds of the members ‘

present. Judgment in cases of impeachment shall not extend further than to removal

from ofifice, or removal from oflice and disqualification to hold any oflice of honor, profit,

or trust under the State; but the party impeached shall be liable to indictment, trial,

and punishment, according to law.

§ 2. The Judicial power of this State, both. as to matters of law and equity, shall be

vested in a Supreme Court, Circuit Courts, Courts of Probate. and Justices of the Peace.

The Legislature may also vest such jurisdiction as shall be deemed necessary in Muni

cipal Courts, and shall have power to establish inferior courts in the several counties,

with limited civil and criminal jurisdiction; Provided, That the jurisdiction which may

be vested in Municipal Courts shall not exceed, in their respective municipalities, that

of Circuit Courts, in their respective circuits, as prescribed in this Constitution; and

that the Legislature shall provide as well for the election of Judges of the Municipal

Courts as of ti1e judges of inferior courts, by the qualified electors of the respective

jurisdictions. The term of office of the judges of the said municipal and inferior

courts shall not be longer than that of the Judges of the Circuit Court.

§ 3 The Supreme Court, except in cases otherwise provided in this Constitution,

shall have appellate jurisdiction only, which shall be coextensive with the State; but

in no case removed to the Supreme Court, shalla trial by jury be allowed. The Supreme

Couit'shall have a general superintending control over all inferior courts; it shall have

power to issue writs of habezw corpus. mandamus. injunction, quo warranto, certiorari,

and other original and remedial writs, and to hear and determine the same.

§ 3. For the term of five years, and thereafter until the Legislature shall otherwise

provide, the judges of the several Circuit Courts shall be Judges of the Supreme Court,

four of whom shall constitute a quorum, and the concurrence of a majority of the

judges present shall be necessary to a decision. The Legislature shall have power, if

they should think it expedient and necessary, to provide by law for the organization of a

separate Supreme Court, with the jurisdiction and powers prescribed in this Constitu

tion, to consist of one Chief Justice and two Associate Justices, to be elected by the
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qualified electors of the State, at such time and in such manner as the Legislature may

provide. The separate Supreme Court, when so organized, shall not be changed or dis

continued by the Legislature; the judges thereof shall be so classified that but one of

them shall go out of oflice at the same time, and their term of oflice shall be the same as

is provided for the Judges of the Circuit Court. And whenever the Legislature may

consider it necessary to establish a separate Supreme Court, they shall have power to

reduce the number of Circuit Court judges to four, and subdivide the judicial circuits,

but no such subdivision or reduction shall take effect until after the expiration of the

term of some of the said judges. or till a vacancy occur by some other means.

§ 5. The State shall be divided into five judicial circuits, to be composed as follows:

The first circuit shall comprise the counties of Racine, Walworfh, Rock, and Green.

The second circuit, the counties of Milwaukee, Waukesha, Jefferson, and Dane. The

third circuit, the counties of Washington, Dodge, Columbia, Marquette, Sank, and Por

tage. The fourth circuit. the counties of Brown, Maniwwoc, Sheboygan, Fon du Lac,

Winnebago, and Calumet. And the fifth circuit shall comprise the counties of Iowa.

La Fayette, Grant, Crawford, and St. Croix, and the county of Richland shall be attached

to Iowa, the county of Chippewa to the county of Crawford, and the county of La

Points to the county of St. Croix, for judicial purposes, until otherwise provided by the

Legislature.

§ 6. The Legislature may alter the limits, or increase the number of circuits, making

them as compact and convenient as practicable, and bounding them by county lines,

but no such alteration or increase shall have the effect to remove a judge from oflice.

In case of an increase of circuits, the judge or judges shall be elected as provided in

this Constitution, and receive a salary not less than that herein provided for Judges of

the Circuit Court.

§ 7. For each circuit there shall be a judge chosen by the qualified electors therein,

who shall hold his office as is provided in this Constitution, and until his successor

shall be chosen and qualified; and after he shall have been elected, he shall reside in

the circuit for which he was elected. One of said judges shall be designated as Chief

Justice, in such manner as the Legislature shall provide. And the Legislature shall. at

its first session, provide by law, as well for the election of, as for classifying the Judges

of the Circuit Court, to be elected under this Constitution, in such manner that one of

said judges shall go out of office in two years, one in three years, one in four years, one

in five years, and one in six years, and thereafter the judge elected to fill the office shall

hold the same for six years.

§ 8. The Circuit Courts shall have original jurisdiction in all matters, civil and

criminal, within this State, not excepted in this Constitution, and not herafter pro

hibited by law, an appellate jurisdiction from all inferior courts and tribunals, and a super

visory control over the same. They shall also have the power to issue writs of habeas

corpus mandamus, injunction, quo warranto, cerft'orari, and all other writs necessary to

carry into effect theirorders. judgments and decrees, and give them a general control

over inferior courts and jurisdictions.

§ 9. When a vacancy shall happen in the oflice of Judge of the Supreme or Circuit

Courts, such vacancy shall be filled by an appointment of the Governor, which shall

continue until a successor is elected and qualified; and when elected, such successor

shall hold his office the residue of the unexpired term. There shall be no election for

a judge or judges at any general election for State or county officers, nor within thirty

days either before or after such election.

- § 10. Each of the Judges of the Supreme and Circuit Courts shall receive a salary,

payable quarterly, of not less than one thousand five hundred dollars annually; they

shall receive no fees of office, or other compensation than their salaries; they shall hold

no office of public trust, except a judicial office, during the term for which they are

respectively elected, and all votes for either of them, for any office except a judicial office,

given by the Legislature or the people, shall be void. No person shall be eligible to

the oflice of judge, who shall not, at the time of his election, he a citizen of the United

States, and have attained the age of twenty-five years, and be a qualified elector within

the jurisdiction for which he may be chosen.

§ 11. The Supreme Court shall hold at least one term annually, at the seat of govern

ment of the State, at such time as shall be provided by law, and the Legislature may

provide for holding other terms, and at other places, when they may deem it necessary.

A Circuit Court shall be held at least twice in each year, in each county of this State,

organized for judicial purposes. The Judge of the Circuit Court may hold courts for

each other, and shall do so when required by law.

§ 12. There shall be a Clerk of the Circuit Court chosen in each county organized for
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judicial purposes, by the qualified electors thereof, who shall hold his olfice for two

years, subject to removal as shall be provided by law. In case of t1 vacancy, the

Judge of the Circuit Court shall have the power to appoint a clerk. until the vacancy

shall be filled by an election. The clerk thus elected or appointed, shall give such

security as the Legislature may require; and when elected, shall hold his oflice for a

full term. The Supreme Court shall appoint its own clerk, and the Clerk of a Circuit

Court may be appointed Clerk of the Supreme Court.

§ 13. Any Judge of the Supreme or Circuit Court may be removed from office by

address of both Houses of the Legislature, if two-thirds of all the members elected to

each House concur therein, but no removal shall‘ be made by virtue of this section,

unless the judge complained of shall have been served with a copy of the charges

against him, as the ground of address, and shall have had an opportunity of being

heard in his defense. On the question of removal, the ayes and noes shall be entered

on the journals.

§ 14. There shall be chosen in each county by the qualified electors thereof, aJudge

of Probate, who shall hold his office for two years, and until his successor shall be

elected and qualified, and whose jurisdiction, powers and duties, shall be prescribed by

law; Provided, however, That the Legislature shall have power to abolish the oflice of

Jndge of Probate in any county, and to confer probate powers upon such inferior courts

as may be established in said county.

§ I5. The electors of the several towns, at their annual town meetings, and the

electors of cities and villages, at their charter elections, shall in such manner as

the Legislature may direct, elect Justices of the Peace,‘ whose term of office shall be for

two years, and until their successors in office shall be elected and qualified. In case of

an election to fill a vacancy occurring before the expiration of a full term, the justice

elected shall hold for the residue of the unexpired term. Their number and classifica

tion shall be regulated by law. And the tenure of two years shall in no wise interfere

with the classification in the first instance. The justices thus elected shall have such

civil and criminal jurisdiction as shall be prescribed by law.

§ 16. The Legislature shall pass laws for the regulation of tribunals of conciliation,

defining their powers and duties. Such tribunals may he established in and for any

township, and shall have power to render judgment, to be obligatory on the parties,

when they shall voluntarily submit their matter in difference to arbitration, and agree to

abide the judgment, or assent thereto in writing.

§ 17. The style of all writs and process shall be: “The State of Wisconsin.” All

criminal prosecutions shall be carried on in the name and by the authority of the same;

and all indictments shall conclude, against the peace and dignity of the State.

§ 18. The Legislature shall impose a tax on all civil suits commenced or prosecuted

in the Municipal, Inferior, or Circuit Courts, which shall constitute a fund to be applied

toward the payment of the salary of judges.

§ 19. The testimony in causes in equity, shall be taken in like manner as in cases at

law; and the oflice of Master in Chancery is hereby prohibited.

§ 20. Any suitor in any court of this State, shall have the right toprosecute or defend

his suit either in his own proper person or by an attorney or agent of his choice.

§ 21. The Legislature shall provide by law for the speedy publication of all statute

laws, and of such judicial decisions, made within the State, as may be deemed expe

dient. And no general law shall be in force until published.

§ 22. The Legislature, at its first session after the adoption of this Constitution, shall

provide for the‘ appointment of three commissioners, whose duty it shall be to inquire

into, revise and simplify the rules of practice, pleadings, forms, and proceedings, and

arrange a system adapted to the courts of record of this State, and report the same to

the Legislature, subject to their modification and adoption; and such commission shall

terminate upon the rendering of the report, unless otherwise provided by law.

§ 23. The Legislature may provide for the appointment of one or more persons in each

organized county, and may vest in such persons such judicial powers as shall be pre

scribed bylaw; Provided, That said power shall not exceed that of a Judge of the

Circuit Court at chambers.

- ARTICLE VIII.

FINANCE.

SEoTION 1. The rule of taxation shall be uniform, and ‘taxes shall be levied upon such

property as the Legislature shall prescribe.

§ 2. No money shall be paid out of the treasury, except in pursuance of an appropria

tion by law.
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§ 3. The credit of the State shall never be given or loaned in aid of any individual,

association, or corporation.

§ 4. The State shall never contract any public debt, except in the cases and manner

herein provided.

§ 5. The Legislature shall provide for an annual tax suflicient to defray the estimated

expenses of the State for each year; and whenever the expenses of any year shall

exceed the income, the Legislature shall provide for levying a tax for the ensuing year,

suflicient, with other sources of income, to pay the deficiency, as well as the estimated

expenses of such ensuing year.

§ 6. For the purpose of defraying extraordinary expenditures, the State may contract

public debts; but such debts shall never in the aggregate exceed one hundred thousand

dollars. Every such debt shall be authorized by law, for some purpose or purposes

to be distinctly specified therein; and the vote of a majority of all the members elected to

each House. to be taken by yeas and nays, shall be necessary to the passage of such

law; and every such law shall provide for levying an annual tax sufficient to pay the

annual interest of such debt. and the principal, within five years from the passage of

such law, and shall specially appropriate the proceeds of such taxes to the payment

of such principal and interest; and such appropriation shall not be repealed. nor the

taxes be postponed or diminished until the principal and interest of such debt shall have

been wholly paid.

§ 7. The Legislature may also borrow money to repel invasion, suppress insurrection, or

defend the State in time of war; but the money thus raised shall be applied exclusively

to the object for which the loan was authorized, or to the repayment of the debt thereby

created.

§ 8. On the passage in either House of the Legislature of any law, which imposes,

continues, or renews a tax, or creates a debt or charge, or makes, continues, or

renews an appropriation of public or trust money, or releases, discharges, or commutes

a claim or demand of the State, the question shall be taken by yeas and nays, which

shall be duly entered on the journal; and three-fifths of all the members elected to

such House, shall in all such cases be required to constitute a quorum therein.

§ 9. No scrip, certificate or other evidence of State debt whatsoever shall be issued,

except for such debts as are authorized by the sixth and seventh sections of this article.

§ 10. The State shall never contract any debt for works of internal improvement, or

be a party in carrying on such works; but whenever grants of land or other property

shall have been made to the State, especially dedicated by the grant to particular works

of internal improvement, the State may carry on such particular works, and shall devote

thereto the avails of such grants, and may pledge or appropriate the revenues derived

from such works in aid of their completion.

ARTICLE IX.

EMINENT nonnu AND PROPERTY or ran srarn.

SECTION 1. The State shall have concurrent jurisdiction on all rivers and lakes bor

dering on this State, so far as such rivers or lakes shall form a common boundary to

the State and any other State or Territory now or hereafter to be formed and bounded

by the same. And the river Mississippi and the navigable waters leading into the

Mississippi and St. Lawrence, and the carrying places between the same, shall be com

mon highways, aud forever free as well to the inhabitants of the State, as to the citi

zens of the United States. without any tax, impost or duty therefor.

§ 2. The title to all lands and other property which have accrued to the Territory of

Wisconsin, by grant, gift, purchase, forfeiture, escheat, or otherwise, shall vest in the

State of Wisconsin.  

§ 3. The people of the State in their right of sovereignty, are declared to possess the

ultimate property in and to all lands within the jurisdiction of the State; and all lands

the title to which shall fail from defect of heirs, shall revert or escheat to the people.

ARTICLE X.

EDUCATION.

SECTION 1. The supervision of public instruction shall be vested in a State Superin

tendent, and such other ofliccrs as the Legislature shall direct. ‘The State Super

intendent shall be chosen by the qualified electors of the State, in such manner as the

Legislature shall provide; his powers, duties, and compensation shall be prescribed by

law ; Provided, That his compensation shall not exceed the sum of twelve hundred dol

lars annually.
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§ 2. The proceeds of all lands that have been, or hereafter may be, granted by the

United States to this State, for educational purposes (except the lands heretofore

granted for the purposes of a university), and all moneys and the clear proceeds of all

property that may accrue to the State by forfeiture or escheat, and all moneys which may

be paid as an equivalent for exemption from military duty, and the clear proceeds of all

fines collected in the several counties for any breach of the penal laws, and all moneys

arising from any grant to the State, where the purposes of such grant are not specified,

and the five hundred thousand acres of land to which the State is entitled by the pro

visions of an act of Congress entitled “ An act to appropriate the proceeds of the sales

of the public lands, and to grant pre-emption rights,” approved the fourth day of Sep

tember, one thousand eight hundred and forty-one, and also the five per centum of the

net proceeds of the public lands to which the State shall become entitled on her admis

sion into the Union (if Congress shall consent to such appropriation of the two grants

last mentioned), shall be set apart as a separate fund, to be called the school fund, the

interest of which, and all other revenues derived from the school lands, shall be exclu

sively applied to the following objects, to wit:

1. 'lio the support and maintenance of common schools, in each school-district, and

the purchase of suitab'e libraries and apparatus therefor.

2. The residue shall be appropriated to the support and maintenance of academies

and normal schools, and suitable libraries and apparatus therefor.

3. The Legislature shall provide bylaw for the establishment of district schools,

which shall be as nearly uniform as practicable, and such schools shall be free and

without charge for tuition to all children between the ages of four and twenty years,

and no sectarian instruction shall be allowed therein.

4. Each town and city shall be required to raise by tax, annually, for the support of

common schools therein, a sum not less than one-half the amount received by such town

or city respectively for school purposes, from the income of the school fund.

5. Provision shall be made by law for the distribution of the income of the school

fund among the several towns and cities of the State, for the support of common schools

therein, in some just proportion to the number of children and youth resident therein,

between the ages of four and twenty years, and no appropriation shall be made from the

school fund to any city or town, for the year in which said city or town shall fail to

raise such tax, nor to any school-district for the year in which a school shall not be

maintained at least three months.

§ 6. Provision shall be made by law for the establishment of a State university, at or

near the seat of State government, and for connecting with the same from time to time

such colleges in different parts of the State, as the interests of education may require.

The proceeds of all lands that have been or may hereafter be granted by the United

States to the State for the support of a university, shall be and remain a perpetual fund,

to be called the “university fund,” the interest of which shall be appropriated to the

support of the State university, and no sectarian instruction shall be allowed in such

university.

§ 7. The Secretary of State, Treasurer, and Attorney-General shall constitute a Board

of Commissioners for the sale of the school and university lands, and for the investment of

the funds arising therefrom. Any two of said Commissioners shall be a quorum for the

transaction of all business pertaining to the duties of their office.

§ 8. Provision shall be made by law for the sale of all school and university lands, after

they shall have been appraised, and when any portion of such lands shall be sold, and

the purchase-money shall not be paid at the time of the sale, the Commissioners shall

take security by mortgage upon the land sold for the sum remaining unpaid. with seven

per cent interest thereon, payable annually at the oflice of the Treasurer. The Commis

sioners shall be authorized to execute a good and suflicient conveyance to all purchasers

of such lands, and to discharge any mortgages taken as security, when the sum due

thereon shall have been paid. The Commissioners shall have power to withhold from

sale any portion of such lands when they shall deem it expedient, and shall invest all

moneys arising from the sale of such lands, as well as all other university and school

funds, in such manner as the Legislature shall provide, and shall give such security for

the faithful performance of their duties as may be required by law.

ARTICLE XI.

CORPORATIONS.

SECTION 1. Corporations without banking powers or privileges may be formed under

general laws, but shall not be created by special act, except for municipal purposes, and

in cases where, in the judgment of the Legislature, the objects of the corporation cannot

72
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be attained under general laws. All general laws or special acts enacted under the

provisions of this section may be altered or repealed by the Legislature at any time

after their passage.

§ 2. No municipal corporation shall take private property for public use against the

consent of the owner, without the necessity thereof being first established by the

verdict of a jury.

§3. It shall be the duty of the Legislature, and they are hereby empowered '.o

provide for the organization of cities and incorporated villages, and to restrict their

power of taxation, assessment, borrowing money, contracting debts. and loaning

their credit, so as to prevent abuses in assessments and taxation, and in contracting

debts by such municipal corporations.

§ 4-. The Legislature shall not have power to create, authorize, or incorporate, by

any general or special law, any bank or banking power or privilege or any institution or

corporation having any banking power, or privilege whatever, except as provided in this

article. -

§ 5. The Legislature may submit to the voters at any general election, the question of

“bank or no bank, ” and if at any such election a number of votes equal to a majority

of all the votes cast at such election on that subject shall be in favor of banks, then the

Legislature shall have power to grant bank charters, or to pass a general banking law,

with such restrictions and under such regulations as they may deem expedient and

proper for the security of the billholders; Provided, That no such grant or law shall

have any force or effect until the same shall have been submitted to it vote of the elect

ors of the State at some general election, and been approved bya majority of the votes

cast on that subject at such election.

ARTICLE XII.

AMENDMENTS.

SECTION 1. Any amendment or amendments to this Constitution may be proposed in

either House of the Legislature, and if the same shall be agreed to by a majority of the

members elected to each of the two Houses, such proposed amendment or amendments

shall be entered on their jourpals with the yeas and nays taken thereon, and referred to

the Legislature to be chosen at the next general election, and shall be published for

three months previous to the time of holding such election. And if in the Legislature

so next chosen, such proposed amendment or amendments shall be agreed to by a

majority of all the members elected to each House, then it shall be the duty of the Leg

islature to submit such proposed amendment or amendments to the people. in such

manner and at such time as the Legislature shall prescribe, and if the people shall

approve and ratify such amendment or amendments by a majority of the electors voting

thereon. such amendment or amendments shall become part of the Constitution; Pro

vided, That if more than one amendment be submitted, they shall be submitted in such

mamfer that the people may vote for or against such amendments separately.

§ 2. If at any time a majority of the Senate and Assembly shall deem necessary to

call a Convention to revise or change this Constitution, they shall recommend to the

electors to vote for or against a Convention at the next election for members ofthe Leg

islature; and if it shall appear that a majority of the electors voting thereon have voted

fora Convention, the Legislature shall at its next session provide for calling such Con

vention. '

ARTICLE XIII.

msosuxnaous PROVISIONS.

SECTION l. The political year for the State of Wisconsin shall commence on the first

Monday in January in each year, and the general election shall be holden on the Tues

day sncceeding the first Monday in November in each year.

§ 2. Any inhabitant of this State who may hereafter be engaged, either directly or

indirectly, in a duel, either as principal or accessory, shall forever be disqualified as an

elector, and from holding any oflice under the Constitution and laws of this State, and

may be punished in such other manner as shall be prescribed by law.

§ 3. No member of Congress. nor any person holding any oflice of profit or trust

under the United States (postmasters excepted) or under any foreign power; no person

convicted of any infamous crime in any court within the United States, and no person

being a defaulter to the United States, or to this State. or to any county or town therein,

or to any State or Territory within the United States, shall be eligible to any oflice of

trust, profit or honor in this State. -
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4. It'shall be the duty of the Legislature to provide a great seal for the State,

which shall be kept by the Secretary of State: and all official acts of the Governor, his

approbation of the laws excepted, shall be thereby authenticated

‘ § 5. All persons residing upon Indian lands within any county of the State, and

qualified to exercise the right of suffrage under this Constitution, shall be entitled to

vote at the polls which may be held nearest their residence, for State, United States, or

connty oflicers ; Provided, That no person shall vote for county oflicers out of the county

in which he resides.

{S 6. The elective officers of the Legislature, other than the presiding oflicers, shall be

- a Chief Clerk and a Sergeant-at-Arms, to be elected by each House.

§ 7. No county with an area of nine hundred square miles or less shall be divided,

or have any part stricken therefrom, without submitting the question to a vote of the

people of the county, nor unless a majority of all the legal voters of the county, voting

on the question, shall vote for the same.

§ 8. No county seat shall be removed until the point to which it is proposed to be

removed shall be fixed by law, and a majority of the voters of the county, voting on

the question, shall have voted in favor of its removal to such point. 1

§ 9. All county officers whose election or appointment is not provided for by this

Constitution shall be elected by the electors of the respective counties, or appointed by

the Boards of Supervisors or other county authorities, as the Legislature shall direct.

All city, town and village oificers whose election or appointment is not provided for by

this Constitution shall be elected by the electors of such cities, towns and villages, or

of some division thereof, or appointed by such authorities thereof as the Legislature

shall designate for that purpose. All other oflicers whose election or appointment is

not provided for by this Constitution, and all officers whose oflices may hereafter be

created by law shall be elected by the people, or appointed as the Legislature may

direct. '

§ 10. The Legislature may declare the cases in which any oflice shall be deemed

vacant, and also the manner of filling the vacancy, where no provision is made for that

purpose in this Constitution.

ARTICLE XIV.

scnanuna.

SECTION 1. That no inconvenience may arise by reason of a change from a territorial

to a permanent State government, it is declared that all rights, actions, prosecutions,

judgments, claims, and contracts, as well of individuals as of bodies corporate, shall

continue as if no such change had taken place, and all process which may be issued

under the authority of the Territory of Wisconsin, previous to its admission into the

Union of the United States, shall be as valid as if issued in the name of the State.

§ 2. All laws now in force in the Territory of Wisconsin, which are not repugnant to

this Constitution, shall remain in force until they expire by their own limitation, or be

altered or repealed by the Legislature.

‘ § 3. All fines, penalties, or forfeitures accruing to the Territory of Wisconsin, shall

inure to the use of the State.

§4. All recognizances heretofore taken, or which may be taken before the change

from a territorial to a permanent State government, shall remain valid, and shall pass to,

and may-be prosecuted in the name of the State, and all bonds executed to the Governor

of the Territory, or to any other officer or court, in his or their oflicial capacity, shall

pass to the Governor or the State authority, and their successors in office, for the uses

therein respectively expressed, and may be sued for and recovered accordingly; and all

the estate or property, real, personal, or mixed, and all judgments. bonds, specialties,

ohoses in action, and claims or debts of whatsoever description, of the Territory of Wis

consin, shall inure to and vest in the State of Wisconsin, and may be sued for and

recovered in the same manner, and to the same extent, by the State of Wisconsin, as

the same could have been by the Territory of Wisconsin. All criminal prosecutions and

penal actions, which may have arisen, or which may arise before the change from a

territorial to a State Government. and which shall then be pending, shall be prosecuted

to judgment and execution in the name of the State. All offenses committed against

the laws of the Territory of Wisconsin, before the change from a territorial to a State

government, and which shall not be prosecuted before such change, may be prosecuted

in the name and by the authority of the State of Wisconsin, with like effect as though

such change had not taken place; and all penalties incurred shall remain the same as if

this Constitution had not been adopted. All actions at law, and suits in equity, which
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may be pending in any of the courts of the Territory of Wisconsin, at the time of the

change from a territorial to a State government, may be continued and transferred to

any court of the State which shall have jurisdiction of the subject-matter thereof.

§ 5. All officers. civil and military, now holding their oflices under the authority of

the United States. or of the Territory of Wisconsin, shall continue to hold and exercise

their respective oflices until they shall be superseded by the authority of the State.

§ 6. The first session of the Legislature of the State of Wisconsin shall commence on

the first Monday in June next, and shall be held at the village of Madison, which shall

be and remain the seat of government until otherwise provided by law.

§ 7. All county, precinct. and township oflicers, shall continue to hold their respec

tive ofliees, unless removed by the competent authority, until the Legislature shall, in

conformity with the provisions of this Constitution, provide for the holding of elections

to fill such oflices respectively.

9' 8. The President of this Convention shall immediately after its adjournment cause

a fair copy of this Constitution, together with a copy of the act of the Legislature of

this Territory, entitled “ An act in relation to the formation of a State government in

Wisconsin, and to change the time of holding the annual session of the Legislature,”

approved October 27, 1847, providing for the calling of this Convention. and also a copy

of so much of the last census of this Territory as exhibits the number of its inhabitants.

to be forwarded to the President of the United States, to be laid before the Congress of

the United States at its present session.

§ 9. This Constitution shall be submitted at an election to beheld on the second Mon

day in March next, for ratification or rejection, to all white male persons of the age of

twenty-one years, or upwards. who shall then be residents of this Territory and citizens

of the United States, or shall have declared their intention to become such in conformity

with the laws of Congress on the subject of naturalization ; and all persons having such

qualifications shall be entitled to vote for or against the adoption of this Constitution,

and for all oflicers first elected under it. And if the Constitution be ratified by the

said electors, it shall become the Constitution of the State of Wisconsin. On such of

the ballots as are for the Constitution, shall be written or printed the word " yes;” and

on such as are against the Constitution the word “no.” The election shall be conducted

in the manner now prescribed by law, and the returns made by the Clerks of the Boards

of Supervisors or County Commissioners (as the case may be) to the Governor of the

Territory, at any time before the tenth day of April next. And in the event of the rati

fication of this Coustitntion, by a majority of all the votes given, it shall be the duty of

the Governor of this Territory to make proclamation of the same, and to transmit a

digest of the returns to the Senate and Assembly of the State, on the first day of their

session. An election shall be held for Governor and Lieutenant-Governor, Treasurer,

Attorney-General, members of the State Legislatutre, and members of Congress, on the

second Monday of May next, and no other or further notice of such election shall be

required.

§ 10. Two members of Congress shall also be elected on the second Monday of May

next; and until otherwise provided by law, the counties of Milwaukee, Waukesha,

Jefferson. Racine, Walworth, Rock and Green, shall constitute the first congressional

district, and elect one member; and the counties of Washington, Sheboygan. Manito

woc, Calumet, Brown. Winnebago, Fond du Lac, Marquette, Sank, Portage. Columbia,

Dodge. Dane, Iowa, La Fayette, Grant, Richland, Crawford, Chippewa, St. Croix, and

La Pointe, shall constitute the second congressional district. and shall elect one member.

§ 11. The several elections provided for in this article shall be conducted according to

the existing laws of the Territory; Provided, That no elector shall be entitled to vote,

except in the town, ward, or precinct where he resides. The returns of election for

Senators and members of Assembly shall be transmitted to the Clerk of the Board of

Supervisors, or County Commissioners, as the case may be, and the votes shall be can

vassed, and certificates of election issued. as now provided by law. In the first sena

torial district, the returns of the election for Senator shall be made to the proper oflicer

in the county of Brown. In the second senatorial district, to the proper oflicer in the

county ofColumbia. In the third senatorial district, to the proper oflicer in the county

of Crawford. In the fourtli senatorial district, to the proper oflicer in the county of

Fond du Lac. And in the fifth senatorial district, to the proper olficer in the county

of Iowa. The returns of election for State oflieers and members of Congress shall be

certified and transmitted to the Speaker of the Assembly at the seat of government, in

the same manner as the votes for Delegate to Congress are required to be certified and

returned by the laws of the Territory of Wisconsin. to the Secretary of said Territory,

and in such time that they may be received on the first Monday in June next; and as
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soon as the Legislature shall be organized, the Speaker of the Assembly and the Presi

dent of the Senate shall, in the presence of both Houses, examine the returns, and

declare who are duly elected to fill the several oflices hcreinbcfore mentioned, and give

to each of the persons elected a certificate of his election.

§ 12. Until there shall be a new apportionment, the Senators and members of the

Assembly shall be apportioned among the several districts, as hereinafter mentioned,

and each district shall be entitled to elect one Senator or member of the Assembly, as

the case may be.

IThe counties of Brown, Calumet, Manitowoc and Sheboygan, shall constitute the

first senate district.

The counties of Columbia, Marquette, Portage and Sank, shall constitute the second

senate district.

The counties of Crawford, Chippewa, St. Croix and La Pointe, shall constitute the

third senate district.

The counties of Fond du Lac and Winnebago, shall constitute the fourth senate

District. '

The counties of Iowa, and Richland shall consitute the fifth senate district.

The county of Grant shall constitute the sixth senate district.

The county of La Fayette shall constitute the seventh senate district.

The county of Green shall constitute theeighth senate district.

The county of Dane shall constitute the ninth senate district.

The county of Dodge shall constitute the tenth senate district.

The county of Washington shall constitute the eleventh senate district.

The county of Jefferson shall constitute the twelfth senate district.

The county of Waukesha shall constitute the thirteenth senate district.

The county of Walworth shall constitute the fourteenth senate district.

The county of Rock shall constitute the fifteenth senate district.

The towns of Southport, Pike, Pleasant Prairie, Paris, Bristol, Brighton, Salem and

Wheatland, in the county of Racine, shall constitute the sixteenth senate district.

The towns of Racine, Caledonia, Mount Pleasant, Raymond, Norway, Rochester,

Yorkville and Burlington, in the county of Racine, shall constitute the seventeenth sen

ate district. -

The third. fourth and fifth wards of the city of Milwaukee, and the towns of Lake,

Oak Creek, Franklin and Greenfield, in the county of Milwaukee, shall constitute the

eighteenth senate district.

The first and second wards of the city' of Milwaukee, and the towns of Milwaukee,

Wauwatosa and Granville, in the county of Milwaukee, shall constitute the nineteenth

senate district.

The county of Brown shall constitute an assembly district.

The county of Calumet shall constitute an assembly district.

The county of Manitowoc shall constitute an assembly district.

The county of Columbia shall constitute an assembly districts

The counties of Crawford and Chippewa, shall constitute an assembly district.

The counties of St. Croix and La Pointe, shall constitute an assembly district.

The towns of Windsor, Sun Prairie and Cottage Grove, in the county of Dane, shall

constitute an assembly district.

The towns of Madison, Cross Plains, Clarkson, Springfield, Verona, Mnntrose, Oregon .

and Greenfield, in the county of Dane, shall constitute an assembly district.

The towns of Rome, Dunkirk, Christiana, Albion and Rutland, in the county of Dane,

shall constitute an assembly district.

The towns of Burnett, Chester, Le Roy and Williamstown,- in the county of Dodge,

'shall constitute an assembly district.

The towns of Fahfield, Hubbard and Rubicon, in the county of Dodge, shall consti

tute an assembly district. '

The towns of Hnstisford, Ashippon, Lebanon and Emmet, in the county of Dodge,

shall constitute an assembly district.

The towns of Elba, Lowell, Portland and Clyman, in the county of Dodge, shall con

stitute an assembly district.

The towns of Calamns, Beaver Dam, Fox Lake and Trenton, in the county of Dodge,

shall constitute an assembly district.

The towns of Calumet, Forest, Auburn, Byron, Taychedah and Fond du Lac, in the

county of Fond du Lac, shall constitute an assembly district.

The towns of Alto, Mctoman, Ceresco, Rosendale, Waupun, Oakfield, and Seven Mile

Creek, in the county of Fond du Lac, shall constitute an assembly dist1ict.
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The precincts of Hazle Green, Fairplay, Smeltzers Grove, and Jamestown, in the

county of Grant, shall constitute an assembly district.

The precincts of Plattville, Head of Platte, Centerville, Muscoday, and Fennimore, in

the county of Grant. shall constitute an assembly district.

The precincts of Pleasant Valley, Potosi, Waterloo, Hurricane and New Lisbon, in

the county of Grant. shall constitute an nssembly district.

The precincts of Beetown, Patch Grove, Cassville, Millville and Lancaster. in the

county of Grant, shall constitute an assembly district. '

The county of Green shall constitute an assembly district.

The precincts of Dallas, Peddler’s Creek, Mineral Point and Yellow Stone, in the

county of Iowa, shall constitute an assembly district.

The precincts of Franklin, Dodgcville, Porter’s Grove, Arena and Percussion, in the

county of Iowa, and the county of Richland, shall constitute an assembly district.

The towns of Watertown, Aztalan and Waterloo, in the county of Jefferson, shall

constitute an assembly district.

The towns of Ixonia, Concord, Sullivan, Hebron, Cold Spring and Palmyra, in the

county of Jefferson, shall constitute an assembly district.

The towns of Lake Mills, Oakland, Koskonomz, Farmington and Jefferson, in the

county of Jefferson, shall constitute an assembly district.

The precincts of Benton, Elk Grove, Belmont. Willow Springs, Prairie. and that pa1t

of Shullsburgh precinct north of town one, in the county of La Fayette, shall constitute

an assembly district.

The precincts of Wiota, Wayne, Gratiot, White Oak Springs, Fever River, and that

part of Shullsburgh precinct south of town two, in the county of La Fayette, shall con

stitute an assembly district.

The county of Marquette shall constitute an assembly district.

The first ward of the city of Milwaukee shall constitute an assembly district.

The second ward of the city of Milwaukee shall constitute an assembly district.

The third ward of the city of Milwaukee shall constitute an assembly district.

The fourth and fifth wards of the city of Milwaukee shall constitute an assembly

district.

The towns of Franklin and Oak Creek, in the county of Milwaukee, shall constitute

an assembly district.

The towns of Greenfield and Lake, in the county of Milwaukee, shall constitute an

assembly district.

The towns of Granville, Wauwatosa, and Milwaukee, in the county of Milwaukee,

shall constitute an assembly district

The county of Portage shall constitute an assembly district.

The town of Racine, in the county of Racine, shall constitute an assembly district.

The towns of Norway, Raymond, Caledonia and Mount Pleasant, in the county of

Racine, shall constitute an assembly district.

The towns of Rochester, Burlington and Yorkville, in the county of Racine, shall

constitute an assembly district.

The towns of Southport, Pike and Pleasant Prairie, in the county of Racine, shall

constitute an assembly district.

The towns of Paris, Bristol, Brighton, Salem and Wheatland, in the county of Racine,

shall constitute an assembly district.

The towns of Janesville and Bradford, in the county of Rock, shall constitute an

assembly district.

The towns of Beloit, Turtle and Clinton, in the county of Rock, shall constitute an

assembly district.

The towns of Magnolia, Union, Porter and Fulton, in the county of Rock, shall con

stitute an assembly district.

The towns of Milton, Lima and Johnstown, in the county of Rock, shall constitute

an assembly district.

The towns of Newark, Rock, Avon, Spring Valley and Center, in the county of

Rock, shall constitute an assembly district; Provided, That if the Legislature shall

divide the town of Center, they may attach such part of it to the district lying next

north, as they may deem expedient.

The county of Sank shall constitute an assembly district.

Precincts numbered one, three and seven, in the county of Sheboygan, shall consti

tute an assembly district.

Precincts numbered two, four, five and six, in the county of Sheboygan, shall con

stitute an assembly district.
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The towns of Troy, East Troy and Spring Prairie, in the county of Walworth, shall

constitute an assembly district.

The towns of Whitewater, Richmond and Lagrange, in the county of Walworth,

shall constitute an assembly district.

The towns of Geneva, Hudson and Bloomfield, in the county of Walworth, shall con

stitute an assembly district.

The towns of Darien, Sharon, Walworth and Linn, in the county of Walworth, shall

constitute an assembly district.

The towns of Delavan, Sugar Creek, La Fayette and Elkhorn, in the county of Wal

worth, shall constitute an assembly district.

The towns of Lisbon, Menomonee and Brookfield, in the county of Waukesha, shall

constitute an assembly district.

The towns of Warren, Oconomewoc. Summit and Ottawa, in the county of Wanke

sha, shall constitute an assembly district.

The towns of Delafield, Genesee and Pewaukee, in the county of Waukesha, shall

constitute an assembly district. '

The towns of Waukesha and New Berlin, in the county of Waukesha, shall consti

tute an assembly district.

The towns of Eagle, Mukwanego, Vernon and Muskego, in the county of Waukesha,

shall constitute an assembly district.

The towns of Port Washington. Fredonia and Clarence, in the county of Washing

ton, shall constitute an assembly district.

The towns of Grafton and Jackson, in the county of Washington, shall constitute an

assembly district.

The towns of Mequon and Germantown, in the county of Washington, shall consti

tute an assembly district.

The towns of Polk, Richfield and Erin, in the county of Washington, shall constitute

an assembly district.

The towns of Hartford, Addison, West Bend and North Bend, in the county of

Washington, shall constitute an assembly district.

The county of Winnebago shall constitute an assembly district.

The foregoing districts are subject, however, so far to be altered that when any new

town shall be organized, it may be added to either of the adjoining assembly districts.

§ 13. Such parts of the common law as are now in force in the Territory of Wiscon

sin, not inconsistent with this Constitution, shall be and continue part of the law of

this State until altered or suspended by the Legislature.

§ 14. The Senators first elected in the even numbered senate districts, the Governor,

Lieutenant-Governor, and other State oflicers first elected under this Constitution, shall

enter upon the duties of their respective oflices on the first Monday of June next, and

shall continue in office for one year from the first Monday of January next. The Sena

tors first elected in the odd numbered senate districts, and the members of the Assembly

tirst elected, shall enter upon their duties respectively on the first Monday in June next,

and shall continue in oflice until the first Monday in January next.

§ 15. The oath of oflice may be administered by any judge or Justice of the Peace,

until the Legislature shall otherwise direct.

RESOLUTIONS.

Resolved, That the Congress of the United States be and is hereby requested, upon

the application of W' onsin for admission into the Union, so to alter the provisions of

an act of Congress e titled "An act to grant a quantity of land to the Territory of Wis

consin for the purpose of aiding in opening a canal to connect the waters of Lake

Michigan with those of Rock river,” approved June eighteenth, eighteen hundred and

thirty-eight; and so to alter the terms and conditions of the grant made therein, that the

odd numbered sections thereby granted and remaining unsold, may be held and disposed

of by the State of Wisconsin as part of the five hundred thousand acres of land to which

said State is entitled by the provisions of an act of Congress, entitled HAn act to appro

priate the proceeds of the sales of the public lands, and to grant pre-emption rights,”

approved the fourth day of September, eighteen hundred and forty-one; And further,

That the even numbered sections reserved by Congress may be offered for sale by the

United States for the same minimum price, and subject to the same rights of pre-emp

tion as other public lands of the United States.

Resolved, That Congress be further requested to pass an act whereby the excess price

over and above one dollar and twenty-five cents per acre, which may have been paid by
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the purchasers of said even numbered sections which shall have been sold by the United

States, be refunded to the present owners thereof, or they be allowed to enter any of the

public lands of the United States, to an amount equal in value to the excess so paid.

. Resolved, That in case the odd numbered sections shall be ceded to the State as afore

said, the same shall be sold by the State in the same manner as other school lands;

Provided, That the same rights of pre-eruption as are now granted by the laws of the

United States shall be secured to persons who may be actually settled upon such lands

at the time of the adoption of this Constitution ; And provided further, That the excess

price over and above one dollar and twenty-five cents per acre, absolutely or condition

ally contracted to be paid by the purchasers of any part of said sections which shall

have been sold by the Territory of Wisconsin, shall be remitted to such purchasers,

their representatives, or assigns.

Resolved, That Congress be requested, upon the application of Wisconsin for admis

sion into the Union, to pass an act whereby the grant of five hundred thousand acres

of land, to which the State of Wisconsin is entitled by the provisions of an act of

Congress, entitled “An act to appropriate the proceeds of the sales of the public lands,

and to grant pre-emption rights,” approved the fourth day of September, eighteen hun

dred and forty-one, and also the five per ceutum of the net proceeds of the publiclands

lying within the State, to which it shall become entitled on its admission into the Union

by the provisions of an act of Congress, entitled “An act to enable the people of Wis

consin Territory to form a Constitution and State government, and for the admission of

such State into the Union,” approved the sixth day of August, eighteen hundred and

forty-six, shall be granted to the State of Wisconsin for the use of schools, instead of

the purposes mentioned in said acts of Congress respectively.

Resolved, That the Congress of the United States be, and hereby is, requested, upon

the admission of this State into the Union, so as to alter the provisions of the act of

Congress, entitled “An act to grant a certain quantity of land to aid in the improvement

of the Fox and Wisconsin rivers, and to connect the same by a canal in the Territory of

Wisconsin,” that the price of the lands reserved to the United States shall be reduced

to the minimum price of the public lands.

Resolved, That the Legislature of this State shall make provision by law for the sale

of the lands granted to the State in aid of said improvements, subject to the same

rights of pre-emption to the settlers thereon, as are now allowed by law to settlers on

the public lands.

Resolved, That the foregoing resolutions be appended to and signed with the Constitu

tion of Wisconsin, and submitted therewith to the people of this Territory, and to the

Congress of the United States.

We, the undersigned, members of the Convention to form a Constitution for the State

of Wisconsin, to be submitted to the people thereof, for their ratification or rejection, do

hereby certify that the foregoing is the Constitution adopted by the Convention.

In testimony whereof we have hereunto set our hands, at Madison, the first day of

February, A. D. eighteen hundred and forty-eight.

THOMAS MCHUGH, Secretary. MORGAN L. MARTIN, President.

[Signed by sixty—fonr Delegates.]

TERRITORIES.

In addition to the thirty-seven States whose Constitutions are given in the foregoing

pages, the following named Territories have been organized with a temporary form of

government, and a delegate from each in Congress, viz. :

ARIZONA.—0rgani7.ed as a Territory, February 24, 1863.

COLORADO.—O1‘g‘aI1iz6d February 28, 1861 ; authorized to form a State government by

Congress, March 21, 1864. The question of a change from a Territory to a State was

voted adversely, by a majority of 3,152 out of a vote of 6,192. In September, 1865, on

a vote of 5,905, the majority in favor of a State was 155. In the spring of 1866 a bill

was introduced in Congress, for the admission of Colorado, but failed to become a law.

Daxora.—Organized March 2, 1861.

IDAHO.—Organized March 3, 1863.

MONTANA.—Organized May 26, 1864.

New Msxwo.—Organized September 9, 1860. A Constitution was framed by a Con

vention at Santa Fe, in May, 1850, but favorable action was not taken thereon.

UTAH.—Organized September 9, 1850.

WasmuorON.—Organized March 2, 1853. -
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. ...... .............. .. 9
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Qnartering soldiers in houses without con
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States, Confed., . . . . . . . . . . . . . . . . . . . . .. 6
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