October 2, 2007

TO: Bipartisan Senate Committee of Review
From: Office of Legislative Research and Legislative Commissioners’ Office

DISCIPLINARY ACTIONS IN OTHER STATES’ LEGISLATIVE BODIES
SUMMARY

Almost all state constitutions provide that each chamber of the legislature can discipline its
respective members. Although the basis for disciplinary action varies, disorderly conduct is the
most common. An attached report from the National Conference of State Legislatures (NCSL)
provides the text of these constitutional provisions.

The penalties available to each chamber generally range from a reprimand for minor
punishable offenses to expulsion for the most egregious conduct. Most legislative rules do not
define the types of punishment available or the conduct that subjects a member to each type of
punishment. Some, such as the New Mexico House Rules, have general language that provides
that a member can be expelled for “conduct that impugns the integrity of the House, reflects
adversely on the House, or otherwise undermines public confidence in the institution of the
House...” The New Mexico House Rules also specify when a reprimand or censure is warranted.
Similarly, the Missouri House Rules define the conduct that subjects a member to censure, letter
of reproval, or reprimand. These rules and a few others are described below.

While time constraints prevented us from compiling an exhaustive, detailed list of legislative
disciplinary actions, we found 86 cases in 32 states. This includes only those actions in other
states in which the legislature took some formal action to investigate a legislator (even if the
legislator under investigation resigned or the legislative chamber ultimately voted to take no
action). The report does not include cases in which the legislature failed to take any initial action;
this typically occurred when the conduct in question was criminal and the legislator was
prosecuted. It also does not include instances where a state’s constitution, statute, or legislative
rule requires suspension or removal of a member after a felony conviction.

Our research indicates that there have been no cases in recent years in 14 states: Illinois,
Kansas, Kentucky, Louisiana, Mississippi, Missouri, Montana, Nebraska, Nevada, North Dakota,
Rhode Island, Vermont, Wisconsin, and Wyoming. We did not receive information in response
to our inquiries in Oklahoma, Oregon, and Washington.

GROUNDS, STANDARDS, AND RULES ON DISCIPLINE

Definitions

We found one state, Missouri, with legislative rules that define the types of punishment that
can be imposed. Missouri’s House Rules of Procedure include the following definitions:



» “Censure—A sanction which recognizes the respondent’s conduct constituted a legal or
moral wrong, and which shall include punishment in the form of denying privileges of
office, which recommendation is included as part of the committee’s report and requires -
the presence of the respondent in the chamber during consideration and vote by the entire
House on such resolution.”

o “Letter of Reproval—A sanction which expresses disapproval of conduct based on the
appropriateness of such conduct by a legislator, regardless of whether the conduct
constitutes a legal or moral wrong and is included as part of the committee’s report.”

o “Reprimand—A sanction which recognizes the respondent’s conduct constituted a legal
or moral wrong and which may include punishment in the form of denying privileges of
the office, which recommendation is included as part of the committee’s report, is issued
by the Speaker and the recommendation for reprimand is made a public record” (House
Resolution No. 267 (2007), Rule 2).

Alabama’s Senate Rules contain procedures for handling complaints of misconduct. They
define “misconduct” as: ‘

1. conduct “constituting a legal wrong that materially impairs the ability of the member to
perform the duties of his or her office or substantially impairs public confidence in the
legislature™;
conduct that intentionally violates a Senate rule in the conduct of Senate business,
whether official or unofficial;
conduct during a term of office that sexually harasses someone;
conduct that violates the state ethics law;
conduct prohibited by the state constitution; or
intentionally filing a false complaint with the committee or filing one in reckless
disregard of the truth (Rule 48).
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General Standards or Grounds

We found a few legislative rules that elaborate on the type of conduct that subjects a
legislator to punishment.

‘For example, in California, Assembly Rules provide that the Legislative Ethics Committee
has the power “to investigate and make findings and recommendations concerning violations by
members of the Assembly of any provision of... [the statutory ethics code]...or any other
provision of law or legislative rules that govern the conduct of members of the Assembly...”
(Rule 22.5(d) (1)).

In New Mexico, House Rules provide a general statement about expulsion: “While the
constitution does not specify the grounds for expulsion, these may include conduct that impugns
the integrity of the House, reflects adversely on the House, or otherwise undermines public
confidence in the institution of the House...” (House Rule 9-13).



'Another New Mexico House Rule elaborates on the types of punishment that can be
imposed. : '

“A reprimand is normally appropriate for a single, relatively minor act of unethical
conduct or disorderly behavior in the presence of the House.”

“Censure is normally the appropriate sanction for more serious or repeated acts of
unethical conduct, contempt, or serious disorderly behavior in the presence of the House,
although repeated or aggravated violations may merit expulsion. A representative who is
censured shall not serve in any leadership position and shall not serve as the chairman or
co-chairman of any standing or interim legislative committee for the remainder of that
representative’s pending term in office.” :

“The extraordinary power of expulsion generally should be reserved for very serious
breaches of legal or ethical responsibilities of members that directly relate to their duties:
as House members, and that impugn the integrity of the House, reflect adversely on the -
House, or otherwise undermine public trust in the institution of the House” (House Rule

- 9-13-6.1).

New Mexico’s Senate Ethics Rules address violations of Senate Rule 26-1, which covers
conflicts of interest, undue influence, and abuse of office. The disciplinary rule states that: “A
reprimand is appropriate for violations of Senate Rule 26-1. A censure is appropriate for
- repeated or flagrant violations of Senate Rule 26-1. A senator who is censured cannot serve in
any leadership position or as the chairman or co-chairman of any standing or interim legislative
committee for the remainder of that senator’s term in office (Senate Rule 9-13-5).

Another rule elaborates on the types of punishment that can be imposed.

“A reprimand is normally appropriate for a single, relatively minor act of unethical
conduct or disorderly behavior in the presence of the House.”

“Censure is normally the appropriate sanction for more serious or repeated acts of
unethical conduct, contempt, or serious disorderly behavior in the presence of the House,
although repeated or aggravated violations may merit expulsion. A representative who is
censured shall not serve in any leadership position and shall not serve as the chairman or
co-chairman of any standing or interim legislative committee for the remainder of that
representative’s pending term in office.”

“The extraordinary power of expulsion generally should be reserved for very serious
breaches of legal or ethical responsibilities of members that directly relate to their duties
as House members, and that impugn the integrity of the House, reflect adversely on the
House, or otherwise undermine public trust in the institution of the House” (Rule 9-13-
6.1).

Specific Rules on Felony Indictments or Convictions



In some states, legislative rules require suspension, removal, or loss of privileges if a member
“1s indicted or convicted of a felony.

South Carolina. Under Senate rules, a Senator who is indicted for a felony is suspended and
an expulsion process is started if the senator pleads guilty or is convicted of a felony {Senate
Rule 44.1). :

Florida. A House member who enters a plea of guilty or nolo contendere (no contest) to a
felony may, at the discretion of the House speaker, be suspended immediately, without a hearing
and without pay, from all privileges of membership of the House through the remainder of that
member’s term (House Rule 34).

A member convicted of a felony may, at the discretion of the House speaker, be suspended

- immediately, without a hearing and without pay, from all privileges of House membership
pending appellate action or the end of the member’s term, whichever occurs first. The suspended
member may request a hearing. Upon receipt of the request, the Speaker must appoint a select
committee to hear the case and issue a report to the House. The select committee’s report is final
unless the member asks the Speaker to have the full House consider it.

If on appeal the conviction is sustained, the member’s suspension continues to the end of his
or her term. If the final appellate decision is to vacate the conviction and no felony charges
remain against the member, he or she is entitled to back pay and other benefits retroactive to the
date of suspension (House Rule 35).

Minnesota. A House member cannot receive compensation, mileage, or living expenses
while he or she is incarcerated or on home detention due to a criminal conviction (House Rule -
9.30). ‘

Washington. Any House member convicted and sentenced for any felony punishable by
death or by imprisonment in a Washington state penal institution must, as of the time of
sentencing, be denied the legislative salary for future service and be denied per diem,
compensation for expenses, office space facilities and assistance. Any member convicted of a
felony and sentenced under any federal law or the law of any other state must, as of the time of
sentencing, be similarly denied such salary, per diem, expenses, facilities and assistance if (a) the
crime would also constitute a crime punishable under the laws of Washington by death or by
imprisonment in a state penal institution or (b) the conduct resulting in the conviction and
sentencing would also constitute a crime punishable under the laws of Washington by death or
by imprisonment in a state penal institution (House Rule 27).

ANALYSIS OF CASES

Procedurally, the chamber investigating misconduct generally referred the case to a standing
or special ethics committee to conduct the actual investigation. The committee completed the



investigation and reported its findings and recommendations to the full body, which usually
accepted or followed the recommendations.

Table 1 shows details of 86 disciplinary cases in 32 states. Table 2 shows the 86 cases
organized by final outcome. In 10 cases, mrne states, Alaska, Arizona, Arkansas, Maryland,
Massachusetts, Michigan (2 cases), Pennsylvania, South Carolina, and West Virginia, imposed
the most severe punishment, expulsion. In Minnesota (3 cases), New Hampshire, New Mexico,
South Carolina, South Dakota, and Utah, motions to expel failed. In a majority of cases where
expulsion was the final outcome, the conduct being punished was related to official, rather than
private, conduct.

Thirteen legislatures imposed the second harshest penalty, censure, 16 times. The censure.
cases were in Alaska, Florida, Georgia, Hawaii, Maine, Minnesota (3), New Hampshire (2), New'
Mexico, North Carolina, Pennsylvania, South Dakota, Utah, and Virginia. Legislatures imposed
censure in these states for both public and private misconduct, including berating other o
legislators in Maine, using their positions for personal gain in Alaska and Virginia, and engaging
in criminal conduct in Georgia and Hawaii.

In 18 cases, a legislator resigned after the legislature took some action to investigate the
member. In at least three of these cases, an investigating committee recommended expulsion
before the resignation.

Legislatures in the remaining cases imposed various forms of reprimand, issued letters of
admonishment, required apologies, voted to impose no sanction, or took no action because the
legislator resigned before the full body could act.

In almost all cases, it appears that the chamber as a whole followed the recommendations of the
investigating committee. However, in seven cases, the vote to follow the committee’s
recommendation came after a vote to impose a more severe penalty failed (e.g., Florida’s John
Thomas; Minnesota’s Jeff Bertram, Sam Solon, Bob Johnson, and Randy Staten; New
Hampshire’s Gene Chandler; and South Dakota’s Dan Sutton).

Sources of Information

To obtain information on disciplinary actions taken by other state legislatures, we (1)
contacted NCSL and the Center for Public Integrity; (2) conducted Internet searches of
newspapers and state legislative websites; (3) posed questions to legislative librarians on their
Listservs; and (4) contacted legislative and state librarians, nonpartisan and caucus staff, '
patliamentarians, and chamber clerks. Although we received some information from most of
these sources, we relied primarily on information from librarians, other legislative staff, and
newspapers. Where we could, we obtained primary documents such as procedural rules,
committee reports, journal transcripts, and resolutions. We have included applicable procedural
rules. We can provide the other documents if you like.
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TO:

October 2, 2007

Bipartisan Senate Committee of Review

From: Office of Legislative Research and Legislative Commissioners’ Office

DISCIPLINARY ACTIONS IN OTHER STATES’ LEGISLATIVE BODIES THAT

INVOLVED CRIMINAL CONDUCT

SUMMARY

Criminal Investigation, Charge, or Conviction

Of the 86 disciplinary cases that we identified in our research, at least 46 involved conduct that
was the subject of a criminal investigation, charge, or conviction. Table 1 shows details of these
cases. Of these 46 cases:

1.
2
3.
4. .
5. three resulted in an apology and other sanctions, such as restitution and loss of a .
6.
7.

8.

10 resulted in expulsions,

11 resulted in censure,

17 resulted in resignations,

one resulted in an admonishment,

chairmanship,

one resulted in no action (the committee recommendations expired at the end of the
session and the legislator lost in a primary),

one resulted in a referral to the county prosecutor (the investigation finished after the
legislator was out of office), and

two have on-going investigations.

Seriousness of Criminal Charge

| Regarding the seriousness of the criminal charges in these 46 cases:

bl

21 involved felony charges or convictions;

13 involved misdemeanor charges or convictions;

in five cases, the level of charges was not clear;

in one case, the legislator was granted immunity in exchange for testimony (New York);
and

in six cases, there were no charges brought while the legislature investigated or the
criminal investigation is still on-going.

Initial Charge Broader or More Serious Than Conviction

Of the legislators in these 46 cases, we identified eight cases where the initial criminal charges
were clearly broader or more serious than the eventual criminal convictions.

1.

In Arkansas, Sen. Wilson was convicted on felony charges of conspiring to evade taxes.
He also faced a 133-count racketeering indictment which was later dropped in exchange
for his testimony.



2. In Florida, Rep. Thomas was convicted on four of five felony charges of making
misstatements on loan applications.

3. In Michigan, Sen. Stallings was charged with a felony but pled guilty to the misdemeanor
of taking less than $100 under false pretense. _

4. In Minnesota, Rep. Chandler was charged with 5t degree assault and two counts of
disorderly conduct (all misdemeanors) but pled guilty to the assault charge in a domestic
assault.

5. In Minnesota, Rep. Conway was indicted on 30 felony counts for diverting clients funds
as a financial planner and he pled guilty to charges consolidated into four counts.

6. In Minnesota, Rep. Staten pled guilty to a reduced felony theft charge and received what
was considered a misdemeanor sentence.

7. In Ohio, Sen. Johnson was indicted on six felony corruption charges and was convicted
on three of them.

8. In West Virginia, Sen. Smith was convicted of felony vote tampering but he was found
not guilty of perjury and two bribery trials resulted in hung juries.

Timing of Legislative Investigation

In 22 of these 46 cases, the legislature investigated after the member was convicted of a crime.
In nine cases, the investigation began after the member was charged or arrested for a crime. In
six cases, the member was the subject of a criminal investigation or charged with a crime after
the legislature completed its proceedings on the case, including one case where the legislator was
acquitted (Sen. Young in Maryland). In one case, the legislator was acquitted of criminal
charges before the legislative investigation (Sen. Balabas in Virginia). In two cases, criminal
investigations continued during the legislative investigation. In the remaining six cases, the
legislator did not face charges, the criminal investigation is on-going, or the result of the criminal
investigation is unclear. '

Legislative Investigation Broader Than Criminal Charges

The following provides some examples of cases where a legislator was charged with or
convicted of a crime and the legislature also investigated other conduct.

1. In Delaware, Rep. John Atkins assaulted his wife after using his legislative position to
avoid a drunk driving arrest. He was stopped by police after the pickup truck he was
driving was seen speeding and drifting. He was not cited or arrested despite a
preliminary breath test of 0.14 BAC. He pled guilty to offensive touching (a
misdemeanor) for supposedly grabbing his wife’s arm during a fight.

2. In Michigan, Sen. David Jaye was investigated for three drunk driving convictions,
two alleged physical altercations with his fiancée, having sexually explicit photos on
his Senate-owned computer, and alleged verbal abuse of Senate staff.

3. In Minnesota, the legislature investigated Joe Bertram for shoplifting a vest and
offering $1,000 to the store owner to not file criminal charges. He was convicted of
the shoplifting charge before the legislative investigation. After his resignation, he
was charged with bribery for offering money to the store owner.



4. In Minnesota, Rep. Bob Johnson threatened the Public Safety commissionier when the
State Patrol turned down his request to fly him to St. Paul for the funeral of a former
governor. He also had three drunk driving arrests in a seven week period.- ' '
5. In Minnesota, the legislature investigated Rep. Staten based on his guilty pleatoa |
reduced felony theft charge and questionable campaign finance reporting. :
6. In New York, Queens County Democratic Organization Secretary Richard Rubin
placed no-show employees on the legislative payroll of Assemblywoman Gerdi E.
Lipschutz. Lipschutz was granted criminal immunity for her testimony.
In some other instances, the legislative investigation led to a criminal investigation. In others, a
criminal investigation resulted in no charges. In the case of Maryland Sen. Young, he was
indicted after his expulsion and later acquitted on the charges.

Investigations of Official or Private Conduct
Of the 86 disciplinary cases, approximately 64 involved conduct legislators engaged in in their

official capacity, 14 cases involved personal conduct, and three involved both official and private
conduct. In the remaining five cases, it is unclear whether the conduct was official or private.
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To:  Bi-partisan Committee of Review
From: Non-partisan committee staff
Date: October 2, 2007

Re:  Inquiries made at September 19, 2007 meeting

At the September 19, 2007 committee meeting you asked staff to
research: (1) Whether making false statements to the FBI constitutes a
crime, (2) whether failing to report the offer of a bribe is a state or
federal crime and (3) why state prosecutors did not pursue other
charges against Senator DeLuca.

1. FALSE STATEMENT TO THE FBI.

Whether a false statement to an FBI agent is criminal depends on
whether the statement is (1) material, (2) made in relation to a matter
within the jurisdiction of a department or agency of the United States,
and (3) done knowingly and willfully.

By law, it is illegal for anyone involved in a matter within the

~ jurisdiction of any federal branch agency to knowingly and willfully: 1.
falsify, conceal, or cover up by any trick, scheme, or device a material
fact; 2. make any materially false, fictitious, or fraudulent statement or
representation; or 3. make or use any false writing or document
knowing the same to contain any materially false, fictitious, or
fraudulent statement or entry. Violations are punishable by up to five
years in prison, a fine, or both (18 USC § 1001).

In United States v. Rodgers, 466 U.S. 475 (1984}, the Court concluded
that criminal investigations fall within the term “in any matter” and
the FBI qualified as a “department or agency” as those terms are used
in § 1001. However, the Department of Justice’s policy is not to charge
a § 1001 violation in situations in which a suspect, during an
investigation, merely denies guilt in response to questioning by the
government. This policy is to be narrowly construed; however,
affirmative, discursive, and voluntary statements to federal criminal
investigators do not fall within the policy. Further, certain false
responses to questions propounded for administrative purposes (e.g.,
statements to border or United States Immigration and Naturalization
Service agents during routine inquiries) are also prosecutable, as are






untruthful “no’s” when the defendant initiated contact with the
government in order to obtain a benefit U.S. Atty. Criminal Resource
Manual § 916).

Even when the department brings charges for false statements,
courts some times limit the application of § 1001. Although § 1001
does not provide for exceptions, a number of courts have held that it
does not apply to cases involving simple false denials of guilt in
response to government initiated inquiries (See, e.g., Unifed States v.
Taylor, 907 F.2d 801 (8th Cir. 1990); United States v. Equihua-Juarez, 851
F.2d 1222 (9th Cir. 1988); and United States v. Cogdell, 844 F.2d 179 (4th
Cir. 1988)). These courts have concluded, inter alia, that mere denials
of guilt do not impair the basic functions of the agency to which the
statement is made. But even where it is recognized, the “exculpatory
no” doctrine is not applicable in situations in which the statements are
more than mere denials of the accusation of criminal activity (United
States v. Van Horn, 789 F.2d 1492, 1511 (11th Cir. 1986) (“The exception .
. . does not apply when a person attempts to affirmatively mislead a
government investigation”).

Other courts have rejected the “exculpatory no” exception to § 1001
(see e.g., United States v. Rodriguez-Rios, 14 F.3d 1040 (5th Cir. 1994); and
United States v. Steele, 933 F. 2d 1313 (6th Cir. 1991)). In addition, a few
courts have neither adopted nor rejected the “exculpatory no” doctrine
(see United States v. Barr, 963 F. 2d 641 (3d Cir. 1992); United States v.
Cervone, 907 F. 2d 332, 342 (2d Cir. 1990); and United States v. White, 887
F.2d 267 (D.C. Cir. 1989)). |

2. FAILURE TO DISCLOSE OFFER OF A BRIBE.

The failure of a public servant to report the offer of a bribe is not
a crime under the state's penal code. Federal law, 18 USC § 4, provides
that "whoever, having knowledge of the actual commission of a felony
cognizable by a court of the United States, conceals and does not as
soon as possible make known the same to some judge or other person
in civil or military authority under the United States, shall be fined or
imprisoned not more than three years, or both."

In Connecticut, the offer of a bribe to a public servant is a class
C felony pursuant to section 53a-147 of the general statutes. The






federal misprision statute requires four elements: (1) the cornmission of
the felony alleged, (2) that the accused had full knowledge of the
commission of the felony, (3) that the accused failed to notify the
authorities, and (4) that the accused took an affirmative step to conceal
the crime in question. U.S. v. Baez, 732 F.2d 780 (1984). With regard to
the forth element, an affirmative step to conceal is a required element
of misprision of a felony, mere failure to make the crime known does
not suffice. U.S. v. Wraters, 885 F.2d 1266 (1989). As one federal court
held, "some meaning must be given to the words 'conceal and’; the
indictment must allege more than the mere failure to disclose, such as
suppression of evidence harboring of criminal, intimidation of a
witness, or some other positive act designed to conceal from
authorities the commission of the felony. " Bratton v. U.S.,, 73 E.2d 795
(1934).

3. WHY OTHER CHARGES WERE NOT PURSUED AGAINST
SENATOR DELUCA.

The Office of the Chief State's Attorney was contacted in order to
inquire why other allegations against- Senator DeLuca were not
prosecuted by the state. In response to our inquiry, we were informed
that is the policy of the Office of the Chief State's Attorney not to
explain outside of the sentencing record why charges are or are not
pursued against an individual.






TIMELINE OF EVENTS AS REPORTED IN NEWSPAPERS

Dates

Events

2001

Sen. DeLuca’s Italian-American Legislative Caucus honored James
Galante as its Ttalian-American Man of the Year (Hartford Courant,
June 3, 2007)

2002-2004

Campaign finance records show that Sen. DeLuca’s Senate
campaign and Political Action Committee (32 GOP PAC) received
a total of about $10,000 in campaign contributions from James
Galante’s companies and at least two employees and others related
to or living with them.

Sen. DelLuca’s 32 GOP PAC received $6,000 in checks from
employees affiliated with James Galante’s Danbury garbage
companies or their relatives. Just a month before, eight of Galante’s
businesses purchased advertisements at $250 each for a program
booklet distributed at a fundraiser that Sen. Del.uca’s Senate
campaign was holding, During that same period, records show that
Galante’s companies gave $500 to the senator’s campaign from
Galante’s home district (Hartford Courant, June 16, 2007, New
London Day, June 17, 2007)

The ad purchases stopped in 2006, the same year Galante and his
businesses were indicted by federal authorities in an alleged
racketeering conspiracy to fix prices for trash hauling in part of
Connecticut and New York (Hartford Courant, June 16, 2007)

Early 2005

Sen. DeLuca and his wife spoke, at least twice, with Police Chief
O’Leary about their granddaughter (Hartford Courant, June 7,
2007)

Sharon Reilly and Len and Maribeth Mecca (Casey Riley’s aunts
and uncle) met with the chief to learn more about Colella (Hartford
Courant, June 8, 2007)

February 14, 2005

Mark Colella marries Casey Riley after three-week courtship
(iConn 8/5/2007 and Hartford Courant article of the same date)

2005

Colella said a member of the DeLuca family telephoned him
sometime before April 2005 and told him the family wanted his
marriage to Casey Reilly annulled. Colella said after he refused
Sen. DeLuca went to Galante (Republican American, September
10, 2007)

April 5, 2005

Sen. DeLuca met with Galante at Philip’s Diner in Woodbury to
ask him to have someone pay Colella “a visit,” according to an
affidavit filed in State Superior Court (The New York Times, June
2,2007; iConn, August 5, 2007)

April 2005

EBI tells Colella that the mob is looking to physically harm him
(Hartford Courant, August 5, 2007)







April 9, 2005

FBI and police thwart planned visit to Colella (Hartford Courant,
August 5, 2007) ,

May 2005

According to Chief O’Leary, Sen. Deluca had a conversation with
him in which DeLuca expressed his “extreme displeasure” over the
marriage between Colella and Riley (Republican American,
September 10, 2007)

July 2005

During a raid on Galante’s office, FBI finds a note passed between
Sen. DeLuca and Galante. The note read: “Do you want me to
have someone pay him a visit?”” To which, the authorities said, Sen.
DeLuca wrote back: “Yes.” (New York Times, June 2, 2007)

June 2006

James Galante and 28 others were indicted by the U.S. attorney for
involvement in an alleged racketeering scheme (Hartford Courant,

_August 6, 2007)

June 9, 2006

Federal prosecutors unsealed an indictment of Galante and 28
others in an alleged Mafia-backed scheme to stifle competition in
the trash industry (Republican American, September 1, 2007)

June 10, 2006

Gov. M. Jodi Rell proposed to establish a new state authority to
regulate trash hauling to keep organized crime and corruption out
of the industry. She directed top administration officials to drafi a
plan for legislative approval in the 2007 session (Republican
American, September 1, 2007)

September 5 and 7,
2006

Sen. DeLuca met with an undercover agent at Phillips Diner in
Woodbury. Agent is unsuccessful in attempt to bribe Sen. DeLuca.
Sen. DeLuca agrees to agent’s suggestion to lie to FBI about his
April 5, 2005 meeting with Galante. In taped conversations, Sen.
DeLuca said he’d protect Galante’s interest at the Capitol,
according to the affidavit. Sen. DeLuca said that “anything Galante
needs anything, within my power, that I can do, I will do, and
anything that could hurt Galante, I'll try to blunt it as best I can,”
according to the affidavit (Hartford Courant, June 2 and 3, 2007)

September 19, Gov. M. Jodi Rell unveiled the administration’s plan to establish a
2006 new authority to license trash haulers and regulate carting
_ companies {Republican American, September 1, 2007)

September 7 and Sen. DeLuca lied to FBI agents who interviewed him about the

21, 2006 purpose of his April 2005 meeting with Galante. The senator
falsely claimed that he asked Galante to find a job for Colella, a lie
that he later said an undercover federal agent told him to tell. Sen.
DeLuca recanted the false statement two weeks later, told the truth,
and started to cooperate with the federal investigation (Republican
American, September 10, 2007)

January 3, 2007 Sen. DeLuca introduces Colella, Riley, and their son, Rocco, on
Senate floor on opening day (iConn, August 5, 2007)

March 21, 2007 Richard Caccavale, an employee of James Galante, pled guilty to

one count of conspiracy to violate federal racketeering laws.
Caccavale was the person Galante asked to “pay a visit” to
DelLuca’s grandson-in-law (Hartford Courant, July 12, 2007).







June 1, 2007

During the morning Sen. DelLuca told the governor and Republican
leaders of his impending arrest.

Sen. DeLuca was arrested by state prosecutors at about 2 p.m. and
charged with conspiracy to commit second-degree threatening

Arrest warrant affidavit made public (Hartford Courant, June 3,
2007; The New York Times and Republican American, June 2,
2007 )

June 1, 2007

U.S. Attorney Kevin J. O’Connor said that although the federal
investigation is continuing, federal and state law enforcement
officials agreed they do not have enough evidence to file a
corruption charge against Sen. Deluca at this time. He called Sen.
DeLuca’s actions in the case “troubling, it’s disturbing conduct,”
and refused to rule out future corruption charges (New Haven
Register, June 2, 2007).

June 4, 2007

Sen. DeLuca pleaded to a misdemeanor charge of conspiring with
Galante to threaten Colella. As part of the plea deal, federal
prosecutors agreed not to prosecute him on federal charges of lying
to the FBI He also agreed to testify against Galante (Republican
American, September 10, 2007)

June 4, 2007

Sen. DeLuca pled guilty to charge of conspiracy to threaten. He
received a six-month suspended sentence and was ordered to pay a
$2,000 fine and donate $1,000 to charity as apart of the plea deal.
(New Haven Register and Republican American, June 5, 2007)

June 4, 2007

Impromptu News Conference—Sen. DeLuca repeatedly
emphasized the Galante matter involved a “personal problem.” “It
was a tough day...I acknowledged that I made a mistake in
judgment. I take full responsibility.”

“I can’t continue to talk about the case because the federal
government said I could be called as a witness and upon advice of
... my lawyers, they said if you’re potentially a witness at any time
you can’t talk about a case,” said Sen. DeLuca. “So I respect that.”
(New Haven Register and Republican American, June 5, 2007)

June 2007

Sources close to the case said Sen. DeLuca’s plea and the sentence
were part of a negotiated settlement between him, the U.S.
Attorney’s Office and the Chief State’s Attorney’s Office, which
prosecuted the matter based on evidence collected by the FBIL

Judge Alexander said in court Monday that she was initially
reluctant last week to sign Sen. DeLuca’s arrest warrant, having
recognized that the statute of limitations had expired.

The misdemeanor threatening charge to which he pleaded guilty 1s
a state crime and carries a one-year statute of limitations that
expired on April 6, 2006, the first anniversary of the breakfast







meeting with Galante.

In return for Sen. Deluca’s agreement to waive the statute of
limitations and plead guilty, the U.S. attorney’s office has agreed
not to prosecute Sen. DeLuca for other crimes that could arise from
his conversations with Galante or the undercover agent. In addition,
he may have to testify if the 72 — count indictment against Galante
goes to trial. (Hartford Courant, June 5, 2007)

- June 2007

At his sentencing hearing, Sen. DeLuca and his lawyer maintained
that Sen. DeLuca turned to Galante out of desperation after the
Waterbury police ignored the family’s reports of domestic abuse.
Sen DeLuca’s lawyer also stated to the court that there was no
improper relationship between DeLuca and Galante (Republican
American, September 10, 2007)

2007

Sen. DeLuca contends that his offers of political help were not
sincere. He said he merely wanted to placate this “scary stranger”
(undercover agent) and get away from him. Del.uca also claimed
that federal investigators misconstrued his offer to help Galante’s
wife and family (Republican American, September 10, 2007).

June 7, 2007

Craig Raabe, Sen. DeLuca’s attorney, stated Sen. DeLuca and his
wife spoke at least twice with Waterbury Police Chief Neil

O’Leary about their granddaughter, including a “specific discussion
with the chief of physical domestic abuse.” However, he said the
DeLucas never filed a complaint. Sen. DeLuca said the chief stated
“he couldn’t help them without a complaint from his
granddaughter” (Hartford Courant June 7, 2007 and Republican
American June §, 2007)

June 7, 2007

Police Chief O’Leary denied that domestic abuse was ever
mentioned in three conversations he had with Sen. DeLuca or other
family members. O’ Leary also stated that Sen. DeLuca is a
“seasoned politician” and knew very well that state law requires
police to investigate reports of domestic abuse even without a
victim’s complaint. O’Leary also stated that if he had truly given
Sen. DeLuca the erroneous information that Sen. DeLuca claims he
did, the senator could have gone elsewhere with his concerns.
(Hartford Courant June 8, 2007)

June 7, 2007

In reference to the undercover agent, Sen. DeLuca states "I thought
1 was talking to a tough guy. Irealized I was in a bad situation. [
was afraid, and I said some stupid things" (Republican American,
June 8, 2007)

June 7, 2007

Sen. DeLuca states that he photographed bruises his granddaughter
suffered, but destroyed them at her request. (Republican American,
June 8, 2007)

June 8, 2007

Sen. DeLuca’s attorney, Craig Raabe, said the FBI can confirm that
O’ Leary advised Sen. DeLuca that he couldn’t do anything without
his granddaughter’s complaint. Raabe asked the U.S. Attorney’s







office to provide the confirmation. U.S. Attomey Kevin O’Connor
declined, citing an ongoing investigation (Hartford Courant, June 8,
2007) ,

June 8, 2007

O’Leary said Sen. DeLuca and his family had expressed informal
concerns, including that the granddaughter was involved with a
much older man and had shut herself off from her relatives. He said
they declined his offer to look into the situation. (Hartford Courant
and Republican American, June 8, 2007)

June 8, 2007

Sharon Reilly states “at no time did we [Reilly and Mecca] talk to
him [O’Leary] about abuse. Mecca stated she “never heard
allegations of abuse until she read them in the paper” (Republican
American, June 8, 2007)

Week of June 10,
2007

In an indictment this week, one of the additional charges against
Galante is an allegation that members of his “criminal enterprise”
and their associates “bundled campaign contributions to (unnamed)
politicians, and on occasion, provided unlawful favors to politicians
to establish a corrupt relationship in the hope of improperly
influencing or controlling these politicians.”

“Bundlfng” means orchestrating campaign contributions, federal
law enforcement officials said in a press release.

Federal authorities would not acknowledge that Sen. DeLuca is one
of the politicians referred to in that charge. (Hartford Courant, June
16, 2007)

June 14, 2007

Sen. DeLuca resigned as Senate minority leader (New London Day
June 17, 2007)

Mid June 2007

State Democratic Party chairwoman Nancy DiNardo filed a
complaint with the Office of State Ethics against Sen. DeLuca. She
asked the office to determine if Sen. DeLuca misused his office for
his own private benefit (Hartford Courant, June 21, 2007)

Tuly 11, 2007

In reference to Richard Caccavale, Sen. DeLuca states “There was
never any indication of any monies, favors or anything else....I
never even heard of this man until yesterday” (Republican
American, July 12, 2007)

Tuly 12, 2007

Caccavale sentenced in U.S. District Court on racketeering charges
{(Republican American, July 12, 2007)

August 22, 2007

Senate passes resolution (33-0) establishing Bipartisan Committee
of Review

August 23, 2007 Bipartisan Committee of Review committee members named
August 28, 2007 Bipartisan Committee of Review held its first meeting.
August 28, 2007 The Bipartisan Committee of Review agreed to send letters to

federal, state, and local law enforcement agencies for additional
documents pertaining to Sen. DeLuca. It asked for news reports,
videos of news conferences where Sen. DeLuca made comments,
transcripts of Sen. DeLuca’s June 4™ court appearance, and







transcripts of Richard Caccavale’s sentencing transcript (Hartford
Courant, August 29, 2007).

September 6, 2007

Bipartisan Committee of Review held its second meeting. Tt agreed
to request (1) a copy of the letter Attorney Raabe sent to the
Waterbury Police Chief and include the CTN transcript; (2) a report
on disciplinary actions on federal and state level, (3) a letter
adressed to Attorney Raabe informing him of the committee’s
intention to offer Senator DeLuca the opportunity to make a
statement, and (4) a letter addressed to the clerk of District Court
seeking Richard Caccavale’s sentencing transcript.

September 8, 2007

Colella calls Sen. DeLuca’s portrayal of himself as a grandfather
who made a stupid mistake trying to protect his granddaughter “a
self-serving pack of lies.” “The guy is a consummate con artist,”
Colella said. According to Colella, the claims of physical abuse and
the senator’s contention that Waterbury police ignored the family’s
reports of the abuse were a cleverly calculated subterfuge to pull at
people’s heartstrings and obscure the fact that Del.uca offered to
use his office to pay back a mob favor (Republican American,
September 10, 2007).

September 19,
2007

Bipartisan Committee of Review held its third meeting. It
discussed the U.S. attorney’s assertion that his office needed
consent from Sen. DeLuca and Chief O’ Leary before determining
whether the office could comply with the committee’s request for
information. The committee agreed to seek the consent.

Staff summarized federal and state precedents on disciplinary
proceedings. After a discussion of precedents, the committee
requested additional information.

September 20,
2007

In a letter responding to the committee’s request for his consent
Sen. DeLuca, through his attorney, said he was considering
whether to waive his privacy rights. Sen. DeLuca argued that
federal prosecutors will establish a dangerous precedent if they
disclose evidence from an undercover FBI investigation of
DeLuca’s relationship with Galante. Sen. DeLuca restated his
claim that Police Chief O’Leary has not been truthful about
requests from the DeLuca family to intervene in an abusive
domestic relationship between his granddaughter and her husband
Hartford Courant, September 21, 2007).

September 24,
2007

Sen. Deluca agrees to allow legislative investigators to review a
report on an interview he gave FBI agents, but still wants to
prevent the release of other recordings. On Monday, Atty. Craig
Raabe, called on Chief O’Leary to waive his privacy rights and
permit the legislative committee to review the FBI's report of its
interview with him. Last week, O’ Leary said has never seen such a
report, but might consider authorizing its release after examining it
(Hartford Courant, September 25, 2007).







September 25,
2007

In a letter to the commiittee, Chief O’Leary declines to waive his
federal privacy rights. O’Leary said he learned only recently of the
existence of the report on the conversation and has not reviewed it.
“It is my (O’Leary’s) understanding that the report contains the
recollections of the agent based on this telephone interview with
me,” the letter says. “The interview was conducted on an informal
basis. The conversation was not recorded or transcribed. There
were no witnesses to the conversation. I was never asked to review
a copy of the transcript of the conversation to confirm its accuracy.
Therefore, I cannot assert that this document is a fair and accurate
representation of our discussion” (Hartford Courant, September 27,
2007; The New London Day, September 28, 2007).

September 27,
2007

Hartford Courant Editorial asks Sen. DeLuca’s colleagues to “show
him the door” (Hartford Courant, September 27, 2007).

October 4, 2007

Bipartisan Committee of Review’s fourth meeting is scheduled to
be held
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