                                         November 6, 2007     

kmn       BIPARTISAN COMMITTEE      1:00 p.m.

               OF REVIEW

     84                                                

kmn       BIPARTISAN COMMITTEE      November 6, 2007

               OF REVIEW     


PRESIDING CHAIRMAN:
Senator Looney


Senator Roraback

COMMITTEE MEMBERS PRESENT:

SENATORS:
DeFronzo, Guglielmo, Nickerson, Stillman
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SENATOR LOONEY:  Good afternoon.  The Bipartisan Committee of Review will now convene.  Our first order of business will be review and consideration and approval of the minutes of our last meeting on Thursday, November 1st, 2007.  

Everyone had an opportunity to review the minutes of that meeting?

SENATOR GUGLIELMO:  So moved.

SENATOR LOONEY:  Moved.  Is there a second?

SENATOR STILLMAN:  Second.

SENATOR LOONEY:  To accept.  Discussion on the motion to accept the minutes as presented?  If not, all in favor?

ALL:  Aye.

SEN. LOONEY:  Opposed?  Minutes are approved.  Next time we are waiting for a distribution of a draft resolution for the Committee Members to consider.  I believe that’s in the process of preparing additional copies.  I believe the Members now have copies, but I think that some more copies are under preparation, and we would then go through that in sequence.  Senator Roraback.

SEN. RORABACK:  Thank you, Mr. Chairman.  Attorney Towson, I think, was going to be helping with the copies and maybe could, they’re being processed now, okay.  Thank you, Mr. Chairman.

SEN. NICKERSON:  Mr. Chairman.

SEN. LOONEY:  Senator Nickerson.

SEN. NICKERSON:  May I make an opening statement?

SEN. LOONEY:  Certainly.

SEN. NICKERSON:  Thank you.  Mr. Chairman, we’ve come to an important point here.  We have had, of course, the task of doing two things, of assessing the facts as best we could given the powers allocated to us and, secondly, crafting standards by which we should judge those facts.  And we’ve had very effective presentations from the staff on those two points.


If I may, I’d like to make my suggestion of where I think we are, and make a motion, and then proceed to discuss that, if I may.

SEN. LOONEY:  Yes, certainly.

SEN. NICKERSON:  In my own view, I think, of the, we were out, I’m sorry, we were given the possibility of four different actions, of no action, reprimand, censure, and expulsion.


I feel that, given all the facts that have come before us, no action is simply not going to be an appropriate result.  Looking at the question of reprimand, the precedence, both in the congressional side and in the state legislative side, are that reprimand is usually for an ethical violation, generally non-criminal.


For example, in Congress, they have been, Congressmen have been reprimanded for failure to disclose finances, misstatements on a questionnaire, failure to report campaign contributions.  Generally what I would call ethical failures, generally not criminal failure, and not going to the heart of a Legislator’s conduct.


So secondly, I feel that is not an appropriate level of punishment or action by this Committee to recommend to the Senate.


So we come to the question of censure versus expulsion.  I say versus because those are the two left.  That is a very difficult and momentous decision.  

And in order to improve our ability to act on that, I suggest and I move that this Committee take up Senate Resolution, well, it doesn’t have a resolution number, sorry, Senate Resolution LCO 10015, the essence of which is to set forth the preamble which established this Committee, a set of preliminary factual findings, a set of conclusions, and ultimately requests the full Senate to give this Committee the subpoena power which I believe it needs to gather the last scrap of information that we can get so that we are in a position of making a decision not before we have exhausted every available alternative for acquiring relevant documents, given the momentous nature of this decision.

So I make that motion, Mr. Chairman.

SEN. LOONEY:  Thank you, Senator Nickerson.  Is there a second?

UNIDENTIFIED SPEAKER:  Second.

SEN. LOONEY:  Okay.  All right, now we will have the discussion on the motion and the content.  It might be, it might make sense to go through the resolution.  Senator Roraback.

SEN. RORABACK:  Thank you, Mr. Chairman.  I second Senator Nickerson’s motion and concur with his analysis of where we are.  But as to the mechanics we now have in front of us, a draft resolution, and it might be useful for us to go through it section by section and certainly invite Members to offer comments, suggestions for improving the resolution or making it accurate if it’s inaccurate, if that’s agreeable to Senator Nickerson.

SEN. NICKERSON:  I would, of course, accept any amendments that have the consensus of the Committee behind them.

SEN. LOONEY:  Thank you.  Again, just in terms of process, as we discussed at our last meeting, we contemplated having a resolution before us today.  We had requested the Members to submit proposals for the content of that resolution, which was then collected by Attorney Towson and then prepared in draft form, which Senator Roraback and I then went over yesterday and then a revised draft again today, resulting in the draft that is now before the Committee for its consideration.


I think it’s important that we go through it section by section in detail, and then make any additional revisions that the Committee believes may be necessary before we vote.  

So, Senator, if you wanted to begin.  Senator Roraback.

SEN. RORABACK:  Thank you, Mr. Chairman.  I don’t know how best to do this.  Maybe just to go through each Whereas--

SEN. LOONEY:  Yes.

SEN. RORABACK:  --and see if anyone has any questions.  And I would yield to you, Mr. Chairman, if you would like to lead us through that process.

SEN. LOONEY:  Okay.  Just in effect reading the resolution and we’ll pause after each paragraph to see whether there is any comment or suggested amendment at that point, or if people want to wait until the end to go back to consider the various sections.


But we begin with a, the Resolution of The Bipartisan Committee of Review Reporting to the Senate Concerning Senator Louis C. DeLuca.  It’s LCO 10015.


Resolved by the Senate, the Preamble, Whereas, on June 4, 2007, Senator Louis C. DeLuca pled guilty to the misdemeanor charge of conspiracy to commit threatening in the second degree; and


Whereas, Article Third, Section 13 of the constitution of the State of Connecticut provides that each house of the General Assembly shall determine the rules of its own proceedings, and punish members for disorderly conduct, and, with the consent of two-thirds, expel a member, but not a second time for the same cause; and shall have the powers necessary for a branch of the legislature of a free and independent state.


And now, beginning on line 12, Whereas, on August 22, 2007, the Senate adopted Senate Resolution 200 establishing the Bipartisan Committee of Review to make a recommendation to the Senate as to what action it deems appropriate concerning Senator DeLuca; and


Whereas, the creation of the Bipartisan Committee of Review marked the first instance in the history of the Senate that such a disciplinary proceeding has been commenced; and


Whereas, the Bipartisan Committee of Review, to date, has met on seven occasions between August 28, 2007, and November 6, 2007, and reviewed all publicly available information heretofore provided to it about the events leading up to Senator DeLuca’s guilty plea on the misdemeanor charge of conspiracy to commit threatening in the second degree; and


Whereas, the Bipartisan Committee of Review offered Senator DeLuca the opportunity to offer a statement and answer questions posed by Committee members and Senator DeLuca appeared before the Committee on October 15, 2007; and


Whereas, due to the unprecedented nature of such disciplinary proceeding, the Bipartisan Committee of Review has reviewed disciplinary proceedings undertaken by other state legislatures and the United States Congress concerning their respective members; and


Whereas, no such disciplinary proceeding reviewed by the Committee presented facts similar to the unique set of facts presented in this instance; and


Whereas, in determining whether to recommend disciplinary action be taken against Senator DeLuca, Bipartisan Committee of Review gave primary consideration to the following three factors: (1) The legal classification of the conduct engaged in by the public official, (2) whether the conduct engaged in was related to public office, and (3) whether such conduct eroded the public trust vested in public officials; and


Now beginning with Preliminary Findings, line 43 of the resolution, and Whereas the Bipartisan Committee of Review has made the following preliminary findings:


Beginning on line 46, (1) On April 5, 2005, Senator DeLuca met with James Galante.  During Senator DeLuca’s sworn testimony to the Bipartisan Committee of Review he stated that at the time of his meeting with Mr. Galante he believed Mr. Galante was on the fringes of organized crime; 


(2) Senator DeLuca indicated to James Galante that he wanted Galante to have someone “pay a visit” to his granddaughter’s husband.  During Senator DeLuca’s sworn testimony to the Committee he stated that he asked MR. Galante to have someone “pay a visit” to his granddaughter’s husband because he believed his granddaughter’s husband was physically abusive toward his granddaughter; 


(3) On September 5, 2006, and September 7, 2006, Senator DeLuca met with an individual whom he believed was an associate of James Galante but who was actually a federal undercover agent;


(4) Senator DeLuca told the undercover agent that “anytime James Galante needs anything, anything with my power, that I can do, I will do.”;


(5) Senator DeLuca told the undercover agent “I’ll keep my eyes open.  And understand that anything that could hurt James Galante, I’ll try to blunt it as best I can.”;


(6) At the time that Senator DeLuca made such offer to use the powers of his office in furtherance of James Galante’s interests, Senator DeLuca knew that James Galante had recently been indicted for criminal activity in connection with his trash hauling business;


(7) During the September 5, 2006, meeting between Senator DeLuca and the undercover agent, the undercover agent suggested to Senator DeLuca that he lie to the FBI concerning the reason why he met with James Galante.  Specifically, the undercover agent told Senator DeLuca that he should tell the FBI that the meeting with Mr. Galante was about employment;


(8) On September 7, 2006, Senator DeLuca did lie to FBI agents concerning the reason for his April 5, 2005 meeting with James Galante;


(9) During the September 7, 2006, meeting between Senator DeLuca and the undercover agent, Senator DeLuca was offered a bribe of five thousand dollars.  Senator DeLuca did not accept the bribe, but he failed to report the offer of such bribe to any law enforcement agency;


(10) On September 21, 2006, Senator DeLuca admitted that he lied to the FBI on September 7, 2006, when he was asked about the reason for his April 5, 2005, meeting with James Galante;


(11) On June 4, 2007, Senator DeLuca pled guilty to the misdemeanor charge of conspiracy to commit threatening in the second degree.  As part of Senator DeLuca’s plea agreement, the federal government agreed not to indict Senator DeLuca on any additional charges arising out of their investigation;


(12) When Senator DeLuca appeared before the Bipartisan Committee of Review on October 15, 2007, he refused to answer Committee member’s questions under oath.  On October 24, 2007, Senator DeLuca submitted an affidavit to the Committee attesting to the truth and accuracy of the statements and answers provided to the Committee on October 15, 2007.  On October 30, 2007, Senator DeLuca submitted an affidavit to the Committee attesting to the truth and accuracy of his answers to the October 24, 2007, written questions submitted to him by Committee members;


(13) Although Senator DeLuca sought James Galante’s assistance with what Senator DeLuca considered to be a “personal family matter”, Senator DeLuca told Committee members that James Galante was not a close acquaintance and that he didn’t know if Mr. Galante would have agreed to meet with him if he was not a state senator;


(14) Senator DeLuca has failed to cooperate fully with the Bipartisan Committee of Review by not providing the Committee with tape recordings of the conversations that he had with the undercover agent and that are in the possession of his attorney.  Senator DeLuca also has refused to provide the Committee with an unredacted transcript of such tape-recorded conversations; and


(15) On November 5, 2007, Senator DeLuca’s attorney sent the Bipartisan Committee of Review a letter indicating that such tape recordings contain exculpatory evidence concerning the bribe offered to Senator DeLuca.  Such evidence has not been presented to the Committee for its review.


And now Conclusions based upon that recitation of facts, beginning on line 115, Conclusions, Whereas, the Bipartisan Committee of Review has determined that it would be unprecedented for the Senate to remove a duly elected senator from office during the course of the term for which he was elected without exhausting all available avenues for relevant information; and


Whereas, the Bipartisan Committee of Review has determined that Senator DeLuca’s actions, described herein, have violated the public trust that is vested in public officials; and


Whereas, the Bipartisan Committee of Review has determined that such actions by Senator DeLuca have brought dishonor on his office and the institution of the state Senate; and


Whereas, the Bipartisan Committee of Review has determined that the totality of Senator DeLuca’s actions have had a significant and negative effect on the public’s confidence in state government and, in particular, the state Senate; and


Whereas, the Bipartisan Committee of Review has determined that Senator DeLuca’s failure to provide the Committee with the tape recordings of his meetings with the undercover agent impedes the Committee from being able to determine whether Senator DeLuca’s continued service would compromise the integrity of the state Senate in the future; and


Whereas, the Bipartisan Committee of Review has determined that knowing the complete content of the tape recordings that memorialize the conduct and intent of Senator DeLuca, which are the focus of the instant disciplinary proceeding, would be of major importance to the Committee in the discharge of its responsibilities.


And finally now, the Recommendation, beginning after line 142, Now, Therefore, Be It Resolved by the Senate that the Bipartisan Committee of Review be granted subpoena power pursuant to sections 8 and 9 of Senate Resolution 200 and be given a reasonable amount of time to exercise such power and make final recommendation to the Senate.  Failure to comply with a subpoena issued by the Bipartisan Committee of Review within fifteen days of its issuance shall be deemed to represent noncooperation with the Committee and an undermining of the public trust.


We have the resolution before us.  For discussion, one, just one item I would like to reference in terms of an amendment before going further, on lines 1, line 145, where we have the reference to sections 8 and 9 of Senate Resolution 200, would also like to supplement that by reference to sections 8 and 9 of our, of the rules of the Bipartisan Committee, which we adopted.  

The numbers happen to correspond with the numbers of the relevant sections having to do with a preliminary recommendation of expulsion, triggering the option to request additional subpoena power for investigative purposes.

So I would move that we amend line 145 by referencing sections 8 and 9 of the Committee rules.

UNIDENTIFIED SPEAKER:  Second.

SEN. LOONEY:  Second.  Discussion on that motion?  All in favor?

ALL:  Aye.

SEN. LOONEY:  Opposed?  Okay.  So we will have that amendment.  Senator Roraback.

SEN. RORABACK:  Thank you, Mr. Chairman.  Thank you for reading that entire resolution.  I know you’ve been nursing a cold, and that probably didn’t help, but I think it was useful for all of us to hear the words spoken, not just to read them.


But I have a question of this resolution, if adopted by this Committee, will result in the full Senate being called back into session and, presumably, another resolution being debated by the Senate which would confer upon us the power of subpoena.


And I don’t know whether today the Committee wants to discuss limiting the power of the subpoena in terms of what we’re going to ask the Senate to give us, whether we want a subpoena for oral testimony or whether the subpoena, what we’re really looking for is access to this documents.  

In which case, I think for the benefit of the Senate, it would be good for us to discuss what it is that we’re hoping to achieve, what we’re asking the Senate for.  And better that we frame the question today than when the debate comes up in the Senate.  So just throwing that out there for consideration.


I guess I might as well offer my opinion on the subject, if I may, Mr. Chairman.

SEN. LOONEY:  Yes, certainly, Senator.

SEN. RORABACK:  I guess my opinion on the subject is that what I think, the Committee knows that there is an audiotape or, and/or a transcript of the two interviews or the two encounters between Senator DeLuca and the undercover FBI agent.


Those documents and/or recordings are, we know they’re in the possession of Senator DeLuca’s lawyer, according to this testimony, or at least were once in the possession of his lawyer, and they’re also presumably in the possession of the U.S. Attorney’s Office.


So I guess my sense is that we should limit the subpoena power that we’re requesting to trying to procure, you know, the tape recordings, documents, photographs, other relevant written materials that would help this Committee, rather than having the power to ask people for oral testimony.

SEN. LOONEY:  Thank you, Senator.  Other, Senator Stillman.

SEN. STILLMAN:  Thank you, Mr. Chairman.  I’m somewhat concerned with that limitation, because if there is something that we hear or read in the transcript about those tapes that we have not had access to that would cause us to question someone, we would be limiting ourselves in that regard.


So I really think that if we’re going to ask for subpoena power so that we don’t run into a problem that I believe we had here on the Committee, that it should be broader than just the tapes and/or the transcript thereof, etc.


I think we should, it should include the ability to ask questions of someone to clarify, possibly, a remark that was made.  So I would hope that as we request that, that we make it broad enough to allow us to do that, because there are many people who may be referenced in the tape that we’ve never heard from at this Committee.  

We’ve only read things in the newspaper or received letters or copies of statements from the people that have submitted them, which is Senator DeLuca and Chief O’Leary, well, the Senator’s attorney as well, Attorney Raabe.

So I would just caution the Committee that we not make it so narrow that our hands are tied if we want to, because to have to go back and ask for more, to expand those powers, I think is, I think we could it all at once.  And then obviously, if we don’t need to question anyone, we wouldn’t, but at least we’d have the authority to do it.  Thank you.

SEN. LOONEY:  Thank you, Senator Stillman.  I think to clarify in terms of that, I think that we have two separate questions here.  On the one hand, I think it’s quite clear, at this point probably, that we, as the Committee, are not aware of anything else beyond the tapes that we, at this point, believe is necessary or believe is important for us to secure.


However, Senator Stillman’s point is also valid.  We also don’t know what other lines of inquiry might be led to by those tapes if and when we get them.  

So I think that maybe we should contemplate, in effect, that, at this point, clearly, we are thinking about a subpoena of the tape specifically, but perhaps leaving open the question of additional requests for information depending on what is revealed once we have those.

Although, at this point, I think it’s clear there isn’t anything else specifically that we have in mind to request.  Senator Nickerson.

SEN. NICKERSON:  Following up on those two comments, as maker of the motion, perhaps I could suggest that we agree informally, without a vote, that it is our primary intention, as Senator Stillman and Senator Looney have stated, that it is our primary intention at this time that the goal of this resolution is to acquire the power to seek the recordings or a transcript of the recordings, but that we don’t preclude a follow up, either in documentary form or orally.


So I’m not suggesting we amend the resolution, but simply have that statement as the Committee’s intent so the public knows what our primary goal and our secondary goal could be, Mr. Chairman.

SEN. LOONEY:  Thank you, Senator Nickerson.  Senator Roraback.

SEN. RORABACK:  Thank you, Mr. Chairman.  And just so that we all have a common understanding, I’m not sure that my understanding is the correct understanding, but of how this process will unfold.


If this resolution is passed by the Committee today, we will ask the Senate to give us subpoena power.  We will then go back to work with that subpoena power and then have the obligation to make a recommendation back to the Senate, presumably as to reprimand, censure, or expulsion.


And if we were to recommend expulsion at that time, my understanding is that would trigger yet an additional process in which Senator DeLuca and his lawyer would be given the opportunity to cross-examine, etc. etc., because it would be the entire Senate that would be called in to consider any resolution of expulsion.  


Is that, does everyone else see things, that is how the process could unfold?  My point being that there would be additional opportunity for witnesses and testimony, etc. etc., if there were to be a recommendation of expulsion following that recommendation.

SEN. LOONEY:  Yes.  Well, I think that clearly the initial resolution, Resolution 200, does contemplate that in the event of a final recommendation of expulsion, there is the opportunity for Senator DeLuca to request a hearing to be held before the entire Senate.  


The last paragraph of the initial resolution is that the, Senator DeLuca may request a hearing be held before the Senate prior to the Senate’s approval or rejection of the Committee’s recommendation, if the recommendation is expulsion, and that would be the final recommendation of expulsion.  

So that process is, that additional hearing at his option, at Senator DeLuca’s option, is contemplated in the initial resolution.  Senator Stillman.

SEN. STILLMAN:  Thank you.  We are referencing with the amendment that we adopted, approximately line 145 of the recommendation, to amend our recommendation and add reference to sections 8 and 9 of the rules of the Bipartisan Committee.


Now, section 9, just to go back to our previous discussion in terms of the expansiveness of the subpoena power that we might be requesting from the full Senate, in section 9 it says if the recommendation is a preliminary recommendation of expulsion, and the Committee votes to hear live testimony, then it shall adopt rules and procedures governing the appearance and testimony of any witnesses prior to hearing any testimony.


So if we’re going to reference 8 and 9, then I would be uncomfortable if we limited the subpoena power to not include the live testimony, because we’re referencing the section in the resolution that we’re adopting.


So you know, I don’t want to put any, you know, unnecessary questions in front of us if we decide to do, if we decide we need to question someone based on what we hear or read in the documents or tapes that we subpoena, which is why I made the original remark that I did about being careful how we limit ourselves.


And while I have the floor for a moment, Sir, if I may, I think even though this document has not stated a preliminary recommendation of expulsion, that certainly is what is referenced in sections 8 and 9.


So I am making the, I’m reading between the lines here and assuming that that is what our recommendation is, even though we’re not stating it in the document.


I mean, it’s stated in, because that would be the only way we could recommend, we could ask for those subpoena powers.

SEN. LOONEY:  Yes, thank you, Senator.  That was the reason why I offered the amendment to include a reference to our own, those paragraphs in our own rules, as well as in the language of the resolution itself, because the resolution itself only refers to a recommendation of expulsion, period.


It was our rules that we adopted, the procedural mechanism to get us to the point where we believe that we would need to, if we believe to gather additional information, we would have that threshold.  

So that’s why I think that it is important for us to have that, as we amended it, to include the reference to our rules as well as to the resolution because the resolution itself does not qualify the term expulsion.

SEN. NICKERSON:  Mr. Chairman.

SEN. LOONEY:  Senator Nickerson.

SEN. NICKERSON:  Speaking only for myself, let me be very clear, this is in no way a preliminary recommendation of anything.  And my purpose in offering it was to allow the Committee to have additional authority to acquire additional information to make a recommendation.


That’s the content of what I have in mind.  Others may differ.  If the reference to sections 8 and 9 of the resolution or of our rules, in the view of the Committee, color this resolution in such a manner that it is deemed to be a preliminary resolution, I cannot vote for it and would very much reject that interpretation.


I feel that it is inappropriate to make a recommendation, sections 8 and 9 of the Senate Resolution notwithstanding, and sections 8 and 9 of the rules notwithstanding.  I feel it is inappropriate to make any recommendation, tentative or otherwise, before we’ve reached out to take the step that this resolution fundamentally contemplates, which is to acquire additional information.


That was my intent in offering it.  I didn’t object to the reference to sections 8 and 9 in the rules or sections, thinking that was of a procedural nature.  But in my own view, that’s all it is, and I don’t object to those references.  

I do very much object to the thought, if it is the thought, that that reference somehow transforms this resolution from an information acquiring process into a preliminary recommendation.  Thank you, Mr. Chairman.

SEN. LOONEY:  Thank you, Senator Nickerson.  Senator Guglielmo.

SEN. GUGLIELMO:  [inaudible] pointing to Senator Roraback.

SEN. LOONEY:  Senator Roraback.

SEN. RORABACK:  Thank you, Mr. Chairman.  I think the reason that we’re in the place we are today is because the original resolution was, in retrospect, not drafted in a way to give us the tools that we need to do the job.


So this, we created this category that was not in the original resolution called a preliminary recommendation of expulsion, which wasn’t one of the options that was given to us by the resolution.


So I think that what’s important is not so much the label that’s put on our action, but rather the substance of what we’re doing, which is going back to the full Senate saying if we knew then what we know now, the resolution would have been crafted differently, because we didn’t know who had, whether these tapes still existed, who had them, on what terms they’d be offered to us.


My understanding is the U.S. Attorney, when we asked for this information, wanted to know whether we had subpoena power.  And obviously, we’ve been frustrated by not having that power.


So I guess the point I wish to make is that I don’t think that it was in the original scope of our authority to come back with a, quote, preliminary recommendation of expulsion, but I do think it’s within the scope of our authority to go back to the Senate and tell them what we think we need to do in order to complete our responsibilities thoroughly and responsibly.


So I don’t know if that helps to find common ground that Senator Nickerson and Senator Stillman could inhabit with the other Members of the Committee.

SEN. LOONEY:  I think that’s a good point, that I think we saw that the original resolution had, was perhaps lacking in the degree of flexibility that we believe necessary in order to pursue our information gathering function, hence, the provision of the rules to allow us to move procedurally to gather information.


So that’s why I think it’s worthwhile to reference our own rules as well as the resolution as we’ve done.



Senator Stillman.

SEN. STILLMAN:  Yes, thank you.  I venture to say that’s why I broached the subject, because I think it is important that we have this discussion.  

And I think that the amendment is certainly appropriate to complete this Senate Resolution that we’re going to be placing in front of the full Senate.

And again, because of Senator Roraback’s comment about how the original resolution did not give us certain authority, we don’t want to get caught up in not having enough as we go to the next level, let’s put it that way, of investigation in terms of what did occur so that we can connect the dots and come to a recommendation after we, hopefully after we hear those tapes or question someone if we find it necessary.  So thank you.

SEN. LOONEY:  Thank you, Senator.  Senator DeFronzo.

SEN. DEFRONZO:  Thank you, Mr. Chairman.  I’ll say I’m a little confused by this.  When I read the draft resolution, I had the same impression that Senator Stillman did initially, that it couldn’t be anything other than a preliminary recommendation of expulsion, largely because the recommendation is based on the authority granted in rule 8 and 9 of our Committee rules.


Let me just read those for the record here.  It says, rule number 8 says, once Senator DeLuca has either complied with, declined, or failed to respond to the Committee’s offer, the Committee shall vote on a recommendation to the Senate.


If the recommendation is expulsion, such recommendation shall be designated as either preliminary or final.  If the recommendation is a preliminary recommendation of expulsion, then the Committee may request additional resources from the full Senate, including but not limited to the power of subpoena to subpoena witnesses and the production of physical evidence.


And section 9 goes on to say, if the recommendation is a preliminary recommendation of expulsion, and the Committee votes to hear the testimony, then it shall adopt rules and procedures governing the appearances and testimony of any witnesses prior to the hearing and testimony.


So to come back and ask for the authority to or to draft the resolution that says we’re going to go back to the full Senate and request the authority to subpoena witnesses and materials is directly derived from section 8 and 9 of our rules which deal with nothing else other than expulsion.


So I’m not quite sure how this is intended to work.  Maybe the appropriate way may have been to try and amend our rules rather than craft it in this resolution.  But I would be prepared to vote on the resolution today, but my view of it would be a vote of preliminary, a recommendation of preliminary expulsion.

SEN. NICKERSON:  Mr. Chairman.

SEN. LOONEY:  Senator Nickerson.

SEN. NICKERSON:  I will agree in part and disagree in part.  I certainly agree that the step we take today was neither contemplated by the original Senate Resolution, nor contemplated by our rules.  And thus, I view it as cutting across both of those, leaving, of course, the decision in the hands of the Senate.


But it is true, as you say, that some of the power, the power that we seek here in this resolution, if we were to adopt it, was, carries the color under the original Senate Resolution of a preliminary recommendation.


I feel that was poorly drafted at the time, although I voted for it because that was a needful step to take, and I don’t in any way want, in my view, speaking only for myself, the adoption of this resolution to be viewed as a preliminary vote for any substantive recommendation.


Therefore, I view, as Senator Roraback has said, and maybe we need to express this, if we want to go this route, in a way that is more consistent with the rules by saying notwithstanding those rules, we feel, and I’m not offering this as language, but the content, that notwithstanding the original resolution, and notwithstanding our rules, this Committee feels, if it does, that before making any recommendation, preliminary or otherwise, we need to take an additional information gathering step.


That was my intention in offering the resolution.  I grant the point that has been made by Senator DeFronzo correctly that unless we make clear that our intent is that, without that intent, the resolution could be viewed to be in conflict with the Senate Resolution and with our Committee rules.


If we want to more clearly resolve that conflict, perhaps we should do it by saying so in the resolution rather than intent.  But I just feel it’s absolutely vital that the resolution be a step in an information gathering process, which is a precondition to making any judgments, preliminary or otherwise, notwithstanding the voting, notwithstanding the wording of the original Senate Resolution.

Thank you, Mr. Chairman.

SEN. LOONEY:  Yes, thank you, Senator Nickerson.  Just in terms of procedure, obviously, we are in a situation now where we do need, in fact, to make a recommendation to the full Senate by the end of our process.


We had, we’re in the second part of the second 15-day extension, so that we are, we’re required under the original resolution to make a recommendation to the Senate by the end of that period.


So I believe that our, the resolution that we are proposing here today would meet that requirement.  Otherwise, we’re in the situation of failing to meet our initial charge.


And clearly, it is true that we are saying that we believe that there is other information that is important for our deliberations that we need to make an additional effort to get under subpoena, especially given the fact that Attorney Raabe raised the issue himself in his recent letter to us, citing something as exculpatory regarding Senator DeLuca’s conduct regarding the bribe attempt that was obviously not included in the affidavit submitted by the, the arrest warrant affidavit, but also relating to something else purportedly in the tape.


So I think that highlights even more so why it is necessary for us to make every effort to resolve that issue.  Clearly, in Senator DeLuca’s response to the Committee’s questions, when asked whether he was in possession of the tapes, he said that he was, but that he was not going to disclose them, so hence the need for the, to subpoena.


So I think that the resolution here today does meet our charge to come up with a recommendation and also we have a request to the Senate.  We are going to be asking our colleagues to empower us to move forward in what we hope will be a reasonable time period, as we made that part of our resolution as well.


Yes, Senator Roraback.

SEN. RORABACK:  Just trying to reconstruct how we got to where we are.  Committee Members may recall that when we originally got the resolution, there was some confusion as to what the words publicly available information meant and whether that meant that we would be calling, whether that meant we would be calling live witnesses.


And I think the Committee came to the conclusion that we wouldn’t be calling live witnesses unless and until we reached a point where, at the end of our work, expulsion had not been ruled out.  

Only if expulsion were still an option would this Committee feel it appropriate to ask for subpoena power because if expulsion were still an option, and if the facts as established had not brought us to a point where expulsion was considered an open and shut case, that we would then ask for the subpoena power so that we could, if we were, if that was still an option, that we could make sure that we did our work our thoroughly and diligently.

So I think the problem comes because when we adopted our rules, we put the nomenclature preliminary recommendation of expulsion on the substance of where we are now, which is we really feel we need more information before we can make our recommendation responsibly.  Expulsion has not been ruled out, and we want subpoena power.

So I guess from my perspective, the rules didn’t really comport with the resolution because the resolution didn’t give us the option of a preliminary recommendation, it just said four things, no action, reprimand, censure, or expulsion.

We want, we thought, well, jeez, we might need subpoena power in order to make one of those recommendations, and so we created this new category called preliminary recommendation of expulsion, which, in retrospect, suggests that the scales would be tipped.

And while the scales may be tipped in the minds of Committee Members one way or the other today, to ascribe a common, to suggest that we’re all at the same place in our minds, whether the scales have been tipped towards censure or towards expulsion, may not be fair to Members of the Committee because we all agree that more information is needed in order for us to do our job thoroughly.

I don’t know if that helps.  I just wish we had used a different, I wish we had used different terminology in Rule 8 than we did because it’s causing us to have [inaudible] here as we try to act on this resolution.

SEN. LOONEY:  Thanks.  I think that’s certainly helpful, Senator Roraback, in that the gist of the position is that the option of expulsion is still obviously being actively considered, which is why we are pursuing this additional request for information.

SEN. DEFRONZO:  I don’t want to be argumentative, but let me be argumentative.  It seems that this is almost exactly what the rule anticipated, is that we come to a point in our deliberations where the evidence points us in one direction, and our conclusions point us in one direction, toward expulsion.


And basically, Rule 8 says if we get to that point, and we want to pursue that further, if we want to access additional information, if we want to in some ways even grant to Senator DeLuca the additional privileges or rights in presentation before the Committee, if he wants to give us additional information, we get to that point, and then we exercise the decision about going back for these powers of subpoena.


So I understand.  I wish, you know, we all wish we could write the rules after the game, but these are the rules we adopted.  And it seems to me that we come to this juncture and it’s our, you know, and I think everybody would like to see those tapes, but we don’t have them today, and it’s pretty clear, by the way, from the submission from Attorney Raabe last night that we’re probably not going to get them voluntarily because they indicate that they want to maintain the privacy, the rights granted under the Privacy Act.


So I just see it a little differently.  I just think we’re at a juncture here.  And I understand what the intent is in trying to get the additional information.  

Presumably, if we can get it, it could be helpful in a final decision, but I think we might be trying to twist this a little bit, or contort it, our procedure here today anyway outside the rules that we originally adopted, and I actually don’t think it’s necessary.  Thank you, Mr. Chairman.

SEN. NICKERSON:  Mr. Chairman.

SEN. LOONEY:  Thank you, Senator.  Senator Nickerson.

SEN. NICKERSON:  Yeah, I want to be absolutely crystal clear as to my own thinking, can’t speak for anybody else.  I’ve, in retrospect, the rule, I believe, was inappropriate.  In retrospect, the rule we adopted was inappropriate because, having gone through the fact-finding process and lacking, I believe, even the attempt to acquire further information, the rule, as Senator DeFronzo correctly states, I guess, implies that by seeking further information through the subpoena power, we are necessarily, under our rule, making a recommendation.


I cannot do that.  I cannot make a recommendation, speaking for myself, without acquiring further information.  


To the point as to whether we should be able to amend our rules, I believe we should be able to amend our rules at any time.  And if it is the will of this Committee, and I hope it is the will of this Committee, that we seek additional information without having made a recommendation, preliminary or otherwise, then I feel we should alter this resolution so that it states notwithstanding that rule.


But I feel it is notwithstanding, and now I’m speaking for myself, notwithstanding the rule which may in the minds of some have, and I understand why, have created the implication that by seeking subpoena powers we are making a preliminary recommendation, we are, to use layman’s terms, jumping the gun.


I realize that’s what the rule said.  I believe, given where we are today, on November 6th, that is a box we should not be in.  I do not want to be in that box.  


I do want to further information, and both expulsion and censure are actively being considered, as the Chairman said.  

But I think we have to resolve, before we vote on this resolution, either by changing it to provide that we’re in an informational gathering stage with both expulsion and censure as being openly considered, as I think we should.  

Or if we’re going to say this is, the enactment of this resolution or something like it is itself a preliminary recommendation, then I would urge the Committee not to vote for it, and I will not vote for it.

I think we’re at a point where we can’t, we got to decide what we’re going to do here today, and I’ve tried to make clear, in as collegial fashion as I can, what I intended by offering the resolution, but I don’t think we can fudge the issue of whether [Gap in testimony.  Changing from Tape 1A to Tape 1B.]

--the purpose of offering it was that it absolutely not be that, and if that if the rules are inconsistent with that, we should, at this time, amend our rules.  

If others think differently, that’s, of course, their right, but we have then a conflict between my intention and those who would think differently.  Thank you, Mr. Chairman.

SEN. LOONEY:  Thank you, Senator Nickerson.  Just to go back and look at the resolution, apart from the rules itself, and obviously, we cannot amend the resolution.  We’re operating under that, and the adoption of the rule previously was in an effort to make the resolution workable in practice.


But section 8 and 9 of the original resolution, which is our constitution, in effect, that upon the conclusion of its business, the Committee shall make a recommendation to the Senate as to what action it deems appropriate and that such recommendation shall be one of the following, expulsion, censure, reprimand, or no action.


And then section 9, which I think is the gist of where we are now, that the Committee may request additional resources in order to conduct a commensurate investigation, if the recommendation is to be expulsion, and that such recommendation shall not be final until the conclusion of such investigation.


So I would argue that the resolution that we are submitting today is, in effect, in accordance with section 9 of the resolution that created this Committee, because it does, in fact, allow us to conduct that commensurate investigation.


And obviously, the implication of that is that the option of expulsion is still on the table, and that’s where we are, pursuant to section 9 of the resolution itself, without regard to our rules.


So that, in effect, section 9 implicitly provides for making a preliminary recommendation or something that might be characterized in that way, because it says that, again, to conduct a commensurate investigation if the recommendation is to be expulsion, and that such recommendation shall not be final until the conclusion of such investigation.


So the implication of section 9 is that there is a commensurate investigation because the issue of expulsion is still under active consideration, although not finally determined.


So that’s, I think, what we’re trying to do.  And it is sort of an awkward process to make that rule active in practice, and that’s what I think we were trying to do by the resolution before us today with the findings of fact and the request for additional subpoena power.

SEN. NICKERSON:  Mr. Chairman.  I’m sorry--

SEN. LOONEY:  Senator Nickerson.

SEN. NICKERSON:  --I don’t mean to talk too much.  In one sentence, if, let me ask the Chairman, if I may, a question.  If it is your understanding, as it is mine, that in adoption of this resolution we’re recognizing that expulsion is an option which is subject to further consideration, I agree.


If it is your intention that in adopting this resolution, we are making a recommendation of preliminary expulsion, then I don’t agree.  But before proceeding further, I really think we have to distinguish between whether we’re considering it as an option, which to me is very clear we are, or we’re considering it as a recommendation, which was not my intention in offering the resolution.


Through you, Mr. Chairman, I’d like clarification of whether we’re, of which of those we are considering, because it can’t be both.  It can’t be both an option and a recommendation.  Thank you, Mr. Chairman.

SEN. LOONEY:  Thank you, Senator.  I think that clearly it is a subject of active consideration, as you said, otherwise we would not have, we would not be at this point if our only options were among the lesser or the ones most likely to be considered were the lesser options of discipline being considered.


So I think that by, by implication we are recognizing that the gravity of the situation asks us to make this extra effort to satisfy our minds.


Senator Guglielmo.

SEN. GUGLIELMO:  As a non-lawyer, I would just say that I concur with Senator Nickerson.  I’m not prepared right now to vote for any recommendation, preliminary or otherwise, but I am very much interested in obtaining more information in the tapes and perhaps even the 302 FBI form from Chief O’Leary, if that’s what our intent is.  Thank you, Mr. Chairman.

SEN. LOONEY:  Senator Stillman.

SEN. STILLMAN:  Thank you.  I think we, one question we need answered is does this draft resolution that’s in front of us meet the intent of the Senate Resolution in terms of returning to them with some kind of recommendation.  

I mean, it’s really, is it a recommendation or isn’t it, and does it meet the parameters of what is expected from Senate Resolution 200 that the Senate adopted?

Is this, does this resolution in front of us, in a sense, go far enough to meet that test that we are complying with the Senate Resolution?

Since it doesn’t come out and say, I mean, it’s sort of a recommendation, but it doesn’t say any of those four key words that are in the Senate Resolution.

SEN. LOONEY:  Well, I think that that’s why we are operating in a way that is trying to make the language of the original resolution workable in practice, and I think that’s why it does work in response to the Senate Resolution because we incorporate the reference to our rules and the language of the resolution in those sections.


In other words, it is only section 8 and 9 of the original resolution that empower us to go back to the Senate and ask for what we are in fact asking for now, which is subpoena power, because we believe that’s important to make this final effort to secure what we think would be important evidence to enlighten our deliberations, especially now that certain elements of the tapes have actually been put in issue by being quoted by Attorney Raabe, in effect in counteracting the other portions of the tape that were quoted by the, by law enforcement in the arrest affidavit.


So I think that, to some extent, Attorney Raabe’s letter has helped us make the case for why we need that information.  But procedurally, that’s why we have to do it, we have to ask for it in the context of sections 8 and 9 of our resolution.


That’s why I think we, that’s why we structure it in that way, that we are, in effect, asking for the authorization in that context.  That’s the justification that we have to offer for asking those additional powers to be given to us.


Yes, Senator Stillman.

SEN. STILLMAN:  I do not have a copy of that letter, November 5th, from Attorney Raabe.  Are there any extras around that I may read?  I never received one.  Thank you.

SEN. LOONEY:  [inaudible - microphone not on] addition to that, in that letter, it’s on page three, in paragraph three, where he, discussing the bribe attempt, in the middle of that paragraph, “Indeed, when the undercover agent zealously attempted to bribe Senator DeLuca, Senator DeLuca immediately rejected the bribe, saying, with surprise, 'No, I don’t want it!', an important quote the government did not include in the arrest warrant affidavit”.


So obviously, raising the issue about what is or is not in the tapes beyond.  As I said, that, in effect, makes the case for us as to why it is important for us to ask for that, because we have the assertion of exculpatory material in the tape that Attorney Raabe is claiming that we have no way of evaluating without knowing the full context.


We’re going to stand at ease for a few moments, take a brief recess.

[COMMITTEE AT EASE]

SEN. LOONEY:  --reconvene for further discussion on the draft resolution before us, LCO 10015, as amended.  Yes, Senator Roraback.

SEN. RORABACK:  Thank you, Mr. Chairman.  My, something that I think the Committee would be well served to discuss is the last sentence of the resolution, under the heading of Recommendation, in which it’s recited that failure to comply with any subpoena issued by the Committee within 15 days would be deemed to represent noncooperation with the Committee and an undermining of the public trust.


I think that the underlying purpose of including that language in the recommendation is to make the point that what we’re trying to do in securing the information is discharge our responsibilities.  


We know this information exists.  Either it will be shared with us or it won’t be shared with us, but if it’s not going to be shared with us, if it’s going to be the subject of a protracted contest, or litigation, that that act, in and of itself, will speak to the spirit in which our request is being met.


And I think having that recital in the resolution is important when we go back to the Senate to tell them we’re not looking to delay, this has been a long process already, and we’re looking to get to the moment of truth sooner rather than later.


So we are inviting prompt and full cooperation, not a protracted period of dispute and litigation.  Just wanted to say that on the record, or and invite other people’s comments or reflections with respect to that last sentence.

SEN. LOONEY:  Thank you, Senator Roraback.  Senator Stillman.

SEN. STILLMAN:  Yeah, just, thank you.  Just to clarify this 15-day period, it really wouldn’t start until after the Senate voted to give us subpoena power, correct?  It wouldn’t from today.  It would be from whenever we go into Senate session and those powers are given to this Committee.


So in effect, until that point, this Committee is still in process and existence.  Is that true?

SEN. LOONEY:  Yes, Senator Stillman, it is.  So the process would be that, presuming that this resolution were adopted today, ask, making this request of the Senate, the Senate would then need to convene.  


Assuming that it did grant us the requested power, then this Committee would then meet as soon as possible after that Senate session.  At which point the Committee would vote to issue the subpoenas.


Then it would be 15 days from that issuance.  That would be the trigger date.

SEN. STILLMAN:  Just a follow up.  But according to our Rule 9, it says that if we are given that authority, the subpoena power, then we have to adopt rules and procedures governing that process.  So is that something we would have to do immediately?

SEN. LOONEY:  Under the resolution?

SEN. STILLMAN:  [inaudible - microphone not on] Rule 9 of our Committee rules.

SEN. LOONEY:  Of our Committee rules.  That would also be if we also vote to hear live testimony, so that if the Committee and the Committee votes to hear live testimony, it shall adopt rules and procedures governing the appearance and testimony of any witnesses.

SEN. STILLMAN:  So that’s only for live testimony.

SEN. LOONEY:  That’s right.  

SEN. STILLMAN:  Okay.  Thank you.

SEN. LOONEY:  Thanks, Senator Stillman.  Other comments on the resolution, if there’s other portions of it that Members might want to draw particular attention to?  

I think, as Senator Roraback said, that’s a very important provision that we are not envisioning acceptance of a lengthy contested process here, because it is obviously an important issue for the public trust that this whole matter be resolved with some sense of closure in a relatively short period of time, and that’s what’s contemplated in the last few lines of the resolution.

Senator DeFronzo.

SEN. DEFRONZO:  Thank you, Mr. Chairman.  Just a couple of inquiries, actually.  I think the substance of the resolution is, in terms of the Preamble and the Findings, is very well structured.


There are a couple of items though that, as I read through it, I thought might provide a fuller context.  And I’m not sure how far we want to go because there are so many additions we can make, but let me just make a couple observations on this, and if other Members think it’s worth amending, fine.  If not, it will at least be on the record.


First, on page three of the draft resolution, when the, in sections three, four, and five, when the meetings of September 5th and September 7th are referenced, and Senator DeLuca is quoted as offering his assistance to Mr. Galante, there, contemporaneous with that was the announcement in June and July of that year that Governor Rell was preparing a set of recommendations for the Legislature which included the creation of a trash hauling oversight board or commission of some type.


The offer of assistance, and particularly, although it’s not referenced in here, it is in the transcript we’ve seen earlier where Senator DeLuca made specific reference to his appointment of power as Minority Leader, that the fact that this authority was being contemplated and being recommended by the Governor has some direct relevance to this offer of assistance.


And I don’t know whether it needs to be added or not, but I did want to just call attention to it today.  If the balance of the Committee feels it should be added, that would be fine, but I thought that as a relevant point that’s not included.


And then also, on page 4, although, line 85, section 11, when we talk about the plea agreement, it is stated earlier that the, I suppose the major issue that’s identified is the false statement issue and that the federal government agreed not to indict Senator DeLuca on any additional charges arising out of their investigation.


The only one that we’ve been able to identify through the Committee’s analysis and through the information we have so far, the only federal charge that seems to exist is really that false statement charge.


It is a significant charge, and if you look at the analysis that our staff did for us early and the nature of a false statement charge, a false statement to a federal investigator, it was identified as a potentially criminal offense with a five year penalty and a fine perhaps.


Again, for emphasis or to underscore the serious nature of that transgression, I thought that might be actually included in, that that violation was a serious violation and would have been punishable by a fine and prison time.


Those are the two major things I identified, Mr. Chairman.  Again, I’m not going to make any specific motion on it, but I did want to point it out for the record.  Thank you.

SEN. LOONEY:  Thank you, Senator DeFronzo.  Further discussion on those items?  Senator Roraback.

SEN. RORABACK:  Thank you, Mr. Chairman.  I’m just curious, when Governor Rell announced her task force on the trash hauling industry, I think that was in direct response, was it not, to indictments being handed down or some public.


I don’t think that that recommendation came out of nowhere.  I think it was reacting to something that had transpired in the news, and I can’t, today, recall what that was.  I don’t know if anyone, if our staff, if our timeline goes back that far or.


I don’t want to speculate--

SEN. DEFRONZO:  Yeah, yeah.  I’m looking at a press release here from the Governor’s Office dated July 10th in which she is thanking her commission and referencing the recommendations of the committee, and one of the recommendations is to create this new authority.  So this is as far back as July 10th of 2006.

SEN. RORABACK:  And what I’m looking at, and this is the Governor’s press release dated July 10th, in the wake of recent federal arrests following an investigation into alleged mob influence in the trash hauling business in Connecticut.  

I just don’t know whether those arrests were the arrests of Mr. Galante or others.

SEN. DEFRONZO:  Well, I don’t know whether it’s that specific or not, but clearly the relation between an oversight board or a regulatory commission for the trash hauling industry is certainly, I would see it as being directly related to Mr. Galante, since that was his business and seems to be--

SEN. RORABACK:  And I, Mr. Chairman, through you, and I understand certainly there is a generic connection.  I just didn’t know if there was a more specific connection between Mr. Galante’s alleged conduct and the Governor’s creation of this task force.  That was the only point I was trying to make.  Not a question that has an answer.  I just don’t--

SEN. DEFRONZO:  I don’t--

SEN. LOONEY:  Yes, just on that point.  It’s a valid one for discussion because, obviously, if we look at the chronology that has been laid out for us, we had Senator DeLuca’s appeal to Mr. Galante in, on April 5th of 2005. 


After that, the action of law enforcement to intervene and to present, and prevent the visit to Mr. Collella from actually happening.


But then there is basically silence in the record until September of 2006, which is now 17 months after April of 2005, at which point we did have the undercover operation and the conversations with Senator DeLuca on those dates in September, which now is in the context, as Senator DeFronzo said, of at least some months, now that is two months or so after the indictments and after the Governor’s announcement of some initiative on trash hauling.


So that obviously, that that discussion or at least the so-called sting operation happened in that context, but at a significant distance in time from the original contact of April ’05 regarding the action against Mr. Collella.


Yes, Senator DeFronzo.

SEN. DEFRONZO:  I was just going through the timeline, and just to answer Senator Roraback’s question more directly.  Note that in the timeline prepared by staff, Mr. Galante and 20 others were indicted by the federal, by the U.S. Attorney for involvement in alleged racketeering scheme in June of 2006.  

And the press release that we are looking at concerning the Governor’s recommendations was July 10th of 2006.  I know there was an earlier press release.  I don’t have it with me.  There was another one in June of 2006.

So again, the timeframe and the relationship of that is pretty, in my mind anyway, pretty direct.

SEN. LOONEY:  Thank you, Senator DeFronzo.  Other comments on sections of the resolution?  Senator Nickerson.

SEN. NICKERSON:  Yeah, I would accept Senator DeFronzo’s comments.  Obviously, those two points are part of the context within which we operate.  So I would have no problem either, because they’re now in the transcript or amendments.


For the record, I will say I concur with Senator DeFronzo’s comments that those two elements are part of the context within which we operate.


I do have a comment myself, and, again, I can, I think we can do this by colloquy rather than an amendment, but on line 119 in which the initial whereas indicates that the Committee wishes to exhaust all avenues for relevant information.


I’m interpreting relevant to mean relevant as determined by this Committee, not as determined by the recipient of the subpoena or someone else.  


I just don’t want to hear someone go back and forth and say, well, thank you for your subpoena, but that’s not relevant.  We will be the judges of what is relevant for purposes of this resolution.


So again, I don’t need an amendment, just a consensus, informal consensus by the Committee that I assume that’s what we mean.

SEN. LOONEY:  Yes, Senator, I think that’s clearly in fact what we mean in terms of our inquiry and our determination of what we believe to be relevant in terms of our deliberations.

SEN. NICKERSON:  Thank you, Mr. Chairman.

SEN. LOONEY:  Thanks, Senator Nickerson.  Senator Stillman.

SEN. STILLMAN:  Thank you, Mr. Chairman.  Just to get back to the two issues or actions that Senator DeFronzo mentioned, I do think if we’re not going to amend this resolution to include them, that I think that when we send whatever it is we resolve to do today to the full Senate, I think that those two items should be included either in some of kind of addendum or something to it, because I do think that they are relevant to laying out this timeframe and understanding of what led up to what in terms of why we came to the recommendation that we came to today.


So I do think that, I don’t know if he actually wants to make an amendment to add them, but if he does, I’d second it.  How’s that?

SEN. DEFRONZO:  Well, I’m heartened by the support of Senator Nickerson and Senator Stillman, so therefore I will make an amendment to add that, the fact, and maybe just characterize it for the staff that it would be a point added that in June and July of 2006, that Governor Rell had announced plans to organize a, I think she referred to it as a commission to oversee the trash hauling industry, and that that was contemporaneous with the discussions between Senator DeLuca and Mr. Galante.


Will that be enough, through you, Mr. Chairman, would that be enough--

SEN. LOONEY:  Mr. Chairman, Senator DeFronzo, if I could clarify.  In terms of the, the previous discussion, I think, gave the full context of the timeline perhaps referencing the date of Mr. Galante’s indictment in June and then the Governor’s announcement of her initiative in July, in effect in the context leading up to or in the context occurring prior to the September 5th and September 7th encounter.


So I would suggest that we reference both of those aspects of the, the date of the indictment, the Governor’s task force occurring in June and July of ’06, and that be inserted after line 55 and before line 56 in our resolution.

SEN. DEFRONZO:  So moved.

SEN. LOONEY:  Is there a second?

SEN. NICKERSON:  Second.

SEN. LOONEY:  Senator Nickerson.  Further discussion on that amendment that would fill in that, in effect, part of a timeframe of a relevant timeline, providing a context for the September 5th and September 7th encounters?  Further discussion?  If not, all in favor of that amendment to the resolution, please indicate by saying aye.

ALL:  Aye.

SEN. LOONEY:  Opposed?  Okay, it is adopted.  

SEN. DEFRONZO:  The federal charge, I think it would be sufficient just to excerpt your description of the federal false statement description that you gave us earlier on in a memo, maybe a month or two ago, well, not two, but maybe a month ago, and include that in just to indicate the serious nature of that offense.

SEN. LOONEY:  Yes, Senator Roraback.

SEN. DEFRONZO:  And I would move the inclusion of that.

SEN. LOONEY:  Move that.  Is there a second?

UNIDENTIFIED SPEAKER:  Second.

SEN. LOONEY:  Second.  Discussion on that?  Senator Roraback.

SEN. RORABACK:  Thank you, Mr. Chairman.  And with Senator DeFronzo’s concurrence, seeing as he’s the maker of the motion, it seems that between lines 89 and lines 90 would be a good place to put words to the effect that the federal government chose not to indict or arrest Senator DeLuca on the charges of making a false statement, which charges, whatever it is, a felony or, you know, punishable by whatever it’s punishable by, if that’s what Senator DeFronzo’s intention is.

SEN. DEFRONZO:  Yes [inaudible - microphone not on].

SEN. LOONEY:  Yes.  In fact, we could probably say federal government agreed not to indict Senator DeLuca on any additional charges arising out of their investigation, including a charge of making a false statement, and put in that information at that point as a continuation of line 89 and before line 90.  


Senator Guglielmo.

SEN. GUGLIELMO:  I guess I don’t understand why we would be talking about something that didn’t happen.  There are reasons why the federal government chose not to indict.  

We don’t know those reasons.  Maybe they were afraid of entrapment on the part of their own agent, suggesting the story.  So I don’t know.  I mean, I don’t know what relevance that has to the total picture.  

SEN. LOONEY:  Thank you, Senator.  I think that the, the discussion on it, just speaking for myself, the other Senators can answer, is that we’re looking at the entire context of facts that we want to find, and one of the facts is that there was evidence of other conduct that might have been charged but was not.  

That was just a statement of fact.  That it was not, that a determination as part of the plea agreement was that there was a decision not to prosecute on that charge despite the, in effect, the admission by the Senator that he had in fact made a false statement in the earlier course of that investigation.  So that would be part of the, it is a fact that they did not pursue additional charges.  

Further discussion on that?  Did you have anything more on that, Senator DeFronzo?

SEN. DEFRONZO:  No, I think we, Mr. Chairman, I think we have it covered, unless the staff has any confusion on it.  Thank you, Mr. Chairman.

SEN. LOONEY:  Senator Guglielmo.

SEN. GUGLIELMO:  Thank you, Mr. Chairman.  I guess I’m still puzzled by why we would do that.  In other words, now we’re trying to read into the minds of the federal government why.  I don’t know.  Is that a fact?  

I mean, we’re now making an interpretation of a fact, I think, when we say that.  We’re implying that they could have but didn’t charge something more.  We have no way of knowing that.  And again, I’m speaking for myself.

SEN. LOONEY:  Thanks.  Senator Stillman.

SEN. STILLMAN:  Thank you, Mr. Chairman.  I think it is important to include it because I believe that it gives a better picture of the information that we received from all the documentation and certainly expresses to everyone that reads this resolution the seriousness, I don’t think anyone questions the seriousness, but I think it puts on paper the seriousness of what happened.


And I think it’s an important part of the understanding of whatever action we finally take, of why we took that action.  I think it gives a complete picture, and I think it’s certainly appropriate to include it in this resolution.

SEN. DEFRONZO:  Mr. Chairman.

SEN. LOONEY:  Yes, Senator DeFronzo.

SEN. DEFRONZO:  And I would just add that in the court transcript, which I, actually when Senator DeLuca was here, I read it to him now.  I’ll read it again today.  It is the substance of the plea agreement, I think, and it’s on page six of the transcript.


When Mr. Gailor, who was the prosecutor, was responding to the court, he said that federal authorities were involved in the investigation of this matter, and part of the agreement is that the federal authorities will not indict the defendant for his comments to the FBI in September of 2006, for any actions taken to injure or threaten the target of this matter.


And then went on to say that he had the Assistant United States Attorney there, Assistant State’s Attorney that day to verify all the proceedings.


So I think it’s very clear that the plea agreement was based around this decision on the part of the federal officials not to pursue the indictment on the false statements, which arguably is a much more serious offense and one that is punishable by up to five years in prison and a fine.  So that’s why we think it’s important.

SEN. LOONEY:  Senator Guglielmo.

SEN. GUGLIELMO:  I may be mistaken, but I also thought that the judge indicated and chastised the prosecutor a bit for bringing information into the proceedings which were not being charged.  Am I correct in that?

I thought in the final statement by the judge that he or she, I don’t remember, the man or woman, had mentioned something about not feeling it was totally appropriate, and that’s just a recollection.  You know, if we could have a minute to check it, that would be interesting to know.

SEN. LOONEY:  While we’re waiting to look at that, I do recall that in the transcript, the judge did call attention to the fact that Senator DeLuca was entering a guilty plea to a charge the statute of limitations on which the statute had already run.  

So obviously, what that does, it states implicitly something about the plea bargaining process that went on prior to that point, obviously, without being able to characterize that in any great detail.

Senator Roraback.

SEN. RORABACK:  Thank you, Mr. Chairman.  I think, as I understand the addition by Senator DeFronzo, it is a statement of fact that different people might draw different inferences from.  

The statement of fact that’s being asked to be included in the resolution is the fact that, as part of the plea agreement, there were no additional charges brought against Senator DeLuca.

Senator DeLuca admitted that he lied to the FBI.  That’s on the record.  There’s no dispute as to that.  So we’re saying, okay, plea agreement, you one charge, pled guilty to, part of the deal no other charges, and among the things that were not charged were making a false statement.

And one might say, well, maybe they didn’t charge that for any one of a number of reasons.  We weren’t a part of the plea negotiations, but the fact remains there was a false statement, it was not charged, and that’s what I understand Senator DeFronzo to want to incorporate.

I don’t think you’re saying anything other than what the facts are, so I don’t think it’s inappropriate to include.

SEN. LOONEY:  Yeah, I think that that’s, in effect, kind of closes the circle on that point because we make, elsewhere in the resolution, reference to the false statement without saying anything more about it, and then this would be at least the legal resolution of that was that it was taken note of but not prosecuted, in that sense.  

And that’s, in effect, a sort of stating the fact of how it was resolved in terms of the prosecution.

SEN. GUGLIELMO:  Mr. Chairman, but when you go that route, I’m sure there were lots of things that weren’t charged.  I mean, do we put those all in the resolution?  I mean, he wasn’t charged with a lot of other things as well.  Where do you stop and start with that?


I guess I don’t understand the relevance of it.  There are reasons the FBI, who are not shy about prosecution, didn’t go ahead with it, and my guess would be that they felt that they had an entrapment problem with their own agent given the story to the Senator and having him then relay the story.


I mean, obviously, the FBI officials are well trained, many of them are attorneys, and, you know, they did that with a purpose.  And I would, again, this is just me assuming, I’m assuming the rest of the reason they didn’t pursue it is because they couldn’t prove it or it will be thrown out.

SEN. NICKERSON:  Mr. Chairman.

SEN. LOONEY:  Yes, Senator Nickerson.

SEN. NICKERSON:  Could I just suggest that maybe a way to resolve all this is simply to quote in this line that we’re considering the line that Senator DeFronzo read from, was it the federal or the state prosecutor who was speaking?

SEN. DEFRONZO:  It was a state prosecutor.

SEN. NICKERSON:  Could we just quote the line, would you, could I call up on Senator DeFronzo just to read that line again?

SEN. LOONEY:  Yes.  Senator DeFronzo, if you would reread that portion of the, the Senator is reading from the part of the transcript of the sentencing proceeding.

SEN. NICKERSON:  Correct.  Thank you.

SEN. DEFRONZO:  Thank you, Mr. Chairman.  This is the June 4th, 2007 sentencing transcript before the honorable Joan Alexander involving Senator DeLuca.


And on page six of the transcript, again, it says that the prosecutor, in response to a question from the court to explain the plea agreement, was that the--

UNIDENTIFIED SPEAKER:  [inaudible - microphone not on]

SEN. DEFRONZO:  --yeah, here I quote, that the federal authorities were involved in the investigation of this matter, and part of the agreement is that the federal authorities will not indict the defendant for his comments to the FBI in September of 2006 for any actions taken to injure or threaten the target of this matter.


Then he goes on to talk about, well, that’s the quote you wanted, I think.

SEN. LOONEY:  Yes, Senator Nickerson.

SEN. NICKERSON:  I do not have objection to quoting from the transcript, or effectively quoting from the transcript.  

SEN. DEFRONZO:  I’d be glad to accept that as a friendly amendment or something that works.

SEN. LOONEY:  Okay.  So we have that before us as an amendment that would be offered.  It’s a continuation of line 89 on the draft resolution, right, so.  Further discussion on the amendment as offered by Senator DeFronzo and, discussion, Senator?

SEN. GUGLIELMO:  Yeah.  Just a question.  So then this would be an addendum to what we were doing, is that correct, Mr. Chairman?  In other words, how would this, this wouldn’t be in this document?

SEN. LOONEY:  Yes, it would be in the final.  This is a draft before us.  We would then be adding that to the final version--

SEN. GUGLIELMO:  Oh, okay.  And then I guess--

SEN. LOONEY:  --as a continuation of line 89.

SEN. GUGLIELMO:  Okay.  So what exactly would it say?  We’ve banded it about now, and I’m not sure what exactly we’re going to plug in there.

SEN. LOONEY:  Okay.  Could we have that read back, maybe by staff?

SEN. RORABACK:  Mr. Chairman.

SEN. LOONEY:  Yes, Senator Roraback.

SEN. RORABACK:  Ever the optimist, I’m hoping that we might be able, today, this Committee, to vote on this resolution and send it off to the Senate.  Maybe we could ask our staff to draft both this, the two inserts that Senator DeFronzo has asked and then read them both back to us so that everyone knows precisely what the words are that we’re voting on.  If we need to change them, we will.


And I think we have a little bit of other business to conduct.

SEN. LOONEY:  Yes.

SEN. RORABACK:  And if staff could take a crack at that Xerox.  You can read it to us, I suppose, but maybe a wiser use of our time to ask staff just to draft those two inclusions and then read them back to us before we conclude, if that’s agreeable.

UNIDENTIFIED SPEAKER:  Yes.

SEN. RORABACK:  Thank you, Mr. Chairman.

SEN. LOONEY:  Before we proceed to a final vote.  Other comment on other sections of the draft resolution that Members would like to either comment on or seek to amend?  Yes, Senator Stillman.

SEN. STILLMAN:  Thank you.  I would just like to commend the Co-Chairs and the staff for placing in front of us a very, a comprehensive draft of exactly the timelines and the, really the emotional nature of what it is that we have been doing for these past two months.


And I think that, with the addition of the tow recommendations from Senator DeFronzo, I think we have a very complete document to place in front of the full Senate.  

So in that regard, I’m, you know, I certainly am in agreement with this resolution, but I will be very clear in my remarks that I, I will support this resolution.  I only wish that we could have, we could pass a resolution that was a little more definitive.

This resolution is a very serious document, and what we’ve been doing is very serious.  It’s certainly a very, a difficult time for all of us, and I would daresay for all the Members of the Senate.

I do believe that by passing this resolution, we are making a good case that we need subpoena power to complete the work that we’ve started because there are still some unanswered questions.

I also feel that the resolution in itself is somewhat tentative, and I had hoped that by the time we came to this point, we would do something that was a little more pointed than what it is.

I do understand the rules of, that we adopted allow us to do this today, and I certainly hope that we can glean more information as we ask for it.  It’s certainly my hope that the Senate will give us the authority that we’re asking for, and then maybe we can complete the circle of the mystery here that so many of us are dealing with.

But as I said, I just, I wish we, I wish that this resolution was, again, not just more definitive, but I wish that it didn’t leave people with a feeling of interpretation rather than an explicit reason as to why we came to a conclusion, which could have been preliminary and certainly not final.

It is certainly obvious from this resolution that a possible expulsion, from this recommendation of expulsion is possible.  It doesn’t say it, but it certainly does, it certainly leaves that very serious recommendation on the table as it does of censure as well.

I certainly hope we can move forward today and start to come to some final resolution on what this Committee’s recommendation will be to the full Senate eventually.  Thank you.

SEN. LOONEY:  Thank you, Senator Stillman.  Anything else on the resolution?  Any other sections to be considered in terms of our Preamble, Preliminary Findings and [Gap in testimony.  Changing from Tape 1B to Tape 2A.]


--lines 50, line 55, we have a line that which will be inserted, after line 55, in terms of the timeframe, and then after line 89, in terms of the uncharged conduct, and then on line 145, referencing our Committee rules as well as the, section 8 and 9 of the Committee rules as well as the Senate rules.


Any further discussion on the resolution before we ask staff to give us the language for those two inserts?  Yes, Senator Roraback.

SEN. RORABACK:  Thank you, Mr. Chairman.  Trying to buy staff a little bit more time here with a housekeeping question.  Is it, obviously never of us have ever done this before.  This has never been done before, so we really don’t know what to expect, but I guess we’ll send this to the Senate, to senator Williams and Senator McKinney, in the hopes that they would schedule a Senate session forthwith.


And then at that Senate session, I guess we would hope that the Senate would have before it a new resolution empowering us, giving us the powers that we’ve asked for, and I don’t know whether we envision debate on what we send to the Senate or debate on what the Senate, what the resolution might be coming back to us.


Maybe those questions don’t need to be answered today, but I think they’re questions that are on my mind.  And again, I shouldn’t jump the gun because I don’t know whether this resolution will pass, but should it pass, how would we handle it procedurally?


So I was just throwing that out there.

SEN. LOONEY:  It is.  It is.  Obviously, again, everything we do creates precedent and is an issue of first impression.  Senator Nickerson.

SEN. NICKERSON:  Well, just to respond, my own thought would be that our job is to provide this resolution, as Senator Roraback has said, to the leaders.  It is then up to the leaders to A) schedule a session, B) provide the agenda for that session, and C) have before us the Senate’s proposed response as drafted by the leaders.


And assuming the Senate agreed with the leaders’ recommendation, and assuming this resolution passed, we would then have subpoena powers.  But until that happens, we can’t schedule another meeting.  

However, I don’t think we, in this Committee, should govern the time, the agenda, or the resolutions which would be [inaudible].  That would be up the leaders.  Through you, Mr. Chairman, thank you.

SEN. LOONEY:  Yes, thank you, Senator Nickerson.  Senator Guglielmo.

SEN. GUGLIELMO:  Yeah, just a question, not directly related, but more of what we anticipated to get back for information.  Do we expect to get Chief O’Leary’s 302 form from the FBI?  Is that an anticipation on our part, that that would be what we would receive?

SEN. LOONEY:  At this point, I’m not sure that there’s anything more that we would specifically request, other than the tapes or transcripts of the tapes of the FBI interviews.


I don’t know whether or not, as we said earlier, that might, if in fact that is received, it might suggest other areas of inquiry, but I don’t know if there’s anything else that we would contemplate asking for initially under the subpoena power.


Anything else?  Yes, Senator Stillman.

SEN. STILLMAN:  Thank you.  I would assume that our Co-Chairs would have to present this resolution on the, this recommendation on the floor of the Senate, and I can’t imagine that there isn’t one person that’s going to ask a question.


So I would assume there would be some debate about this resolution that will be placed in front of the full Senate.  Since the two of you have been our spokespersons through this whole process, I’m sure you will defend the resolution very well.


But certainly it doesn’t preclude any of us, if asked questions, to respond also.  I mean, I would think it’s similar to placing a bill on the Senate floor and there would be some discussion about it, and then the Senate would adopt, I don’t know whether to call it a resolu, I guess it would be another resolution giving us the authority, if that is what the final outcome is, the authority to subpoena whatever it is we need to subpoena, so.

SEN. LOONEY: Well, I think that that’s why we’ve been at some pains to draft this resolution and to lay out a fairly detailed factual Preamble, so that all of the Members of the Senate who are not Senator DeLuca and not Members of this Committee, obviously, will have the context before them to consider this request for additional resources, that show what we have gathered so far, and what we have found to be facts so far, and our expression that there is a significant outstanding piece that we believe, in good conscious, we need to make an effort to secure.


And that’s, so we will then be bringing the rest of the Senate fully up to speed on what we have spent more than two months doing.


Thank you, Senator.  Senator Nickerson.  All right.  Do we have, does staff have those items now so that we can get the precise language?  Thank you.

ATTY. BRAD TOWSON:  Yes.  In the resolution, following line 55, a new third finding would read, in June, 2006, James Galante was indicted by the U.S. Attorney for involvement in an alleged racketeering scheme, period.  

The new fourth finding would state, on June 10, 2006, Governor Rell proposed to establish a new state authority to regulate trash hauling to keep organized crime and corruption out of the industry.

And then the remaining findings would be renumbered accordingly.

And as to the second amendment, in line 89, following the word investigation, insert a period and then the following sentence.  The federal authorities agreed to not indict Senator DeLuca for his comments to the FBI agent in September, 2006, for any actions taken to injure or threaten the target of this matter.

SEN. GUGLIELMO:  [inaudible - microphone not on]

ATTY. BRAD TOWSON:  Yes.  In line 89, after the word investigation, insert a period and then the following sentence.  The federal authorities agreed to not indict Senator DeLuca for his comments to the FBI agent in September, 2006, for any actions taken to injure or threaten the target of this matter, period.

SEN. LOONEY:  [inaudible - microphone not on] on line 145 also, just referencing our--

ATTY. BRAD TOWSON:  Correct.

SEN. LOONEY:  --our own rules in addition to the, sections 8 and 9 of our rules in addition to the Senate Resolution sections 8 and 9.  Thank you.  Senator Roraback.

SEN. RORABACK:  Thank you, Mr. Chairman.  I think that the Governor announced her intention to form the task force on July 10th.  If Senator DeFronzo still has a copy of that press release, or maybe you’re, I think, did Attorney Towson, he might have said June 10th.  I may well be wrong.  I just--

ATTY. BRAD TOWSON:  I was going by the date on the timeline, which references June 10th, 2006.

SEN. LOONEY:  Senator DeFronzo.

SEN. DEFRONZO:  Thank you, Mr. Chairman.  I have a press release dated July 10th, but I believe that there was an earlier press release from the Governor’s Office in the early part of June, so you’re probably right on your timeframe.  So I think we’re okay with that.


While I have the microphone here, let me just ask Brad.  On the section on the plea, can you, I’m sorry, I know you read it twice already, can you read it one more time.

ATTY. BRAD TOWSON:  Sure.  In line 89, after the word investigation, I would insert a period and then insert the following sentence.  The federal authorities agreed to not indict Senator DeLuca for his comments to the FBI agent in September, 2006, for any actions taken to injure or threaten the target of this matter.

SEN. DEFRONZO:  Did you say to injure?

ATTY. BRAD TOWSON:  Yes.

SEN. DEFRONZO:  To injure, okay.  Thank you.

SEN. LOONEY:  Thank you, Senator DeFronzo.  Further comment on the resolution?  I think we’ve all agreed now on the language of the three inserts, following line 55, on line 89, and then on line 145.  


Is there additional discussion on the resolution as amended?  Senator DeFronzo.

SEN. DEFRONZO:  Mr. Chairman, I do plan to vote for this.  I want to say though that I’m, I remain a little bit confused as to how we’re deriving this motion in this resolution, particularly the recommendation from the authority granted in sections 8 and 9 of our rules, which are specific to the issues of preliminary expulsion and expulsion.


But I understand there’s a consensus on the Committee to move in this direction.  I think it’s well motivated, and I do think the Members are trying to go the final mile here in getting every possible bit of information to complete our task.


I came here today prepared to vote for a motion of the nature of one of the four that we had outlined in the resolution, but I, this Committee has worked collaboratively over our existence.  

And if we can move in a unified way today in this last step in information gathering, and it brings us to our conclusion sooner and in a unified process, I don’t want to stand in the way of that.

But I did want to just express, again, my frustration with the, with our timeframe coming into today and what our, what my expectations were.  However, I think the resolution, if we can move expeditiously with it, will get us to where we need to go.  Thank you, Mr. Chairman.

SEN. NICKERSON:  Mr. Chairman.

SEN. LOONEY:  Thank you, Senator.  Senator Nickerson.

SEN. NICKERSON:  I thank the Senator for his support and agree that we should indeed move expeditiously.

SEN. LOONEY:  Thank you, Senator Nickerson.  Senator Guglielmo.

SEN. GUGLIELMO:  I agree in part with what Senator DeFronzo said.  I am going to vote for it too, but I have some reservations, different ones than Senator DeFronzo.


But you know, as I said before, I don’t know why we would include a charge that was never pursued by the federal officials, but I’m also interested in getting more information, and we have worked in a collaborative way, as Senator DeFronzo said, so I will vote for it.  Thank you, Mr. Chairman.

SEN. LOONEY:  Thank you, Senator Guglielmo.  Is there further discussion on the resolution, which obviously it’s our intent to transmit to the Senate immediately to allow the leaders to convene action on it as soon as possible?


If not, I believe we should probably have a roll call vote on the resolution.  If the Clerk might call the roll on Senate Resolution LCO 10015, a Resolution of the Bipartisan Committee of Review Reporting to the Senate Concerning Senator Louis C. DeLuca.

CLERK:  Senator Looney.

SEN. LOONEY:  Yes.

CLERK:  Senator Roraback.

SEN. RORABACK:  Yes.

CLERK:  Senator DeFronzo.

SEN. DEFRONZO:  Yes.

CLERK:  Senator Guglielmo.

SEN. GUGLIELMO:  Yes.

CLERK:  Senator Nickerson.

SEN. NICKERSON:  Yes.

CLERK:  Senator Stillman.

SEN. STILLMAN:  Yes.

SEN. LOONEY:  Yes, thank you, Madam Clerk.  The resolution is adopted unanimously.  Moving on to Old Business, Senator Roraback.

SEN. RORABACK:  Thank you, Mr. Chairman.  A couple of items of old business.  One, Members of the Committee apparently all received an e-mail at 6:31 on Friday, November 2nd from an individual named Molly Jurowitz.  

And Ms. Jurowitz is one of the individuals, well, I’m just looking at an e-mail which shows, copies all Members of the Committee, but in this e-mail, Ms. Jurowitz indicates that she’s one of the individuals, when Senator DeLuca provided us with this package of information on October 15th, he provided a number of statements which had been signed and, sworn signed statements, and one of them came from Ms. Jurowitz.

She was registering her concern that this information has been put on the website, which all the information that has come into the Committee’s possession has been put on our website, but it contained her home address and her phone number.

She asked that we redact or remove that information from being posted on the website, and I think it would be responsible for us as a Committee to direct our IT people to remove the addresses and phone numbers of all the people that have provided statements just as a matter of sound practice.

SEN. STILLMAN:  [inaudible - microphone not on]

UNIDENTIFIED SPEAKER:  Second.

SEN. LOONEY:  Good.  Do you want to make that--

SEN. RORABACK:  Sure.  I will move that we direct our information technology staff to remove the names and addresses of all people that have provided statements--

SEN. LOONEY:  We’re going to remove the addresses, not the names, yes.

SEN. RORABACK:  I’m sorry, the addresses and phone numbers, addresses and phone numbers.  Thank you.

UNIDENTIFIED SPEAKER:  Second, Mr. Chairman.

SEN. LOONEY:  Good.  Further discussion on that item?  If not, all in favor?

ALL:  Aye.

SEN. LOONEY:  Opposed?  No.  Good.  Thank you.  One item under Old Business, also, we just want to make note of, and that is Senator Roraback and I have signed a letter to the Chief State’s Attorney Kevin Kane indicating that we are transferring to him copies of the affidavits from Senator DeLuca and Chief O’Leary since, as we said, those statements and those are mutually contradictory and mutually exclusive to a great extent.  Thank you.


Other items?  Senator DeFronzo.

SEN. DEFRONZO:  Mr. Chairman, thank you.  Last week, Members of the Committee were invited to submit materials to the staff for preparation of the resolution today, and I don’t know, I don’t know how many Members did, but I’d be interested in seeing that information if individuals did do it.  

So I would ask through the Chairs if the staff might be able to prepare a summary of that information and forward it to Members of the Committee.

SEN. LOONEY:  Good.  Thanks.  You have all, I believe you have, the staff has collected that, the various submissions that went in in advance.  Any further comment on that?  Senator Stillman.

SEN. STILLMAN:  Yeah, I just wanted, that’s to each of us, are you asking that it be placed on the website as well or just?  I know everything we’ve done has been very, very public, as appropriately so.

SEN. DEFRONZO:  I don’t, I was asking for my personal benefit, but it raises an interesting question, I suppose, whether it should be, now that we’ve voted on the resolution, whether it should be public information or not.  I’ll defer to the Chairs on that.

SEN. STILLMAN:  I don’t know if it’s necessary.

SEN. DEFRONZO:  That was not the nature of my question.  I was just asking, I’d be interested in seeing what other people contributed to the development of the resolution.  

But the question about whether it should be on the formal record and available to the public, I don’t, at this point I don’t see why it shouldn’t be, but I’ll, maybe the Chairs would like to comment on that.

SEN. STILLMAN: Well, I’m not sure it’s necessary.

SEN. LOONEY:  Senator Roraback.

SEN. RORABACK:  My recollection is that whatever suggestions were forwarded to staff for inclusion in the resolution were done without attribution, and I don’t know, and I think, I would want the guidance of Freedom of Information Commission, but I think that preliminary drafts and things of that nature are not, may not always be subject to disclosure under the Freedom of Information Act.


I don’t, honestly I don’t, makes no difference.  I don’t think there’s anything in there that’s, there were many suggestions, and many were incorporated.  Some may not have been, but we are, we are where we are, so I don’t really know.  I don’t have any objection.


If you have a document that shows all the suggestions, no reason not to, in my opinion.  Thank you, Mr. Chairman.

SEN. LOONEY:  Mr. Chairman.  Yes, Attorney Towson.

ATTY. BRAD TOWSON:  I don’t have a single document that shows everything I have, the cumulative documents that show what was submitted to staff for inclusion in the resolution.

SEN. LOONEY:  Well, I would think that ought to be sufficient.  Thank you.  Anything else under Old Business?  Yes, Senator Roraback.

SEN. RORABACK:  Thank you, Mr. Chairman.  Senator Looney, the Committee received an FOI request from Attorney Raabe.  I’m trying to find it.  I think it was by letter of November 2nd, was that what it was, or was it an earlier letter?


I’m unable to put my hands on it immediately.  We have quite a bit of paper in front of us.  But the, I wanted to direct Committee Member’s attention to the fact that Senator Looney and I have responded to Attorney Raabe that we will comply with the Freedom of Information request, but the Freedom of Information request, thank you.  


It is dated November 2nd.  Actually, I’m not, I’m looking at this letter.  I don’t see the FOI request in that letter.  It’s in, I’m sorry, it’s October 31st.  


On October 31st, Attorney Raabe wrote us and said, kindly provide me with all information that the Committee has obtained that has not been posted on the Committee’s website.  

In addition, kindly provide me with all records of any communications, whether written, electronic, or notes of communications between the Committee, its Members, staff, or counsel with any third party.

This Freedom of Information request should be considered a continuing request until the Committee has completed its review.

So I think, I know I, for one, have had some e-mail exchanges with constituents on the subject of this Committee’s work, which I think would fall within the ambit of this request.  

And I don’t know whether other Committee Members have had similar exchanges, but I’m going to be working with my staff to try to call out that information to respond fully to that request, as I think is my obligation.

SEN. LOONEY:  Just a question for Attorney Norman-Eady, just in terms of that, of complying with that request.  You know, we’ve sent the reply to Attorney Raabe that we are, in fact, gathering information.  

Most of what the Committee has gathered has, of course, has already been posted on our website on an ongoing basis as information has come in.


But I had a question in terms of, wasn’t there an FOI case a couple of years ago on the issue of constituent communications and whether or not those are or not disclosable under FOI?  


I don’t know in the extent, in other words, would a communication from a non-constituent be different under FOI rules than a communication from a constituent, Attorney Norman-Eady?

ATTY. SANDRA NORMAN-EADY:  I don’t remember the specific case, but I know there has been conversation over the years about what information is public information in the hands of a Legislator.  

And it’s my understanding that it’s information that you use to conduct your business here, like work on a bill or on legislation and not communication with your constituents.  

I might be mistaken about that, but that is my understanding, and I can certainly research that and get you additional information on that point.

SEN. LOONEY:  Yeah, I was just thinking, in terms of that, I don’t know of a particular case, but, I mean, it’s entirely possible that a constituent might have sent a letter or e-mail to any one of us on the Committee talking about some constituent related problem, an din the course of it, by the way, expressing an opinion on this Committee’s charge.  

So you might have a mixed communication, part of which would be related to constituent work per se and part of it might be a communication of an opinion on the issues before this Committee.  So how that should be treated.

Senator Nickerson.

SEN. NICKERSON:  Yeah, I hadn’t seen this letter before, actually.  Is he asking for communications in the sense of something that we have received from a constituent or is he asking for communications which we would have sent out to a constituent or both?  

SEN. RORABACK:  He’s not here.

SEN. NICKERSON:  I understand, but in order to, I was actually aware of that.  But I am, I mean, I have no problem with complying with anything that the letter suggests, but if he’s really suggesting that all communications, incoming and outgoing, between us and constituents on this Committee matter, that’s a lot of paper.


So if you could suggest some guidance, either the staff--

SEN. LOONEY:  Yes, that’s why I think it might be, if we could ask staff to maybe prepare some, do a little research and give us some guidance about what is or is not within the purview of Freedom of Information requests in these kind of circumstances.


Senator Roraback.

SEN. RORABACK:  Thank you, Mr. Chairman.  I actually, when I read this request, in light of Senator Nickerson’s comments, it looks like he’s asking for, it says, the sentence, the operative sentence says, in addition, kindly provide me with all records of any communications, whether written, electronic, or notes of communication between the Committee, its Members, staff, or counsel with any third parties.  

No limitation as to when those communications might have occurred.  No limitation as to what those communications might pertain to.  So to me, it could be read very, very broadly to extend far beyond the scope of this Committee’s work.  

I don’t know if that’s what’s intended.  I doubt that’s what’s intended, but that’s what’s stated.  And so maybe staff could give us some guidance.

The other thing it says is that it’s a, should consider a continuing request, and I’m not sure that the Freedom of Information Commission or the Freedom of Information Act allows you to have a continuing request or whether you need to ask for things retroactively.  That’s a question that we might get some guidance from staff on as well.

ATTY. SANDRA NORMAN-EADY:  Certainly.  The Freedom of Information Act provides that any request for information be specific enough so that the recipient of that request understands the information that he or she needs to provide.


So if the request doesn’t contain the necessary specificity, then you have every right to respond by saying not clear what you’re requesting, and then the requestor must make a specific request for information.


And I tend to agree with Senator Roraback that I don’t think it can be a continuing request for similar information.  I think it needs to be a specific request.

SEN. LOONEY:  Thank you.  All the more reason why we might need to get some guidance, perhaps, in the form of a memo from staff about how the act would apply in these particular circumstances.  Senator Guglielmo.

SEN. GUGLIELMO:  Just when you’re checking it out, too, counsel, if you could just, you know, I don’t know, but I would think that constituents, when they write to us or e-mail us, are expecting it to be somewhat confidential and not on the website.


And I don’t know if that’s a breach of trust.  In the case where, Senator Looney brought up a good point, because I did get at least one where they were talking about a constituent problem very specific to their own situation, and then had a paragraph or a sentence at the bottom on how they thought this was going.  Thank you.

SEN. LOONEY:  Senator Roraback.

SEN. RORABACK:  Thank you, Mr. Chairman.  I just don’t know whether Committee Members would be comfortable giving Senator Looney and I the discretion to work with staff to fashion, to get whatever guidance we need either from staff or the Freedom of Information Commission.  Okay.  Thank you, Mr. Chairman.

SEN. LOONEY:  Thank you.  Any other matters to come before the Committee at this time under Old Business?  Anything under New Business?  I think we’ve taken care of all the new business with our resolution today.


Obviously, the next item was an announcement for possible next meeting, and obviously that depends on the action of the Senate, pursuant to the resolution that we are transmitting to leadership today.


Obviously, the deadline for the Committee at this stage is this week, and I don’t think we contemplate another meeting prior to November 11th, so we’ll be waiting for the convening of the Senate then to deal with the next phase.


If there’s not anything else for the Committee, if not, would ask for a motion to adjourn.

UNIDENTIFIED SPEAKER:  So moved.

UNIDENTIFIED SPEAKER:  Second.

SEN. LOONEY:  Second.  All in favor?

ALL:  Aye.

SEN. LOONEY:  Thank you.


[Whereupon, the hearing was adjourned.]

