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Key Points

Sunset is a mechanism under which predetermined entities and programs are periodically
reviewed and terminated unless continued by a legislative act.

Sunset laws were adopted in 36 states between 1976 and 1981.

Since 1981, sunset laws have been repealed in eight of 36 states with such statutes and
suspended in four others. Among the reasons frequently cited for these actions:
o the process places excessive time demands on legislators and legislative staff;
o the process often requires legislators to choose between proposals that are modestly
beneficial to all citizens but devastatingly negative to specific interest groups; and
e other forms of oversight have become more popular.

State sunset laws vary in terms of: entities and programs covered; source of staff to conduct
reviews; responsibility for overseeing the conduct of reviews; and responsibility for
managing sunset bills in the legislature.

In Connecticut sunset reviews are conducted by the program review committee and its staff.
The committee reports its findings and recommendations to the Government Administration
and Elections Committee, which is charged with holding hearings and reporting all sunset
bills to the full General Assembly.

Between 1979 and 1983, the program review committee examined 94 entities. It made
slightly more than 350 recommendations, of which approximately 270 were adopted. Key
results of the sunset process were:

e development of a model act standardizing the organization and operation of
boards and commissions in terms of meetings, appointments, attendance, and
quorums, etc.;
elimination of restrictions on the business practices of health professionals;
elimination of 17 boards and commissions; and

e numerous entity or program specific instances of increases in efficiency and
accountability, such as entity consolidations, clarification of authority and
responsibility, and requiring information be more accessible to the public.

Fifty-two percent of the 83 entities and programs currently covered by the state's law involve
the regulation of individual practitioners or the enforcement of state standards. Advisory
bodies and service agencies comprise 48 percent.

Continuing sunset as currently specified in statute would affect the annual activities of the
program review committee by:

e consuming 20 to 60 percent of the committee's existing staff resources;

e increasing the number of committee meetings by 30 to 60 percent; and

e reducing the number of non-sunset studies from six to eight per year to two to four.







Executive Summary

Sunset Review Process

Connecticut’s Sunset Law is spelled out under Title 2c of the Connecticut General
Statutes. It lists entities and programs to be terminated unless recreated by an act of the General
Assembly. The law was passed in 1977 (P.A.77-614) as part of a major reorganization of state
government.

The Legislative Program Review and Investigations Committee is given the responsibil-
ity under Title 2¢ to conduct a performance audit of each entity or program in the year preceding
its scheduled termination. In conducting the review, the committee is required to consider but is
not limited to the statutory criteria contained in C.G.S sections 2c-7 and 2¢-8. The committee
issues its report to the Government Administration and Elections Committee (GAE) and the
committees having cognizance over matters related to the entities or programs under review.

The reports of the program review committee serve as the basis of the bills raised by
GAE, which is required to hold a public hearing on each of the entities or programs scheduled to
terminate. Historically, the committees of cognizance have also raised legislation reflecting the
recommendations of the program review committee, held public hearings, and proposed their
own recommendations in the form of committee bills.

GAE is charged by statute with making the official sunset recommendation to the
General Assembly (C.S.G. Sec. 2¢-6). In making its decision, GAE is not bound by the
recommendations of the program review committee or any of the committees of cognizance.

During the initial five-year sunset cycle, the program review committee examined 94
entities. The committee proposed slightly more than 350 recommendations, of which
approximately 270 were implemented. The recommendations ranged from the obscure --
elimination of the regulation of second hand hats -- to the significant -- restructuring the state's
hospital regulatory program. The key results of Connecticut's sunset review process include:

e  development of a model act standardizing the organization and operation of
boards and commissions in terms of meetings, appointments, attendance,
quorums, etc.;

e elimination of state restrictions on the business practices of health
professionals;

® elimination of 17 boards and commissions; and
e  numerous entity or program specific instances of increases in efficiency and

accountability, such as entity consolidations, clarification of authority and
responsibility, and requiring information be more accessible to the public.




As the key outcomes indicate, there was more to the sunset process in Connecticut than
terminating entities and programs. Indeed, nearly three out of every four sunset-related
recommendations made by the program review committee involved issues other than the
continuation or termination of an entity or program. Included were recommendations to limit
matters subject to regulation, change the level of regulation, streamline and standardize
procedures, fine-tune the 1977 reorganization by transferring functions from one state agency to
another, and the introduction of a host of reporting requirements designed to increase
accountability by making information available to the legislature and the public.

Based on these accomplishments the committee believes, on balance, the outcomes
achieved through the sunset process were positive. As a result, the committee concludes the
sunset concept is a valuable oversight tool and should remain available for use by the
Connecticut General Assembly.

A major factor in the program review committee's assessment of sunset proposals is their
effect on the operations of the committee. Within this context, the committee analyzed the
resource demands sunset placed on it in the past and estimated the nature of those demands in the
future. The committee found:

1) The initial sunset review cycle was labor intensive:
e engaging 40 - 70 percent of the committee's staff per year; and
e requiring 20 - 30 committee meetings per year.

2) Depending on the cycle year, reactivating Connecticut's Sunset Law would:
e require the involvement of 20 to 60 percent of the committee's staff
resources;
e increase the number of committee briefing, hearing, and decision meetings
by 30 to 60 percent; and
e restrict the committee's non-sunset studies to two to four per year
(compared the current to six to 10).

The program review committee, mindful of these resource demands, considered four
options for changing Connecticut's Sunset Law. The first option maintains the traditional sunset
approach, but limits the reviews to the state's regulatory operations. It is the closest to the status
quo of the four options.

The second option preserves the traditional sunset approach, but allows a degree of
flexibility in the selection of programs for review. It provides an opportunity for the legislature
to identify in a timely fashion programs for review in all subject matter areas. By the same
token, it introduces a degree of complexity to the process by requiring an annual vote of the
General Assembly to subject selected entities and programs to a termination review.

The third option combines elements of the first two. It maintains the traditional sunset
approach. However, unlike the second option, under the third scenario entities and programs
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subject to review would be referenced in the statutes. Also, the third approach provides a
mechanism whereby the program review committee, in consultation with standing committees,
can target selected entities and programs for a full sunset review based on a self-evaluation of
their performance.

The final option is the most radical. It ties the reviews to the budget process, shifts the
focus to cost-effectiveness and efficiency, and eliminates the traditional sunset termination

provision.

After analyzing the four options, the program review committee chose Option #3.

Recommendations
1. Connecticut's Sunset Law should be continued.
2. Connecticut's current Sunset Law should be modified in the following manner:

A. Selection of Entities and Programs for Review:

eliminate from current sunset list all entities and programs whose primary
purpose is to provide advice, policy guidance, or direct services;

e add to sunset all entities and programs not identified in the current sunset list
that either regulate individual practitioners or enforce state-approved
standards;

e require each listed entity and program to prepare a report addressing the
sunset criteria 20 months prior to the scheduled termination; and

e after reviewing each report and holding a joint public hearing, the program
review committee, in consultation with the Government Administration and
Elections Committee and the relevant subject matter committees, shall
determine which entities or programs need a further review by the program
review committee.

B. Review Criteria:

e add a provision requiring the sunset review to determine whether the entity
or program has complied with state rules and procedures, including but not
limited to such matters as Uniform Administrative Procedure Act, human
rights statutes, and freedom of information requirements.

il



C. Length of Review Cycle:
e increase the review cycle from five to eight years.

D. Source of Staff:
e provided primarily from the program review committee, with assistance
from the Offices of Fiscal Analysis and Legislative Research.

E. Management of the Review Process:
e program review committee.

F. Recommendation to the Legislature:
e program review committee.

v




Introduction

Sunset Review Process

Connecticut’s Sunset Law is spelled out under Title 2¢ of the Connecticut
General Statutes. It was passed in 1977 (P.A.77-614) as part of a major
reorganization of state government. The law listed almost 100 entities and
programs to be terminated unless recreated by an act of the General Assembly.
The terminations were scheduled to begin in 1980 and continue through 1984.

Under the act, the Legislative Program Review and Investigations
Committee is charged with conducting a review of each listed entity or program
in the year prior to its scheduled termination. The committee completed its initial
round of evaluations in December 1979, and as required by the law, submitted its
findings and recommendations to the Government Administration and Elections
Committee in time for the 1980 session of the General Assembly. A full cycle
through the list was completed with the 1984 session of the legislature.

The Sunset Law requires recycling through the list beginning in the sixth
year. However, the legislature delayed restart of the Sunset process three times
with the adoption of Public Acts 83-446, 88-165, and 93-250. In 1998, as part of
another postponement, P.A. 98-30 required the program review committee to
assess the need for the law and make recommendations to the General Assembly
regarding and changes the committee thought necessary. The scope of the study
approved by the committee to meet this mandate focused on:

origins of sunset laws nationally and in Connecticut;

sunset models used in other states;

changes made by other states in their laws and processes;
performance in Connecticut — resources expended,
recommendations made, outcomes achieved;

alternative models available to Connecticut;

methods for developing the sunset list and selecting entities; and
develop evaluative criteria options.

In preparing this report, the committee and its staff reviewed numerous
studies and reports dealing with sunset in theory and practice. Discussions were
held with several nationally recognized experts and practitioners in the sunset and
program evaluation fields. In addition, many staff of the General Assembly with
extensive experience in the topic were consulted to critique ideas and offer
suggestions. Data were obtained from national publications, records of the
legislature, and the program review committee's own files.




The report is divided into six chapters. The first five chapters provide background
information on the origin of the sunset concept, describe various processes used to conduct sunset
reviews, and examine Connecticut's law and the state's experience in carrying it out. Chapter Six
outlines several options considered by the committee and presents its findings and recommendations.

Included in the appendices are the entities and programs covered by the state's current sunset law
(Appendix A) and those the committee recommends be excluded from coverage in the future
(Appendix C).




Chapter One

Background

Concept

In its initial and purest form, sumset is a mechanism under which
government entities and programs are periodically reviewed and automatically
terminated unless continued by an affirmative vote of the legislature. However,
as the sunset process evolved, the focus shifted away from termination toward a
surgical approach where modification or elimination of selected regulations and
practices were proposed as a condition of continuing the entity or program.

History

Common Cause pushed sunset as a legislative oversight and governmental
accountability measure in the mid-1970s. The concept quickly gained support in
an environment where concern over unchecked growth in the size and power of
government bureaucracies was increasing and state legislatures -- emerging as a
political force -- were eager to assert their authority to oversee executive branch
operations.

In 1976, Colorado became the first state to adopt sunset legislation and was
quickly followed by Florida and Alabama. Connecticut was one of 21 states to
pass sunset laws in 1977. By the end of 1981, 36 states had enacted sunset
legislation.

Since 1981, six states have repealed their laws, and six others including
Connecticut have suspended their sunset activities. Among the reasons frequently
cited for repealing or suspending sunset laws are:

e the process places excessive time demands on
legislators and legislative staff;

e the process often requires legislators to choose
between proposals that are modestly beneficial to all
citizens but can be devastatingly negative to specific
interest groups; and

e  other forms of oversight have become more popular.



State Variation

Sunset laws differ among the states. The key areas of variation include selection of entities
and program to be covered by a sunset provision, review criteria, staffing, and responsibility for
overseeing the conduct of the reviews and preparing recommendations.

Selection. In terms of selecting the type of entities and programs covered, state sunset laws
can be divided into four types. Included are those:

limiting coverage primarily to regulatory agencies and programs;
covering virtually all state agencies and programs;
specifying selected agencies and programs based on factors other than size or
purpose; and

e allowing the review authorities some discretion in selecting the agencies and
programs to be reviewed.

Review criteria. While the exact wording of the criteria used to evaluate entities and
programs under sunset laws varies among the states, two broad categories can be identified. The
first deals with criteria aimed at assessing the need for the state to be involved in the area under
review and the appropriate level of involvement. The second category concerns matters relating to
performance, including the extent to which goals have been met and resources efficiently used.

Staffing. Staff for conducting sunset reviews have generally come from one of four basic
sources including:

e legislative program evaluation or performance auditing operations;

e legislative research offices;

e special units created for the purpose; and

e state agencies.

Responsibility for conducting reviews. In many states special legislative sunset
committees have been established to make the policy choices mandated under their respective sunset
laws. Several states have assigned this responsibility to standing committees especially those
committees with jurisdiction over matters of finance.

Existing oversight committees have also been a popular choice for this task. A few states
have created special commissions composed of legislators and citizens to oversee the process and
make sunset recommendations.

Summary. Table I-1 shows the results of classifying 22 of the active state sunset programs
based on cross referencing two key variables -- selection and responsibility. The table illustrates
the variation in sunset approaches among the states discussed above.




It should be noted, the sketchiness of the data underlying the table required interpretations
to be made in a few cases and therefore, the table is most useful for conveying a general picture of
various sunset models.

Table I-1. Number of States by Responsibility X Coverage

Legislative Standing Special

Oversight Auditors Committee Committee Total
Regulatory 4 2 ¥ - 8
Comprehensive - 1 3 3 9
Selective . 1 0 2 6
Total 6 4 5 7 22
Source of Data: LPR&IC analysis of data in Council of State Government's "The Book of
States1996-97"
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Chapter Two

Connecticut's Sunset Law
Origin

As noted in the previous chapter, Connecticut joined the national
movement and adopted a sunset law in 1977. The state’s concurrence with the
rationale behind the national push for sunset laws can be seen in the legislative
finding introducing the law: “the General Assembly finds there has been a
proliferation of government entities and programs, and that this proliferation has
occurred without sufficient legislative oversight or regulatory accountability.”

Connecticut’s Sunset Law was adopted as part of a major restructuring of
the state's executive branch in 1977 (P.A. 77-614). Advocates of the
reorganization used the sunset concept to address concerns about whether the
restructuring either went too far or did not go far enough in eliminating some
independent regulatory boards and commissions and consolidating others under the
umbrella of a few major agencies.

Selection

The original law emphasized small regulatory boards and commissions, but
did include some large agencies and programs. A total of 94 entities and programs
were covered. Virtually everything with the word “board” or “commission” in its
title was selected for inclusion, as were a few other entities and programs that had,
for one reason or another, caught the attention of the proponents of the
reorganization.

The 1977 sunset law arranged the entities and programs into five groups
with the first scheduled to terminate in 1980, the last in 1984. The entities and
programs included under the original sunset mandate can be divided in five broad
functional categories. The categories are based on the general purpose of the
entity or program and include:

regulating individual practitioners;

formulating or guiding state policy in specified areas;
advising state officials in specified areas;

enforcing state approved standards on specified industries; and
providing services to the public or other state agencies.

The current list, shown in Appendix A, includes 83 entities and programs
with termination dates ranging from 2003 through 2007. The list has been




modified over the years by additions, terminations, and removals. Any entity or program terminated
under the provisions of Connecticut's sunset law is given a year to conclude its affairs. Any entity
or program that is reestablished remains in the five-year sunset review cycle.

Review Criteria

Similar to sunset laws in other states, Connecticut’s law lists criteria that are to be
considered in reviewing the merits of an entity or program. As outlined in C.G.S. Sec. 2¢c-7, the
criteria for determining whether there is a public need for the continued existence of an entity or
program shall include among other things:

(a) whether termination of the entity or program would significantly endanger the
public health, safety or welfare;

(b) whether the public could be adequately protected by another statute, entity or
P yp y ty
program, or by a less restrictive method of regulation;

(c) whether the governmental entity or program produces any direct or indirect
increase in the cost of goods or services, and if it does, whether the public
benefits attributable to the entity or program outweigh the public burden of the
increase in cost, and

(d) whether the effective operation of the governmental entity or program is impeded
by existing statutes, regulations or policies, including budgetary and personnel
policies.

In addition, C.G.S. Sec. 2¢-8 requires the following criteria be considered in determining
whether to terminate any entity or program that exercises regulatory authority:

(a) the extent to which qualified applicants have been permitted to engage in an
p g y
profession, occupation, trade or activity regulated by the entity or program;

(b) the extent to which the governmental entity involved has complied with federal
and state affirmative action requirements;

(c) the extent to which the governmental entity involved has recommended statutory
changes which would benefit the public as opposed to the persons regulated;

(d) the extent to which the governmental entity involved has encouraged public
participation in the formulation of its regulations and policies, and




(e) the manner in which the governmental entity involved has processed and
resolved public complaints concerning persons subject to regulation.

Responsibility for Reviews

Under the state’s sunset law, the Program Review and Investigations Committee is given the
responsibility to conduct a performance audit of each entity or program in the year preceding its
scheduled termination. In conducting the review, the committee is required to consider but is not
limited to the statutory criteria contained in C.G.S sections 2c-7 and 2¢-8. The Government
Administration and Elections Committee (GAE) is charged under the state's law with finalizing
sunset recommendations and submitting them to the General Assembly.

Changes in the Law

The majority of the changes to Connecticut's sunset law have dealt with additions, removals,
and terminations of entities and programs covered by the law. In terms of numbers, there have been
17 additions including three new entities created by combining seven previously independent
boards, commissions, or committees as an outgrowth of sunset reviews. There have been three
removals and 14 terminations. Nine of the terminations were a direct result of sunset reviews. The
remaining five were related to major government reorganizations such as those growing out of the
Thomas Commission and the Harper-Hull Commission.

The most significant change to the law has been its suspension. This has occurred on four
separate occasions, each initiated by the program review committee. The first three (P.A. 83-446,
P.A. 88-165, and P.A. 93-250) resulted in successive five-year delays in the start of the review
cycle. The last postponement (P.A. 98-30) delayed the start by only three years, but called upon the
program review committee to conduct a study and make recommendations to the General Assembly
on the future of Connecticut's sunset law.

In 1995, a provision was added to the law which provided for the automatic termination of
any board, commission, council, authority, task force or other body whose primary purpose was to
submit a report, findings or recommendations to the General Assembly. The termination was to take
place 120 days after the required submission date and in contrast to the general sunset law did not
require any action on the part of either the program review or GAE committees.

A 1996 change in the law (P.A. 96-251) required the program review committee to limit
distribution of complete sunset reports to GAE and other committees having cognizance over
matters in the reports. All other members of the General Assembly are to be notified of the
availability of the reports and provided with a summary of each report if the summary is two pages
or less.
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Chapter Three

Sunset Review Process

Overview

Public Act 77-614 defined the process for the General Assembly to follow
in carrying out its sunset responsibilities. The process, depicted in Figure III-1,
begins with the program review committee conducting a review of the entities or
programs scheduled to terminate under C.G.S. 2¢-2. At a minimum, the review
must address the criteria outlined in C.G.S. sections 2b-7 and 2b-8. At the
conclusion of its work, the program review committee is required to produce a
written report that includes a recommendation to terminate, reestablish, or modify
the entity or program.

During the second phase of the sunset review process, the Government
Administration and Elections Committee and the committees having cognizance
over matters related to the entities or programs under review receive the reports
prepared by the program review committee. The recommendations of the program
review committee serve as the focal point of the public hearings GAE is required
to hold on each of the entities or programs scheduled to terminate. Historically,
the committees of cognizance have also raised legislation reflecting the
recommendations of the program review committee, held public hearings, and
proposed their own recommendations in the form of committee bills.

GAE is charged by statute with making the official sunset recommendation
to the General Assembly (C.S.G. Sec. 2¢c-6). In making its decision, GAE is not
bound by the recommendation of the program review committee or any of the
committees of cognizance. GAE's recommendation to reestablish or modify an
entity or program is sent to the full General Assembly in the form of a bill. If the
intent of GAE is to terminate an entity or program, no bill is required.

The last phase in determining the fate of an entity or program subject to a
sunset review is governed by the requirements of the normal legislative process.
As Figure III-1 shows, an entity or program can only be reestablished if the
General Assembly passes a bill, and it is signed by the governor, or the legislature
overrides a veto issued by the governor. If the General Assembly fails to pass a
reestablishment bill or override a veto, the entity or program is given a one-year
wind down period to conclude its affairs before termination.

11
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Program Review Committee's Process

As noted above, the program review committee is responsible for conducting a review of
each entity or program covered by the state’s sunset law. The committee is required to complete
the review by January 1 of the year the entity or program is scheduled to terminate. Figure III-2
outlines the sequence of actions undertaken by the committee in meeting this responsibility.

The differences between the committee’s sunset and normal program review processes are
noteworthy. First, the sunset review topics are mandated by state statute not selected by the
committee as occurs with a normal program review. Second, rather than the committee members
approving a scope of study, the scope is largely specified by the sunset review criteria identified in
C.G.S. Sections 2¢-7 and 2¢-8. Finally, at the conclusion of a sunset review the committee does not
draft its recommendations into proposed legislation, hold a hearing, and produce a bill as has been
done at the completion of a normal study since 1986 when the committee was given bill raising
authority. Instead, the committee's official sunset responsibilities are concluded with the distribution
of its report.
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Chapter Four

Connecticut Experience 1979-1984

Activities

Figure IV-1 shows the number of entities or programs reviewed under
Connecticut's sunset law from 1979 until it was suspended at the end of 1983, after
the completion of the fifth and final round of the initial cycle. The variation in the
number of sunset reviews the committee performed per year is noteworthy and
significantly affects the committee's operation.

Figure IV-1. Number of Sunset
Reviews Performed per Year
30 1

25

20 4
15 -
10 -
5 -
0 4 T T r T

1979 1980 1981 1982 1983

Figure IV-2 Type of Entities and
Programs Reviewed

0 10 20 30 40

Regulation of
practitioners

Services
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Enforce
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Policy
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Figure IV-2 shows the
distribution of the sunset reviews
among the five functional
categories described in Chapter
Two. Although regulatory related
entities and programs comprise a
majority of those on the sunset list
-- 52 percent when "regulation of
individual  practitioners" and
"enforcement of state standards”
are combined -- coverage under
Connecticut's sunset law is not
limited to regulatory matters.
Indeed, nearly a quarter of the
reviews (23 percent) involved

entities classified as providing a
service directly to the public or to
other state agencies.

Resources Expended

Table IV-1 tracks the effort
expended by the committee and its
staff over the life of the sunset
cycle. The table includes annual
data on the number of reviews
completed; staff assigned to sunset;
committee meetings held; reviews
per assigned staff person; and
committee meetings per review.
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The data in the table show output per assigned staff increased and committee meetings per
review declined over the five-year cycle. There are two explanations for this increase in efficiency.
First, the reservoir of knowledge accumulated as the committee and staff progressed through the
sunset review cycle resulted in less time being needed to: develop methods; understand the basic
environment within which all of the entities and programs had to operate; identify problems; and
conceptualize solutions. This resulted in the need for less staff time and fewer committee meetings
to grasp and resolve issues surrounding the reviews.

Second, the final two years of the sunset cycle had proportionally more entities and
programs falling into the "advisory" and "policy guidance" categories than the earlier years. Such
entities and programs are typically less complex in their structure and operation than those enforcing
state approved standards or regulating licensed practitioners and, therefore, require less time and
effort to review.

The absence of certain key resource data from the table should be noted. Specifically, the
table does not contain information on the time spent on sunset related activities by program review
committee staff not directly assigned to sunset (i.e. staff director, staff attorney, and clerical staff).

Also missing from the table is the time spent on sunset activities by other legislative staff,
committees, and the full General Assembly. The limited availability of records and difficulties
encountered in reconstructing data from the records that were located, made it impossible to present
other staff activity data covering the entire sunset cycle.

Table IV-1. Program Review Committee and Staff Activity
1979 1980 1981 1982 1983

Reviews 21 12 16 26 19
Analysts assigned 6 4 5 » 4
Reviews per analyst a9 3.0 3.2 3.7 4.8
PRI meetings 28 21 26 30 20

General 4 2 1 4 5
e | 8[|l

Hearing 10 7 7 10 6
L Decision | 6 8| W 71 4
Meetings per review 1.5 1.6 1.4 1.1 1.1
Source of data: LPR&IC records

e e e . e

However, a one-time snapshot is available with respect to resources expended by the
program review committee staff. At the completion of the first year of the cycle (1979) an estimate
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of the committee staff time spent planning, conducting, organizing meetings, presenting materials,
and writing reports was developed. The estimate covered analysts conducting the reviews plus all
other program review committee professional and support staff involved during the first year. The
estimate put staff time at 1,039 person-days or approximately 50 person-days per review.

Results

During the five-year sunset cycle the program review committee examined 94 entities. In
total, the committee proposed slightly more than 350 recommendations, of which approximately 270
were implemented. The recommendations ranged from the obscure --elimination of the regulation
of second hand hats -- to the significant -- restructuring the state's hospital regulatory program. The
key results of Connecticut's sunset review process include:

e development of a model act standardizing the organization and operation of
boards and commissions in terms of meetings, appointments, attendance,
quorums, etc.;

e eclimination of state restrictions on the business practices of health professionals;

e elimination of 17 boards and commissions; and

e numerous entity or program specific instances of increases in efficiency and
accountability, such as entity consolidations, clarification of authority and

responsibility, and requiring information be more accessible to the public.

Given the initial focus of the sunset review

process on the termination of entities and Figure IV-3. Recommendations by
programs, it is appropriate to look at Type and Functional Catgory
Connecticut’s experience in this area. Overall, the p
program review committee proposed terminating |35
32 entities. Seventeen of these recommendations |30 | | S———
were acted upon favorably by the General | _| bt
Assembly; the other 15 were reversed.
20 |
Figure IV-3 illustrates the relationship |15 . -
between the committee’s recommendations to |, | o,
continue or terminate entities within each of the ‘_‘
five functional categories previously identified. | °1 I -
The graph shows the highest number of |o-

Regulation of  Advisory Enforcement Policy Services

termination proposals occurred in the “regulation prociisners of Standerds  Guidance
of practitioners” classification (14). In terms of

17



the percentage of reviews resulting in termination recommendations, two categories stand out,
“policy guidance” (55 percent ) and “advisory” (50 percent). The high number of terminations
proposed by the committee in the “regulation of practitioners” category is directly related to the
statutory review criteria. In all of these instances the committee, adhering to the criteria, concluded
such things as a bad haircut, dead tree, or poor landscape job did not endanger the public health,
safety, or welfare. In the committee’s view, regulation of practitioners, in areas where a reasonable
consumer had the capability to assess and assume the risks, needlessly restricted competition.

The high percentage of committee proposed terminations in the policy guidance and advisory
categories also is not surprising when the statutory review criteria are considered. It is very difficult
for an entity or program designed to provide policy guidance or advice to prove its elimination
would endanger the public health, safety, or welfare. Thus, despite low costs, their existence could
not be justified, and the committee was compelled to recommend termination. It should be noted
such recommendations were typically met with outcries of objection by interests represented by the
involved entities.

As noted above, the committee proposed 32 terminations, but the General Assembly adopted
in only 17. Figure IV-4 illustrates by functional category the relationship between the termination
recommendations of the program review committee and subsequent actions of the General
Assembly. The graph shows the General Assembly concurred with slightly less than 30 percent of
the committee’s termination recommendations in the “regulation of practitioners” category, about
60 percent in the “policy guidance” and “advisory body” categories, and all five recommendations
in the “enforcement of state standards” and

Figure IV-4. Terminations “service” categories.
Proposed and Passed
16 Although not shown in the Figure [V-
14 4, the General Assembly concurred 100
= @ PRI proposed percen.t of the time when the program review
GOA. Jatne committee recommended an entity or program
10 - be continued.
8 - o e
A closer examination of the 17
61 committee termination proposals agreed to by
4. the full General Assembly reveals these
decisions were not as significant as might first
" be thought. Six of the 17 agreements --
0 - . . . ] including three of the four agreements in the
— e T enforcement of state standards class --
involved consolidation of boards and
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commissions. In five instances the authority for the regulatory or service function underlying the
terminated entity was transferred to another state agency. The activity level of three of the
remaining six entities terminated was virtually nonexistent.

One explanation for the differences between the committee and the General Assembly can
be found in the decision-making processes each followed. The committee was guided by the
statutory criteria and had sufficient staff and time to obtain and analyze data related to claims made
by the involved entities and their supporters. This enabled committee members to reach an
acceptable comfort level with the rationale for terminating an entity or program.

On the other hand, the full General Assembly relied heavily on obtaining information from
public hearing testimony and direct contact with constituents. It had little time to sort facts from
claims. As a result, its members were very aware terminating an entity often meant imposing a real
or perceived negative consequence (e.g. loss of ability to control competition, loss of influence, etc.)
on a portion of the state’s population. Legislators also seem to sense many terminations would only
provide an incremental benefit that would be little noticed or appreciated by most citizens.

As the key outcomes listed at the beginning of this section indicate, there was more to the
sunset process in Connecticut than terminating entities and programs. Indeed, nearly three out of
every four sunset-related recommendations made by the program review committee involved issues
other than the continuation or termination of an entity or program. Included were recommendations
to limit matters subject to regulation, change the level of regulation, streamline and standardize
procedures, fine-tune the 1977 reorganization by transferring functions from one state agency to
another, and enact a host of reporting requirements designed to increase accountability by making
information available to the legislature and public.

Figure IV-5. Other Recommendations Flgure IV-5 shows the nun}ber gf such

Proposed and Adopted proposals introduced by the committee in each

140 functional area. Also included in Figure IV-5

120 | is the number of proposals adopted by the

- General Assembly. The overall number of

@ PRI proposed recommendations per entity reviewed ranged

80 1 OG.A. Passed from a low of about 1.3 in the “policy

60 - guidance” classification to a high of 3.5 in the
o service category.

"4 Most notable, the agreement rate

0 - . , . N . between the committee and the full General

Regulation of  Adviso Enforcemen Poli ervi " .
o e Gl o ol i Assembly was much higher in areas where the
issue did not involve whether to terminate an
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entity or program It ranged from 59 percent in the “enforcement of standards” category to 92
percent in the “policy guidance” area. Overall, the rate of agreement on recommendations not
addressing the termination issues was nearly 75 percent.

In summary, if the success of Connecticut’s sunset program is measured by the number of
entities or programs terminated, the results are mixed. Progress was made, but it fell short of what

was envisioned by proponents of a sunset law. However if success is measured by the number of
recommendations resulting in laws, the experience has been decidedly more positive. Further, if
the significance of the changes adopted as a result of the sunset process is considered the effort was
very successful.

Two examples of such changes involve the regulation of business practices for health
professionals and the requirements to be a manicurist. In the case of the former, regulation of
business practices of health professionals (e.g. number of offices, advertising, etc.) was separated
from matters of competence and removed altogether from the control of practitioners of the
profession. With respect to manicurists, requirements they receive 500 hours of training and be
restricted to practicing only under the supervision of a licensed cosmetologist were eliminated. This
gave rise to the large number of nail boutiques currently located throughout the state.
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Chapter Five

Alternatives

Chapter One identified the conceptual basis for state sunset laws as a
means to provide periodic legislative oversight of selected entities and programs,
with the goal of terminating or improving those not performing their intended
functions. This chapter includes an analysis of the impact on the program review
committee's resources of restarting Connecticut's sunset law after a 15-year
suspension. Also presented are alternative models based on sunset operations in
other states.

Resource Needs

Under the state's current law, the program review committee will begin
conducting sunset reviews in 2002 and continue through 2006. Figure V-1 shows
the committee's workload will vary throughout the period, ranging from a high of
29 reviews in 2002, to a low of 10 in 2003. This coupled with the variations in the
distribution of reviews by functional categories -- also shown in Figure V-1 --
means there will be significant shifts annually in the demand on the committee's
time and staff resources.

Figure V-1. Number of Entities & Programs on
Sunset List by Year and Functional Classification

@ Service

8 Policy Guidance

@ Enforce Standards
OAdvice

B Regulation of Practitioners

2002 2003 2004 2005 2006

Table V-1 contains an estimate of the resource demands that will be placed
on the committee by the current sunset law. The estimates represent the best guess
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of four committee analysts with prior experience in conducting sunset reviews. Noteworthy are the
first and fourth years of the cycle where about half of the committee's staff analysts are projected
to be assigned sunset responsibilities.

Table V-1. Resource Demands on the Program Review Committee

Sunset Requirements 2002 2003 2004 2005 2006
Reviews 29 10 11 21 12
Est. PRI staff needed 5 6 3
Est. PRI meetings needed 17 9 14 8

Source of estimates: LPR&IC staff

Resource Options

Several options are available to deal with the variations in the demand for the committee's
time and staff caused by the state's sunset law. One would be to make an adjustment in the statutory
schedule aimed at equalizing on an annual basis the number and classification of the entities subject
to review. A second option would be adding a year or more onto the current five-year cycle. Both
approaches would reduce the annual resource demand generated by the sunset review requirements.

Another approach, instituted separately or in conjunction with other changes, would be to
reduce the total number of reviews required to be performed by eliminating whole categories of
entities such as those in the advisory and policy guidance classifications. All of these options would
reduce the burden placed on the committee's resources by the sunset review process.

Alternative Models

Shown in Table V-2 are several models representative of those found among the states with sunset
laws. The list in by no means exhaustive. The purpose is to stimulate a dialogue and identify
models for further exploration. Popular approaches nationally are models A, B, E, and F. Model
A was the one used in Connecticut during its initial sunset experience. A few states allow some
form of discretion in selecting entities and programs for review. Thus, two models reflecting this
approach are included in the table (D and I). Although not widely used, a model (G) -- involving
the use of executive branch agencies to perform the preliminary staff work -- is presented in the
table to assure this approach and variations of it are considered.

It should be noted a variation of model D was tried as part of a 1984 pilot program in
Connecticut. The pilot program was included in the initial legislative act delaying sunset (P.A. 83-
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446). Under the act, unspecified programs within the Department of Income Maintenance were to
receive a performance audit by the program review committee. The specific programs were to be
selected by the program review committee in consultation with and after the approval of the chairs
and ranking members of the Government Administration and Education and Human Services
Committees, and the members of the appropriations subcommittee overseeing the department. The
parties met in October 1983 and selected programs in three areas -- General Assistance, Error
Detection and Prevention, and management of the department. The reviews were performed in

1984.

Table V-3. Selected Sunset Models

Selection Staff Oversight Final Recommendation to
Model Method Source of the review legislature

A Defined in statute Oversight comm. Oversight committee Gov. operations committee
B Defined in statute Oversight comm. Oversight committee Budget committee
C Defined in statute Oversight comm. Oversigh<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>