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CHAMBER
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February 18, 2025

The Honorable James Maroney The Honorable Roland Lemar
Co-Chair Co-Chair

Committee on General Law Committee on General Law
Room 3500, Legislative Office Room 3500, Legislative Office
300 Capitol Avenue 300 Capitol Avenue

Hartford, CT 06106 Hartford, CT 06106

RE: Oppose HB 5307 - Age-Appropriate Design Code
Dear Co-Chair Maroney, Co-Chair Lemar, and members of the committee:

On behalf of Chamber of Progress, a tech industry association supporting public policies
to build a society in which all people benefit from technological advances, I respectfully
urge you to oppose HB 5037, which would pressure online platforms to collect more
sensitive personal data, impose default-on restrictions that may harm vulnerable youth,
and create serious privacy and safety risks for Connecticut families.

We recognize the efforts of HB 5037 to address harm to minors, and we remain
committed to advocating for policies that prioritize online safety for young people.
However, we must also emphasize the importance of safeguarding fundamental rights
such as freedom of speech and privacy, and we are concerned about the potential harm
this bill may cause to youth in Connecticut.

Age verification mandates puts everyone’s privacy at risk

As written, HB 5037 would effectively require covered companies to verify the identity
and age of ALL users - a tremendous encroachment of individual privacy. In fact,
estimating the age of a user will require more data, acting contrary to data minimization
efforts. Moreover, many adult users reasonably would prefer not to share their
identifying information with online services - creating an unpleasant dilemma for adult
users: turn over sensitive personal data to access protected speech online, or forego
enjoyment of that online service entirely.

There are a number of other concerns with mandating age verification. For example,
strict age verification, which would require confirming a user’s age without collecting



additional personally identifiable information, is not technically feasible while still
respecting users’ rights, privacy, and security. HB 5037 calls for “commercially
reasonable and technically feasible methods to determine a covered user's age” which
does not preclude verification through a driver’s license, passport, or other
government-issued identification. Requiring such documents creates strong incentives
for covered operators to collect sensitive identity information even from adults. This
approach threatens online privacy for everyone. To avoid legal risk, companies would be
incentivized to collect age or identity information from all users, increasing data
collection rather than reducing it.

Compelling companies to gather personal information from so many users also threatens
cybersecurity. Privacy violations online enhance the severity and risk of real-world
violence. In 2024, LGBTQ+ people experienced increases in physical threats,? and in
2022, 54% of respondents reported experiencing severe harassment, including stalking,
physical threats, and doxing.? This is not a theoretical threat: recently, a company that
offered verification services to online platforms was found to have left personal data
unprotected, threatening the privacy of untold numbers of users.*

HB 5037 could prevent the age-appropriate design of online services

Online services are working hard to design age-appropriate services for teenagers,
particularly younger teens. Online platforms use algorithms to provide a different
experience for a thirteen-year-old than the experience they provide for a
seventeen-year-old. Just like movie ratings restrict access to films depending on the age
of a minor, algorithms tailor content by age. Instead, HB 5037 would bar technology
platforms from curating social media feeds by default, forbidding services from tailoring
content to younger teens based on age inference.

A recent Common Sense Media survey of teens and young adults aged 14 to 22 found that
most value algorithmic curation for their social media feeds, allowing them to shape their
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online experience.® Among respondents, 76% actively used tools to filter out unwanted
content, and 67% had curated their feeds by engaging with content that aligns with their
interests. LGBTQ+ youth were even more proactive, with 89% avoiding disliked content
and 78% personalizing their feeds.

Young people with moderate to severe depressive symptoms were also more likely to
curate their feeds—90% filtered out disliked content, and 81% tailored their feeds,
compared to peers with no symptoms. According to Common Sense Media, these
curation practices are vital for helping teens build healthier, more supportive online
environments. HB 5037 risks weakening these protective and empowering systems for
minors, even though they can help teens avoid harmful content and find positive
communities.

Parental control mandates may harm more than they protect

HB 5037 requires covered online services to impose default restrictions for users that
the service has actual knowledge of being minors, including limiting notifications to
certain hours and setting a default one-hour-per-day limit on access to algorithmically
recommended portions of the platform, unless a verified parent or legal guardian
changes those settings. While it is important to encourage parental involvement to help
keep minors safe online, parents are not always best suited to control how a young
person uses a platform.

These mandates could overlook the realities of youth who rely on online platforms for
support networks, especially those navigating unsafe or abusive home environments. For
these young people, default-on parental access controls and override mechanisms and
controls can function less as a safety tool and more as a barrier to essential social
support, information, and community.

In 2023, Children’s Advocacy Centers in Connecticut served 1,736 children, with data
showing that a majority of the 1,538 alleged offenders were parents, stepparents, other
relatives, or other known persons rather than strangers — that default-on parental
access controls and override mechanisms may not protect all children and could instead
expose some to greater harm.®

Limiting young people’s access to social media could create more risks than protections,
especially for those who need connection and resources the most. Research shows that
social media provides critical support for at-risk youth and those facing adversity.
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According to the American Psychological Association, online interactions can be
particularly beneficial for youth “particularly during periods of social isolation, when
experiencing stress, when seeking connection to peers with similar developmental
and/or health conditions, and perhaps especially for youth who experience adversity or
isolation in offline environments.”’

Similarly, The Lancet’s recent Commission on Self-Harm finds that social media can have
protective effects for individuals at risk of self-harm who struggle to form in-person
connections.? HB 5037 risks cutting off these vital lifelines, leaving vulnerable youth
without crucial social support, mental health resources, and other resources.

HB 5037 guarantees litigation and raises major First Amendment issues

Recent rulings from courts in Arkansas,® Utah,'® Mississippi,'* and Ohio*?> underscore the
principle that regulatory measures impacting the core editorial and curatorial functions
of social media companies — such as age verification mandates — even when intended to
safeguard young users, are subject to rigorous constitutional scrutiny under the First
Amendment.

HB 5037 directly contradicts established legal precedent. As the Supreme Court
emphatically explained in Moody v. NetChoice, the First Amendment restricts
governmental interference with the editorial discretion of private entities.’®* And the
Supreme Court has routinely held that the First Amendment protects the rights of
individuals, regardless of age, to access lawful expression. HB 5037, through its
content-based and speaker-based restrictions, unequivocally infringes upon these
fundamental freedoms. Moreover, similar legislative efforts aimed at restricting minors'
access to protected speech have been met with significant judicial skepticism.** Courts
have consistently demanded a compelling justification for such measures, alongside
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concrete evidence of their necessity and effectiveness in mitigating harm. The failure to
meet this high bar of constitutional scrutiny renders these attempts legally untenable.

As such, HB 5037 not only contravenes core constitutional values but also is likely to be
adjudicated as unconstitutional on the grounds of the First Amendment, among other
legal and policy considerations.

We caution the Committee that similar laws in Texas,'® Maryland,'® and California,'” and
Arkansas'® have been struck down in court, as the courts have reaffirmed that the First
Amendment protects individuals — regardless of age — in their right to access and engage

with lawful expression.

For these reasons, I respectfully urge you to oppose HB 5037, which would compromise
privacy and cut off access to critical online support for young people who need it most.

Sincerely,

&

Brianna January
Director of State & Local Government Relations, Northeast US

®Ayden Runnels. “Texas’ social media law takes another hit with temporary blocks on three more provisions.
The Texas Tribune, Feb. 7, 2025.

https://www.texastribune.org/2025/02/07 /texas-scope-act-minors-social-media

-restrictions/

1 Bryan P. Sears. “Social media companies head to court, claim Maryland Kids Code is unconstitutional.”
Maryland Matters, Feb. 3, 2025.
https://marylandmatters.org/2025/02/03/social-media-companies-head-to-court-claim-
maryland-kids-code-is-unconstitutional /

7 Kenneth Schrupp. “9th Circuit fully blocks California social media age verification law until trial.” The
Center Square, Jan. 29, 2025.
https://www.thecentersquare.com/california/article_78c62f20-de97-11ef-9576-c

fdee0707bd1.html

18 Ufonobong Umanah. “Arkansas Social Media Verification Law Struck Down by Judge (1).” Bloomberg Law,
Apr. 1,2025. https:/news.bloomberglaw.com/daily-labor-report/arkansas-social-media-age-
verification-law-struck-down-by-judge



