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Testimony Before the Judiciary Committee re Section 3 of H.B. 5500, An Act

Concerning Revisions to Various Laws Concerning Juror Compensation the

Department of Correction and Criminal Law and Criminal Procedure.

My name is Deborah A. Dorfman. | am the Executive Director and one of the attorneys
for Disability Rights Connecticut (DRCT). DRCT is the federally mandated protection and
advocacy system for Connecticut. As such, DRCT serves individuals with a full range of
physical, behavioral, sensory, intellectual and other developmental disabilities. | write to submit
my testimony regarding the provisions of Section 3 of House Bill 5500 proposing language to
add provisions for people with intellectual disabilities (ID) and people with autism spectrum
disorder (ASD) to participate in supervised diversionary programs to avoid incarceration.

The creation of the proposed diversionary program for people with 1D and/or ASD would
be of enormous benefit to such individuals who find themselves engaged with the criminal
justice system. First, it would enable them to avoid the well-documented deleterious effects of
incarceration on people with ID and/or ASD. For example, a diversion program would help to
avoid abuse of people with ID and/or ASD. It is well documented in the professional research

that when people with ID and/or ASD are incarcerated, they are often bullied, exploited, and/or

otherwise abused.! Keeping individuals with ID and/or ASD in the community with appropriate

! Colleen M. Berryessa, Defendants with Autism Spectrum Disorder in Criminal Court: A Judges’ Toolkit, 13
DREXEL L. REV. 842, 866 (2021)(available at BERRYESSA_Final to post online (researchgate.net)).
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supports and services through a diversionary program would avoid the serious risk that if
incarcerated, they would suffer from abuse.

Incarceration of people with ID and/or ASD can also lead to a loss of crucial living and
other skills, self-harm, and other harm as a result of not being provided with the necessary
individualized habilitative, habilitative mental health, and neurodevelopmental services and
therapies (e.g., occupational therapy, speech therapy, and physical therapy, among others) as this
treatment is often unavailable, or if available, not adequate, in a prison or jail setting. Without
this essential treatment and services provided by appropriately trained and credentialed
professionals, individuals with ID and/or ASD who are incarcerated are at serious risk of
suffering irreparable harm.?

Further compounding this problem is that prisons and jails often do not adequately screen
or properly identify whether a person has 1D and/or ASD.? If people are not identified upon
admission to a correctional or detention facility, they are highly unlike to receive the needed
treatment and supports.* Relatedly, jails and prisons often do not have sufficiently trained staff
to provide these services and supports. This risk of harm could be avoided through the use of a
diversionary program that provided the needed assessments, treatment, services and supports
provided by trained staff.

Another common problem is that individuals with ID and/or ASD who are incarcerated

may not be able to understand rules and communicate in ways that are conducive to a carceral

2 Liat Ben-Moshe, Disabling Incarceration: Connecting Disability to Divergent Confinements in the USA,
CRITICAL SOCIOLOGY 1, 14 (2011) disabling_incarceration_final-libre.pdf (d1wqtxtsixzle7.cloudfront.net); see
also Marc Peraire, Patricia Cantos, et al., Characterization of Autism Spectrum Disorder Inside Prison, 25 REV.
ESP. SANID. PENIT. 30-39 (available at 2013-6463-sanipe-25-01-30.pdf (nih.gov)

3 Anna Scheyett, Jennie Vaughn, et al., Are We There Yet?: Screening Processes for Intellectual and Developmental
Disabilities in Jail Settings, 47 INTELLECTUAL AND DEVELOPMENTAL DISABILITIES 13 (2009)(available
at PeoplewithIDDDinjails-libre.pdf (d1wqtxtsixzle7.cloudfront.net)).
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setting. Consequently, they may unintentionally fail to follow directions, break rules, and get
into disputes with others, all of which in turn can lead to punishment, including placement in
restrictive housing or even solitary confinement which on spirals into further harm for the
individual and/or prolong their incarceration.’

If an appropriate diversionary program for people with ID and/or ASD as proposed in
H.B. 5500 was adopted, their incarceration and the concomitant harm that comes with
incarceration could be avoided. To ensure that such a diversionary program is successful, it is
important to ensure that individuals with ID and/or ASD in the program are provided with the
needed habilitative and/or neurodevelopmental treatment and therapies so that the person can
comply with any requirements and conditions of the court ordered diversion. It would therefore
be enormously beneficial to people with ID and/or ASD for the proposed diversionary legislation
require that such services be affirmatively provided by qualified treatment providers.

Additionally, Section 3(d) of Raised Bill 5500 would require assessment of the individual
with 1D and/or ASD to determine whether they would be amenable to treatment and to identify
appropriate treatment and services. As explained above, it is essential that people with 1D and/or
ASD to be identified as soon as possible upon entry to the criminal justice system.® It would be
extremely beneficial to people with ID and/or ASD if there were a requirement that such
assessments must be carried out only by appropriately trained individuals.” Thank you for this

opportunity to provide this testimony.

5> Leigh Ann Davis, M.S.S. W., M.P.A., People with Intellectual Disabilities in the Criminal Justice System: Victims
& Suspects, THE ARC (2009) at p. 2 (available at Criminal Justice System.pdf (thearc.org)).

6 Anna Scheyett, Jennie Vaughn, et al., supra note 3.

7 See id., see also Council of State Governments, Improving Outcomes for People in Contact with the Criminal
Justice System Who Have Intellectual and Developmental Disabilities, FIELD NOTES: BEHAVIORAL HEALTH
(2022)(available at Improving Outcomes for People in Contact with the Criminal Justice System Who Have
Intellectual or Developmental Disabilities (csgjusticecenter.org)).
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