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General Assembly Amendment
January Session, 2023 LCO No. 8726
N RO
*SBO0103308726S8SDO «
Offered by:

SEN. MILLER P., 27th Dist.
REP. DOUCETTE, 13th Dist.
SEN. BERTHEL, 32nd Dist.
REP. DELNICKI, 14t Dist.

To: Subst. Senate Bill No. 1033 File No. 209 Cal. No. 137

"AN ACT CONCERNING VARIOUS REVISIONS TO THE BANKING
STATUTES."

—_

In line 42, before "and" insert "; [" and after "state;" insert a closing
2  bracket

3 Strike section 7 in its entirety and substitute the following in lieu
4  thereof:

5 "Sec. 7. (NEW) (Effective October 1, 2023) (a) As used in this section:

6 (1) "Borrower" means a debtor, retail buyer or lessee under a loan,

7  retail installment contract or lease for the purchase, refinancing or lease
8  of a motor vehicle;

9 (2) "Creditor" means a lender, retail seller or lessor under a loan, retail
10  installment contract or lease for the purchase, refinancing or lease of a
11  motor vehicle;
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(3) "Debt waiver" means an excess wear and use waiver or
guaranteed asset protection waiver other than an excess wear and use
waiver or guaranteed asset protection waiver offered by any bank,
Connecticut credit union or federal credit union, as those terms are

defined in section 36a-2 of the general statutes, as amended by this act;

(4) "Excess wear and use waiver" means a contractual agreement,
entered into on or after January 1, 2024, in which a creditor agrees, with
or without a separate charge, to cancel or waive all or part of the
amounts that may become due from a borrower under a motor vehicle
lease agreement as a result of excessive wear and use of a leased motor
vehicle, including, but not limited to, excess mileage, which contractual
agreement isa part of, or a separate addendum to, the lease agreement;

and

(5) "Guaranteed asset protection waiver" means a contractual
agreement, entered into on or after January 1, 2024, in which a creditor
agrees, with or without a separate charge, to cancel or waive all or part
of the amounts due from a borrower under a retail installment contract
or an installment loan contract in the event of a total physical damage
loss or an unrecovered theft of a motor vehicle, which agreement is a
part of, or a separate addendum to, the retail installment contract or
installment loan contract, and which may provide, with or without a
separate charge, a benefit that waives an amount or provides a borrower
with a credit toward the purchase of a replacement motor vehicle.

(b) A debt waiver shall not be considered insurance for any purpose
and shall not be subject to the refund requirements set forth in section

36a-773 of the general statutes.

(c) Any amount charged or financed for a debt waiver is an
authorized charge that shall be separately stated and shall not be

construed to be a finance charge or interest.

(d) (1) Each debt waiver shall be cancellable and shall provide the

following;:
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(A) If the borrower cancels such waiver not later than the sixtieth day
after the effective date of such waiver and no benefits have been
provided under such waiver, the borrower shall be entitled to a full

refund of the amount the borrower paid for such waiver;

(B) If the borrower cancels such waiver later than the sixtieth day
after the effective date of such waiver, or if there is an early termination
of the retail installment contract, installment loan or motor vehicle lease
agreement, and no benefits have been provided under such waiver, the
borrower shall be entitled to a pro rata refund of the amount the
borrower paid for such waiver, less any cancellation fee included in the

terms of the waiver; and

(C) If the borrower cancels such waiver at any time during its term
and benefits have been provided under such waiver, the borrower shall
not be entitled to any refund.

(2) Any debt waiver cancellation fee shall be included in the terms of
the waiver and shall not exceed fifty dollars.

(e) A creditor shall provide, or shall cause a retail seller to provide, a
refund due to a borrower pursuant to this section not later than sixty
days after the creditor receives the borrower's cancellation concerning

such refund, without requiring the borrower to request the refund."

Strike lines 1868 to 1918, inclusive, in their entirety and substitute the
following in lieu thereof:

"(I) (1) Not later than January 1, 2024, a Connecticut bank may,
provided the Connecticut bank notifies the commissioner of such

election, in writing, not later than said date, elect to use equity capital

and adjusted allowances for credit losses, instead of capital and surplus,

for the purposes of: (A) Calculating the limitations established in

subsection (a) of this section on liabilities of any one obligor; (B)

calculating the limitations established in subsection (a) of this section on

obligations as endorser or guarantor of negotiable or nonnegotiable

installment consumer paper which carry an agreement to repurchase on
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default; (C) determining the exceptions from limitations established in

subsection (f) of this section on obligations of the United States or this

state, or of any town, city, borough or legally established district in this

state which has the power to levy taxes for the payvment of such

obligations; (D) determining the exceptions from limitations established

in subsection (g) of this section on obligations of any one obligor, with

the exception of loans secured by mortgage of real estate and insured by

the Federal Housing Administrator, which are secured or covered by

guaranties, or by commitments or agreements to take over or to

purchase, made by the United States or the Federal Reserve Bank or by

any department, bureau, board, commission or establishment of the

United States, including anvy corporation wholly owned, directly or

indirectly by the United States, which, at the time of making such

guaranty or commitment or agreement to take over or purchase, is

authorized by law to enter into contracts with any financing institution

guaranteeing such financing institution against loss of principal and

interest on loans, taxes or advances or agreeing to take over or purchase

the same; (E) calculating the limitations on any one obligor established

in subsection (h) of this section; (F) calculating the limitations

established in subsection (i) of this section on the amount of bills of

exchange a Connecticut bank may accept; (G) determining the

exceptions from limitations on obligations established in subsection (j)

of this section; and (H) calculating the limitations established in

subsection (k) of this section on obligations which are secured by a first

mortgage on real estate.

(2) Any Connecticut bank that makes the election as provided in

subdivision (1) of this subsection may subsequently elect, provided such

Connecticut bank notifies the commissioner, in writing, that such

Connecticut bank has made such subsequent election, to use capital and

surplus, instead of equity capital and adjusted allowances for credit

losses, for the purposes of: (A) Calculating the limitations established in

subsection (a) of this section on liabilities of any one obligor; (B)

calculating the limitations established in subsection (a) of this section on

obligations as endorser or guarantor of negotiable or nonnegotiable
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installment consumer paper which carry an agreement to repurchase on

default; (C) determining the exceptions from limitations established in

subsection (f) of this section on obligations of the United States or this

state, or of any town, city, borough or legally established district in this

state which has the power to levy taxes for the payment of such

obligations; (D) determining the exceptions from limitations established

in subsection (¢g) of this section on obligations of any one obligor, with

the exception of loans secured by mortgage of real estate and insured by

the Federal Housing Administrator, which are secured or covered by

guaranties, or by commitments or agreements to take over or to

purchase, made by the United States or the Federal Reserve Bank or by

any department, bureau, board, commission or establishment of the

United States, including anv corporation wholly owned, directly or

indirectly by the United States, which, at the time of making such

guaranty or commitment or agreement to take over or purchase, is

authorized by law to enter into contracts with any financing institution

guaranteeing such financing institution against loss of principal and

interest on loans, taxes or advances or agreeing to take over or purchase

the same; (E) calculating the limitations on any one obligor established

in subsection (h) of this section; (F) calculating the limitations

established in subsection (i) of this section on the amount of bills of

exchange a Connecticut bank mayv accept; (G) determining the

exceptions from limitations on obligations established in subsection (j)

of this section; and (H) calculating the limitations established in

subsection (k) of this section on obligations which are secured by a first

mortgage on real estate."

Strike lines 2026 to 2033, inclusive, in their entirety
Strike lines 2114 to 2120, inclusive, in their entirety
Strike lines 2204 to 2210, inclusive, in their entirety
In line 2223, strike "and"

In line 2224, after "district" insert "; or (D) any combination thereof"
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Strike section 25 in its entirety and substitute the following in lieu
thereof:

"Sec. 25. (NEW) (Effective October 1, 2023) (a) For purposes of this

section:

(1) "Connecticut bank" has the same meaning as provided in section

36a-2 of the general statutes, as amended by this act;

(2) "Connecticut credit union" has the same meaning as provided in

section 36a-2 of the general statutes, as amended by this act;

(3) "Federal credit union" has the same meaning as provided in

section 36a-2 of the general statutes, as amended by this act;

(4) "Financial institution" has the same meaning as provided in

section 36a-41 of the general statutes;

(5) "Out-of-state bank" has the same meaning as provided in section

36a-2 of the general statutes, as amended by this act; and

(6) "Out-of-state credit union" has the same meaning as provided in

section 36a-2 of the general statutes, as amended by this act.
(b) The Banking Commissioner shall:

(1) Provide timely assistance to any person holding an account at a
financial institution concerning any matter relating to the financial
institution following the financial institution's merger with another
financial institution;

(2) Receive and review complaints by persons holding accounts at a
financial institution following the financial institution's merger with
another financial institution, and if any financial institution that is a
party to such merger is a Connecticut bank or Connecticut credit union,
investigate such complaints;

(3) Communicate complaints concerning a financial institution,
following a merger involving the financial institution, to the primary
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regulator of such financial institution if such financial institution is an

out-of-state bank, out-of-state credit union or federal credit union;

(4) Assist persons who submit complaints under subdivision (2) of
this subsection to wunderstand their rights and responsibilities

concerning such complaints;

(5) Provide information to the public, state agencies, legislators and
other persons regarding the problems and concerns of persons who
submit complaints under subdivision (2) of this subsection, and make

recommendations to resolve such problems and concerns;

(6) Analyze and monitor the development and implementation of
federal, state and local laws, regulations and policies relating to financial
institutions and the merger of financial institutions, and recommend
any changes to such laws, regulations or policies the Banking

Commissioner deems necessary;

(7) Review information relating to complaints involving Connecticut
banks and Connecticut credit unions submitted under subdivision (2) of
this subsection, for any person who provides written consent for such

review;

(8) Disseminate information on the Department of Banking's Internet
web site concerning the availability of the department's personnel for
assisting persons holding accounts at financial institutions with their

concerns relating to financial institution mergers; and

(9) Take any other action the Banking Commissioner deems

necessary to fulfill the commissioner's duties under this subsection.

(c) On or before January 1, 2025, and annually thereafter, the Banking
Commissioner shall submit a report, in accordance with the provisions
of section 11-4a of the general statutes, to the joint standing committee
of the General Assembly having cognizance of matters relating to
banking. Each report shall: (1) Summarize the analysis conducted by the
Banking Commissioner pursuant to subdivision (6) of subsection (b) of
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this section for the preceding calendar year; and (2) recommend any
changes to federal, state and local laws, regulations and policies relating
to the merger of financial institutions the Banking Commissioner deems

necessary."

After the last section, add the following and renumber sections and

internal references accordingly:

"Sec. 501. Section 36a-609 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2023):

The provisions of sections 36a-597 to 36a-607, inclusive, and sections
36a-611 and 36a-612 shall not apply to:

(1) Any federally insured federal bank, out-of-state bank, Connecticut
bank, Connecticut credit union, federal credit union or out-of-state
credit union, provided such institution does not engage in the business
of money transmission in this state through any person who is not (A) a
federally insured federal bank, out-of-state bank, Connecticut bank,
Connecticut credit union, federal credit union or out-of-state credit
union, (B) a person licensed pursuant to sections 36a-595 to 36a-612,
inclusive, or an authorized delegate acting on behalf of such licensed
person, or (C) a person exempt pursuant to [subdivision (2) or (3)]

subdivisions (2) to (4), inclusive, of this section;

(2) Any Connecticut bank that is an uninsured bank organized

pursuant to subsection (t) of section 36a-70;

[(2)] (8) The United States Postal Service and any contractor that
engages in the business of money transmission in this state on behalf of
the United States Postal Service; and

[B)] (4) A person whose activity is limited to the electronic funds
transfer of governmental benefits for or on behalf of a federal, state or
other governmental agency, quasi-governmental agency or government

sponsored enterprise.

Sec. 502. Section 3-24j of the general statutes is repealed and the
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following is substituted in lieu thereof (Effective July 1, 2023):

As used in this section and sections 3-24k and 3-24/, as amended by

this act:

(1) "Community bank" means a bank [that is domiciled in this state

and has assets of not more than one billion dollars;] and trust company,

savings bank or savings and loan association chartered or organized

under the laws of this state; and

(2) "Community credit union" means a [federal credit union, as
defined in section 36a-2, the membership of which is limited to persons
or organizations within a well-defined local community, neighborhood
or rural district as provided in the Federal Credit Union Act, 12 USC
Section 1759(b)(3), as from time to time amended, that has assets of not

more than one billion dollars or a state credit union that has assets of

not more than one billion dollars; and] cooperative, nonprofit financial

institution that (A) is organized under chapter 667 and the membership

of which is limited as provided in section 36a-438a, as amended by this

act, (B) operates for the benefit and general welfare of its members with

the earnings, benefits or services offered being distributed to or retained

for its members, and (C) is governed by a volunteer board of directors

elected by and from its membership.

[(3) "State credit union" means a cooperative, nonprofit financial
institution that (A) is organized under chapter 667 and the membership
of which is limited to persons within a well-defined community,
neighborhood or rural district as provided in section 36a-438a, (B)
operates for the benefit and general welfare of its members with the
earnings, benefits or services offered being distributed to or retained for
its members, and (C) is governed by a volunteer board of directors
elected by and from its membership.]

Sec. 503. Section 3-24k of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2023):

(a) The State Treasurer may establish a program under which the
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State Treasurer may, based on cash availability, make available a pool
of funds not exceeding [one] three hundred million dollars for
investment with eligible community banks and community credit
unions. Such funds shall be obtained from the state's operating cash

managed by the State Treasurer.

(b) (1) The State Treasurer shall establish eligibility criteria for any

program established under subsection (a) of this section. Such eligibility

criteria shall include, at a minimum, an asset limit for community banks

and community credit unions to participate in such program. Such asset

limit shall provide that: (A) During the period beginning July 1, 2023,

and ending September 29, 2024, no community bank or community

credit union with assets exceeding two billion dollars may participate in

such program; and (B) beginning September 30, 2024, no community

bank or community credit union may participate in such program if

such community bank's or community credit union's assets exceed the

sum of (i) the preceding asset limit established by the State Treasurer,

and (ii) the median percentage loan growth of community banks and

community credit unions eligible for the program at the time when the

State Treasurer establishes such asset limit. As used in this subsection,

"median percentage loan growth" means the middle value representing

the percentage increase or decrease, as the case may be, in loan assets

over a period of time reflected on the balance sheet of a specified group

of lenders.

(2) Not later than July 1, 2024, and annually thereafter, the State

Treasurer shall provide to the Department of Banking a list of the

community banks and community credit unions that are eligible to

participate in such program at the time when the State Treasurer

provides each such list to the department. Not later than August 31,

2024, and annually thereafter, the Department of Banking shall provide

to the State Treasurer the median percentage loan growth of each such

community bank and community credit union.

[(b)] (c) The State Treasurer shall establish a schedule for making such

investments with such banks and credit unions.
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[(©)] (d) The State Treasurer shall establish a competitive bidding
procedure under which such banks and credit unions may compete for

investment-related services under said program.

[(d)] (e) The State Treasurer may establish capital standards for such

banks and credit unions wishing to participate in said program.

Sec. 504. Section 4 of substitute house bill 6688 of the current session,

as amended by House Amendment Schedule "A", is repealed. (Effective

July 1, 2023)"
This act shall take effect as follows and shall amend the following
sections:
Sec. 7 October 1, 2023 New section
Sec. 25 October 1, 2023 New section
Sec. 501 October 1, 2023 36a-609
Sec. 502 July 1, 2023 3-24j
Sec. 503 July 1, 2023 3-24k
Sec. 504 July 1, 2023 Repealer section
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