House of Representatives

General Assembly
January Session, 2021

File No. 573
Substitute House Bill No. 6355

House of Representatives, April 22, 2021
The Committee on Judiciary reported through REP.
STAFSTROM of the 129th Dist., Chairperson of the Committee
on the part of the House, that the substitute bill ought to pass.

AN ACT CONCERNING RISK PROTECTION ORDERS OR
WARRANTS AND THE EFFECT OF THE ISSUANCE OF A
PHYSICIAN'S EMERGENCY CERTIFICATE ON A PERSON'S ABILITY
TO POSSESS FIREARMS.
Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. Section 29-38c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective June 1, 2022):
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(a) Upon complaint on oath by any state's attorney or assistant state's
attorney or by any two police officers, to any judge of the Superior
Court, that such state's attorney or police officers have probable cause
to believe that [(1)] a person poses a risk of imminent personal injury to
himself or herself or to other individuals, [(2)] (1) the judge may issue a
risk protection order prohibiting such person from acquiring or
possessing a firearm or ammunition, and (2) as part of or following the
issuance of such order, if there is probable cause to believe that (A) such
person possesses one or more firearms, and [(3)] (B) such firearm or
firearms are within or upon any place, thing or person, such judge may
sHB6355 / File No. 573

1

sHB6355

File No. 573

13
14
15
16
17
18
19
20
21

issue a warrant commanding a [proper] police officer to enter into or
upon such place or thing, search the same or the person and take into
such officer's custody any and all firearms and ammunition. Such state's
attorney or police officers [shall] may not make such complaint unless
such state's attorney or police officers have conducted an independent
investigation and [have] determined that such probable cause exists.
[and that there is no reasonable alternative available to prevent such
person from causing imminent personal injury to himself or herself or
to others with such firearm.]
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(b) Any family or household member or medical professional who
has a good faith belief that a person poses a risk of imminent personal
injury to himself or herself or to other individuals may make an
application to the Superior Court for a risk protection order. The
applicant shall indicate whether such person holds a permit to carry a
pistol or revolver, an eligibility certificate for a pistol or revolver, a long
gun eligibility certificate or an ammunition certificate or possesses one
or more firearms or ammunition. The application shall be accompanied
by an affidavit that states the reasons why the applicant believes the
person who is the subject of the application poses a risk of imminent
harm. Upon receipt of the application, the court may issue a risk
protection order prohibiting the person who is the subject of the
application from acquiring or possessing a firearm or ammunition upon
a finding that if the facts in the application were true, there exists a
reasonable belief that the person who is the subject of the application
poses a risk of imminent personal injury to himself or herself or to other
individuals. Upon issuance of such risk protection order under this
subsection, the court shall immediately contact the municipal or state
police agency with jurisdiction over the place, thing or person who is
subject to the order. Such municipal or state police agency shall
immediately send an officer to the court to collect the risk protection
order and the application that served as basis of the order. Upon receipt,
such municipal or state police agency shall immediately investigate and,
if it determines that there is probable cause to believe that the subject of
the order poses a risk of imminent personal injury to himself or herself
or to other individuals, and that there is probable cause to believe that
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such subject possesses one or more firearms, and that such firearms are
within or upon any place, thing, or person, it shall forthwith seek a
warrant pursuant to subsection (a) of this section. Such warrant shall be
sought not later than twenty-four hours after receiving the risk
protection order, if practicable, and in all cases, as soon as is practicable.
If the municipal or state police agency does not determine that there is
probable cause to believe that such subject possesses one or more
firearms, or that such firearms are within or upon any place, thing or
person, it shall serve the risk protection order and notify the court of this
determination in writing not later than forty-eight hours after receiving
the risk protection order, if practicable, and in all cases, as soon as is
practicable.
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[(b)] (c) A risk protection order or warrant issued under subsection
(a) of this section may issue only on affidavit sworn to by the
complainant or complainants before the judge and establishing the
grounds for issuing the order or warrant, which [affidavit] shall be part
of the [seizure] court file. In determining [whether grounds for the
application exist or] whether there is a reasonable belief that grounds
exist for a risk protection order under subsection (b) of this section or
probable cause [to believe they exist] exists for a risk protection order or
warrant under subsection (a) or (b) of this section, the judge shall
consider: (1) Recent threats or acts of violence by such person directed
toward other persons; (2) recent threats or acts of violence by such
person directed toward himself or herself; and (3) recent acts of cruelty
to animals as provided in subsection (b) of section 53-247 by such
person. In evaluating whether such recent threats or acts of violence
constitute probable cause to believe that such person poses a risk of
imminent personal injury to himself or herself or to others, the judge
may consider other factors including, but not limited to (A) the reckless
use, display or brandishing of a firearm by such person, (B) a history of
the use, attempted use or threatened use of physical force by such
person against other persons, (C) prior involuntary confinement of such
person in a hospital for persons with psychiatric disabilities, and (D) the
illegal use of controlled substances or abuse of alcohol by such person.
[If] In the case of an application made under subsection (a) of this
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section, if the judge is satisfied that the grounds for the application exist
or that there is probable cause to believe that [they] such grounds exist,
such judge shall issue a risk protection order or warrant naming or
describing the person, and, in the case of the issuance of a warrant, the
place or thing to be searched. In the case of an application made under
subsection (b) of this section, if the judge is satisfied that the grounds for
the application exist or has a reasonable belief that such grounds exist,
such judge shall issue a risk protection order naming and describing the
person. The order or warrant shall be directed to any police officer of a
regularly organized police department or any state police officer. [It]
The order or warrant shall state the grounds or probable cause for [its]
issuance and, [it] in the case of a warrant, the warrant shall command
the officer to search within a reasonable time the person, place or thing
named for any and all firearms and ammunition. A copy of the order or
warrant shall be given to the person named [therein] in the order or
warrant together with a notice informing the person that such person
has the right to a hearing under this section and the right to be
represented by counsel at such hearing.
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[(c) The applicant for] (d) (1) In the case of a warrant, the municipal
or state police agency that executed the warrant shall file a copy of the
application for the warrant and all affidavits upon which the warrant is
based with the clerk of the court for the geographical area within which
the search [will be] was conducted and with the state's attorney's office
for such judicial district no later than the next business day following
the execution of the warrant. Prior to the execution and return of the
warrant, the clerk of the court shall not disclose any information
pertaining to the application for the warrant or any affidavits upon
which the warrant is based. The warrant shall be executed and returned
with reasonable promptness consistent with due process of law and
shall be accompanied by a written inventory of all firearms and
ammunition seized.
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(2) In the case of a risk protection order, not later than the next
business day following the service of the order, the municipal or state
police agency that served the order shall file with the court a copy of the
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order and transmit to the state's attorney's office for such judicial district
a return of service stating the date and time that the order was served.
Prior to the service and return of the order, the clerk of court shall not
disclose any information pertaining to the application for the order or
any affidavits upon which the order is based to any person outside the
Judicial Branch, the municipal or state police agency that served the
order, or the state's attorney's office for the judicial district within which
the order was served. The order shall be served and returned with
reasonable promptness consistent with due process of law.
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[(d)] (e) Not later than fourteen days after the service of a risk
protection order or execution of a warrant under this section, the court
for the geographical area where the person named in the order or
warrant resides shall hold a hearing to determine whether the risk
protection order should continue to apply and whether the firearm or
firearms and any ammunition seized should be returned to the person
named in the warrant or should continue to be held by the state. At such
hearing the state shall have the burden of proving all material facts by
clear and convincing evidence. If, after such hearing, the court finds by
clear and convincing evidence that the person poses a risk of imminent
personal injury to himself or herself or to other individuals, the court
may order that the risk protection order continue to apply and that the
firearm or firearms and any ammunition seized pursuant to the warrant
issued under subsection (a) of this section continue to be held by the
state [for a period not to exceed one year, otherwise] until such time that
the court shall order the lifting of the risk protection order and the
firearm or firearms and any ammunition seized to be returned to the
person named in the warrant pursuant to subsection (f) of this section.
If the court finds that the person poses a risk of imminent personal
injury to himself or herself or to other individuals, the court shall give
notice to the Department of Mental Health and Addiction Services
which may take such action pursuant to chapter 319i as [it] the
department deems appropriate.
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(f) A risk protection order shall continue to apply and the firearm or
firearms and any ammunition held pursuant to subsection (e) of this
sHB6355 / File No. 573

5

sHB6355

File No. 573

151
152
153
154
155
156
157
158
159
160
161
162

section shall continue to be held by the state until such time that the
person named in the order or warrant can prove by a preponderance of
the evidence at a hearing of the court that such person no longer poses
an immediate risk of personal injury to himself or herself or other
individuals. The person named in the order or warrant may first petition
the court of the geographical area where the subject of the risk
protection order or warrant resides for a hearing at least one hundred
eighty days after the hearing held pursuant to subsection (e) of this
section. If the court, following such hearing, denies a person's petition
under this section, the person may not file a subsequent petition until at
least one hundred eighty days after the date on which the court denied
the petition.
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[(e)] (g) Any person whose firearm or firearms and ammunition have
been ordered seized pursuant to subsection [(d)] (e) of this section, or
such person's legal representative, may transfer such firearm or firearms
and ammunition in accordance with the provisions of section 29-33 or
other applicable state or federal law, to [any person eligible to possess
such firearm or firearms and ammunition] a federally licensed firearm
dealer. Upon notification in writing by such person, or such person's
legal representative, and the [transferee] dealer, the head of the state
agency holding such seized firearm or firearms and ammunition shall
within ten days deliver such firearm or firearms and ammunition to the
[transferee] dealer.

174
175
176
177
178
179
180
181
182
183
184

[(f) For the] (h) For purposes of this section, (1) "ammunition" means
a loaded cartridge, consisting of a primed case, propellant or projectile,
designed for use in any firearm, (2) "family or household member"
means (A) a person who is a: (i) Spouse, (ii) parent, (iii) child, (iv) sibling,
(v) grandparent, (vi) grandchild, (vii) step-parent, (viii) step-child, (ix)
step-sibling, (x) mother or father-in-law, (xi) son or daughter-in-law, or
(xii) brother or sister-in-law of the person who is the subject of an
application pursuant to subsection (b) of this section; (B) a person
residing with the person subject of the application; (C) a person who has
a child in common with the person who is the subject of the application;
(D) a person who is dating or an intimate partner of the person who is
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the subject of the application; or (E) a person who is the legal guardian
or former legal guardian of the person who is the subject of the
application, and (3) "medical professional" means any person who has
examined the person who is the subject of the application and who is
(A) a physician or physician assistant licensed under chapter 370, (B) an
advanced practice registered nurse licensed under chapter 378, (C) a
psychologist licensed under chapter 383, or (D) a clinical social worker
licensed under chapter 383b.
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Sec. 2. Subsection (a) of section 46b-15e of the general statutes is
repealed and the following is substituted in lieu thereof (Effective June 1,
2022):

196
197
198
199
200

(a) (1) The Chief Court Administrator shall revise and simplify the
process for filing an application for relief under section 46b-15. The
Chief Court Administrator shall ensure that any person seeking to file
an application for relief is provided with a one-page, plain language
explanation of how to apply for relief under section 46b-15.
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(2) The Chief Court Administrator shall develop and make available
to the public educational materials concerning the [warrant process] risk
protection order and warrant processes set forth in section 29-38c, as
amended by this act, relating to a person who poses a risk of imminent
personal injury to himself or herself or to other individuals. The Chief
Court Administrator shall develop and make available to the public in
hard copy and electronically on the Internet web site of the Judicial
Branch a form to enable a family or household member or medical
professional, each as defined in section 29-38c, as amended by this act,
to apply to have a risk protection order issued and a one-page, plain
language explanation of how to apply for such order. The form shall
contain questions designed to solicit information significant to a
determination. The public educational materials and form shall
prominently advise the applicant that a risk protection order or warrant
may be sought through and with the assistance of a municipal or state
police agency or a state's attorney's office, and of the benefits of doing
so.
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Sec. 3. Subsection (b) of section 29-28 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective October
1, 2021):
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(b) Upon the application of any person having a bona fide permanent
residence within the jurisdiction of any such authority, such chief of
police, warden or selectman may issue a temporary state permit to such
person to carry a pistol or revolver within the state, provided such
authority shall find that such applicant intends to make no use of any
pistol or revolver which such applicant may be permitted to carry under
such permit other than a lawful use and that such person is a suitable
person to receive such permit. No state or temporary state permit to
carry a pistol or revolver shall be issued under this subsection if the
applicant (1) has failed to successfully complete a course approved by
the Commissioner of Emergency Services and Public Protection in the
safety and use of pistols and revolvers including, but not limited to, a
safety or training course in the use of pistols and revolvers available to
the public offered by a law enforcement agency, a private or public
educational institution or a firearms training school, utilizing instructors
certified by the National Rifle Association or the Department of Energy
and Environmental Protection and a safety or training course in the use
of pistols or revolvers conducted by an instructor certified by the state
or the National Rifle Association, (2) has been convicted of (A) a felony,
or (B) on or after October 1, 1994, a violation of section 21a-279 or section
53a-58, 53a-61, 53a-61a, 53a-62, 53a-63, 53a-96, 53a-175, 53a-176, 53a-178
or 53a-181d, (3) has been convicted as delinquent for the commission of
a serious juvenile offense, as defined in section 46b-120, (4) has been
discharged from custody within the preceding twenty years after
having been found not guilty of a crime by reason of mental disease or
defect pursuant to section 53a-13, (5) (A) has been confined in a hospital
for persons with psychiatric disabilities, as defined in section 17a-495,
within the preceding sixty months by order of a probate court, or (B) has
been voluntarily admitted on or after October 1, 2013, or has been
committed under emergency certificate pursuant to section 17a-502 on
or after October 1, 2021, to a hospital for persons with psychiatric
disabilities, as defined in section 17a-495, within the preceding six
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months for care and treatment of a psychiatric disability and not solely
for being an alcohol-dependent person or a drug-dependent person as
those terms are defined in section 17a-680, (6) is subject to a restraining
or protective order issued by a court in a case involving the use,
attempted use or threatened use of physical force against another
person, including an ex parte order issued pursuant to section 46b-15 or
46b-16a, (7) is subject to a firearms seizure order issued pursuant to
subsection (d) of section 29-38c, as amended by this act, after notice and
hearing, (8) is prohibited from shipping, transporting, possessing or
receiving a firearm pursuant to 18 USC 922(g)(4), (9) is an alien illegally
or unlawfully in the United States, or (10) is less than twenty-one years
of age. Nothing in this section shall require any person who holds a
valid permit to carry a pistol or revolver on October 1, 1994, to
participate in any additional training in the safety and use of pistols and
revolvers. No person may apply for a temporary state permit to carry a
pistol or revolver more than once within any twelve-month period, and
no temporary state permit to carry a pistol or revolver shall be issued to
any person who has applied for such permit more than once within the
preceding twelve months. Any person who applies for a temporary state
permit to carry a pistol or revolver shall indicate in writing on the
application, under penalty of false statement in such manner as the
issuing authority prescribes, that such person has not applied for a
temporary state permit to carry a pistol or revolver within the past
twelve months. Upon issuance of a temporary state permit to carry a
pistol or revolver to the applicant, the local authority shall forward the
original application to the commissioner. Not later than sixty days after
receiving a temporary state permit, an applicant shall appear at a
location designated by the commissioner to receive the state permit. The
commissioner may then issue, to any holder of any temporary state
permit, a state permit to carry a pistol or revolver within the state. Upon
issuance of the state permit, the commissioner shall make available to
the permit holder a copy of the law regarding the permit holder's
responsibility to report the loss or theft of a firearm and the penalties
associated with the failure to comply with such law. Upon issuance of
the state permit, the commissioner shall forward a record of such permit
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to the local authority issuing the temporary state permit. The
commissioner shall retain records of all applications, whether approved
or denied. The copy of the state permit delivered to the permittee shall
be laminated and shall contain a full-face photograph of such permittee.
A person holding a state permit issued pursuant to this subsection shall
notify the issuing authority within two business days of any change of
such person's address. The notification shall include the old address and
the new address of such person.
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Sec. 4. Subsection (b) of section 29-28 of the general statutes, as
amended by section 3 of this act, is repealed and the following is
substituted in lieu thereof (Effective June 1, 2022):
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(b) Upon the application of any person having a bona fide permanent
residence within the jurisdiction of any such authority, such chief of
police, warden or selectman may issue a temporary state permit to such
person to carry a pistol or revolver within the state, provided such
authority shall find that such applicant intends to make no use of any
pistol or revolver which such applicant may be permitted to carry under
such permit other than a lawful use and that such person is a suitable
person to receive such permit. No state or temporary state permit to
carry a pistol or revolver shall be issued under this subsection if the
applicant (1) has failed to successfully complete a course approved by
the Commissioner of Emergency Services and Public Protection in the
safety and use of pistols and revolvers including, but not limited to, a
safety or training course in the use of pistols and revolvers available to
the public offered by a law enforcement agency, a private or public
educational institution or a firearms training school, utilizing instructors
certified by the National Rifle Association or the Department of Energy
and Environmental Protection and a safety or training course in the use
of pistols or revolvers conducted by an instructor certified by the state
or the National Rifle Association, (2) has been convicted of (A) a felony,
or (B) on or after October 1, 1994, a violation of section 21a-279 or section
53a-58, 53a-61, 53a-61a, 53a-62, 53a-63, 53a-96, 53a-175, 53a-176, 53a-178
or 53a-181d, (3) has been convicted as delinquent for the commission of
a serious juvenile offense, as defined in section 46b-120, (4) has been
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discharged from custody within the preceding twenty years after
having been found not guilty of a crime by reason of mental disease or
defect pursuant to section 53a-13, (5) (A) has been confined in a hospital
for persons with psychiatric disabilities, as defined in section 17a-495,
within the preceding sixty months by order of a probate court, or (B) has
been voluntarily admitted on or after October 1, 2013, or has been
committed under emergency certificate pursuant to section 17a-502 on
or after October 1, 2021, to a hospital for persons with psychiatric
disabilities, as defined in section 17a-495, within the preceding six
months for care and treatment of a psychiatric disability and not solely
for being an alcohol-dependent person or a drug-dependent person as
those terms are defined in section 17a-680, (6) is subject to a restraining
or protective order issued by a court in a case involving the use,
attempted use or threatened use of physical force against another
person, including an ex parte order issued pursuant to section 46b-15 or
46b-16a, (7) is subject to a firearms seizure order issued pursuant to
subsection [(d)] (e) of section 29-38c, as amended by this act, after notice
and hearing, or a risk protection order issued pursuant to section 29-38c,
as amended by this act, (8) is prohibited from shipping, transporting,
possessing or receiving a firearm pursuant to 18 USC 922(g)(4), (9) is an
alien illegally or unlawfully in the United States, or (10) is less than
twenty-one years of age. Nothing in this section shall require any person
who holds a valid permit to carry a pistol or revolver on October 1, 1994,
to participate in any additional training in the safety and use of pistols
and revolvers. No person may apply for a temporary state permit to
carry a pistol or revolver more than once within any twelve-month
period, and no temporary state permit to carry a pistol or revolver shall
be issued to any person who has applied for such permit more than once
within the preceding twelve months. Any person who applies for a
temporary state permit to carry a pistol or revolver shall indicate in
writing on the application, under penalty of false statement in such
manner as the issuing authority prescribes, that such person has not
applied for a temporary state permit to carry a pistol or revolver within
the past twelve months. Upon issuance of a temporary state permit to
carry a pistol or revolver to the applicant, the local authority shall
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forward the original application to the commissioner. Not later than
sixty days after receiving a temporary state permit, an applicant shall
appear at a location designated by the commissioner to receive the state
permit. The commissioner may then issue, to any holder of any
temporary state permit, a state permit to carry a pistol or revolver within
the state. Upon issuance of the state permit, the commissioner shall
make available to the permit holder a copy of the law regarding the
permit holder's responsibility to report the loss or theft of a firearm and
the penalties associated with the failure to comply with such law. Upon
issuance of the state permit, the commissioner shall forward a record of
such permit to the local authority issuing the temporary state permit.
The commissioner shall retain records of all applications, whether
approved or denied. The copy of the state permit delivered to the
permittee shall be laminated and shall contain a full-face photograph of
such permittee. A person holding a state permit issued pursuant to this
subsection shall notify the issuing authority within two business days
of any change of such person's address. The notification shall include
the old address and the new address of such person.
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Sec. 5. Subsection (b) of section 29-36f of the general statutes is
repealed and the following is substituted in lieu thereof (Effective October
1, 2021):
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(b) The Commissioner of Emergency Services and Public Protection
shall issue an eligibility certificate unless said commissioner finds that
the applicant: (1) Has failed to successfully complete a course approved
by the Commissioner of Emergency Services and Public Protection in
the safety and use of pistols and revolvers including, but not limited to,
a safety or training course in the use of pistols and revolvers available
to the public offered by a law enforcement agency, a private or public
educational institution or a firearms training school, utilizing instructors
certified by the National Rifle Association or the Department of Energy
and Environmental Protection and a safety or training course in the use
of pistols or revolvers conducted by an instructor certified by the state
or the National Rifle Association; (2) has been convicted of a felony or
of a violation of section 21a-279 or section 53a-58, 53a-61, 53a-61a, 53asHB6355 / File No. 573
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62, 53a-63, 53a-96, 53a-175, 53a-176, 53a-178 or 53a-181d; (3) has been
convicted as delinquent for the commission of a serious juvenile offense,
as defined in section 46b-120; (4) has been discharged from custody
within the preceding twenty years after having been found not guilty of
a crime by reason of mental disease or defect pursuant to section 53a-13;
(5) (A) has been confined in a hospital for persons with psychiatric
disabilities, as defined in section 17a-495, within the preceding sixty
months by order of a probate court; or (B) has been voluntarily admitted
on or after October 1, 2013, or has been committed under emergency
certificate pursuant to section 17a-502 on or after October 1, 2021, to a
hospital for persons with psychiatric disabilities, as defined in section
17a-495, within the preceding six months for care and treatment of a
psychiatric disability and not solely for being an alcohol-dependent
person or a drug-dependent person as those terms are defined in section
17a-680; (6) is subject to a restraining or protective order issued by a
court in a case involving the use, attempted use or threatened use of
physical force against another person, including an ex parte order
issued pursuant to section 46b-15 or section 46b-16a; (7) is subject to a
firearms seizure order issued pursuant to subsection (d) of section 2938c, as amended by this act, after notice and hearing; (8) is prohibited
from shipping, transporting, possessing or receiving a firearm pursuant
to 18 USC 922(g)(4); or (9) is an alien illegally or unlawfully in the United
States.
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Sec. 6. Subsection (b) of section 29-36f of the general statutes, as
amended by section 5 of this act, is repealed and the following is
substituted in lieu thereof (Effective June 1, 2022):
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(b) The Commissioner of Emergency Services and Public Protection
shall issue an eligibility certificate unless said commissioner finds that
the applicant: (1) Has failed to successfully complete a course approved
by the Commissioner of Emergency Services and Public Protection in
the safety and use of pistols and revolvers including, but not limited to,
a safety or training course in the use of pistols and revolvers available
to the public offered by a law enforcement agency, a private or public
educational institution or a firearms training school, utilizing instructors
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certified by the National Rifle Association or the Department of Energy
and Environmental Protection and a safety or training course in the use
of pistols or revolvers conducted by an instructor certified by the state
or the National Rifle Association; (2) has been convicted of a felony or
of a violation of section 21a-279 or section 53a-58, 53a-61, 53a-61a, 53a62, 53a-63, 53a-96, 53a-175, 53a-176, 53a-178 or 53a-181d; (3) has been
convicted as delinquent for the commission of a serious juvenile offense,
as defined in section 46b-120; (4) has been discharged from custody
within the preceding twenty years after having been found not guilty of
a crime by reason of mental disease or defect pursuant to section 53a-13;
(5) (A) has been confined in a hospital for persons with psychiatric
disabilities, as defined in section 17a-495, within the preceding sixty
months by order of a probate court; or (B) has been voluntarily admitted
on or after October 1, 2013, or has been committed under emergency
certificate pursuant to section 17a-502 on or after October 1, 2021, to a
hospital for persons with psychiatric disabilities, as defined in section
17a-495, within the preceding six months for care and treatment of a
psychiatric disability and not solely for being an alcohol-dependent
person or a drug-dependent person as those terms are defined in section
17a-680; (6) is subject to a restraining or protective order issued by a
court in a case involving the use, attempted use or threatened use of
physical force against another person, including an ex parte order
issued pursuant to section 46b-15 or section 46b-16a; (7) is subject to a
firearms seizure order issued pursuant to subsection [(d)] (e) of section
29-38c, as amended by this act, after notice and hearing, or a risk
protection order issued pursuant to section 29-38c, as amended by this
act; (8) is prohibited from shipping, transporting, possessing or
receiving a firearm pursuant to 18 USC 922(g)(4); or (9) is an alien
illegally or unlawfully in the United States.
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Sec. 7. Subsection (b) of section 29-37p of the general statutes is
repealed and the following is substituted in lieu thereof (Effective October
1, 2021):
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(b) The Commissioner of Emergency Services and Public Protection
shall issue a long gun eligibility certificate unless said commissioner
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finds that the applicant: (1) Has failed to successfully complete a course
approved by the Commissioner of Emergency Services and Public
Protection in the safety and use of firearms including, but not limited to,
a safety or training course in the use of firearms available to the public
offered by a law enforcement agency, a private or public educational
institution or a firearms training school, utilizing instructors certified by
the National Rifle Association or the Department of Energy and
Environmental Protection and a safety or training course in the use of
firearms conducted by an instructor certified by the state or the National
Rifle Association; (2) has been convicted of (A) a felony, or (B) on or after
October 1, 1994, a violation of section 21a-279 or section 53a-58, 53a-61,
53a-61a, 53a-62, 53a-63, 53a-96, 53a-175, 53a-176, 53a-178 or 53a-181d; (3)
has been convicted as delinquent for the commission of a serious
juvenile offense, as defined in section 46b-120; (4) has been discharged
from custody within the preceding twenty years after having been
found not guilty of a crime by reason of mental disease or defect
pursuant to section 53a-13; (5) has been confined in a hospital for
persons with psychiatric disabilities, as defined in section 17a-495,
within the preceding sixty months by order of a probate court; (6) has
been voluntarily admitted or has been committed under emergency
certificate pursuant to section 17a-502 on or after October 1, 2021, to a
hospital for persons with psychiatric disabilities, as defined in section
17a-495, within the preceding six months for care and treatment of a
psychiatric disability and not solely for being an alcohol-dependent
person or a drug-dependent person as those terms are defined in section
17a-680; (7) is subject to a restraining or protective order issued by a
court in a case involving the use, attempted use or threatened use of
physical force against another person, including an ex parte order
issued pursuant to section 46b-15 or 46b-16a; (8) is subject to a firearms
seizure order issued pursuant to subsection (d) of section 29-38c, as
amended by this act, after notice and hearing; (9) is prohibited from
shipping, transporting, possessing or receiving a firearm pursuant to 18
USC 922(g)(4); or (10) is an alien illegally or unlawfully in the United
States.
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Sec. 8. Subsection (b) of section 29-37p of the general statutes, as
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amended by section 7 of this act, is repealed and the following is
substituted in lieu thereof (Effective June 1, 2022):
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(b) The Commissioner of Emergency Services and Public Protection
shall issue a long gun eligibility certificate unless said commissioner
finds that the applicant: (1) Has failed to successfully complete a course
approved by the Commissioner of Emergency Services and Public
Protection in the safety and use of firearms including, but not limited to,
a safety or training course in the use of firearms available to the public
offered by a law enforcement agency, a private or public educational
institution or a firearms training school, utilizing instructors certified by
the National Rifle Association or the Department of Energy and
Environmental Protection and a safety or training course in the use of
firearms conducted by an instructor certified by the state or the National
Rifle Association; (2) has been convicted of (A) a felony, or (B) on or after
October 1, 1994, a violation of section 21a-279 or section 53a-58, 53a-61,
53a-61a, 53a-62, 53a-63, 53a-96, 53a-175, 53a-176, 53a-178 or 53a-181d; (3)
has been convicted as delinquent for the commission of a serious
juvenile offense, as defined in section 46b-120; (4) has been discharged
from custody within the preceding twenty years after having been
found not guilty of a crime by reason of mental disease or defect
pursuant to section 53a-13; (5) has been confined in a hospital for
persons with psychiatric disabilities, as defined in section 17a-495,
within the preceding sixty months by order of a probate court; (6) has
been voluntarily admitted or has been committed under emergency
certificate pursuant to section 17a-502 on or after October 1, 2021, to a
hospital for persons with psychiatric disabilities, as defined in section
17a-495, within the preceding six months for care and treatment of a
psychiatric disability and not solely for being an alcohol-dependent
person or a drug-dependent person as those terms are defined in section
17a-680; (7) is subject to a restraining or protective order issued by a
court in a case involving the use, attempted use or threatened use of
physical force against another person, including an ex parte order
issued pursuant to section 46b-15 or 46b-16a; (8) is subject to a firearms
seizure order issued pursuant to subsection [(d)] (e) of section 29-38c, as
amended by this act, after notice and hearing, or a risk protection order
sHB6355 / File No. 573
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issued pursuant to section 29-38c, as amended by this act; (9) is
prohibited from shipping, transporting, possessing or receiving a
firearm pursuant to 18 USC 922(g)(4); or (10) is an alien illegally or
unlawfully in the United States.
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Sec. 9. Section 29-38b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2021):
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(a) The Commissioner of Emergency Services and Public Protection,
in fulfilling his obligations under sections 29-28 to 29-38, inclusive, as
amended by this act, and section 53-202d, shall verify that any person
who, on or after October 1, 1998, applies for or seeks renewal of a permit
to sell at retail a pistol or revolver, a permit to carry a pistol or revolver,
an eligibility certificate for a pistol or revolver or a certificate of
possession for an assault weapon, or who, on or after July 1, 2013,
applies for or seeks renewal of a long gun eligibility certificate, has not
been confined in a hospital for persons with psychiatric disabilities, as
defined in section 17a-495, within the preceding sixty months by order
of a probate court or has not been voluntarily admitted or committed
under emergency certificate pursuant to section 17a-502 to a hospital for
persons with psychiatric disabilities, as defined in section 17a-495,
within the preceding six months for care and treatment of a psychiatric
disability and not solely for being an alcohol-dependent person or a
drug-dependent person as those terms are defined in section 17a-680, by
making an inquiry to the Department of Mental Health and Addiction
Services in such a manner so as to only receive a report on the
commitment or admission status of the person with respect to whom the
inquiry is made including identifying information in accordance with
the provisions of subsection (b) of section 17a-500, as amended by this
act.
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(b) If the Commissioner of Emergency Services and Public Protection
determines pursuant to subsection (a) of this section that a person has
been confined in a hospital for persons with psychiatric disabilities, as
defined in section 17a-495, within the preceding sixty months by order
of a probate court or has been voluntarily admitted or committed under
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emergency certificate pursuant to section 17a-502 to a hospital for
persons with psychiatric disabilities, as defined in section 17a-495,
within the preceding six months for care and treatment of a psychiatric
disability and not solely for being an alcohol-dependent person or a
drug-dependent person as those terms are defined in section 17a-680,
said commissioner shall report the status of such person's application
for or renewal of a permit to sell at retail a pistol or revolver, a permit to
carry a pistol or revolver, an eligibility certificate for a pistol or revolver,
a certificate of possession for an assault weapon or a long gun eligibility
certificate to the Commissioner of Mental Health and Addiction Services
for the purpose of fulfilling his responsibilities under subsection (c) of
section 17a-500.
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Sec. 10. Section 53a-217 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2021):
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(a) A person is guilty of criminal possession of a firearm, ammunition
or an electronic defense weapon when such person possesses a firearm,
ammunition or an electronic defense weapon and (1) has been convicted
of a felony committed prior to, on or after October 1, 2013, or of a
violation of section 21a-279, 53a-58, 53a-61, 53a-61a, 53a-62, 53a-63, 53a96, 53a-175, 53a-176, 53a-178 or 53a-181d committed on or after October
1, 2013, (2) has been convicted as delinquent for the commission of a
serious juvenile offense, as defined in section 46b-120, (3) has been
discharged from custody within the preceding twenty years after
having been found not guilty of a crime by reason of mental disease or
defect pursuant to section 53a-13, (4) knows that such person is subject
to (A) a restraining or protective order of a court of this state that has
been issued against such person, after notice has been provided to such
person, in a case involving the use, attempted use or threatened use of
physical force against another person, or (B) a foreign order of
protection, as defined in section 46b-15a, that has been issued against
such person in a case involving the use, attempted use or threatened use
of physical force against another person, (5) (A) has been confined on or
after October 1, 2013, in a hospital for persons with psychiatric
disabilities, as defined in section 17a-495, within the preceding sixty
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months by order of a probate court, or with respect to any person who
holds a valid permit or certificate that was issued or renewed under the
provisions of section 29-28, as amended by this act, or 29-36f, as
amended by this act, in effect prior to October 1, 2013, such person has
been confined in such hospital within the preceding twelve months, or
(B) has been voluntarily admitted on or after October 1, 2013, or has been
committed under emergency certificate pursuant to section 17a-502 on
or after October 1, 2021, to a hospital for persons with psychiatric
disabilities, as defined in section 17a-495, within the preceding six
months for care and treatment of a psychiatric disability, unless the
person (i) was [voluntarily] admitted or committed solely for being an
alcohol-dependent person or a drug-dependent person as those terms
are defined in section 17a-680, or (ii) is a police officer who was
voluntarily admitted and had his or her firearm, ammunition or
electronic defense weapon used in the performance of the police officer's
official duties returned in accordance with section 7-291d, (6) knows that
such person is subject to a firearms seizure order issued pursuant to
subsection (d) of section 29-38c, as amended by this act, after notice and
an opportunity to be heard has been provided to such person, or (7) is
prohibited from shipping, transporting, possessing or receiving a
firearm pursuant to 18 USC 922(g)(4). For the purposes of this section,
"convicted" means having a judgment of conviction entered by a court
of competent jurisdiction, "ammunition" means a loaded cartridge,
consisting of a primed case, propellant or projectile, designed for use in
any firearm, and a motor vehicle violation for which a sentence to a term
of imprisonment of more than one year may be imposed shall be
deemed an unclassified felony.
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(b) Criminal possession of a firearm, ammunition or an electronic
defense weapon is a class C felony, for which two years of the sentence
imposed may not be suspended or reduced by the court, and five
thousand dollars of the fine imposed may not be remitted or reduced by
the court unless the court states on the record its reasons for remitting
or reducing such fine.
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Sec. 11. Section 53a-217 of the general statutes, as amended by section
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10 of this act, is repealed and the following is substituted in lieu thereof
(Effective June 1, 2022):
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(a) A person is guilty of criminal possession of a firearm, ammunition
or an electronic defense weapon when such person possesses a firearm,
ammunition or an electronic defense weapon and (1) has been convicted
of a felony committed prior to, on or after October 1, 2013, or of a
violation of section 21a-279, 53a-58, 53a-61, 53a-61a, 53a-62, 53a-63, 53a96, 53a-175, 53a-176, 53a-178 or 53a-181d committed on or after October
1, 2013, (2) has been convicted as delinquent for the commission of a
serious juvenile offense, as defined in section 46b-120, (3) has been
discharged from custody within the preceding twenty years after
having been found not guilty of a crime by reason of mental disease or
defect pursuant to section 53a-13, (4) knows that such person is subject
to (A) a restraining or protective order of a court of this state that has
been issued against such person, after notice has been provided to such
person, in a case involving the use, attempted use or threatened use of
physical force against another person, or (B) a foreign order of
protection, as defined in section 46b-15a, that has been issued against
such person in a case involving the use, attempted use or threatened use
of physical force against another person, (5) (A) has been confined on or
after October 1, 2013, in a hospital for persons with psychiatric
disabilities, as defined in section 17a-495, within the preceding sixty
months by order of a probate court, or with respect to any person who
holds a valid permit or certificate that was issued or renewed under the
provisions of section 29-28, as amended by this act, or 29-36f, as
amended by this act, in effect prior to October 1, 2013, such person has
been confined in such hospital within the preceding twelve months, or
(B) has been voluntarily admitted on or after October 1, 2013, or has been
committed under emergency certificate pursuant to section 17a-502 on
or after October 1, 2021, to a hospital for persons with psychiatric
disabilities, as defined in section 17a-495, within the preceding six
months for care and treatment of a psychiatric disability, unless the
person (i) was admitted or committed solely for being an alcoholdependent person or a drug-dependent person as those terms are
defined in section 17a-680, or (ii) is a police officer who was voluntarily
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admitted and had his or her firearm, ammunition or electronic defense
weapon used in the performance of the police officer's official duties
returned in accordance with section 7-291d, (6) knows that such person
is subject to a firearms seizure order issued pursuant to subsection [(d)]
(e) of section 29-38c, as amended by this act, after notice and an
opportunity to be heard has been provided to such person, or a risk
protection order issued pursuant to section 29-38c, as amended by this
act, or (7) is prohibited from shipping, transporting, possessing or
receiving a firearm pursuant to 18 USC 922(g)(4). For the purposes of
this section, "convicted" means having a judgment of conviction entered
by a court of competent jurisdiction, "ammunition" means a loaded
cartridge, consisting of a primed case, propellant or projectile, designed
for use in any firearm, and a motor vehicle violation for which a
sentence to a term of imprisonment of more than one year may be
imposed shall be deemed an unclassified felony.
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(b) Criminal possession of a firearm, ammunition or an electronic
defense weapon is a class C felony, for which two years of the sentence
imposed may not be suspended or reduced by the court, and five
thousand dollars of the fine imposed may not be remitted or reduced by
the court unless the court states on the record its reasons for remitting
or reducing such fine.
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Sec. 12. Section 53a-217c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2021):
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(a) A person is guilty of criminal possession of a pistol or revolver
when such person possesses a pistol or revolver, as defined in section
29-27, and (1) has been convicted of a felony committed prior to, on or
after October 1, 2013, or of a violation of section 21a-279, 53a-58, 53a-61,
53a-61a, 53a-62, 53a-63, 53a-96, 53a-175, 53a-176, 53a-178 or 53a-181d
committed on or after October 1, 1994, (2) has been convicted as
delinquent for the commission of a serious juvenile offense, as defined
in section 46b-120, (3) has been discharged from custody within the
preceding twenty years after having been found not guilty of a crime by
reason of mental disease or defect pursuant to section 53a-13, (4) (A) has
sHB6355 / File No. 573

21

sHB6355

698
699
700
701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716
717
718
719
720
721
722
723
724
725
726
727
728
729
730
731
732

File No. 573

been confined prior to October 1, 2013, in a hospital for persons with
psychiatric disabilities, as defined in section 17a-495, within the
preceding twelve months by order of a probate court, or has been
confined on or after October 1, 2013, in a hospital for persons with
psychiatric disabilities, as defined in section 17a-495, within the
preceding sixty months by order of a probate court, or, with respect to
any person who holds a valid permit or certificate that was issued or
renewed under the provisions of section 29-28, as amended by this act,
or 29-36f, as amended by this act, in effect prior to October 1, 2013, such
person has been confined in such hospital within the preceding twelve
months, or (B) has been voluntarily admitted on or after October 1, 2013,
or has been committed under emergency certificate pursuant to section
17a-502 on or after October 1, 2021, to a hospital for persons with
psychiatric disabilities, as defined in section 17a-495, within the
preceding six months for care and treatment of a psychiatric disability,
unless the person (i) was [voluntarily] admitted or committed solely for
being an alcohol-dependent person or a drug-dependent person as
those terms are defined in section 17a-680, or (ii) is a police officer who
was voluntarily admitted and had his or her firearm, ammunition or
electronic defense weapon used in the performance of the police officer's
official duties returned in accordance with section 7-291d, (5) knows that
such person is subject to (A) a restraining or protective order of a court
of this state that has been issued against such person, after notice has
been provided to such person, in a case involving the use, attempted use
or threatened use of physical force against another person, or (B) a
foreign order of protection, as defined in section 46b-15a, that has been
issued against such person in a case involving the use, attempted use or
threatened use of physical force against another person, (6) knows that
such person is subject to a firearms seizure order issued pursuant to
subsection (d) of section 29-38c, as amended by this act, after notice and
an opportunity to be heard has been provided to such person, (7) is
prohibited from shipping, transporting, possessing or receiving a
firearm pursuant to 18 USC 922(g)(4), or (8) is an alien illegally or
unlawfully in the United States. For the purposes of this section,
"convicted" means having a judgment of conviction entered by a court
sHB6355 / File No. 573
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of competent jurisdiction.
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(b) Criminal possession of a pistol or revolver is a class C felony, for
which two years of the sentence imposed may not be suspended or
reduced by the court, and five thousand dollars of the fine imposed may
not be remitted or reduced by the court unless the court states on the
record its reasons for remitting or reducing such fine.
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Sec. 13. Section 53a-217c of the general statutes, as amended by
section 12 of this act, is repealed and the following is substituted in lieu
thereof (Effective June 1, 2022):
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(a) A person is guilty of criminal possession of a pistol or revolver
when such person possesses a pistol or revolver, as defined in section
29-27, and (1) has been convicted of a felony committed prior to, on or
after October 1, 2013, or of a violation of section 21a-279, 53a-58, 53a-61,
53a-61a, 53a-62, 53a-63, 53a-96, 53a-175, 53a-176, 53a-178 or 53a-181d
committed on or after October 1, 1994, (2) has been convicted as
delinquent for the commission of a serious juvenile offense, as defined
in section 46b-120, (3) has been discharged from custody within the
preceding twenty years after having been found not guilty of a crime by
reason of mental disease or defect pursuant to section 53a-13, (4) (A) has
been confined prior to October 1, 2013, in a hospital for persons with
psychiatric disabilities, as defined in section 17a-495, within the
preceding twelve months by order of a probate court, or has been
confined on or after October 1, 2013, in a hospital for persons with
psychiatric disabilities, as defined in section 17a-495, within the
preceding sixty months by order of a probate court, or, with respect to
any person who holds a valid permit or certificate that was issued or
renewed under the provisions of section 29-28, as amended by this act,
or 29-36f, as amended by this act, in effect prior to October 1, 2013, such
person has been confined in such hospital within the preceding twelve
months, or (B) has been voluntarily admitted on or after October 1, 2013,
or has been committed under emergency certificate pursuant to section
17a-502 on or after October 1, 2021, to a hospital for persons with
psychiatric disabilities, as defined in section 17a-495, within the
sHB6355 / File No. 573
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preceding six months for care and treatment of a psychiatric disability,
unless the person (i) was admitted solely for being an alcoholdependent person or a drug-dependent person as those terms are
defined in section 17a-680, or (ii) is a police officer who was voluntarily
admitted and had his or her firearm, ammunition or electronic defense
weapon used in the performance of the police officer's official duties
returned in accordance with section 7-291d, (5) knows that such person
is subject to (A) a restraining or protective order of a court of this state
that has been issued against such person, after notice has been provided
to such person, in a case involving the use, attempted use or threatened
use of physical force against another person, or (B) a foreign order of
protection, as defined in section 46b-15a, that has been issued against
such person in a case involving the use, attempted use or threatened use
of physical force against another person, (6) knows that such person is
subject to a firearms seizure order issued pursuant to subsection [(d)] (e)
of section 29-38c, as amended by this act, after notice and an opportunity
to be heard has been provided to such person, or a risk protection order
issued pursuant to section 29-38c, as amended by this act, (7) is
prohibited from shipping, transporting, possessing or receiving a
firearm pursuant to 18 USC 922(g)(4), or (8) is an alien illegally or
unlawfully in the United States. For the purposes of this section,
"convicted" means having a judgment of conviction entered by a court
of competent jurisdiction.
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(b) Criminal possession of a pistol or revolver is a class C felony, for
which two years of the sentence imposed may not be suspended or
reduced by the court, and five thousand dollars of the fine imposed may
not be remitted or reduced by the court unless the court states on the
record its reasons for remitting or reducing such fine.
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Sec. 14. Subsection (b) of section 17a-500 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective October
1, 2021):
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(b) The Commissioner of Mental Health and Addiction Services shall,
notwithstanding the provisions of subsection (a) of this section,
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maintain information, in accordance with section 17a-499, on
commitment orders by a probate court, [and shall maintain information,
in accordance with] section 17a-506a, on voluntary admissions, and
section 17a-502, on commitment under emergency certificate, and shall
provide such information to the Commissioner of Emergency Services
and Public Protection in fulfillment of his or her obligations under
sections 29-28 to 29-38, inclusive, as amended by this act, and section 53202d, in such a manner as to report identifying information on the
commitment or voluntary admission status, including, but not limited
to, name, address, sex, date of birth and date of commitment or
admission, for a person who applies for or holds a permit or certificate
under said sections 29-28 to 29-38, inclusive, as amended by this act, and
section 53-202d. The Commissioner of Emergency Services and Public
Protection shall maintain as confidential any such information provided
to him and shall use such information only for purposes of fulfilling his
obligations under sections 29-28 to 29-38, inclusive, as amended by this
act, and section 53-202d, except that nothing in this section shall prohibit
said commissioner from entering such information into evidence at a
hearing held in accordance with section 29-32b.
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Sec. 15. Section 29-37i of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2021):
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No person shall store or keep any firearm, as defined in section 53a3, on any premises under such person's control if such person knows or
reasonably should know that (1) a minor is likely to gain access to the
firearm without the permission of the parent or guardian of the minor,
(2) a resident of the premises is ineligible to possess a firearm under state
or federal law, (3) a resident of the premises is subject to a firearms
seizure order issued pursuant to subsection (d) of section 29-38c, as
amended by this act, after notice and hearing, or [(3)] (4) a resident of
the premises poses a risk of imminent personal injury to himself or
herself or to other individuals, unless such person (A) keeps the firearm
in a securely locked box or other container or in a manner which a
reasonable person would believe to be secure, or (B) carries the firearm
on his or her person or within such close proximity thereto that such
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person can readily retrieve and use the firearm as if such person carried
the firearm on his or her person. For the purposes of this section, "minor"
means any person under the age of eighteen years.

836
837
838

Sec. 16. Section 29-37i of the general statutes, as amended by section
15 of this act, is repealed and the following is substituted in lieu thereof
(Effective June 1, 2022):

839
840
841
842
843
844
845
846
847
848
849
850
851
852
853
854
855

No person shall store or keep any firearm, as defined in section 53a3, on any premises under such person's control if such person knows or
reasonably should know that (1) a minor is likely to gain access to the
firearm without the permission of the parent or guardian of the minor,
(2) a resident of the premises is ineligible to possess a firearm under state
or federal law, (3) a resident of the premises is subject to a firearms
seizure order issued pursuant to subsection (e) of section 29-38c, as
amended by this act, after notice and hearing, or a risk protection order
issued pursuant to section 29-38c, as amended by this act, or [(3)] (4) a
resident of the premises poses a risk of imminent personal injury to
himself or herself or to other individuals, unless such person (A) keeps
the firearm in a securely locked box or other container or in a manner
which a reasonable person would believe to be secure, or (B) carries the
firearm on his or her person or within such close proximity thereto that
such person can readily retrieve and use the firearm as if such person
carried the firearm on his or her person. For the purposes of this section,
"minor" means any person under the age of eighteen years.
This act shall take effect as follows and shall amend the following
sections:
Section 1
Sec. 2
Sec. 3
Sec. 4
Sec. 5
Sec. 6
Sec. 7
Sec. 8
Sec. 9

June 1, 2022
June 1, 2022
October 1, 2021
June 1, 2022
October 1, 2021
June 1, 2022
October 1, 2021
June 1, 2022
October 1, 2021
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29-38c
46b-15e(a)
29-28(b)
29-28(b)
29-36f(b)
29-36f(b)
29-37p(b)
29-37p(b)
29-38b
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Sec. 11
Sec. 12
Sec. 13
Sec. 14
Sec. 15
Sec. 16
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October 1, 2021
June 1, 2022
October 1, 2021
June 1, 2022
October 1, 2021
October 1, 2021
June 1, 2022

53a-217
53a-217
53a-217c
53a-217c
17a-500(b)
29-37i
29-37i

Statement of Legislative Commissioners:
In Section 1(b), "respondent" was replaced with "person who is the
subject of the application" for accuracy and made other clarifying
changes, in Section 1(h), the definitions were rewritten for clarity and
accuracy, in Sections 3 to 14, inclusive, references were added to "section
17a-502" for accuracy, and in Sections 10 and 12, changes were made for
internal consistency.
JUD

Joint Favorable Subst.

sHB6355 / File No. 573

27

sHB6355

File No. 573

The following Fiscal Impact Statement and Bill Analysis are prepared for the benefit of the members of
the General Assembly, solely for purposes of information, summarization and explanation and do not
represent the intent of the General Assembly or either chamber thereof for any purpose. In general,
fiscal impacts are based upon a variety of informational sources, including the analyst’s professional
knowledge. Whenever applicable, agency data is consulted as part of the analysis, however final
products do not necessarily reflect an assessment from any specific department.

OFA Fiscal Note
State Impact: None
Municipal Impact: None
Explanation
The bill expands the use of risk protection orders and does not result
in a fiscal impact.
The Out Years
State Impact: None
Municipal Impact: None
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OLR Bill Analysis
sHB 6355
AN ACT CONCERNING RISK PROTECTION ORDERS OR
WARRANTS AND THE EFFECT OF THE ISSUANCE OF A
PHYSICIAN'S EMERGENCY CERTIFICATE ON A PERSON'S
ABILITY TO POSSESS FIREARMS.
SUMMARY
Existing law allows any two police officers or a state’s attorney, under
limited circumstances, to apply to court for a warrant (“risk warrant”)
to seize firearms and ammunition from someone who poses an
imminent risk of injuring himself or herself or someone else.
This bill expands the scope of this law by also allowing these officials,
family or household members, or medical professionals to apply for a
risk protection order prohibiting someone from acquiring or possessing
firearms or ammunition. The bill applies a probable cause standard for
these orders sought by police or prosecutors and a reasonable belief
standard for other applications. Similar to existing law for risk warrants,
the bill requires a hearing within 14 days after a risk protection order is
served.
Under the bill, if a judge issues a risk protection order upon
application of the police or a state’s attorney, the judge may issue a risk
warrant along with or following that order under specified procedures.
If a judge issues a risk protection order upon application of a family or
household member or medical professional, the court must immediately
contact the police. The police must investigate, and if they find probable
cause of certain matters, then they must apply for a risk warrant.
The bill makes certain changes to risk warrant procedures. For
example, it removes the current one-year maximum period on the state’s
hold of firearms or ammunition seized under a risk warrant. Instead, it
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continues the hold period until the person can prove that he or she no
longer poses an immediate risk of injuring anyone. It allows these
individuals to petition the court every 180 days to challenge the items’
seizure. Among other changes, the bill also narrows the list of people to
whom someone under a risk warrant may transfer their firearms or
ammunition (rather than having the state hold these items).
The bill (1) incorporates risk protection orders into the educational
materials that the chief court administrator must already make available
on risk warrants and (2) expands the types of materials that the
administrator must make available.
The bill bars people from obtaining a handgun carry permit, handgun
eligibility certificate, or long gun eligibility certificate if they (1) are
subject to a risk protection order or (2) on or after October 1, 2021, were
committed to a hospital under a physician’s emergency certificate (see
BACKGROUND) within the prior six months for psychiatric treatment
and not just for alcohol or drug abuse. It also extends existing criminal
penalties for unlawful possession of handguns or other firearms,
electronic defense weapons, or ammunition to people possessing these
items if they (1) know they are subject to a risk protection order or (2)
were committed within the prior six months under an emergency
certificate as specified above.
Under existing law, the prohibition on obtaining the gun credentials
listed above already applies to, among others, people who (1) are subject
to a risk warrant firearm seizure order issued after notice and a hearing
or (2) were voluntarily admitted to a psychiatric hospital within the
prior six months for the reasons noted above. Similarly, the criminal
penalties already apply to people who (1) know they are subject to such
a seizure order or (2) were voluntarily admitted as specified (except for
police officers in certain circumstances).
The bill makes conforming changes to the responsibilities of the
Department of Emergency Services and Public Protection (DESPP) and
Department of Mental Health and Addiction Services (DMHAS)
relating to psychiatric commitments under emergency certificates.
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Finally, the bill extends certain firearm storage laws to include people
subject to a (1) risk warrant firearm seizure order issued after notice and
a hearing or (2) risk protection order. It prohibits anyone in control of a
premises from keeping unsecured firearms there if the person knows,
or reasonably should know, that a resident is subject to such an order.
EFFECTIVE DATE: October 1, 2021, for the emergency certificate
provisions and the firearm storage provisions relating to risk warrant
seizure orders; June 1, 2022, for the other risk warrant provisions and
the risk protection order provisions.
§§ 1 & 2 — RISK PROTECTION ORDERS AND RISK WARRANTS
Family or Household Member or Medical Professional Risk
Protection Orders
Scope and Definitions. The bill allows family or household
members or medical professionals to apply to Superior Court for a risk
protection order, as explained below, if they have a good faith belief that
someone poses a risk of imminent personal injury to himself, herself, or
others.
For these purposes, a “family or household member” is one of the
following people in relation to the person subject to the application:
1. the person’s spouse, parent, child, sibling, grandparent,
grandchild, stepparent, stepchild, stepsibling, mother- or fatherin-law, son- or daughter-in-law, or brother- or sister-in-law;
2. someone residing with the person;
3. someone who has a child in common with the person;
4. the person’s dating or intimate partner; or
5. the person’s current or former legal guardian.
Under the bill, a “medical professional” is one of the following statelicensed professionals who has examined the person: a physician or
physician assistant, an advanced practice registered nurse, or a
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psychologist or clinical social worker.
Application Procedure. The bill requires the applicant to indicate
whether the subject of the application holds certain firearm credentials
and possesses any firearms or ammunition. These credentials include a
handgun carry permit or eligibility certificate, long gun eligibility
certificate, and an ammunition certificate.
In addition, the applicant must include an affidavit stating why he or
she believes the person poses a risk of imminent harm.
Court Issuance of Order. Under the bill, after receiving an
application, the court may issue a risk protection order prohibiting the
person from acquiring or possessing a firearm or ammunition. To do so,
the court must find that if the application’s facts were true, there is a
reasonable belief that the person poses a risk of imminent personal
injury to himself or herself or others.
Immediately after issuing the order, the court must contact the
municipal or state police agency with jurisdiction over the place, thing,
or person subject to the order.
Police Response. Under the bill, after the court notifies the
appropriate police department, the police must immediately send an
officer to court to collect the order and the application that preceded it.
The police must then immediately investigate the matter.
Under the bill, the police must apply to court for a risk warrant if,
through this investigation, they determine that (1) there is probable
cause to believe that the person poses a risk of imminent injury to self
or others; (2) there is probable cause to believe that the person possesses
one or more firearms; and (3) these firearms are at a location or upon
any person. The police must apply for the risk warrant as soon as
practicable, and if practicable within 24 hours after receiving the risk
protection order.
In cases where the police do not make the required determination
about the possession or location of firearms to seek a risk warrant, they
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must serve the risk protection order and notify the court of this
determination in writing. They must do so as soon as practicable, and
if practicable within 48 hours after receiving the risk protection order.
Police or Prosecutor Risk Protection Orders
Under existing law, a risk warrant applicant must have conducted an
independent investigation to establish probable cause before seeking
the warrant. The bill extends this requirement to risk protection orders
sought by police or prosecutors but not by family or household
members or medical professionals.
Existing law also requires applicants for risk warrants to complete a
sworn affidavit. The bill extends this requirement to risk protection
orders sought by police or prosecutors. As noted above, family member,
household member, or medical professional applicants must also
complete an affidavit, but it need not be sworn.
General Risk Protection Order Procedures and Standards
Under the bill, in determining whether the standards are met to issue
a risk protection order (whoever the applicant), the judge must consider
the same factors as under existing law for risk warrants. Thus, the judge
must consider any recent (1) threat or violent act the person directed at
himself, herself, or others or (2) acts of animal cruelty committed by the
person.
In addition, as under existing law for risk warrants, in determining
whether the threats or acts constitute probable cause to believe a risk of
injury is imminent, the judge may consider, among other things,
whether the person: (1) recklessly used, displayed, or brandished a
firearm; (2) has a history of using, attempting, or threatening to use
physical force against people; (3) was ever involuntarily confined to a
psychiatric hospital; (4) abused alcohol; or (5) illegally used controlled
substances.
As under existing law for risk warrants, if the judge is satisfied that
the standards have been met to issue the risk protection order, the judge
must issue it, directed to the police, (1) naming or describing the person
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and (2) stating the grounds or probable cause as applicable. As under
existing law for risk warrants, the court must also provide a copy to the
person along with a notice of his or her right to a hearing and legal
representation.
The bill requires the police agency that serves the order to file a copy
with the court and send a return of service to the state’s attorney’s office
for the judicial district, indicating the service date and time. The police
must do so by the next business day after serving it.
Before the order’s service and return, the court clerk must not disclose
any information about the application or related affidavits to anyone
outside the judicial branch, the police agency that served the order, or
the appropriate state’s attorney’s office. The order must be served and
returned with reasonable promptness consistent with due process.
Mandatory Hearing. Under existing law, the court in the
geographical area where the person lives must hold a hearing within 14
days after a risk warrant’s execution to determine if the state should
continue to hold the firearms or ammunition or return them.
The bill similarly requires a hearing within 14 days after a risk
protection order is served. The hearing’s purpose is to determine
whether the order should continue and, if applicable, whether the state
should return the person’s firearms or ammunition.
As under existing law for risk warrants, the state must prove all
material facts by clear and convincing evidence. If the court finds that
the person poses an imminent risk of injury to himself, herself, or others,
it (1) may order that the risk protection order stay in effect and that the
state continue to hold the firearms and ammunition (see below) and (2)
must notify DMHAS, which may take appropriate action allowed by
laws establishing its jurisdiction over people with mental illnesses.
Risk Warrants — Period of Gun and Ammunition Seizure
Under current law, if the court finds after a hearing that the subject
of a risk warrant poses an imminent risk as described above, it may
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order that the state continue to hold the person’s firearms and
ammunition for up to one year.
The bill removes this one-year limit. Under the bill, a risk protection
order, and any hold on the person’s firearms or ammunition, continues
until the person can prove by a preponderance of the evidence at a
hearing that he or she no longer poses an immediate risk of personal
injury to himself, herself, or other individuals.
The person may petition the court for a hearing, starting 180 days
after the first hearing. If the court denies the petition after a hearing, the
person must wait at least 180 days before filing another petition.
Risk Warrants — Other Changes
The bill removes from current law the condition that the police or
prosecutor may seek a risk warrant only after determining that there are
no reasonable alternatives to avert the risk of harm.
Additionally, under current law, a risk warrant applicant must file a
copy of the application and all supporting affidavits with the
appropriate court clerk. The bill instead requires the police agency that
executed the warrant to file these documents (whether the police or a
prosecutor sought the warrant) and additionally requires that agency to
file these documents with the state’s attorney’s office in the appropriate
judicial district. As under current law, these documents must be filed by
the next business day after the warrant is executed.
The bill also narrows a provision that currently allows anyone whose
guns or ammunition have been seized (or the person’s legal
representative) to transfer them to anyone eligible to possess them.
Instead, the bill allows these transfers only to federally licensed firearms
dealers. As under current law, (1) these transfers must follow specified
procedures and (2) the state agency holding the items must transfer
them within 10 days of receiving notice.
Educational Materials (§ 2)
Existing law requires the chief court administrator to develop and
sHB6355 / File No. 573

35

sHB6355

File No. 573

make available to the public educational materials on the risk warrant
process. The bill extends this requirement to include the risk protection
order process.
It also requires him to develop and make available, in hard copy and
on the judicial branch website, a (1) form for family or household
members or medical professionals to apply for a risk protection order
and (2) one-page, plain language explanation of how to apply. The form
must include questions designed to solicit information significant to a
judge’s determination in these matters.
In addition, the educational materials and form must prominently
advise applicants (1) that the police or prosecutors may help them
apply, and may apply for, a risk protection order or risk warrant and (2)
about the benefits of seeking their assistance.
§§ 11 & 12 — CRIMINAL POSSESSION PENALTIES
The bill extends existing criminal penalties for unlawful possession
of handguns or other firearms, electronic defense weapons, or
ammunition to people possessing these items if they (1) know they are
subject to a risk protection order or (2) were committed within the prior
six months under an emergency certificate as described above. This is a
class C felony (up to 10 years in prison, up to a $10,000 fine, or both)
with a two-year mandatory minimum sentence, and a $5,000 minimum
fine unless the court states on the record why it remits or reduces it.
§§ 9 & 14 — DESPP AND DMHAS RESPONSIBILITIES
The bill updates certain responsibilities of the DESPP and DMHAS
commissioners regarding psychiatric commitments under a physician’s
emergency certificate, corresponding to the bill’s other related changes
described above. As is already the case for certain other psychiatric
commitments or admissions under existing law:
1. DMHAS must maintain information on these commitments and
provide it to the DESPP commissioner so that he may carry out
his obligations pertaining to gun credentials (DESPP must
otherwise keep the information confidential);
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2. the DESPP commissioner must verify from DMHAS that a
person applying for a gun credential was not subject to such a
commitment; and
3. if the DESPP commissioner determines that an applicant was
subject to such a commitment, he must report the status of the
person’s application to DMHAS.
§§ 15 & 16 — FIREARM STORAGE
Under existing law, certain firearm storage requirements apply if the
person who controls a premises knows or reasonably should know that
(1) a minor is likely to gain access to the firearm without a parent’s or
guardian’s permission or (2) a resident of the home is either ineligible to
possess a firearm or poses a risk of personal harm or harm to others. The
person controlling the premises must either:
1. keep any firearm in a securely locked box or other container or in
a manner that a reasonable person would believe to be secure or
2. carry it on his or her person or within such close proximity that
he or she can readily retrieve and use the firearm as if he or she
were carrying it.
The bill extends these requirements to situations where the person
controlling the premises knows or reasonably should know that a
resident is subject to a (1) firearm seizure order issued after notice and a
hearing or (2) risk protection order.
Under existing law, if the person controlling the premises violates
these firearm storage requirements and the other person obtains the
firearm and injures someone, then the person in control faces civil and
criminal liability. Specifically, the person is (1) subject to strict civil
liability for damages (i.e., liable regardless of intent) and (2) generally
guilty of a class D felony punishable by up to five years in prison, a fine
of up to $5,000, or both (CGS §§ 52-571g & 53a-217a). The bill does not
explicitly extend this to cases where the other person is subject to a
firearm seizure order or risk protection order. But in some cases, this
sHB6355 / File No. 573

37

sHB6355

File No. 573

civil and criminal liability could apply because these people are
ineligible to possess firearms under existing law (for risk warrants) or
the bill (for risk protection orders).
BACKGROUND
Psychiatric Commitment under a Physician’s Emergency
Certificate
By law, a person may be confined for up to 15 days without a court
order pursuant to a physician’s emergency certificate. The physician
must have concluded that the person (1) has psychiatric disabilities and
is a danger to himself or herself or others or gravely disabled and (2)
needs immediate care and treatment in a hospital for psychiatric
disabilities.
If a written application for commitment has been filed in probate
court before the end of the 15-day period, the emergency commitment
may be continued for an additional 15 days or until completion of
probate proceedings, whichever is sooner. The person must be
examined by a psychiatrist within 48 hours of admission (or 36 hours if
the person is admitted at a chronic disease hospital). If the psychiatrist
determines that the person does not meet the criteria for emergency
detention and treatment, the person must be released. Anyone held
under these provisions has the right to a hearing within 72 hours of
requesting one in writing, excluding weekends and holidays (CGS §
17a-502).
COMMITTEE ACTION
Judiciary Committee
Joint Favorable Substitute
Yea
27
Nay 11
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