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General Assembly Amendment
September Special Session, 2020 LCO No. 4493
R R
*HBOT00604493SRO
Offered by:

SEN. FASANO, 34th Dist.

To: House Bill No. 7006 File No. Cal. No.

"AN ACT CONCERNING EMERGENCY RESPONSE BY ELECTRIC
DISTRIBUTION COMPANIES, THE REGULATION OF OTHER
PUBLIC UTILITIES AND NEXUS PROVISIONS FOR CERTAIN
DISASTER-RELATED  OR EMERGENCY-RELATED  WORK
PERFORMED IN THE STATE."
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After the last section, add the following and renumber sections and

internal references accordingly:

"Sec. 501. Subsection (a) of section 16-2 of the 2020 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective January 1, 2021):

(a) There shall continue to be a Public Utilities Regulatory Authority
within the Department of Energy and Environmental Protection for
administrative purposes only, which shall consist of five electors of this

state, appointed by the Governor with the advice and consent of both
houses of the General Assembly. Not more than three members of said
authority in office at any one time shall be members of any one political
party. The Governor shall appoint five members to the authority. The
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procedure prescribed in section 4-7 shall apply to such appointments,
except that the Governor shall submit each nomination on or before May
tirst, and both houses shall confirm or reject it before adjournment sine
die. Any utility commissioner appointed by the Governor and
confirmed by both chambers of the General Assembly between
February 1, 2019, and June 1, 2019, shall serve a term expiring on March
1, 2024. Any utility commissioner appointed by the Governor and
confirmed by both houses of the General Assembly between February
1, 2018, and June 1, 2018, shall serve a term expiring on March 1, 2022.
Between July 1, 2019, and May 1, 2020, the Governor shall appoint three
utility commissioners, provided one such commissioner shall serve a
term expiring on March 1, 2021, and two such commissioners shall serve
terms expiring on March 1, 2023. Any utility commissioner appointed
on or after May 1, 2020, shall serve a term of four years. The utility

commissioners shall be sworn to the faithful performance of their duties.

Sec. 502. Subsection (f) of section 16-2 of the 2020 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective January 1, 2021):

(f) (1) The chairperson of the authority [, with the approval of the
Commissioner of Energy and Environmental Protection,] shall prescribe
the duties of the staff assigned to the authority in order to (A) conduct
comprehensive planning with respect to the functions of the authority;
(B) cause the administrative organization of the authority to be
examined with a view to promoting economy and efficiency; and (C)
organize the authority into such divisions, bureaus or other units as
necessary for the efficient conduct of the business of the authority. [and
may from time to time make recommendations to the Commissioner of

Energy and Environmental Protection regarding staff and resources.]

(2) The chairperson of the Public Utilities Regulatory Authority, in
order to implement the comprehensive planning and organizational
structure established pursuant to subdivision (1) of this subsection, shall
(A) coordinate the activities of the authority and prescribe the duties of
the staff assigned to the authority; (B) for any proceeding on a proposed
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rate amendment in which staff of the authority are to be made a party
pursuant to section 16-19j, determine which staff shall appear and
participate in the proceedings and which shall serve the members of the
authority; (C) enter into such contractual agreements, in accordance
with established procedures, as may be necessary for the discharge of
the authority's duties; (D) subject to the provisions of section 4-32, and
unless otherwise provided by law, receive any money, revenue or
services from the federal government, corporations, associations or
individuals, including payments from the sale of printed matter or any
other material or services; and (E) require the staff of the authority to
have expertise in public utility engineering and accounting, finance,

economics, computers and rate design.

Sec. 503. Section 4-67e of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2021):

The Secretary of the Office of Policy and Management shall
coordinate the activity of the Commissioner of Public Health, [and] the
Commissioner of Energy and Environmental Protection and the
chairperson of the Public Utilities Regulatory Authority in the

following: (1) The review of the authority of each agency for consistency
with the policies established by section 22a-380, (2) the preparation of a
memorandum of understanding, not more than six months after
October 1, 1991, intended to avoid inconsistency, overlap and
redundancy in requirements and authority of each agency in water
conservation issues, emergency contingency plans and regulatory
authority under chapters 283, 446i, 446j and 474, (3) the review of
exercise of regulatory authority over water companies, as defined in
section 25-32a, to determine whether inconsistency, overlap or
redundancy exist in the statutory requirements or regulatory authority
of such agencies under chapters 283, 446i, 446j, and 474, (4) the
assessment of the necessity of a memorandum of understanding to
avoid such inconsistency, overlap or redundancy, and, if determined to
be necessary, the preparation of such a memorandum by July 1, 1995,
and (5) the development of recommendations for legislation and
amendments to regulations to implement the provisions of a
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memorandum of understanding prepared pursuant to this section, or
for consistency with the policies established by section 22a-380. There
shall be a period of public review and comment on a memorandum of
understanding prior to final agreement. On or before January 1, 1995,
the secretary shall submit to the joint standing committees of the
General Assembly having cognizance of matters relating to public
health, energy and public utilities and the environment, written
findings, and any recommendations, concerning the review and
assessment conducted pursuant to subdivisions (3) and (4) of this

section.

Sec. 504. Section 16-6b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2021):

The Public Utilities Regulatory Authority may, in accordance with
chapter 54, adopt such regulations with respect to: (1) Rates and charges,
services, accounting practices, safety and the conduct of operations
generally of public service companies subject to its jurisdiction as it
deems reasonable and necessary; (2) services, accounting practices,
safety and the conduct of operations generally of electric suppliers
subject to its jurisdiction as it deems reasonable and necessary; and (3)
standards for systems utilizing cogeneration technology and renewable
fuel resources. [, in accordance with the Department of Energy and

Environmental Protection's policies.]

Sec. 505. Subsections (c) and (d) of section 16-245m of the general
statutes are repealed and the following is substituted in lieu thereof
(Effective January 1, 2021):

(c) The [Commissioner of Energy and Environmental Protection]
chairperson of the Public Utilities Regulatory Authority shall appoint

and convene an Energy Conservation Management Board which shall
include the Commissioner of Energy and Environmental Protection, or
the commissioner's designee, the Consumer Counsel, or the Consumer
Counsel's designee, the Attorney General, or the Attorney General's
designee, and a representative of: (1) An environmental group
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knowledgeable in energy conservation program collaboratives; (2) the
electric distribution companies in whose territories the activities take
place for such programs; (3) a state-wide manufacturing association; (4)
a chamber of commerce; (5) a state-wide business association; (6) a state-
wide retail organization; (7) a state-wide farm association; (8) a
municipal electric energy cooperative created pursuant to chapter 101a;
and (9) residential customers. The board shall also include two
representatives selected by the gas companies. The members of the
board shall serve for a period of five years and may be reappointed.
Representatives of gas companies, electric distribution companies and
the municipal electric energy cooperative shall be nonvoting members
of the board. The members of the board shall elect a chairperson from
its voting members. If any vote of the board results in an equal division

of its voting members, such vote shall fail.

(d) (1) Not later than November 1, 2012, and every three years
thereafter, electric distribution companies, as defined in section 16-1, in
coordination with the gas companies, as defined in section 16-1, shall
submit to the Energy Conservation Management Board a combined
electric and gas Conservation and Load Management Plan, in
accordance with the provisions of this section, to implement cost-
effective energy conservation programs, demand management and
market transformation initiatives. All supply and conservation and load
management options shall be evaluated and selected within an
integrated supply and demand planning framework. Services provided
under the plan shall be available to all customers of electric distribution
companies and gas companies, provided a customer of an electric
distribution company may not be denied such services based on the fuel
such customer uses to heat such customer's home. The Energy
Conservation Management Board shall advise and assist the electric
distribution companies and gas companies in the development of such
plan. The Energy Conservation Management Board shall approve the
plan before transmitting it to the [Commissioner of Energy and

Environmental Protection] Public Utilities Regulatory Authority for

approval. The [commissioner] authority shall, in an uncontested
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proceeding during which the [commissioner] authority may hold a
public meeting, approve, modify or reject said plan prepared pursuant
to this subsection. Following approval by the [commissioner] authority,
the board shall assist the companies in implementing the plan and
collaborate with the Connecticut Green Bank to further the goals of the
plan. Said plan shall include a detailed budget sufficient to fund all
energy efficiency that is cost-effective or lower cost than acquisition of
equivalent supply, and shall be reviewed and approved by the
[commissioner] authority. The [Public Utilities Regulatory Authority]
authority shall, not later than sixty days after the plan is approved, [by
the commissioner,] ensure that the balance of revenues required to fund
such plan is provided through fully reconciling conservation
adjustment mechanisms. Electric distribution companies shall collect a
conservation adjustment mechanism that ensures the plan is fully
funded by collecting an amount that is not more than the sum of six
mills per kilowatt hour of electricity sold to each end use customer of an
electric distribution company during the three years of any
Conservation and Load Management Plan. The authority shall ensure
that the revenues required to fund such plan with regard to gas
companies are provided through a fully reconciling conservation
adjustment mechanism for each gas company of not more than the
equivalent of four and six-tenth cents per hundred cubic feet during the
three years of any Conservation and Load Management Plan. Said plan
shall include steps that would be needed to achieve the goal of
weatherization of eighty per cent of the state's residential units by 2030
and to reduce energy consumption by 1.6 million MMBtu, or the
equivalent megawatts of electricity, as defined in subdivision (4) of
section 22a-197, annually each year for calendar years commencing on
and after January 1, 2020, up to and including calendar year 2025. Each
program contained in the plan shall be reviewed by such companies and
accepted, modified or rejected by the Energy Conservation
Management Board prior to submission to the [commissioner] authority
for approval. The Energy Conservation Management Board shall, as
part of its review, examine opportunities to offer joint programs

providing similar efficiency measures that save more than one fuel
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resource or otherwise to coordinate programs targeted at saving more
than one fuel resource. Any costs for joint programs shall be allocated
equitably among the conservation programs. The Energy Conservation
Management Board shall give preference to projects that maximize the

reduction of federally mandated congestion charges.

(2) There shall be a joint committee of the Energy Conservation
Management Board and the board of directors of the Connecticut Green
Bank. The boards shall each appoint members to such joint committee.
The joint committee shall examine opportunities to coordinate the
programs and activities funded by the Clean Energy Fund pursuant to
section 16-245n with the programs and activities contained in the plan
developed under this subsection and to provide financing to increase
the benefits of programs funded by the plan so as to reduce the long-
term cost, environmental impacts and security risks of energy in the
state. Such joint committee shall hold its first meeting on or before
August 1, 2005.

(3) Programs included in the plan developed under subdivision (1) of
this subsection shall be screened through cost-effectiveness testing that
compares the value and payback period of program benefits for all
energy savings to program costs to ensure that programs are designed
to obtain energy savings and system benefits, including mitigation of
federally mandated congestion charges, whose value is greater than the
costs of the programs. Program cost-effectiveness shall be reviewed by
the [Commissioner of Energy and Environmental Protection] authority
annually, or otherwise as is practicable, and shall incorporate the results
of the evaluation process set forth in subdivision (4) of this subsection.
If a program is determined to fail the cost-effectiveness test as part of
the review process, it shall either be modified to meet the test or shall be
terminated, unless it is integral to other programs that in combination
are cost-effective. On or before March 1, 2005, and on or before March
first annually thereafter, the board shall provide a report, in accordance
with the provisions of section 11-4a, to the joint standing committees of
the General Assembly having cognizance of matters relating to energy
and the environment that documents (A) expenditures and fund
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balances and evaluates the cost-effectiveness of such programs
conducted in the preceding year, and (B) the extent to and manner in
which the programs of such board collaborated and cooperated with
programs, established under section 7-233y, of municipal electric energy
cooperatives. To maximize the reduction of federally mandated
congestion charges, programs in the plan may allow for
disproportionate allocations between the amount of contributions
pursuant to this section by a certain rate class and the programs that
benefit such a rate class. Before conducting such evaluation, the board
shall consult with the board of directors of the Connecticut Green Bank.
The report shall include a description of the activities undertaken

during the reporting period.

(4) The [Commissioner of Energy and Environmental Protection]

chairperson of the authority shall adopt an independent,

comprehensive program evaluation, measurement and verification
process to ensure the Energy Conservation Management Board's
programs are administered appropriately and efficiently, comply with
statutory requirements, programs and measures are cost effective,
evaluation reports are accurate and issued in a timely manner,
evaluation results are appropriately and accurately taken into account
in program development and implementation, and information
necessary to meet any third-party evaluation requirements is provided.
An annual schedule and budget for evaluations as determined by the
board shall be included in the plan filed with the [commissioner]
authority pursuant to subdivision (1) of this subsection. The electric
distribution and gas company representatives and the representative of
a municipal electric energy cooperative may not vote on board plans,
budgets, recommendations, actions or decisions regarding such process
or its program evaluations and their implementation. Program and
measure evaluation, measurement and verification shall be conducted
on an ongoing basis, with emphasis on impact and process evaluations,
programs or measures that have not been studied, and those that
account for a relatively high percentage of program spending.
Evaluations shall use statistically valid monitoring and data collection
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techniques appropriate for the programs or measures being evaluated.
All evaluations shall contain a description of any problems encountered
in the process of the evaluation, including, but not limited to, data
collection issues, and recommendations regarding addressing those
problems in future evaluations. The board shall contract with one or
more consultants not affiliated with the board members to act as an
evaluation administrator, advising the board regarding development of
a schedule and plans for evaluations and overseeing the program
evaluation, measurement and verification process on behalf of the
board. Consistent with board processes and approvals and the
[Commissioner of Energy and Environmental Protection's] authority's
decisions regarding evaluation, such evaluation administrator shall
implement the evaluation process by preparing requests for proposals
and selecting evaluation contractors to perform program and measure
evaluations and by facilitating communications between evaluation
contractors and program administrators to ensure accurate and
independent evaluations. In the evaluation administrator's discretion
and at his or her request, the electric distribution and gas companies
shall communicate with the evaluation administrator for purposes of
data collection, vendor contract administration, and providing
necessary factual information during the course of evaluations. The
evaluation administrator shall bring unresolved administrative issues
or problems that arise during the course of an evaluation to the board
for resolution, but shall have sole authority regarding substantive and
implementation decisions regarding any evaluation. Board members,
including electric distribution and gas company representatives, may
not communicate with an evaluation contractor about an ongoing
evaluation except with the express permission of the evaluation
administrator, which may only be granted if the administrator believes
the communication will not compromise the independence of the
evaluation. The evaluation administrator shall file evaluation reports
with the board and with the [Commissioner of Energy and
Environmental Protection] authority in its most recent uncontested
proceeding pursuant to subdivision (1) of this subsection and the board

shall post a copy of each report on its Internet web site. The board and
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its members, including electric distribution and gas company
representatives, may file written comments regarding any evaluation
with the [commissioner] authority or for posting on the board's Internet
web site. Within fourteen days of the filing of any evaluation report, the
[commissioner] authority, members of the board or other interested
persons may request in writing, and the [commissioner] authority shall
conduct, a transcribed technical meeting to review the methodology,
results and recommendations of any evaluation. Participants in any
such transcribed technical meeting shall include the evaluation
administrator, the evaluation contractor and the Office of Consumer
Counsel at its discretion. On or before November 1, 2011, and annually
thereafter, the board shall report to the joint standing committee of the
General Assembly having cognizance of matters relating to energy, with

the results and recommendations of completed program evaluations.

(5) Programs included in the plan developed under subdivision (1) of
this subsection may include, but not be limited to: (A) Conservation and
load management programs, including programs that benefit low-
income individuals; (B) research, development and commercialization
of products or processes which are more energy-efficient than those
generally available; (C) development of markets for such products and
processes; (D) support for energy use assessment, real-time monitoring
systems, engineering studies and services related to new construction
or major building renovation; (E) the design, manufacture,
commercialization and purchase of energy-efficient appliances and
heating, air conditioning and lighting devices; (F) program planning
and evaluation; (G) indoor air quality programs relating to energy
conservation; (H) joint fuel conservation initiatives programs targeted
at reducing consumption of more than one fuel resource; (I)
conservation of water resources; (J) public education regarding
conservation; and (K) demand-side technology programs
recommended by the Conservation and Load Management Plan.
Support for such programs may be by direct funding, manufacturers'
rebates, sale price and loan subsidies, leases and promotional and
educational activities. The Energy Conservation Management Board
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shall periodically review contractors to determine whether they are
qualified to conduct work related to such programs and to ensure that
in making the selection of contractors to deliver programs, a fair and
equitable process is followed. There shall be a rebuttable presumption
that such contractors are deemed technically qualified if certified by the
Building Performance Institute, Inc. or by an organization selected by
the commissioner. The plan shall also provide for expenditures by the
board for the retention of expert consultants and reasonable
administrative costs provided such consultants shall not be employed
by, or have any contractual relationship with, an electric distribution
company or a gas company. Such costs shall not exceed five per cent of

the total cost of the plan.

Sec. 506. Subsection (1) of section 16-244c of the general statutes is
repealed and the following is substituted in lieu thereof (Effective January
1, 2021):

(1) The authority shall conduct a proceeding to determine the cost of
billing, collection and other services provided by the electric
distribution companies or the department solely for the benefit of
participating electric suppliers and aggregators. The [department]
authority shall order an equitable allocation of such costs among electric
suppliers and aggregators. As part of this same proceeding, the
[department] authority shall also determine the costs that the electric
distribution companies incur solely for the benefit of standard service
and last resort service customers. After such determination, the
[department] authority shall allocate and provide for the equitable
recovery of such costs from standard service or last resort service

customers.

Sec. 507. Subsection (a) of section 16-244m of the general statutes is
repealed and the following is substituted in lieu thereof (Effective January
1, 2021):

(@) (1) On or before January 1, 2012, and annually thereafter, the
procurement manager of the Public Utilities Regulatory Authority, in
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consultation with each electric distribution company, and others at the
procurement manager's discretion, including, but not limited to, [the
Commissioner of Energy and Environmental Protection,] a municipal
energy cooperative established pursuant to chapter 101a, other than
entities, individuals and companies or their affiliates potentially
involved in bidding on standard service, shall develop a plan for the
procurement of electric generation services and related wholesale
electricity market products that will enable each electric distribution
company to manage a portfolio of contracts to reduce the average cost
of standard service while maintaining standard service cost volatility
within reasonable levels. Each Procurement Plan shall provide for the
competitive solicitation for load-following electric service and may
include a provision for the use of other contracts, including, but not
limited to, contracts for generation or other electricity market products
and financial contracts, and may provide for the use of varying lengths
of contracts. If such plan includes the purchase of full requirements
contracts, it shall include an explanation of why such purchases are in
the best interests of standard service customers.

(2) All reasonable costs associated with the development of the
Procurement Plan by the authority shall be recoverable through the
assessment in section 16-49. All electric distribution companies'
reasonable costs associated with the development of the Procurement
Plan shall be recoverable through a reconciling bypassable component

of the electric rates as determined by the authority."

This act shall take effect as follows and shall amend the following
sections:

Sec. 501 January 1, 2021 16-2(a)

Sec. 502 January 1, 2021 16-2(f)

Sec. 503 January 1, 2021 4-67e

Sec. 504 January 1, 2021 16-6b

Sec. 505 January 1, 2021 16-245m(c) and (d)

Sec. 506 January 1, 2021 16-244c¢(1)

Sec. 507 January 1, 2021 16-244m(a)
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