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Senate, March 13, 2019

The Committee on Aging reported through SEN. MARONEY
of the 14th Dist., Chairperson of the Committee on the part of
the Senate, that the substitute bill ought to pass.

AN ACT CONCERNING REGISTRIES OF PERSONS FOUND

RESPONSIBLE FOR ASSAULTS OR OTHER ABUSE, NEGLECT,
EXPLOITATION OR ABANDONMENT OF ELDERLY PERSONS OR

PERSONS WITH DISABILITIES.

Be it enacted by the Senate and House of Representatives in General

Assembly convened:

Substitute Senate Bill No. 832

1 Section 1. (NEW) (Effective from passage) For purposes of this section,
2  sections 2 to 4, inclusive, of this act and sections 17a-247b, 17a-412, 17a-
3 488a, 17b-452 and 19a-491c of the general statutes, as amended by this
4 act, (1) "convicted" and "found not guilty by reason of mental disease
5 or defect" have the same meaning as provided in section 54-280 of the
6  general statutes, (2) "elderly person" means a person sixty years of age
7 or older, (3) "persons with disabilities" has the same meaning as
8 provided in section 17b-608 of the general statutes and includes
9  persons with an intellectual disability, as defined in section 1-1g of the
10  general statutes, (4) "certain crimes against elderly persons or persons
11  with disabilities" means crimes prosecuted under section 53a-59a, 53a-
12 60b, 53a-60c, 53a-6la, 53a-321, 53a-322 or 53a-323 of the general
13 statutes, and (5) "registrant" means a person required to register
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pursuant to section 3 of this act.

Sec. 2. (NEW) (Effective from passage) (a) The Department of
Emergency Services and Public Protection shall, not later than January
1, 2020, establish and maintain a registry of all persons required to
register under section 3 of this act as offenders convicted of certain
crimes against elderly persons or persons with disabilities. The
department shall, in cooperation with the Office of the Chief Court
Administrator, the Department of Correction and the Psychiatric
Security Review Board, develop appropriate forms for use by agencies
and individuals to report registration information, including changes
of address. Upon receipt of registration information, the department
shall enter the information into the registry and notify the local police
department or state police troop having jurisdiction where the

registrant resides or plans to reside.

(b) Upon receiving notification pursuant to section 3 of this act that
a registrant has changed his or her address within the state, the
Department of Emergency Services and Public Protection shall enter
the information into the registry and notify the local police
departments or state police troops having jurisdiction where the
registrant previously resided and the jurisdiction where the registrant
has relocated. The Commissioner of Emergency Services and Public
Protection shall ensure that the name and residence address of each
registrant is available through the Connecticut online law enforcement
communication teleprocessing system maintained by the department.
If a registrant reports a residence in another state, the department may
notify the state police agency of that state or such other agency in that

state that maintains registry information, if known.

(c) The Department of Emergency Services and Public Protection
may suspend the registration of any person registered under section 3
of this act while such person is incarcerated, under civil commitment
or residing outside this state. During the period that such registration
is under suspension, the department may withdraw the registration
information from access to law enforcement agencies. Upon the release
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of the registrant from incarceration or civil commitment or resumption
of residency in this state by the registrant, the department shall
reinstate the registration and redistribute the registration information
in accordance with subsection (b) of this section. Suspension of
registration shall not affect the date of expiration of the registration

obligation of the registrant under section 3 of this act.

(d) The Department of Emergency Services and Public Protection
shall include in the registry the most recent photographic image of
each registrant taken by the department, the Department of Correction,
a law enforcement agency or the Court Support Services Division of

the Judicial Department.

(e) Whenever the Commissioner of Emergency Services and Public
Protection receives notice from a Superior Court pursuant to section
52-11 of the general statutes or a Probate Court pursuant to section
45a-99 of the general statutes that such court has ordered the change of
name of a person, and the department determines that such person is
listed in the registry, the department shall revise such person's

registration information accordingly.

(f) The Commissioner of Emergency Services and Public Protection
shall develop a protocol for the notification of other state agencies, the
Judicial Department and local police departments whenever a person
listed in the registry changes such person's name and notifies the
commissioner of the new name pursuant to section 3 of this act or
whenever the commissioner determines pursuant to subsection (e) of
this section that a person listed in the registry has changed such

person's name.

(g) The information in the registry shall not be a public record or file
for the purposes of section 1-200 of the general statutes. Any
information recorded or disclosed pursuant to this section or section 3
or 4 of this act shall not be further disclosed unless such disclosure is
permitted under this section or section 17a-247b, 17a-412, 17a-488a,
17b-452 or 19a-491c of the general statutes, as amended by this act.
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(h) Not later than two business days after entering the information
of a new offender in the registry, the Commissioner of Emergency
Services and Public Protection shall send the information to the
Commissioner of Public Health for inclusion in a searchable data base
established pursuant to section 19a-491c of the general statutes, as
amended by this act, for persons seeking to hire individuals for

positions assisting elderly persons and persons with disabilities.

Sec. 3. (NEW) (Effective from passage) (a) (1) Any person who has
been convicted or found not guilty by reason of mental disease or
defect of certain crimes against elderly persons or persons with
disabilities and is released into the community on or after January 1,
2020, shall, within fourteen calendar days following such release or, if
such person is in the custody of the Commissioner of Correction, at
such time prior to release as the Commissioner of Correction shall
direct, and whether or not such person's place of residence is in this
state, register such person's name, identifying factors, criminal history
record, residence address and electronic mail address with the
Commissioner of Emergency Services and Public Protection, on such
forms and in such locations as the Commissioner of Emergency
Services and Public Protection shall direct, and shall maintain such

registration for five years.

(2) Prior to accepting a plea of guilty or nolo contendere from a
person with respect to certain crimes against elderly persons or
persons with disabilities, the court shall (A) inform the person that the
entry of a finding of guilty after acceptance of the plea will subject the
person to the registration requirements of this section, and (B)
determine that the person fully understands the consequences of the
plea.

(3) If any person who is subject to registration under this section
changes such person's name, such person shall, without undue delay,
notify the Commissioner of Emergency Services and Public Protection
in writing of the new name. If any person who is subject to registration

under this section changes such person's address, such person shall,
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without undue delay, notify the Commissioner of Emergency Services
and Public Protection in writing of the new address. During such
period of registration, each registrant shall complete and return any
forms mailed to such registrant to verify such registrant's residence
address and shall submit to the retaking of a photographic image upon
request of the Commissioner of Emergency Services and Public
Protection.

(b) Any person required to register under this section shall, not later
than twenty calendar days after each anniversary date of such initial
registration, until the date such registration requirement expires under
subdivision (1) of subsection (a) of this section, personally appear at
the local police department or state police troop having jurisdiction
where the registrant resides to verify and update, as appropriate, the
contents of his or her registration. The local police department or state
police troop, as the case may be, may defer such requirement to
personally appear to a later date for good cause shown. Not later than
thirty calendar days prior to such anniversary date, the Department of
Emergency Services and Public Protection shall mail written notice of
the personal appearance requirement of this subsection to the
registrant and the local police department or state police troop having
jurisdiction where the registrant resides. Not later than thirty calendar
days after the anniversary date of each registrant, the local police
department or state police troop having jurisdiction where the
registrant resides shall notify the Commissioner of Emergency Services
and Public Protection, on such form as the commissioner may
prescribe, (1) whether the registrant complied with the personal
appearance requirement of this subsection or whether such personal
appearance requirement was deferred to a later date for good cause
shown, and (2) if the personal appearance requirement was deferred to
a later date for good cause shown, the local police department or state
police troop shall indicate the later date established for such personal
appearance and describe the good cause shown.

(c) Any person who is subject to registration under this section who

violates any provisions of subsection (a) or (b) of this section, except a
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violation consisting of failure to notify the Commissioner of
Emergency Services and Public Protection of a change of name or
address, shall be guilty of a class D felony. Any person who is subject
to registration under this section who fails to notify the Commissioner
of Emergency Services and Public Protection of a change of name or
address not later than five business days after such change of name or
address shall be guilty of a class D felony.

Sec. 4. (NEW) (Effective from passage) (a) The registration information
for each registrant required to register under section 3 of this act shall
include:

(1) The offender's name, including any other name by which the

offender has been legally known, and any aliases used by the offender;

(2) Identifying information, including a physical description of the

offender;
(3) The current residence address of the offender;
(4) The date of conviction of the offense;
(5) A description of the offense; and

(6) If the offender was sentenced to a term of incarceration for such
offense, a portion of which was not suspended, the date the offender

was released from such incarceration.
(b) The offender shall sign and date the registration.

(c) At the time that the offender appears for the purpose of
registering, the Department of Emergency Services and Public
Protection shall photograph the offender and arrange for the
fingerprinting of the offender and include such photograph and a
complete set of fingerprints in the registry.

(d) The Department of Emergency Services and Public Protection
may require the offender to provide documentation to verify the

contents of his or her registration.
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Sec. 5. Section 19a-491c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):

(a) As used in this section:

(1) "Criminal history and patient abuse background search" or
"background search" means (A) a review of the registry of nurse's
aides maintained by the Department of Public Health pursuant to
section 20-102bb, (B) checks of state and national criminal history
records conducted in accordance with section 29-17a, [and] (C) a

review of the registry established in sections 2 to 4, inclusive, of this

act, and (D) a review of information obtained from registries
established pursuant to section 17a-247b, 17a-412, 17a-488a or 17b-452,
as amended by this act, and any other registry specified by the

Department of Public Health which the department deems necessary

for the administration of a background search program.

(2) "Direct access" means physical access to a patient or resident of a
long-term care facility that affords an individual with the opportunity
to commit abuse or neglect against or misappropriate the property of a
patient or resident.

(3) "Disqualifying offense" means a conviction of any crime
described in 42 USC 1320a-7(a)(1), (2), (3) or (4),a conviction of certain
crimes against elderly persons or persons with disabilities or a

substantiated finding by a state or federal agency of neglect, abuse or

misappropriation of property [by a state or federal agency] pursuant to
an investigation conducted in accordance with 42 USC 1395i-3(g)(1)(C)
or 42 USC 1396r(g)(1)(C).

(4) "Long-term care facility" means any facility, agency or provider
that is a nursing home, as defined in section 19a-521, a residential care
home, as defined in section 19a-521, a home health agency, as defined
in section 19a-490, an assisted living services agency, as defined in
section 19a-490, an intermediate care facility for individuals with
intellectual disabilities, as defined in 42 USC 1396d(d), except any such
facility operated by a Department of Developmental Services' program
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subject to background checks pursuant to section 17a-227a, a chronic
disease hospital, as defined in section 19a-550, or an agency providing
hospice care which is licensed to provide such care by the Department
of Public Health or certified to provide such care pursuant to 42 USC
1395x.

(b) The Department of Public Health shall create and implement a
criminal history and patient abuse background search program, within
available appropriations, in order to facilitate the performance,
processing and analysis of the criminal history and patient abuse

background search of individuals who have direct access.

(c) (1) Except as provided in subdivision (2) of this subsection, each
long-term care facility, prior to extending an offer of employment to, or
entering into a contract for, the provision of long-term care services
with any individual who will have direct access, or prior to allowing
any individual to begin volunteering at such long-term care facility
when the long-term care facility reasonably expects such volunteer will
regularly perform duties that are substantially similar to those of an
employee with direct access, shall require that such individual submit
to a background search. The Department of Public Health shall
prescribe the manner by which (A) long-term care facilities perform
the review of (i) the registry of nurse's aides maintained by the
department pursuant to section 20-102bb, and (ii) any other registry
specified by the department, including requiring long-term care
facilities to report the results of such review to the department, and (B)
individuals submit to state and national criminal history records
checks, including requiring the Department of Emergency Services and
Public Protection to report the results of such checks to the Department
of Public Health.

(2) [No] Except for individuals registered pursuant to sections 2 to 4,

inclusive, of this act, no long-term care facility shall be required to

comply with the provisions of this subsection if the individual
provides evidence to the long-term care facility that such individual
submitted to a background search conducted pursuant to subdivision
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(1) of this subsection not more than three years immediately preceding
the date such individual applies for employment, seeks to enter into a
contract or begins volunteering with the long-term care facility and
that the prior background search confirmed that the individual did not

have a disqualifying offense.

(d) (1) The Department of Public Health shall review all reports

provided to the department pursuant to [subsection (c)] subsections (c)

and (h) of this section. If any such report contains evidence indicating
that an individual has a disqualifying offense, the department shall
provide notice to the individual and the long-term care facility
indicating the disqualifying offense and providing the individual with
the opportunity to file a request for a waiver pursuant to subdivisions
(2) and (3) of this subsection.

(2) [An] Except for individuals registered pursuant to sections 2 to 4,

inclusive, of this act, an individual may file a written request for a

waiver with the department not later than thirty days after the date the
department mails notice to the individual pursuant to subdivision (1)
of this subsection. The department shall mail a written determination
indicating whether the department shall grant a waiver pursuant to
subdivision (3) of this subsection not later than fifteen business days
after the department receives the written request from the individual,
except that said time period shall not apply to any request for a waiver
in which an individual challenges the accuracy of the information

obtained from the background search.

(3) [The] Except for individuals registered pursuant to sections 2 to

4, inclusive, of this act, the department may grant a waiver from the

provisions of subsection (e) of this section to an individual who
identifies mitigating circumstances surrounding the disqualifying
offense, including (A) inaccuracy in the information obtained from the
background search, (B) lack of a relationship between the disqualifying
offense and the position for which the individual has applied, (C)
evidence that the individual has pursued or achieved rehabilitation
with regard to the disqualifying offense, or (D) that substantial time
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has elapsed since committing the disqualifying offense. The
department and its employees shall be immune from liability, civil or
criminal, that might otherwise be incurred or imposed, for good faith

conduct in granting waivers pursuant to this subdivision.

(4) After completing a review pursuant to subdivision (1) of this
subsection, the department shall notify in writing the long-term care
facility to which the individual has applied for employment or with
which the individual seeks to enter into a contract or volunteer (A) of
any disqualifying offense and any information the individual provided
to the department regarding mitigating circumstances surrounding
such offense, or of the lack of a disqualifying offense, and (B) whether
the department granted a waiver pursuant to subdivision (3) of this

subsection.

(e) Notwithstanding the provisions of section 46a-80, no long-term
care facility shall employ an individual required to submit to a
background search, contract with any such individual to provide long-
term care services or allow such individual to volunteer if the long-
term care facility receives notice from the department that the
individual has a disqualifying offense in the individual's background
search and the department has not granted a waiver pursuant to
subdivision (3) of subsection (d) of this section. A long-term care
facility may, but is not obligated to, employ, enter into a contract with
or allow to volunteer an individual who was granted a waiver

pursuant to said subdivision (3).

(f) (1) Except as provided in subdivision (2) of this subsection, a
long-term care facility shall not employ, enter into a contract with or
allow to volunteer any individual required to submit to a background
search until the long-term care facility receives notice from the
Department of Public Health pursuant to subdivision (4) of subsection
(d) of this section.

(2) [A] Except for individuals registered pursuant to sections 2 to 4,
inclusive, of this act, a long-term care facility may employ, enter into a

contract with or allow to volunteer an individual required to submit to

sSB832 / File No. 59 10
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a background search on a conditional basis before the long-term care
facility receives notice from the department that such individual does
not have a disqualifying offense, provided: (A) The employment or
contractual or volunteer period on a conditional basis shall last not
more than sixty days, except the sixty-day time period may be
extended by the department to allow for the filing and consideration of
a written request for a waiver of a disqualifying offense filed by an
individual pursuant to subsection (d) of this section, (B) the long-term
care facility has begun the review required under subsection (c) of this
section and the individual has submitted to checks pursuant to
subsection (c) of this section, (C) the individual is subject to direct, on-
site supervision during the course of such conditional employment or
contractual or volunteer period, and (D) the individual, in a signed
statement (i) affirms that the individual has not committed a
disqualifying offense, and (ii) acknowledges that a disqualifying
offense reported in the background search required by subsection (c)
of this section shall constitute good cause for termination and a long-
term care facility may terminate the individual if a disqualifying

offense is reported in said background search.

(g) [Records] Except as provided in subsection (i) of this section,

records and information with respect to any individual that are
obtained by the department pursuant to this section shall not be

disclosed or subject to disclosure under section 1-210.

(h) On and after January 1, 2020, the Department of Public Health

shall include in the background search program the names, ages, last-

known addresses and information on the offenses of persons who have

registered with the Commissioner of Emergency Services and Public

Protection pursuant to sections 2 to 4, inclusive, of this act, the names,

ages, last-known addresses and information on the offenses of any

nurse's aide with a finding of improper conduct listed on the nurse's

aide registry pursuant to section 20-102cc and information obtained

from registries established pursuant to sections 17a-247b, 17a-412, 17a-

488a and 17b-452, as amended by this act. Except for persons

registered pursuant to sections 2 to 4, inclusive, of this act, the

sSB832 / File No. 59 11
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department may g¢rant a waiver to any person pursuant to

subdivisions (2) and (3) of subsection (d) of this section.

(i) On and after February 1, 2020, the Department of Public Health
shall include on the department's Internet web site a link to the

background search program that allows the public to search the

program by name of an individual. The listing will show an

individual's age, last known address, convictions or other disciplinary

actions taken and a general description of a substantiated case of

abuse, neglect, exploitation or abandonment.

[(h)] () The department shall adopt regulations, in accordance with
the provisions of chapter 54, to implement the provisions of this

section, including, but not limited to, the amount of time per offense a

person's name shall remain on the publicly accessible background

search program on the department's Internet web site. The department

may implement policies and procedures consistent with the provisions
of this section while in the process of adopting such policies and
procedures as regulation, provided notice of intention to adopt
regulations is [printed in the Connecticut Law Journal] published on
the eRegulations System not later than twenty days after the date of

implementation. Such policies and procedures shall be valid until the

time final regulations are effective.

Sec. 6. Section 17a-247b of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

(@) The Department of Developmental Services shall establish and
maintain a registry of former employees who have been terminated or
separated from employment as a result of substantiated abuse or
neglect. The department shall, for the purposes of maintaining the
registry, be capable of responding to inquiries in accordance with
subsection (c) of this section as to whether a former employee has been
terminated or separated from employment as a result of substantiated
abuse or neglect. Such capability may include response by telephone
voice mail or other automated response for initial inquiries.

sSB832 / File No. 59 12
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(b) The registry shall include, but not be limited to, the following: (1)
The names, addresses and Social Security numbers of those former
employees terminated or separated from employment as a result of
substantiated abuse or neglect; (2) the date of termination or
separation; (3) the type of abuse or neglect; and (4) the name of any
employer or authorized agency requesting information from the
registry, the reason for the request and the date of the request.

(c) [The] Except as provided in subsection (h) of this section, the

department shall make information in the registry available only to: (1)
Authorized agencies, for the purpose of protective service
determinations; (2) employers who employ employees to provide
services to an individual who receives services or funding from the
department; (3) the Departments of Children and Families, Mental
Health and Addiction Services, and Social Services, for the purpose of
determining whether an applicant for employment appears on the
registry; or (4) charitable organizations that recruit volunteers to
support programs for persons with intellectual disability or autism
spectrum disorder, upon application to and approval by the
commissioner, for purposes of conducting background checks on such

volunteers.

(d) [The] Except as provided in subsection (h) of this section, the

department shall limit responses to requests for identifying
information from the registry established under this section to (1)
identification of the former employee terminated or separated from
employment for substantiated abuse or neglect, and (2) the type of

abuse or neglect so substantiated.

(e) Not later than five business days following receipt of written
notification by an authorized agency of the substantiation of abuse or
neglect by a former employee who has been terminated or separated
from employment for such abuse or neglect, an employer shall submit
to the department the name of such former employee and such other
information as the department may request. Upon receipt of
notification of such termination or separation, the department shall

sSB832 / File No. 59 13
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conduct a hearing in accordance with sections 4-177 to 4-181a,
inclusive, governing contested cases. The department shall not place a
former employee's name on the registry until the department has
completed the hearing and the hearing has resulted in a decision to
place the former employee's name on the registry. The former

employee shall be informed before such hearing that his or her name

will be forwarded to the Department of Public Health pursuant to

subsection (h) of this section if the hearing results in a decision to place

his or her name on the registry established pursuant to this section.

(f) The department shall remove a former employee's name from the
registry if an arbitration or a legal proceeding results in a finding that
the former employee was unfairly terminated from employment. Upon
removal of such former emplovee's name from the registry, the
department shall inform the Department of Public Health that such
former emplovyee's identifying information should be removed from

the background search program established pursuant to section 19a-

491c, as amended by this act.

(g) No employer shall be liable in any civil action for damages
brought by an employee, former employee or an applicant for
employment whose name appears on the registry established by this
section arising out of the conduct of the employer in (1) making any
report in good faith pursuant to subsection (e) of this section, (2)
testifying under oath in any administrative or judicial proceeding
arising from such report, (3) refusing to hire or to retain any person
whose name appears on the registry established under this section, or
(4) taking any other action to conform to the requirements of this
section. The immunity provided in this subsection shall not apply to

gross negligence or to wilful or wanton misconduct.

(h) Notwithstanding subsections (c) and (d) of this section, on and
after December 1, 2019, the department shall forward to the

Department of Public Health (1) the names, ages and last-known

addresses of the former employees on the registry who were

terminated or separated from employment for substantiated abuse or

sSB832 / File No. 59 14
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neglect and a general description of the offense for inclusion in the

background search program established pursuant to section 19a-491c,

as amended by this act, and (2) if known, (A) whether such former

employees were convicted of certain crimes against elderly persons or

persons with disabilities or other crimes as a result of a substantiated

case of abuse or neglect, (B) the crimes such persons were convicted of,

and (C) a general description of the offense.

Sec. 7. Section 17a-412 of the general statutes is amended by adding
subsection (i) as follows (Effective from passage):

(NEW) (i) Notwithstanding subsections (d) and (g) of this section,
on and after December 1, 2019, the Department of Social Services shall
forward to the Department of Public Health the following information
for inclusion in the background search program established pursuant

to section 19a-491c, as amended by this act:

(1) (A) If known, the names, ages and last-known addresses of
persons convicted of certain crimes against elderly persons or persons
with disabilities, or any other crime, as a result of an investigation
pursuant to this section that substantiated allegations of abuse, neglect,
exploitation or abandonment, (B) the crimes such persons were

convicted of, and (C) a general description of the offense; and

(2) (A) The names, ages and last-known addresses of any caregiver
or other employee who has been terminated or separated from
employment as a result of an investigation pursuant to this section that
substantiated allegations of abuse, neglect, exploitation or
abandonment, and (B) a general description of the allegations,
provided such former caregiver or employee shall have the right to an
administrative hearing in accordance with chapter 54 to contest
inclusion in the background search system before the Department of
Social Services forwards such information to the Department of Public
Health.

Sec. 8. Section 17a-488a of the general statutes is amended by adding
subsection (f) as follows (Effective from passage):
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(NEW) (f) Notwithstanding subsections (a) and (c) of this section, on
and after December 1, 2019, the Commissioner of Mental Health and
Addiction Services shall forward to the Department of Public Health
the following information for inclusion in the background search
program established pursuant to section 19a-491c, as amended by this

act:

(1) (A) If known, the names, ages and last-known addresses of
persons convicted of certain crimes against elderly persons or persons
with disabilities, or any other crime, as a result of an investigation that
substantiated allegations of abuse, (B) the crimes such persons were

convicted of, and (C) a general description of the offense; and

(2) (A) The names, ages and last-known addresses of any caregiver
or other employee who has been terminated or separated from
employment as a result of an investigation pursuant to this section that
substantiated allegations of abuse, and (B) a general description of the
allegations, provided such former caregiver or employee shall have the
right to an administrative hearing in accordance with chapter 54 to
contest inclusion in the background search system before the
commissioner forwards such information to the Department of Public
Health.

Sec. 9. Section 17b-452 of the general statutes is amended by adding
subsection (g) as follows (Effective from passage):

(NEW) (g) Notwithstanding the provisions of subsections (a), (c)
and (d) of this section, on and after December 1, 2019, the Department
of Social Services shall forward to the Department of Public Health the
following information for inclusion in the background search program

established pursuant to section 19a-491c, as amended by this act:

(1) (A) If known, the names, ages and last-known addresses of
persons convicted of certain crimes against elderly persons or persons
with disabilities, or any other crime, as a result of an investigation that
substantiated allegations of abuse, neglect, exploitation or
abandonment, (B) the crimes such persons were convicted of, and (C) a
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general description of the offense; and

(2) (A) The names, ages and last-known addresses of any caregiver
or other employee who has been terminated or separated from
employment as a result of an investigation pursuant to this section that
substantiated allegations of abuse, neglect, exploitation or
abandonment, and (B) a general description of the allegations,
provided such former caregiver or employee shall have the right to an
administrative hearing in accordance with chapter 54 to contest
inclusion in the background search program before the Department of
Social Services forwards such information to the Department of Public

Health.

This act shall take effect as follows and shall amend the following
sections:

Section 1 from passage New section
Sec. 2 from passage New section
Sec. 3 from passage New section
Sec. 4 from passage New section
Sec. 5 from passage 19a-491c
Sec. 6 from passage 17a-247b
Sec. 7 from passage 17a-412

Sec. 8 from passage 17a-488a
Sec. 9 from passage 17b-452

Statement of Legislative Commissioners:

In Section 1, "17a-488a and 17b-452" was changed to "17a-488a, 17b-452
and 19a-491c" for accuracy, "intellectual disabilities" was changed to
"an intellectual disability" for consistency with other provisions of the
general statutes, "and" was added before Subdiv. (5), the comma after
"section 3 of this act" was changed to a period and Subdiv. (6) was
deleted for accuracy; in Section 2(g), "sections 3 and 4 of this act" was
deleted for accuracy and "17a-412, 17a-247b" was changed to "17a-247b,
17a-412" for consistency with other provisions of the section.

AGE Joint Favorable Subst. -LCO
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The following Fiscal Impact Statement and Bill Analysis are prepared for the benefit of the members
of the General Assembly, solely for purposes of information, summarization and explanation and do
not represent the intent of the General Assembly or either chamber thereof for any purpose. In
general, fiscal impacts are based upon a variety of informational sources, including the analyst’s
professional knowledge. Whenever applicable, agency data is consulted as part of the analysis,

however final products do not necessarily reflect an assessment from any specific department.

I
OFA Fiscal Note

State Impact:

Agency Affected Fund-Effect FY20$ FY21$
Department of Emergency GF - Cost Less than Less than
Services and Public Protection 150,000 150,000
Correction, Dept.; Judicial GF - Potential See Below See Below
Dept. (Probation) Cost
Public Health, Dept. GF - Cost less than less than

250,000 150,000
Resources of the General Fund | GF - Potential See Below See Below
Revenue Gain

Note: GF=General Fund

Municipal Impact: None

Explanation

There is a cost to the Department of Emergency Services and Public
Protection (DESPP) resulting from the bill, which requires that DESPP
create and maintain a registry for offenders of certain crimes against
the elderly and disabled. The cost incurred would depend upon if the
agency contracted with a third party vendor to create the registry or
created the registry internally. For reference, DESPP spends
approximately $150,000 annually in licensing fees and maintenance to
a third party vendor for the Connecticut sex offender registry. It is
expected that less than 200 offenders will be required to register

annually.

The bill also makes violations of the registry a class D felony and
results in a potential cost to the Department of Correction and Judicial
Department and a potential revenue gain from fines. On average, the
marginal cost to the state for incarcerating an offender for the year is
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$1,800 while the average marginal cost for supervision in the

community is less than $700 each year.

Starting 1/1/20, the bill expands the Department of Public Health’s
(DPH’s) long-term care Applicant Background Check Management
System (ABCMS) to include information from the abuse registry
established by DESPP per the bill, as well as abuse and neglect
registries maintained by the Departments of Developmental Services
(DDS), Mental Health and Addiction Services (DMHAS), and Social
Services (DSS). These Departments must begin reporting their registry
information to DPH beginning 12/1/19. On 2/1/20 and going
forward, DPH must include a link on its website that allows the public
to search these registries” data by an individual’s name. The ABCMS,
however, is not searchable by the public. It was designed as part of a
federally-funded national initiative, through the Centers for Medicare
and Medicaid Services, and it is restricted to registered users who can
access certain personal data of long-term care employment applicants.
Scrubbing the private information from existing ABCMS data, and
using it as the foundation of a searchable public database that
integrates registries from DESPP, DDS, DMHAS, and DSS will result in
cost to DPH for a third party vendor to develop and run the database
estimated at less than $250,000 in the first year (FY 20), and a cost of

less than $150,000 annually in licensing fees and maintenance.

There is not expected to be a cost to DESPP for additional

enforcement of registrants required in the bill.

The Out Years

The annualized ongoing fiscal impact identified above would

continue into the future subject to inflation.

Sources:  Judicial Department Offenses and Revenue Database
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OLR Bill Analysis
sSB 832

AN ACT CONCERNING REGISTRIES OF PERSONS FOUND
RESPONSIBLE FOR ASSAULTS OR OTHER ABUSE, NEGLECT,
EXPLOITATION OR ABANDONMENT OF ELDERLY PERSONS OR
PERSONS WITH DISABILITIES.

SUMMARY

This bill requires the Department of Emergency Services and Public
Protection (DESPP), by January 1, 2020, to establish and maintain a
registry that includes individuals convicted, or found not guilty by
reason of mental disease or defect, of specified crimes of assault or
abuse against seniors aged 60 years and older and individuals with

disabilities.

Individuals convicted of these crimes must register with DESPP
beginning January 1, 2020, if they are released into the community on
or after that date, regardless of whether they reside within or outside
of the state. Registrants must submit their name, identifying factors,
criminal history record, residence address, and email address. The

registration requirement applies for five years.

The bill establishes related registration, recordkeeping, and
information sharing requirements.

Additionally, starting January 1, 2020, the bill expands the
Department of Public Health’s (DPH’s) Long-Term Care Background
Check Program to include information from the abuse registry
established by the bill, as well as abuse and neglect registries
maintained by the departments of developmental services (DDS),
mental health and addiction services (DMHAS), and social services
(DSS). The departments must begin reporting registry information to
DPH for this purpose starting December 1, 2019.
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Starting February 1, 2020, DPH must include a link on its website
that allows the public to search the program by an individual’s name.
Under current law, DPH’s program and the departments’ registries are
only available to specified parties for certain purposes, such as state

agencies, employers, and law enforcement officials.
The bill also makes technical and conforming changes.
EFFECTIVE DATE: Upon passage

88 1-4 — ABUSE REGISTRY
Individuals Required to Register

The bill requires individuals convicted, or found not guilty by
reason of mental disease or defect, of the following crimes to register
with DESPP:

1. 1st degree, 2nd degree, or 3¢ degree assault of an elderly, blind,
disabled, or pregnant person or a person with intellectual
disability;

2. 2nd degree assault with a firearm of an elderly, blind, disabled, or

pregnant person or a person with intellectual disability; or

3. 1st degree, 2nd degree, or 34 degree abuse of an elderly, blind, or

disabled person or a person with intellectual disability.

These individuals must register with DESPP beginning January 1,
2020, if they are released into the community on or after that date,
regardless of whether they reside within or outside of the state.
Registrants must do so within 14 calendar days of their release or, if in
Department of Correction (DOC) custody, at such time before their

release that the department directs.

Registration Forms

The bill requires DESPP, in cooperation with the Office of the Chief
Court Administrator, DOC, and the Psychiatric Security Review Board,
to develop appropriate forms for agencies and individuals to use to
report registration information, including address changes.
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DESPP must provide the forms to individuals who are required to
register as well as specify the locations for them to do so. Individuals

required to register must maintain their registration for five years.

Recordkeeping
Under the bill, DESPP must enter registration information it

receives into the abuse registry and notify the local police department
or state police troop having jurisdiction over the registrant’s current or
planned future residence. The department must also take such action
when a registrant relocates within the state, notifying the appropriate

department or troop for both the old and new address.

The bill requires the DESPP commissioner to ensure that each
registrant’'s name and address is available through the department’s
online law enforcement communication teleprocessing system. If a
registrant reports a residence in another state, the department may
notify the state police or other agency in that state that maintains

registry information, if known.

The bill also requires the DESPP commissioner, within two business
days after entering a new offender into the registry, to send the
information to the DPH commissioner to include in a searchable
database as part of DPH’s Long-Term Care Background Check
Program (see §5 below).

Required Registration Information

Under the bill, the abuse registry must include the following
information for each registrant:

1. the registrant’s name, including any other legal names or aliases

he or she has used;

2. identifying information, including the registrant’s physical
description;

3. theregistrant’s email address and current residence address;

4. a description of the offense and date of conviction; and
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5. the date the registrant was released from incarceration, if the
registrant was sentenced to a term of incarceration and a

portion was not suspended.

The bill also requires DESPP to include in the registry the
registrant’s most recent photograph taken by the department, DOC, a
law enforcement agency, or the Judicial Branch’s Court Support
Services Division. But it also requires DESPP, at the time an offender
appears to register, to photograph the offender; arrange for his or her
fingerprinting; and include the photograph and complete fingerprint
set in the registry.

Additionally, the bill authorizes the DESPP commissioner to require
a registrant to provide documentation to verify his or her information.
The registrant must also sign and date the registration.

Registrant Name and Address Changes

The bill requires a registrant who changes his or her name or
address to notify the DESPP commissioner in writing without undue
delay of the new name or address. The registrant must complete and
return any forms he or she receives to verify the address and must
agree to the retaking of his or her photograph if the commissioner

requests it.

Additionally, if a Superior Court or probate court notifies DESPP
that the court ordered a registrant’s name change, the department
must revise the person’s registration information.

The commissioner must also develop a protocol to notify other state
agencies, the Judicial Department, and other local police departments
whenever a registrant notifies DESPP of a name change or a court

reports such a change.

Registration Suspension
The bill allows DESPP to suspend the registration of an offender
who is incarcerated, under civil commitment, or residing outside of the

state. But the department must reinstate the registration when any of
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these conditions change. While a registration is suspended, the
department may withdraw law enforcement’s access to the registration

information but must reinstate access if the registration is reinstated.

Under the bill, suspending a registration does not affect the

expiration date the registrant is obligated to complete.

Pleading Guilty or Nolo Contendere

The bill requires the court to inform a person accused of committing
the crimes listed above that accepting a plea of guilty or nolo
contendere will subject the person to the bill’s registry requirements.
The court must (1) do this before the person accepts such a plea and (2)
determine that the person fully understands the consequences of doing
sO.

Annual Personal Appearance Requirement

The bill requires registrants, within 20 calendar days after the
anniversary date of their initial registration, to annually personally
appear at the local police department or state police troop having
jurisdiction where they live to verify their registration information or
update it as appropriate. The law enforcement agency may defer the

personal appearance requirement to a later date for good cause.

No later than 30 days before a registrant’s anniversary date, DESPP
must mail written notice of the personal appearance requirement to the
registrant and the appropriate local police department or state police

troop.

The law enforcement agency must then notify the DESPP
commissioner, within 30 days after the registrant’s anniversary date,
about (1) whether the registrant complied with the personal
appearance requirement or (2) the date the requirement was deferred
to, and the reason for the deferment, if it was deferred.

Violations

Under the bill, anyone required to register who violates the abuse
registry requirements is guilty of a Class D felony, punishable by up to
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five years in prison, a fine of up to $5,000, or both. Additionally, a
registrant who fails to notify the DESPP commissioner within five
business days of changing his or her name or address is guilty of a
Class D felony.

Confidentiality

Under the bill, registry information is not a public record and is
exempt from Freedom of Information Act disclosure requirements.
Such information may only be disclosed if authorized under the bill or
existing laws governing DDS, DMHAS, DPH, and DSS abuse and

neglect registries.

8 5 — DPH LONG-TERM CARE BACKGROUND CHECK PROGRAM
Program Expansion

By law, DPH administers a background check program for direct
care employees and volunteers of long-term care facilities (i.e., Long-
Term Care Background Check Program).

Under current law, the program includes (1) state and national
criminal history record checks; (2) a review of DPH’s nurse’s aide
registry; and (3) a review of any other registry DPH specifies. The bill
also requires the program to include a review of information obtained
from the:

1. abuse registry established by the bill;

2. DDS registry of former employees with substantiated cases of
abuse or neglect of individuals with intellectual disability;

3. DSS registries on mandated reports of elder abuse and elderly

protective services reports, investigations, and findings; and

4. DMHAS registry of reports, investigations, and findings
regarding mandated reports of abuse and neglect of behavioral
health facility patients.

Under the bill, starting January 1, 2020, DPH must include

information obtained from the above review in its Long-Term Care
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Background Check Program. It must also include the names, ages, last-
known addresses, and information on the offense of (1) offenders
included in DESPP’s elder abuse registry and (2) nurse’s aides with a
finding of improper conduct who are listed on DPH’s nurse’s aide

registry.

Public Accessibility
The bill requires DPH, starting February 1, 2020, to include a link on

its website that allows the public to search the program by an
individual’s name. The listing must show the individual’s age, last
known address, convictions, or other disciplinary actions taken as well
as a general description of any substantiated case of abuse, neglect,

exploitation, or abandonment.

Under current law, DPH’s program is available only to long-term

care facility employers and specified state agencies.

Disqualifying Offense

The bill expands the list of disqualifying offenses that prohibit
someone from being hired as a direct care employee or volunteer at a
long-term care facility to include conviction of specified assault and
abuse crimes against the elderly and individuals with disabilities (i.e.,

those crimes requiring registration as described above).

Current law also includes as a disqualifying offense (1) a state or
federal agency’s substantiated finding of neglect, abuse, or
misappropriation of property under an investigation conducted in
accordance with federal Medicare and Medicaid laws or (2) conviction
for other specified state or federal crimes, such as felonies relating to

health care fraud or controlled substances.

Exemptions

Current law provides exemptions to certain individuals who would
otherwise be subject to a comprehensive background search under the
DPH program. The bill, however, expressly prohibits DESPP abuse

registry offenders from:
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1. an exemption for providing evidence of completing a
background search with no disqualifying offenses within three
years immediately preceding the application date for the paid or

volunteer position;

2. applying to DPH to receive a waiver from a disqualifying offense

for mitigating circumstances; or

3. being offered a conditional paid or volunteer position by a long-
term care facility while DPH’s comprehensive background check

is pending.

Regulations

Existing law requires DPH to adopt implementing regulations for
the Long-Term Care Background Check Program. The bill requires the
regulations to include the amount of time per offense that a person’s
name must remain on DPH’s publicly accessible program website.
Under current law, the department may implement policies and
procedures while in the process of adopting regulations, but DPH
must publish notice of its intent to adopt the regulations in the
Connecticut Law Journal. The bill requires DPH to instead post the

notice on the state’s eRegulations System.

88 6-9 — SHARING DDS, DMHAS, AND DSS REGISTRY
INFORMATION

Starting December 1, 2019, the bill requires DDS, DMHAS, and DSS
to report to DPH information from their respective registries (see §5
above) for inclusion in the Long-Term Care Background Check
Program. Specifically, the departments must report the names, ages,

and last-known addresses of the following individuals:

1. for DMHAS and DSS: if known, individuals convicted of the
crimes listed above against the elderly or individuals with
disabilities or any other crimes resulting from an investigation
that substantiated allegations of abuse or neglect;

2. for DDS: former employees included on the department’s
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registry; and

3. for DMHAS and DSS: caregivers or employees who have been
terminated or separated from employment as a result of an

investigation that substantiated abuse or neglect.

The departments must also report to DPH the crimes for which
these individuals were convicted and a general description of the
offenses. With the exception of DMHAS and DSS caregivers and
employees, the departments must report this information only if it is

known.

Under the bill, the departments cannot forward a caregiver’s or
former employee’s information to DPH until the offender has
exhausted his or her right to a hearing under the Uniform

Administrative Procedure Act’s contested case provisions.

Public Accessibility of Registry Information

By requiring the departments to report registry information to DPH,
the bill makes the information publicly accessible through DPH’s
Long-Term Care Background Check Program. Under current law, the

registries may only be accessed by the following entities:

1. for DDS: (a) authorized agencies for protective services
determinations, (b) DDS-funded agencies, (c) DCF, DMHAS, and
DSS for employment purposes, and (d) charitable organizations
that recruit volunteers to support programs for individuals with

disabilities or autism spectrum disorder and

2. for DMHAS and DSS: an individual or entity that an abuse or
neglect victim or victim’s legal representative authorizes in
writing or under other limited circumstances, such as to law

enforcement officials pursuant to a court order.

COMMITTEE ACTION
Aging Committee

Joint Favorable
Yea 11 Nay 0 (02/26/2019)
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