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State of Connecticut

REGULATION
of the
NAME OF AGENCY:
Department of Social Services
Concerning

SUBJECT MATTER OF REGULATION:

Eligibility Requirements for Individuals Applying for or Receiving Long-Term Care
Benefits under the Medicaid Program

CONNECTICUT DEPARTMENT OF SOCIAL SERVICES

UNIFORM POLICY MANUAL
Date: 1-1-01 Transmittal: UP-00-25 : 2540.60
Section: ' | Type:
Categorical Eligibility Requirements POLICY
Chapter: ' Program:
Medicaid Coverage Groups FMA-CN

Subject: . ‘
HUSKY A for Long Term Care Facility Residents Under Special Income Level (T01)

2540.60 A. Coverage Group Description

This group includes residents of long term care facilities (LTCF) who:
1. reside in the LTCF for at least thirty (30) consecutive days; and
2. have income within a special income level; and
3. meet any of the following criteria:

a. are under twenty-one (21) years of age; or

b. are considered by the Department to be Caretaker Relatives on the basis of
the following AFDC criteria:

4)) meetihg the conditions of "living with" the dependent child, although
temporarily separated (cross reference: 2515); and
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(2) being within acceptable degree of relationship to -the child (cross
- reference: 2515); or

c.  are pregnhant women.

Duration of Eligibility

Individuals qualify as categorically needy under this coverage group beginning with the

first day of the thirty (30) continuous days of res1dence for so long as the conditions
above are met.

Income and Asset Criteria

1.  The Department determines income eligibility under this coverage group by
comparing the individual's gross income to the Special Categorically Needy
Income Limit (CNIL), set at 300% of the maximum SSI amount for one person.

a. Ifthe individual's gross income is less than the special CNIL, he or she passes
the income test.

b.  If the individual's gross income equals or exceeds the special CNIL, he or she
does not qualify under this coverage group.

2. The Department uses the AFDC asset limit to determine eligibility for this coverage
group.

3. The home equity limitation described in Section 4030.20 applies to this
coverage group.




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES

- UNIFORM POLICY MANUAL
Date: XX-XX-06 Transmittal: UP-06-XX 254064
Section: ' ) . Type:
Categorical Eligibility Requirements ' : _ POLICY
Chapter: Program:
Medicaid Coverage Groups - : FMA-CN
Subject: | . ,

- HUSKY A for Individuals Receiving Home and Commumity Based Services (H01),

2540.64 A, Coverage [Groups] Group Desciiption . - ‘

This group includes individuals who:

1. would be eligible .for HUSKY- A as categotically needy if residillg v a long
term care facility (LTCF); [and] .

2, qualify to receive home and community-based services under a waiver

approved by the [Health Care Financing Administration] Centers for.

Medicare and Medicaid Sgrvices; and

3, would, without such services, require care in an LTCF,

Dutation of Bligibility

Individuals qualify for HUSKY A as categorically needy for as .long as they meet .
- the conditions above and receive home and community-based services under a

waiver,

Income and Asset Criteria

1, The Department, determines income eligibility under this coverage group by
comparing the individual's gross income to the [Special] special Categotically

" Needy Income Limif (CNIL), set at 300% of the maximum SSI amount for
one person. To qualify as categorically needy, the individual's gross income

must be less than the special CNIL,
2, The Department uses the AFDC asset limit to defermine eligibility,

Jimitation deseribed in section 4030.20 applies to this

The homé_equt
coverage group.




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES

. UNIFORM POLICY MANUAL '
Date: XX-XX-06 Transmittal: UP-06-XX 2540.88
Section: ) : Types:
Categorical Lligibility Requirements ' _ POLICY
Chapter: - » , Program:
Medicaid Coverage Groups : ) ’ MAABD-CN
. Subject:

Lang Term. Care Facility Residents Eligible Under Special Income Level (LO1)

2540,88- A. Co'verage Group Description

This group includes residents of long term cate facilities (LTCF), who:
1. meetthe cateéorical requirements of age, blindness or disability[, and]'s
2. reside in the LTCF for at least thirty (30) consecutive days; and

3, have income below a special income level, .

Duration of Eligibility

Individuals quahfy as categotically needy undei this coverage group beginning with -

.....

the first day of the fitst thitty (30) continuous days of residence, and continue to
gualify [fotﬁ’ so'long as the conditions above are met, .

C Income and Asset Criteria

1. The Department determines income ehg1b1hty under this covera Cge group by
comparing the individual's gross income to the [Special] special ategoncally
Needy Income Limit (CNIL), set at 300% of the maximum SSI amount for
one person, -

a.  If the individual's gross income is less than ﬂle [Special] special CNIL,
he or she passes the income test,

b, If the individual's gross income equals or exceeds the [Special] special
CNIL, he or she does not qualify under this coverage group.

2. The Department uses the AABD asset limit to detemnme eligibility for this
covetage group, _

3. 'The home equity limitation described in section 4030.20 aDDlies to this
coverage group.




CONNEC’I‘ICUT DEPARTMENT OF SOCIAL SERVICES

UNIFORM POLICY MANUAL
Date: XX-XX-06 Transmittal; UP-06-XX ' 254092
Section: ' ’ ' "~ Type: '
Categorical Eligibility Requirements - . POLICY

Chapter: .

- Program:  MAABD-CN
Medical Coverage Groups i

Subject: . i
Individuals Receiving Home and Community Baged Sexvices (W01)

254092 A. Coverage Group Desciiption

" This group includes individuals who

1. would be eligible for MAABD if residing it a long term care facﬂity
LTCF); and .

2. qualify to receive home and commmunity-based setvices under a waiver..
approved by the [Health Care Financing Administration] Centers for
Medicare and Medicaid Services; and

3. would, without such setvices, réquire care in an LTCF,
-~ B. Dutation of Bligibility
" Individuals qualify for Medicaid as categorically needy for as long as they meet
the conditions above and receive home and community-based services under a
waiver, : ’

C, Income and Asset Criteria

1. - Except as described in subparapraph 3 below, the Depattment detetmines
income eligibility under this coverage group by comparing tlie individual's
gross income to the Special Categorically Needy Income Limit (CNIL), set at
300% of the maximoum .SSI amount for one person, To.qualify as
categotically needy, the individual's gross income must be less than the
special CNIL.

2.  Except as described in subparagraph 3 below, the Department uses the
AABD asset limit to determine eligibility.

3, Individuals who are eligible for Medicaid under the “Working Individuals
- with Disabilities” covetage group, and who also meet the non-financial
eligibility criteria described in paragraph A to receive home and community-
based services under the Personal. Care Assistance waiver, are considered to
meft tlg(;’ income and asset criteria of this coverage group (Cross Reference:
2540.85). .

4, The home eqguity limitation described in Section 4030.20 applies to this
. cavelage group. . :




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES .

UNIFORM POLICY MANUAL
Date: xx-xx-06 Transmittal: UP-06- 3028
‘Section: ' : Type:
Technical Eligibility Requirements . ‘ _ POLICY
Chapters ) . ' Program: MA
Transfer of Assets :
Subject:

3028 This chapter desoribes the technical eligibility requirement in the Medicaid program
pettaining.to the transfer of an asset for less than fair market value, for transfers that ocout
prior to February 8, 2000,

The material. contained in this chapter pertains only to the Medicaid program. Policy and
procedures concerning transfers of assets in the cash and Food Stamp progtams ate
contained elsewhere in this section, as ate the Medicaid policy and procedures existing
[prior to the implementation of this policy] with respect fo transfers of assets occunting on
or after Februaty 8, 2006. : :




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES
UNIFORM POLICY MANUAL

Date: xxxx-06 " Transmittal: UP-06- 302803 .

~ Section: o ' Type:
Technical Eligibility Requirements ‘ . . POLICY

Chaptex: _ . Programm: MA -
Transfer of Assets-

Subject:
Effective Dates

3028.03 - The Department uses the policy contained in this chapter to evaluate asset transfers,
including the establishment of certain trusts, ift

1.  the individual is requesting Medicaid benefits for October 1, 1993 or later; and

2. the transfer occutred or the trust was established on or after Angust 11, 1993 but

priot to Febiuary §, 2006.




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES
UNIFORM POLICY MANUAL -

Date: xxxe06 . Transmittal: UP-06- o S 302805

Section: ' . ‘ , Type: '
Technical Eligibility Requirements : POLICY

Chapier: . .  Program: MA -
Transfer of Assets :

Subject:
Bagic Provisions

3028.05 A. General Statemen"c.

There is a period established, subject to the conditions described in this chapter,

+ during which institutionalized individuals are not eligible for certain Medicaid
setvices when they or their spouses dispose of assets for less than fair market
value on or after the look-back date specified in paragraph C, This period is called
the penalty period, or period of ineligibility.

B, Individuals Affected

1,  The policy contained in this chapter pertains to institationalized individuals
and to their spouses.

2.  Anindividual is consideted institutionalized if he or she is receiving:
a. LTCF services; [ot]

b, services provided by a medical institution which are equivalent to those
provided in a long:term care facility; or - :

¢, home and community-based services under a Medicaid watlver, (fcross
reference] Cross References: 2540.64 and 2540.92)[.]

C. Look-Back Date for Transfers .

1. Exancgt as described in paragraphs 3 and 4 below, the look-back date-for
transfers of assets Is a date that is 36 months before the first date on which
both the following éonditions exist: :

a. the individval is institutionalized; and

b, the individual is either applying for or receiving Medicaid.

2. With respect to payments from the corpus or income generated by the corpus

of an itrevocable trust which is permitied to be paid to or for the benefit of
the individual, but which is instead paid other than to or for the benefit of the
individual, the look-back date is the same as described in paragraph 1, (Cross
Reference: 3028.11 C, 2)[.] :

3, Withrespect to payments from a revocable trust other than those made to or
for the benefit of the individual, the look-back date is a date that is 60
months before the first date on which both the following conditions exist:

a, the individual is institutionalized; and




-CONNECTICUT DEPARTMENT OF SOCIAL SERVICES
UNIFORM POLICY MANUAL

. Datet 7-1-95 Transmittal: UP-95-15 © 302805 page2

Section; ' : ' Type:
Technical Eligibility Requivements . POLICY

Chapter: : e ’ - Program: MA
Transfer of Assets : - :

Subject: . ‘
Basic Provisions .

3028.05 C. 3. Look-BackDate for Transfers (continued)

b.  the individual is either applying for or recsiving Medicaid,
(Cross Referencet 3028.11 B. 2)

4, - With respect to an itrevocable frust from which, or any income generated by
the corpus fiom which, no payment could be made to the individual under
any circumstances, the look-back date is the same as described in paragraph
3 (Cross Reference: 3028.11 C. 3).

D. Transfers Attributable to Individual or Spouse

1. The Department considers transfers of assets made within the time limits
described in paragraph C on behalf of an jnstitutionalized individual or his or
her spouse by a guardian, conservator, petson having power of attorney or
other petson or entity so awthorized by law to have -been made by the
individual or spouse. ' :

2. In the case of an asset that the individual holds in common with another
person of petsons in joint tenancy, tenancy in commonf,] or similat
avvangernent, the Department considers the asset (or affected portion of stich
asset) to have been transferred by the individual when the individual or any
other person takes an action to.reduce or eliminate the individual's ownership
or confrol of the assef. -

E., Start of the Penaliy Period

The penalty petiod begins: '
1. the first day of the month during which assets are transferred for less than

fair matket value, if this month is not part of any other period of ineligibility
caused by a transfer of assets; or " .

2. the first day following a period of ineligibility caused by a previous transfer
~ of assets, if-the transfer under examinafion occutred during a period of
ineligibility cansed by a previous transfer of assets. ‘

F.  Length of the Penalty Period
1,  The length of the penaliy petiod is determined by dividing the total




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES
UNIFORM POLICY MANUAL

Date; xxxx-06 Transmittal; UP06- 3028.05 page 3

Seefion: . Type: .
Technical Dhglbil[ty Requirements * POLICY

Chapter: \ Program: MA
Transfer of Assets ) '

Subject:
Basie Provisions

302805 F. 1. Length ofthe Penalty Period (continued)

uncompensated value of all assets transferved on o aftet the look-back date
described in paragraph C by the average monthly cost to a private patient for
I.T'CF services in Connecticut.

a.~ -For applicants, the average monthly cost for T.TCF seivmes is based on
the figure as of the month of application.

b, For recipients, the average monthly cost for LTCF services is based on
the figure as of:

(1) the month of institutionalization; or

- (2) the month of the transfer, if the transfer involves the home, or the
proceeds from a home equity loan, reverse mortgage or Sinilar
instrument improperly transferred by the spouse while the
institutionalized individual is recefving Medicaid, or if a transfer
is made by an institutionalized individual while receiving
Medicaid, (Cross Reference: 3028,15)[.] ‘

2. - Except as described jn_subparagraph 3 3 below, each transfer is evaluated
separately and a penalty period established consisting of a number of whole
months [and/ot] or a partial month based on that particular transfer.

3, [a.] T multiple transfets oceur in the same month, the uncompensated values
are added together and the transfers are treated as 2 single transfer for that
month, A smgle penalty period is then caleulated,

[b. If the total uncompensated value of the assets transferred during a
month prior to 7/1/95 is less than the appropriate average monthly cost
for LTCF services desoribed in patagraph 1 above, there is 1o penalty
period based on the assets transferred that month.

¢.  Jfthe penalty period associated with an asset ttansferred prior to 7/1/95

results in a number of whole and a partial month, the penalty is based
solely upon the numbes of whole months.] -

G.  Medicaid Eligibility During the Penalty Period

1.  Duting the penalty period, the following Medicaid services ate not covered:

\

a.  LTCF sgtvices; [and]




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES

UNIFORM POLICY MANUAL

Date: 10-1-93 Transmittal: UP-95-15 3028.05 page 4
Section; . ' Type:

Technical Eligibility Requirements POLICY
Chapter: o ’ P.x'ogramz ‘MA

Transfer of Assets :
Subject: '

Basic Provisions

3028.05 G. Medicaid Bligibility Duting the Penalty Petiod (continued)

b, services cl1:trovided by a medical fnstitution which ate equivalent to those
provided in a long-term care facility; and i

¢, home and community-based services under a Medicaid waiver.

2. Payment is made for all other Medicaid services during a pénalty period if
the individual is otherwise eligible for Medicaid. ' '

H. _ Transfars Affecting Both Spouses

1. If a transfer made by an individual results in a penalty period for ‘the
i]ldiVidliliﬁ}l, the penalty period is apportioned between the individual and
. spouse ift * ‘

a. the spouse eifher is ot becomes eligible for Medicaid; [and]
b.  the spouse is also institutionalized; and

¢:  some portion of the penalfy against the individual remains at the time
* conditions a, and b, ave met,

2.  When a penalty period is apportioned between spouses as described above, .
the penalty period for each spouse is equal in length to one half the length
remaining at the time. ,

3. T, for some reason, one spouse no longer is subject to his or her portion of
the penalty period-described in paragraph’2, the remaining pottion of the
penalty period applicable to both spouses is served by the remaining spouse.




. CONNECTICUT DEPARTMENT OF SOCIAL SERVICES

UNIFORM POLICY MANUAL
Date: 10-1-93 Transmittal: UP-94-21 ' © 302815
Seétion: , . Type:
Technical Eligibility Requirements - POLICY
Chapter: . S ‘ ' Program: -
Transfer of Assets - MA

Subject: ‘
Transfer Made Exclusively for Reasons Other Than Qualifying

302815 An institutionalized individual or the individual's spouse is considered to have
transferced an asset exclusively for a putpose other than qualifying for assistance
under circumstances which include, but are not limited to, the following:

A.  Undue Influence

1. I the transferor is competent at the time the Department is dealing with the
transfer, the individual must ptovide detailed information about the
circumstances to the Department's satisfaction, '

2. Ifthe transferor has become incompetent since the transfer and is
incompetent at the time the Depariment is dealing with the transfer, the
transferor's conservator must provide the information. . :

3,  The Department may puisue a legal action against the transferee/if the
Department determines that undue influence caused the transfer to occur.

B.: Foresceable Needs Met

The Department considers a transferor to have met his or her foreseeable needs
if, at the time of the tiansfer, he or she retained other income anld assets to cover
basic living expenses and medical costs as they could-have reasonably been .
expected to exist for the next 36 mionths, or, in the case of transfers fo trusts or
similar devices, the next 36 or 60 months, as described [at] in section 3028.05 C.

C. Transfer to or by Legal Owner

The Department considers a fransfer to have been made to teturn the asset to its -
legal owner if: - S

1.  the individual proves with clear and convineing evidence that {he transferee
had entrusted the asset to him or her with the intent of retaining beneficial
interest; or ‘

2, the individual who receives the asset ot who actually makes the transfer:

a.  holds the asset jointly with the assistance unit at the time of the
{ransfer; and ' . '

b, isalegal owner of the asset. (Cross Reference: 4010)[.]




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES: ’

UNIFORM POLICY MANUAL
Date: xx-x%-06 Transmittal: UP-06- 3028.15 page 2
" Section: ' o : Type:
Technical Eligibility Requu enients POLICY
Chapter: - " , Program: MA
Transfer of Assets : _—
Subject:

Transfer Made Exclusively fox Reasons Other Than Qualifying

3028.15 D, Transforred Asset Would Not Affect Eligibility’ if Retained

The Department considers a hansfer 1o be made for purposes ofhe1 thanto .
qualify when:

1. -the institutionalized individual would have been eligible if the transferor
had retained the asset; [and] ’

2. the transferred asset was not the institutionalized individual's or the
spouse’s home[.] ; and )

3. the transferred asset was not the proceeds of a home equity loan, reverse

morigage or similar instramment that redyces the institutionalized
individual’s or the spouse’s equity in his or hier home,

E. Post Eligibility Transfers Made by the Institutionalized Tndividual's Spouse

The Depal“cment considers a ftansfer to be made for pur poses other than to
qualify when:

1. the spouse transferred the asset after the first month of ellglbﬂﬁy for the
institutionalized individual has passed; [and]

2, the transferred asset was not the mstxtutlonahzed individual's or the
spouse's home[.] ; and

g

the transferred assot was not the proceeds of a home equity loan, _
revetse morigage o snmlcu instrar mefit fhat reduces the mstxtutlogg;]zed
individual’s of the spouse’s equity in his ot her home.




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES
UNIFORM POLICY MANUAL:

Date: xx-).cx-%

Transmitéal: UP-06- 302825

Section:

Type:

Technical Ehgublhty Requlrements ‘ POLICY

‘Chapter:

‘Program: MA:

Transfer of Assets

Subject:

_ Undue Hardship

3028.25

A, General Statement

An institutionalized individual is not penahzed based on a transfer of assets made

by the individual or his or her spouse if denial or discontinuance of payment for
. services would create an undue hardship. :

Undue Hardship Conditions

" ‘When an individual would be in danger of losing payment for LTCF or equivalent
services [described at] as described i seotion 3028.05 B,, solely because of the
- mposition of a penalty petiod, the Departiment does not impose such penalty

under the following conditions:

I, a  The long-term care faclhty or’ medical 1nst1tut10n has threatened the
individual with eviction due to non-payment and the individual has
"exhausted all legal methods fo prevent the eviction; ot .

. The medical provider has threatened to terrmnate home and
_ cog@mmuty»based services being provided under a Medicaid waiver;
and. |

2. The transferor establishes that the transferee is no Tonger in possession of the
transferred asset and the transferee has no other assets of compmable value
with which to pay the cost of care; an .

Ly

3. There is no family member or other individual or organization able and
willing to provide care to the individual,

Notice of Undue Hardship Provision
The Depariment notifies individuals applyving for LTC services that an un

: aidshlp provision exists, This notification is-patt of the 1)1ehmmagy demsmn

hotice that the Denaﬂment sends to the individual when it determines that he or

she has made an improper fransfer of assets 1esu1tmg ina pengl:cy period. (Cross
efelence. 3028.35) , ]




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES
UNIFORM POLICY MANUAL

Date: xx-xx-06 . ‘ Transmittal: UP-06- . ' 3028.25 page 2

Section: . Type:
Technical Eligibility Requu ements- . _ POLICY

Chapter: - _ ‘ : Program:  MA
Transfer of Assets .

Subject:
Undue Hardship

302825  D._Undue Hardship Determinations

1, The individual has ten days from the date of the notice desciibed in section
3028.25 C. to claim undue hardship or to otherwise rebut the Depattment’s
decision to impose a penalty period. The Department may grant an extension if
fhe individual so requests and the request is reasonable.

1.5

2. If the individual does not claim undue bardship or rebut the Department’s
preliminary decision 10 jmpose a penalty period, the Depariment sends the
individual a final decision notice regarding the pénalty period at the time of
the dlSpOSlthll of the Medicaid application. _This notice contains all the

elements of the preliminary notice, and a description of the - individual’s

appeal rights. (Cross Reference: 3028. 35)

3 I the _individual clzums undue haldshn) of 1ebuts the Denaltment’

preliminary decision to fmpose a penalty period, the Deparlment has ten days
from the receint of such claim or rebuttal fo send an infet 1m decision hotice o
the individual stating that it is either upholding or 1eve1$1ng its preliminaly
decision, '

4, The notlﬁca’uon described in sectlon 3028 25D.3, mfor.ms the individual that

a. the Depgmment is reversing 1ts preliminary Qecmon, and is_mnot
imposing a penalty period with respectto LTC services; or

b the Department’s preliminary decision is upheld, and a penalty period
ig bemg estabhshed, during whwh Medicaid will not pay for L.TC
seivices,

5. The Depattment sends a final decision notice zegarding the undue

"~ bardship/rebuttal issue at the time of the mailing of the notice regarding the-
disposition of the Medicaid application.




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES

UNIFORM POLICY-MANUAL _
Date: xxxx-06 . Transmittal; UP-06- - | 3028.35
S.ection:. Type: '
Technical Eligibility Requirements ' : , ' POLICY
Chapter: . _ Px'ogl'ain: MA
Transfer of Assets
Subject: B

Notification and Rebuttal

302835 A, Notification

1. Prior to denial or discontinuance of LTC Medicaid benefits, the Department
-notifies the individual and his or her spouse of its preliminary decision that a
transfer of an asset is determined to have been improper.

2. The notification includes a clear explanation of both:
a.  the reason for the decision; and

b, the right of the individual or his or her spouse to rebut the issue within
[the time limit established by the Department.] ten days.

B. Rebuital

1.  An institutionalized individual, or his or her spouse, who is notified of the
Department’s determination that an asset transfer was improper, [may rebut]
has ten days from the date of the notice to rebut this determination prior to
the implementation of the negative action. The Depattment may grant an
extension if the individual so requests and the request is reasonable.

2. Rebuttal‘mﬁst include;

a. astatement from the individual ot his ot her spouse as to the reason for
the transfer; and ' '

b.  objective evidence, which is;.
(1) evidence which rational people agree is real or valid; and
(2) documentary or non-doéumentm'y.
3. A successful rebuttal clears this eligibility requirenien’c.] '
C. Rebuttal Process '

1. K the individual does not rebut the Department’s preliminary decision to
impose a penalty period, the Department sonds the individual a final

- decision notice regarding the penalty period at the time of the disposition of
the Medicaid application, This notice containg all the elements of the

preliminaty notice, and a description of the individual’s appeal rights. -

2. If the individual vebuts the Department’s preliminary decision to impose a
penalty period, the Department has ten days fiom the receipt of the rebuttal




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES

‘ UNIFORM POLICY MANUAL
Date: xx-xx-06 Transmittal: UP-06- , 3028.35 page 2
Section: ’ ' , ' | Type: .
Technical El:gibllity Requnements ' - POLICY
Chapter: - : A ' | Programi: MA
Transfer of Assets
' Subject:

Notification and Rebuttal

o~k

- 302835 C. & Rebuttalecess(conunued)

to send an intetim notice to the individual stating that it is elthel upholdmg or
rovetsing its preliminary decision,

3 The nofification described in section 3028.35 C. 2. informs the individual tha:

. apenalty period with respect to LTC services, or

b, . the Depaﬂment’s piehmmaty decision is upheld, and a penalty period

is bemg egtablished, duting which Medicaid will not pay for LTC
setvices:

4, The Depaitment sends a final nolice regarding the rebuital issue at the time
of the mailing of the notice regarding the di sposition _of the Medicaid
application,

Undue Hardship

™

Regardless of whether fhe individual rebuts the’ Dep'artment’s decision, the
individual mway claim that a denial or discontinuance of LTC. beneﬁts vvﬂl cause
‘undue ha_ldshlg (Cross Reference: 3028 25)




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES

UNIFORM POLICY MANUAL
‘Date: xx-xx-06 - _ : ~ Transmittal: -UP-06- 3029
Section: o Type:
 Technical Eligibility Requirements _ "POLICY
Chapfer: A Program: MA
.. Transfer of Assets C
Subject:

(NEW) 3029 This chapte1 describes the techmcal eligibility requitement in the Medicaid program
pet taining to the transfer’ of an asset for less than. fair market value. “The policy material
in this chapter pettains fo transfers that occur on or after Februaty 8, 2006,

The material contained fn this chapter pertains only fo the Medicaid program. Policy and
procedutes Goncelning transfers of assels in the cash and Food Stamp programs are
contained elsewhere in this section, as are the Medicaid policy and plocedmes that
pettain to transfets oceurting prior to Febiuary 8, 2006.




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES
UNIFORM POLICY MANUAL

Date: xx-xx-06 - " Tronsmittal: UP-06- 3029.03

Section: }

‘ Type:
Technieal Bligibility Requirements

POLICY

Chapter: Pro'g,ram:‘ MA:
’ Transfer of Assets :

* Subject: :
Effective Dates

302903 The Department uses the policy contained in this chapter to evaluate asset transfers,
including the establishment of certain trusts and annuities if the transfor occurred or the
trust or annuity was established on or after February 8, 2006,




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES
UNIFORM POLICY MANUAL

Date: xx-xx-xx

Transmittal; UP-XX-XX 3029.05

Section:

Type:

Chapter:

Technical Eligibility Requirements’ _ POLICY

Program; MA

Transfer of Assets

Subject:

-Basie Provisions

(NEW)3029.05 A,  General Statement

D.

There is a period established, subject to ihe conditions described in this chapter,
during which institutionalized individuals are not eligible for certain Medicaid
services when they or their spouses dispose of assefs for less thau fair market
value on ot after the look-back date specified in paragraph C. This petiod is called
the penalty peried, or period of ineligibility, . c

Individuals Affected

1. The policy contained in this chapter pertains to institutionalized individuals
and to their spouses.

-2, An individual is considered institutionalized if he or she is receiving: -

a. - LTCF services; or

b, services provided by a medical institution which ate equivalent to those
provided in a long-ferm care facility; or

¢, * home and community-based services under a Medicaid waiver (cross
references: 2540.64 and 2540.92). An individual who is applying for -
home and community-based sexvices under a Medicaid waiver, and
whom the department determines to be functionally in need of such
services i also considered institutionalized,

Look-Back Date for Transfers

The look-back date for transfers of assets is a date that is 60 months before
the first date on which both the following conditions exist:

1.  the individual is institutionalized; and _
2. the individual is either applying for ot 1‘éceiving Medicaid,
Transfers Attributable to Individual or Spouse
1. The Department considers transfors of assets made within the time limits
desciibed in paragraph C on behalf of an institutionalized individual or his or
her spouse by a guardian, conservator, person having power of attorney or

other petson or entity so authorized by law to have been made by the
individual or spouse.




3029,05

D,

Transfers Attributable to Individual o Spouse (continﬁed)

2,

In the case of an asset that the individual holds in common with another
person of persons in joint tenancy, fenancy in common, or similar
arrangement, the Department considets the asset (o affected portion of such
-asset) to have been transferred by the individual when the individual or any
other person takes an action to reduce or climinate fthe individual's
ownership or control of the assef.

Statt of the Penaliy Petiod

The penalty period begins as of the later of the following datt_ss:’

L

the first day of the month during which agsets are transferred for less than fair
matket value, if this month is not patt of any other period of ineligibility
caused by a transfer of assets; ot :

the date on which the individual is eligible for Medicaid under Connecticut’s
State Plan and would otherwise be eligible for Medicaid payment of the LTC
setvices described in paragraph B based on an approved application for such
care but for the application of the penalty period, and which is not part of any
other period of ineligibility caused by a transfer of assets,

Length of the Penalty Period

1.+ The length of the penalty period consists -of the number of whole and/or

4,

1.

léaftial months resulting from the computation desciibed in subparagraph 2
elow, - .

The length of the penally period is Heienninecl by dividing the total

uncompensated value of all assets transferred on or after the look-back date
described in paragraph C by the average monthly cost to a private patient for
LTCEF services in Connecticut, -

a.  For applicants, the average monthly cost for LTCF setvices is based on
the figure as of the month of application,

b For recipients, the average monthly cost for LTCF services is based on
the figure as of: :

(1) the month of insﬁultionaﬁzaﬁon; or
(2) . the month of the transfer, if the transfer involyes the homé, or the

equity derived from the home, improperly transferred by the
" spouse while the institutionalized mdividual is zeceiving

Medicaid, or if a transfer is made by an institutionalized -

individual while receiving Medicaid (Cross Refetence: 3029.15),

* Uncompensated values of 1i1ultiple transfers are added together and the

fransfers are treated .as a single transfer. A single penalty period is then
calculated, and begins on the date applicable to the earliest transfer.

Once the Départment fmposes a penalty period, the penalty runs without |
intertuption, regardless of any changes to the individual’s institutional status, -

Medicaid Eligibility Dur?ng_ the Penalty Period

[l

During the penalty period, the following Medicaid services ate not covered:




2.

“ 4 LTCEF services; and

b.  setvices pravided by a medical institution which are equivalent fo those -
provided in a long-term care facility; and :

¢.  home and community-based services under a Medicald watves,

Payment is made for all other Medicaid services duting a penalty period if
the individual is otherwise eligible for Medicaid.

o, Transfers Affecting Both Spouses °

1.

If a transfer made By an individual results in a penaliy petiod for the
individual, the penalty period is apportioned between the individual and
spouse if} ’

a. fthe spouse either is or becomes eligible for Medicaid; and
b.  thespouse is also institutionalized; and ‘
c. some portion of the penalty against the individual remains at the time

. conditions a and b are met,

When a penalty period is apportioned between spouses as desciibed above,
the penalty period for each spouse is equal in length to one half*the length
remaining at the time.

H, for some 'reason, one spouse no longer is subject to his or her pottion of
fhe penalty period described in patagraph 2, the remaining portion of the
penalty period applicable to both spouses is served by the remaining spouse.
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Subject:

Transfers Not Resulting in a Penalty

(NEW) 3029.10 The transfers descnbed in 3029.10 do not render an 111d1V1dua1 mehglble for
- Medicaid payment of long~telm cate services,

A, Transfer of the Home

1. An individual or his or her spouse may fransfer his or her home without
penalty to his ot her:

a
b.

c.

spouse; of -
child under age 21; ot ’

child of any age if the child is considered to be blind or disabled under -
criteria for SSI eligibility; or -

sibling, if the s1b1mg:
(1) hasan equlty interest in the home; and

{2) was residing ‘there for & period of at least one yeat bef01e the date
the individual is institutionalized; ot

son or daughter, other than one desctibed in 3029 10 A, 1, b and
3029.10 A 1 ¢, who:

(1) was J:emdmg in the home for a period of at least two yeats
immediately before the date the individual is mstltut1011ahzed and

(2) provided care to the individnal whlch avoided the need of
mstitutionalizing him ot her during those two years,

2. Forpurposes of this chapter, the word "home" refers to:

a.

' the teal ]fmpeﬁy used as principal tesidence by an institutionalized
a

individu nnmedlately puor to his or her institutionalization; or

the real property used as plmclpal residence by the spouse of the
institutionalized individual; or -

the real property used as principal residence by an individual receiving
home and community-based services under a Medicaid waiver.




3029.10

B.

Transfers Made to or for the Benefit of Spouses

L Subject to the provisions in 3029.10 B, 2, an individual may transfer assets

of any type without penalty to his or her spouse, or'to a third party for the
sole benefit of such spouse,

2. Subject to the provisions in sub atagtaphs a. and b. below, in or afier the

month of initlal Medicaid eligibility, an institutionalized spouse may transfer
assets without penalty to his or her community spouse, or to a third party for
the sole benefit of such spouse. :

‘2. The amount of the assels transferred must be no greater than that
amount heeded to taise the community spouse's assets up to the CSPA.

b.  The transfer must be made as soon as practiceble, allowing for such -
titme as necessary for the community spouse to obtain a court order for
suppoit. ' :

3, The individual's spouse may transfer assets of any type without penaly to a
third party for the sole benefit of himself or herself,

Transfers to a Disabled Child

An institutionalized individual, or his or her spouse, may transfer assots of any
type without pehalty to: _

1.  his or her child who is considered to be blind or disabled under the ciitetia
for SSI eligibility; or : R o '

2,  atrost, including a trust described af:. 4030,80 D, 6, established for the sole
benefit of his or her child who is considered to be blind or disabled under
criteria for SSI eligibility. ‘ T

Transfers to Certain Trusts

An institutionalized individual or his or her spouse may transfer assets of any type
withont penalty to a trust, including a trust described at 4030.80 D. 6, established
for the sole benefit of an individual under age 65 who is considered to be disabled
under criteria for SST eligibility, If assets are transferred into such frust after the
frust is alveady established and the individual is age 65 or older, the transfes is
subject to a penalty, except as specified in 3029.11D.3. .

_ Transfers Made Exclusively for Reasons Other than Qualifying

An otherwise eligible institutionalized individual is not ineligible for Medicaid
payment of LTC services if the individual, or his or her spouse, provides clear and
convincing evidence that the transfer was made exclusively for a purpose other
than qualifying for assistance. :

Transferor Intended to Transfor at Fair Market Value

Au institutionalized individual, ot his or her spouse, may transfer an asset without

penalty if the individual provides clear and convineing evidence that he or she
intended to dispose of the asset at fair market value. '

~ Transfer Made for Other Valuable Consideration

An institutionalized individual, or his or her spouse, may transfer an asset without




H

penalty if the individual provides clear and convincing evidence that he or she
intended to dispose of the asset in refurn for other valuable consideration. The
value of the other valuable consideration must be equal to or greater than the value
of the transferied asset in order for the asset to be transferred without penalty.
(Cross Reference: 3029.20) ’ .

Return of Transferred A.sset

1. An institutionalized individual is not penalized for the transfer of an asset or
gs(sﬁcts_dif al]l ot the entite amount of the asset or assets has been retuned to the
individual. : '

2, Ia Eortion of the transferred asset is retuned to the individual, the start date
f the penalty period is adjusted. The ending date of the gcnalty etiod as
originally determined is not changed. Any adjustment to thé penalty period
shall pot result in Medicaid payments being made for any petiod of time for
which a nursing facility has received payment for services. :

3. The returned assets is considered to be available to the individual from the

" date of the retun of the transferred asset. The individual shall not be

determined to be ineligible in the month that the fransferred ssset is returned
provided the individual reduces the returned asset in the month received.

4, Ifthere are muliiple transfers of assets by the individual to the same or
different transferees, a return of anything less than all of the assefs from all of
the separate transferees or the total amount of the assets are considered partial
returns and do not constitute a return of all or the entire amount of the assets,

Transferor Subject to Undue Hardship

The Department waives the penalty period associated with the transfet of an asset '

if the Department determines that denial of payment for services would create an
undue hardship, In such cases, the Departinent may putsue recovery against the
transferee, if appropriate (Cross Reference: 3029.25),

"For the Sole Beng:ﬁt of"

The phrase "for the sole benefit-of* an individual, as described in 3029.10 B, C

and D, means that the asset, trust or similar device benefits no one but the

- individual, either at the time of the transfer or establishment of the trust, or at any

time in the future, except as desciibed below,

- 1. With respect to the establishment of a twust, the trust may provide for a

reasonable fee to be paid to the trustee for managing the trust.

2. Ifa beneﬁciary is named to receive the transferred asset, or whatever is left
of it, at the time of the individual's deafh, the transfer or trust is still

considered to have been made for the sole benefit of the individual if:

a  the Department is named as the primary beneficiaty of the asset, up to
the amount of Medicaid payments paid on behalf of the individual; and

b. the designated beneficiaty or beneficiaries receive any amount that
remains.
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Transfers Involving Trusts

(NEW) 3029.11 A. Genetal Principles

1. The Department considers the converting of an asset into the form of a trust -
or similar asset to be a transfer to the extent that it is no longer available to
the individual.

2. The Department considers payments made from trusts other than those made
to or for the benefit of the individual to be transfers of assets,

B. Revocable Trusts

1. The Department does not consider the converting of an asset into the form of
arevocable trust to be a transfer of the asset because the assets in the trust are
consid_ered available to the individual since he or she can revoke the trust.

2. The Department considers payments from a revocable trust other than those
made to or for the benefit of the individual to be assets transferred by the
individual as described in this chapter.

C. Trrevocable Trusts A

1. The Department does not consider the converting of an asset into the form of
an irrevocable trust to be a transfer to the extent that payments from the trust
can-be made to the individual under any circumstances, and are the1efo1e
considered available assets,

2. The Department considers payments from that portion of the corpus _or -
income genetated by the corpus of an itrevocable trust described in
paragraph 1, other than those made to or for the benefit of the individual, to
be a fransfer of assets by the individual as described in this chapter.

3. The Department considers the converting of an asset into the form of an
urevoca%le trust from which no payment could be made to the individual
under any circumstances as a transfer of assets, as described in this cllaptel, _
effective the later of the following dates :

a.  the date of the establishment of the trust; or
b.  the date on which payment to the individual is made unavailable.
4,  The Department considers the following as separate transfers of assets as of

the date they are added to an irrevocable trust described in section 3029.11
C.3..




additional funds placed into the trust by the individual, spouse or other
. person or entity described in section 4030.80 D., to the extent that the
additional funds cannot be paid to or for the benefit of the individual
under any circumstances; and

income generated by the corpus of the trust, to the extent that this

income cannot be paid to or for the benefit of the individual under any
circumstances.

D. Exceptions

Assets transferred to the folldwing types of trusts do not cause a penalty if:

1.  the trust meets the following conditions:

a

the trust contains the assets of an individual who is

i, under age 65, both at the time the trust is established and at the
" time of any subsequent transfer to the trust; and

ii. disabled under criteria for SSI eligibility; and

the trust is established for the sole benefit of such individual, by his or
her parent, grandparent, legal guatdian or by a coutt; and

the trust specifies that the State will receive all amounts remaining in
the trust upon the death of the individual, up to an amount equal to the
total amount of Medicaid benefits paid on behalf of the individual; or

2.  the trust meets the following conditions:

a,

&

the trust contains the assets of an individual who is

i.  under élge 65 both at the time the trust is established and at the time
of any subsequent transfer to the frust; and

il. disabled under criteria for SSI disability; and

. the trust is established and managed by a non-profit associatioﬁ; and

a separate account is maintained for each beneficiary of the trust, but,
for purposes of investment and management of the funds, the trust
pools these accounts; and

accounts in the trust are established solely for the benéfit of individuals
who are disabled, under criteria for SSI eligibility, by the individuals,
their parent, grandparent legal guardian or by a coutt; and

to the extent that the amounts remaining in the individual's account
upon his or her death are not retained by the trust, the trust pays to the
State from such remaining amount an amount equal to the total amount
of Medicaid benefits paid on behalf of the individual; or

3. the trust otherwise meets the conditions in D.2 of this section and the disabled
individual is age 65 or older, either af the time the trust is established or at the
time of any subsequent transfer to the trust; and

a. the individual transfers to the trust, monthly, an amount less than the

amount equivalent to the average cost for one day’s stay incurred by a




private pay resident of a long-term care facility; or

b. the individual transfers to the trust, monthly, an amount greater than
the amouint in D.3.a., and expends the excess in its entirety within six
months in accordance with a plan that must be approved by the
department. The plan must demonstrate that the individual will
receive fair market value for these excess funds; or

c. the individual transfers an asset to the trust with the intent of
expending the asset during his or her lifetime in accordance with a
plan that must be approved by the department. The plan must contain
a timeframe and demonstrate how the individual will use the asset and

that the individual will receive fair market value for the expended -
asset.

E.  Undue Hardship

1. The Department waives the penalty period associated with a transfer of
assets involving a trust upon determining that to do so would cause an undue
hardship on the individual.

2. The Department uses the criteria described in this-chapter to determine
- whether undue hardship exists.(Cross Reference: 3029.25)
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Treatment of Amiuities

(NEW) 3029.12 A. Aonuities Purchased by or on Behalf of Annvitants Ap§lymg for Medical
Ass1stance for Nutsing Facility or Other Long-Term Care Services

The Department shall consider the purchase of atl ammlty by, or on behalf of,
an anmuitant who has applied for nursing facility or other long-tetm care
services to be a transfer for less than fair malket value unless:

© 1. the annuity is:

a an annuity described in subsection (b) or (q) of section 408 of the
Internal Revenue Code of 1986; or :

b. purchased with proceeds from an account or trust described in
subsection (), (¢), or (p) of section 408 of such Code; a simplified
employee pension (within the meaning of section 408(k) of such
Code); or a Roth IRA described in section 408A of such Code; and

¢. the Depariment is:

i, named as a remainder beneficiary i in the first position for at Jeast
the total amount of medical assistance paid on behalf of the
annuitant; or :

ii. named as a temainder beneficiary in the second position after the
community spouse or minor or disabled child and is named in the

first position if such spouse or a representative of such child
disposes of any such remainder for less than fair market value ot

2, the annuity:
a. ' is irrevocable and non-assignable; and
b. isactuarially sound ( as determined in accordance with actnatial
publications of the Office of the Chief Acinary of the Social Secwity
Administration); and

¢. provides for payments in equal amounts during the term of the annuity,
- with no deferral and no balloon payments made; and

d. the Department is:




i,  named as a remainder beneficiary in the fitst position for at least
the total amount of medical assistance paid on behalf of the
institutionalized individual; or

i, ~ named as a remainder beneficiary in the second position aftex the .

© community spouse ot minor or disabled child and is named in the

first position if such spouse or a representative of such child
disposes of any such remainder for less than fair market value,

B, Anmuities Purchased By or On Behalf of the Community Spoﬁses of An
Individual Applying for Medical Assistance for Nursing Facility or Other
Long-Term Cate Services

The Depattment shall consider the Jourphase of an annuity, by or on behalf of
the community spouse of an individual who has applied for medical assistance
with respect to nursing facility services or other long-term cate services, to be
a transfer for less than fair market value unless: :

1. the Depattment is named as a remainder beneficiary in the fitst position
for at least the total amount of medical assistance paid on behalf of the
institutionalized individual; or '

2. the Department is named as a remainder beneficiaty in the second position
after the minor or disabled child and is named in the first position if such
child or a tepresentative of such child disposes of any such remainder for

_ less than fair market value.

C. Payments Made from an Annuity

The depatiment shall evaluate any payments made from an annuity purchased
with the assets of an applicant or recipient of long-term care medical services,
or his or her spouse, in accordance with the provisions of section 3029.1¢,
Any such payments made to the following recipients shall not be considered
assets transferred for less than fair matket value: :

1. the applicant or recipient of long-term care medical setvices; or -

2. the spouse of an applicant or recipient of fong-term care medical services;
o .

3. the child of an applicant or recipient of long-term care medical services or
his ot her spouse, provided such child is considered blind or disabled
under the criteria for SSI eligibility; or

4. atrust as defined in 4030,80, D.1.
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Purchase of Life f]sc

3029.13 - Unless the purchaser of a life ‘use of another person’s home resides in the
" . home for at least one year after the date of the puichase of the life use, the
[Flfunds-used to purchase life use of another person’s home are considered to
be a transfer of assefs for less than fair market value [if the purchager resides

" in the home for less than one year after the date of the purchase]. The one-yeat

petiod need not be continuous. The time that the person is not residing in the’
home, however, shall not be counted toward the one-year period. .
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Purchase of a Moxtgage Note, Loan or Installment Contract

3029.14

A.

C.

D.

If an individual or his or her spouse uses his or her funds to purchase a
mortgage note, loan, installment contract or similar financial instrument, the
Department may consider such a transaction a transfer of assets for less than
fair market value, :

The purchase of a bona fide mortgage note, loan, installment contract or
similar financial instrument is not considered a transfer of assets for less than
fair market value if the mortgage note, loan, installment contract or similar
financial instrument: '

1. has a repaymént term that is actuarially sound (as determined in
accordance with actuarial publications of the Office of the Chief
~ Actuary of the Social Security Administration); and

2. provides for payments to be made in equal amounts during the term of
-the Joan, with no deferral and no balloon payments; and

3. . prohibits the cancellation of the balance upon the death of the lender.

A mortgage note, loan, installment contract or similar financial instruiment is
considered bona fide only if:

1. arepayment agreement is in place at the time the funds are dispersed;
and '

2. repayment is made to:

a. the individual applying for or receiving LTC services under
Medicaid; or :

b. the individual’s spouse; or

¢. the child of the individual or spouse, provided the child is
considered blind or disabled under the criteria for SSI eligibility.

An individual or spouse who purchases a mortgage note, loan, installment
contract or similar financial instrument that does not meet the criteria
described in 3029.14 B and C is considered to have made a transfer of
assets for less than fair market value, '

The uncompensated value involving the purchase of a mortgage note, loan,
installment contract or similar financial instrument that does not meet the




criteria described in 3029.14 B and C is considered the outstanding
balance due as of the date of the institutionalized individual’s application
for Medicaid benefits. '

The Department considers the individual payments derived from a
mortgage note, loan, installment contract or similar financial instrument as
counted income. (Cross Reference: 4030.50)
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Transfer of Assets MA

Subject: . :
Transfer Made Exclusively for Reasons Other Than Qualifying

(NEW) 3029.15 An institutionalized individual or the individual's spouse is considered to have
transferred an asset exclusively for a putpose other than qualifying for assistance
under circumstances which include, but are not limited to, the following:

A. Undus Inﬂuence

1. Xthe transferor is competent af the time the Department is evaluating the
transter, the individual must pr ovide detailed information about the
cir cumstances to the Department's satisfaction,

2. If the transferor has become mcompetent since the transfer and is

mcompetent at the time the Department is evaluating the transfer, the
transferor's conservator must provide the information.

3. TheDepartment may pursue a legal action against the transferee if the
Department determines that undue influence caused the fransfer to occur.

‘B. Foreseeable Needs Met

The Depalmlent considers a uansfel or to have met his or her foreseeable needs
if, at the time of the transfer, he or she retained otherincome and assets to cover
basic living expenses and medical costs as they could have reasonably been
expected to exist based on the transferor’s health and financial situation at the
time of the transfer, -

" C. Transfer to or by Legal Owner -

The Department considers a transfer to have been made to return the asset to ifs
legal owner if:

1.  the individual t]%mves with clear and convincing evidence that the transfeses
had entrusted the asset to him or ber with the intent of retaining beneficial
interest; or A

2,  the individual who receives the asset or who actually makes the transfer:

g, holds the asset jointly with the assistance unit af the time of the
11ansfeL and

b. . is a legal owner of the asset, (Cross Reference: 4010)




D. Tiansferred Asset Would Not Affect Bligibility if Retained

1.

2'

1.

The Department considers a transfer to be made for purposes ather than to
qualify when: ' -

a,

the institutionalized individual would have been eligible if the transferor
had retained the asset;

. the transferred asset was not the institutionalized individual's ot the

spouse's home; and

. the transforred asset was not the proceeds of a home equity loan, reverse

mortgage or similar instrument that teduces the institutionalized
individual’s or the spouse’s equity in his or her home.

The Department evaluates transfers deseribed in sections 3029.15D, 1. b,
and ¢. in accordance with the provisions of this chapter,

The Department considers a transfer to be made for purposes other fhan to
qualify when:

a.

the spouse transferred the asset after the first month of eligibility for the
institutionalized individual has passed; r :

. the transferred asset was not the Institutionalized individual's or the

spouse's home; and

. the transferred asset was not the proceeds of a home equity loan,

reverse mortgage ot similar instrument that reduces the institutionalize
individual’s or the spousoe’s equity in his or her home. -

The Department evaluates transfers described in sections 3029.15 E, 1. b.
and ¢, in accordance with the provisions of this chapter.
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Transfers Made in Retarn for Other Valuable Consider atlon :

(NEW)3029.20 A. General Principles

1, Other valuable consideration may be received either prior to or subsequent to
the fransfex,

2. ‘The value of the other valuable consideration, computed as deseribed in
section 3029.20 A, 3., must. be equal to or greater than the value of the
transferred asset in order for the asset to be tlansfeued without penalty

3. The value of the othet valuable consideration, as desctibed in section 3029 20

B., is equal to the average monthly cost to a private patient for long-tetm care.

: services in Conneocticut, multiphed by the numbey of months the ttansferee

avoided the need for the transferor to be institutionalized. (Cross Reference: P-
3029.30) :

B. Criteria for Other Valuable Consideration

Other valuable consideration must be in the form of services or payment f01
* services which meet all of the following condltmns

1, the services 1ende1ed are of the type provided by a homemaker or a home
health aide; :

2, the services are essential to avoid institutionalization of the fransferor for a
period of at least two yeats; and

3, the services are eithex
a. provided by the transferee while living with the transfetor; o

b.  paid for by the transferce,
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. Transfer of Assefs

Subject:
Undue Hardship

- (NEW) 3029.25
A. General Statetnent

Exocept as provided in paragraph B, of this section, an individual, as described in section
3029.05 B, and an individual who is applying for Medicaid for services provided at a long
term care facility, is not penalized based on a transfer of assets made by the individual or his
ot her spouse, his ot her legal representative or the tecotd owner of jointly held assets if
denial or discontinuance of payment for services would cteate an undue hardship,
Determining whethex an undue hardship exists, whether a penalty petiod shall be imposed,
or whether a penalty period may be walved ig based upon the application of paragraphs A,
B., and C. of this section. : T

" Anundpe hardship exists when:

1. a.the life or health of the individual would be endangered by the debrivaﬁon of medical
care; or ' e

b. theindividual would 'he deptived of food; clothing, shelier or other necessities of life;

2. the individual is ofherwise eligible for LTC services;

3. ifthe individual is receiving LTC services at the time of the imposition of a penalty
petiod, the L TC provider has notified the individual that the provider intends to
discharge or discontinue providing LTC services to the individual due to non-payment;

4, if the individual is not receiving LTC services at the time of the imposition of a penalty
petiod, a LTC provider has refused to provide LTC setvices to the individual dueto the
mmposition of a penalty period; and S

5. thete is no other individual ororganization willing and able to provide LTC services to
the individual. :

B, Notwithstanding a finding of undue hardship as described in paragraph A. of this section,
a penalfy period shall be imposed when: X

1. the individual transferred or assigned assets to deliberately impoverish himself or
herself in order to obtain or maintain eligibility for medical agsistance; or




9, the transfer that resulted in a transfer-of-asset penalty was made by the individual’s
- legal representative; or ‘

3, the transfer that resulied in a transfer-of-asset penalty was made by the record owner
of a jointly-beld asset :

C. Notwithstanding paragraph B of this section, a penalty period may be waived if:

1, the transferor suffered fiom dementia or other cognitive impairment at the time of
application for medical assistance and cannot explain transfers that would otherwise
result in the imposition of a penalty period; or

9. the transferor suffered from dementia o other cognitive impalrment at the time of
the transfers; o : .

3.the transferor was exploited into making the transfers, due to the dementia or other
coghitive impaitment; or

4, the transferor’s legal representative or the record owner of a jointly-held asset made.
uhanthotized iransfers or assignments of assets; or :

5, the transferor is the same-sex spouse of the transferee and the transfer to the
transferee would otherwise be exempt under federal law.

D, Notice of Undue Hardship Provision

1. The Department notifies individuals applying for LTC services about the possibility
of obtaining an undue hardship exception. This notification is part of the preliminary
decision notice that the Department sends to the individual when the Department
proposes to impose a penalty period resulting from an improper transfor of assets,
(Cross Reference: 3029.35) :

2. The notice includes a staternent that the individual may contest the imposition of a
penalty petiod by filing a claim for undue hardship or providing evidence to yebut
the presumption that resulted in the imposition of a penalty. -

E.  Undue Hardship Determinations

1. The individual has 15 days afier the date the notice desoribed in section 3029.25 D.
is postmarked to claim undue hardship ot to otherwise rebut the Depariment’s
deoision to-impose a penalty period. The Depastment shall grant an initial thitty-
day extension if the individual so requests, and may grant subsequent extension
requests if the department receives fiom the applicant a documented showing of .
good cause for such extension. Good cause includes, but is not limited to, pursuing
evidence from third parties, iliness of the requestor, and death in the family.

2. Ifthe individual or the individual’s authorized vepresentative claims undue
hardship or rebuts the Department’s preliminaty decision to impose a penalty
period, the Department has 10 business days from the receipt of such claim or
1ebuttal to send an interim decision notice fo the individual stating that it is either
upholding or reversing its preliminaty devision. ‘ '

3, The notification ciescribed in section 3029.25 B, 2. informs the individual that: -

a.  the Department is teversing its preliminary decision, and is not
5 .




a, the Department is reversing its preliminary decision, and is not
' imposing a penalty period with respect to LTC services; or

b. the Depaﬂmeﬁt’s preliminary decision is upheld, and a penalty petiod  is

" being established, during which Medicaid will not pay for LTC services,
specilfying the projected commencement and expiration dates of such
penalty.

The Department sends a final decision notice regarding the undue
hardship/rebutial issue at the time of the mailing of the notice regarding the
disposition of the Medicaid application. : '

Tf the individual does not claim undue hatdship or rebut the Department’s
preliminary decision to impose a penalty period, the Department sends the
individual = final decision notice regarding the penally period at the time of the
disposition of the Medieaid application. This final decision notice containsa_
statement confirming any determination the Department has made with regard to a
penalty period and a deseription of the individual’s appeal rights, (Cross
Reference: 3029.35) An individual who requests an administrative hearing as
part of the appeals tights following a final decision regarding a penalty period may
present a claim for undue hardship as part of such request, and such claim for
undue hardship shall be accepted fot review by the hearing officer.

Tn addition to the procedures for claiming undue hardship set forth in paragraphs
1-5 above, and notwithstanding the time limitations set forth in those sections, an
individual may file a claim for undue hardship within 60 days aftet the individual
teceives a notice as desctibed in paragraph A3 or A4 above that may establish
that the individual would be deprived of medical cate such that his or her health or
life would be endangered or deprived of food, clothing, shelter or other necessities
of life if the penalty were not waived, ' .

Not later than 10 days after receiving a claitn woder paragraph.6 above, the
Department sends a final notics to the individual indicating its determination
about whether undue hardship exists and whether the penalty period is waived.
The individual shall have 60 days fiam the date of the final notice fo request an
administrative hearing. )

F,  Undue Hardship Requests by the LTCF

L.

The individual ot the individual’s authorized representative may give permission
for the LTCF in which he or she is residing to file a claim for undue hardship on
behalf of the individual, :

If the LTCE provides certification from a physician that the individual receiving
LTCF services inits institution is incapable of cating for himself of hetself or
incapable of managing his or her affaits, as those phrases ate defined in section.
452-644 of the general statutes, and the individual has no legal tepresentative to
act on his ot her behalf, the LTCF may request, on behalf of the individual, an
extension of time to file a claim for undue hardship. In such cases, the
Department shall grant such extension to allow a representative to be legally
appointed to act on behalf of the individual, ‘

Once a conservator has been appointed, as described in F.2 of this section, the
conservator shall have 60 days fiom the date of appointment to file a claim for
undue hardship, ‘




hardship elaim process.




CONNECTICUT DEPARTMENT OF SOCTAL SERVICES
UNIFORM POLICY MANUAL

Date: xx-x%-06 * Transmittal: UP-06- | 3029.30

Section: - : ’ : Type:
' Technical Eligibility Requn ements : POLICY

Chapter: , Program: MA
Transfer of Assets "

Subject:
Compensation

(NEW) 3029.30 Compensation in exchange for a transferred asset is counted in detéxmining whether faix
market value was received,

A. Compensation Which is Counted

1. When an asset is transfetred, compensation is counted when it is received at
the time of the transfor ot any time thereafter,

2. Compensation received prior to the time of the transfer is counted if it was
teceived in accordance with a legally enforceable agreement,

' 3.' Compensation may include the return of the transferred asset to the extent
described in section 3029.10.

B. Value of Compensation

Each form of compensation is assigned a dollar value to compa1e with the fan
matket value of the transferred asset,

I. In detemnining the dollar value of services rendered directly by the transferes, -
the Depatrtment uses the following amounts: '

a, for all services of the fype normally rendered by a homemaker or home
health aid, the current state minimum houtly wage for such services;

b. ‘for all other types of services, the actual cost,
2. Out-ofpocket payment by the transferee may include capital alterations
necessaty fo allow the transferor comtinued use of the home to avoid

institutionalization,

3. Compensatmn in the form of real or pcrsonal property is compaled usmg its
fair matket value. :




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES

UNIFORM POLICY MANUAL
Date: xx-XX-XX Transmittal: UP-xx- 302935
Section: | | ' Type: ’
" Technical Eligibility Requirements POLICY
Chapferﬁ : 3 . T Program: MA
Transfer of Assets :
Subject:

Notification and Rebuttal

" (NEW) 3029.35 A, Notification

1, - Priot to dendal or discontinuance of LTC Medicaid benefits, the Department
notifies the individual and his or her spouse of its preliminary decision that a
. transfer of an asset is determined to have been imptopet, Co

2. The notification includes a clear explanation of both:
a. thezreason for the decision; and

b. gle right of the individual or his or her spouse to rebut the issue within 15
. days. : .

Rebuttal

1.  An institutionatized individual, or his or het spouse, who is notified of the
Department's determination that an asset transfer was impyoper, has 15 days
from the date of the notice to tebut this determination prior to the
implementation of the negative action. The Department shall grant an
extension if the individual so requests, and shall grant subsequent requests if
such requests are reasonable. S ’

2. Rebuttal must include:

- g astatement fiom the individual or his or her spouse as to the reason for
the transfer; and .

b, objective evidence, which is:

(1) evidence which réasonable people agree is real or valid; and
(2) documentary or non-documentaty.

. Rebuital Process .

1. If the individual does not rebut the Department’s preliminary decision to
impose a penalty period, the Depattment sends the individual a final
decision notice regarding the penalty period at the time of the disposition of
the Medicaid application, This notice contains afl the” elemenis of the
preliminary notice, and a description of the individual’s appeal rights,

9. If the individual rebuts the Department’s preliminary decision to impose a
penalty period, the Depattment has ten days to send an inferim notice to the




individual stating thiat it is either upholding or reversihg its preliminary
- decision. :

3, The notification described in section 3029.35 C. 2. informs the individual
: that:

a. the Department is reversing its preliminaty decision, and is not
-imposing a penalty period with respect to LTC services; or '

b, the Depariment’s preliminaty decision isupheld, and a penalty period is
being established, during which Medicaid will not pay for LTC
setvices. o

4. The Department sends a final decision notice regarding the xebuttal issue at
- the time of the mailing of the notice regarding the disposition of the .
Medicaid application.

Undue Hatdship

- Regardless of whether the individual rebuts the Department’s deoision, the
individual may claim that a denial or discontinuance of LTC benefits will cause
undue hardship (Cross Reference: 3029.25). . '




CONNECTICUT DEPARTMENT OF INCOME MAINTENANCE

UNIFORM POLICY MANUAL

Date: 4-1-87 . Transmittal: UP-87-1 ' - 3099.25
Section: N : Type:

Technical Eligibility Requirements . : - ‘ POLICY
Chapter: ) _ Program: - AFDC

~ Verification Requirements AABD
: ‘ - ' FS

Subject: : : - MA

ransfer of Assets -

[3099.25 . A, For.evety asset transfer considered by the Department in detexmining eligibifity,
vetification is required of the following:

1. the date of the fransfer;
2. to whom the asset was transferred;
3, the value of the compensation received.

B. Compensation claimed in the transfer 6f an asset is not credited ualess it is verified
to the satisfaction of the Department. '

C.  For certain specific transfers, verification is required when pettinent, as follows:

1. medical documentation of disability with the date of onset, if the iransferor
was living in the community at the time of the ttansfer; '

2. the purpose of withdrawals from a bank account, which:
. a  exceed $500; and |
b.  arenot part of a regular pattern of expenditure;
3, medical expenses used to reduce a penalty period.
D. Fair value of an asset is determined by the Department, The assistance unit must
vetify fair market value if it claims the assct has a lower value than that set by the
Depattment, ’ '

" E. Y¥orundue hardship claims;

-1 'th% threat of eviotion from the facility due fo non-payment must be in wiiting;

2. the transforor must establish with convincing evidence that the transferee:
a, 1o longer has possession of the asset; and

b. -hasno other assets to pay for care.




CONNECTICUT DEPARTMENT OF INCOME MAINTENANCE

. UNIFORM POLICY MANUAL

Date: 4-1-87 Tyansmittal: UP-87-1 o 3099.25 page 2
Seetion: ' ‘ Type: .

Technical Eligibility Requirements ] POLICY
Chapter: . ' . Program: AEDC

Verification Requirements k . AABD

‘ : ES
. Subject: ‘ o MA

Transfer of Assets

309925 F. Incompetence at the time of transfer must be vetified,

G, Claims that a transfer was the result of undue influence must be in a signed
statement describing the circumstances of the transfer submitted:

1. bythe transferor if competent; _
- 2. bythe transferor’s 'conqervator ifnot competent.

H. Claims. of undus mﬂuence, undue hatdship, mcompctcncc or sudden onset of
disability ave disregarded if they are not veuﬂed]




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES

UNIFORM POLICY MANUAL

Date: Transmittal: UP- 4000,01 page 6
Section: Type: _

Treatinent of Assets . o POLICY
Chapter: Program:  AFDC

SR AABD
‘ MA

Subject: ¥S

Definitions
4000.01 Non-Essential Household Item

A non-essential household item is a household item which a person or family has
acquired as an investent to be sold for a profit at a later date.
Non-Home Propetty

No%-home property is real propetty whicli a person owns but is not using as principal
residence, -

Personal Bifects

Pgrsonal effects are clothing, jewelry, or items used for personal care or individual
education, - o : ' '

Pessonal Pro eﬁ

Petsonal propetty is an asset in the form of temporary ot movable property as opposed
to real property.

Qualified Annuity

A qualified annyity is an annuity funded (either directly or throngh the purchase of an
annuity contract from g commercial insyrance company ot other financial institution)
with the assets of a retirement plan described in Sections 401 10 409, inclusive, of the

_ Internal Revenue Code of 1986, as amended. A qualified annuity shall not include

any annuity that is parchased by an individual with the assefs of any such plan,
contract, account or annuity after the distribution of the assets from the plan, contract,
account or annuity to such individual, unless such annuity is a rollover individual
retirement annuity under Section 408 or a rollover Roth individual retivement annuity
under Section 408A., » '

Real Propeity

Real property is an asset in the form of veal estate - that is, land and buildings, ot
campers, trailets or mobile homes which have been permanently affixed to the land,

Reo;ord Owner

The record owner of an asset is the person who has apparent ownership interest as
shown on a title, registration, or other documentation. ‘




Reyocable Trust

A revocable trust is a trust which the setflor reserves the right to dissolve when he or she
desires. L ‘ '

Settlor

The settlor is the person whose funds are used to establish a trust,




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES

UNIFORM POLICY MANUAL

Date: X-X-XX Transmittal : UP-XX-XX 4030.18
Section: Type:

Treatment of Assets POLICY
Chapter: Program: ~ MA

Treatment of Specific Types
Subject :

Entrance Fees for Continuing Care Retirement Communities
4030.18 [Entrance fees for Continuing Care Retirement Communities (CCRC’s) or Life

Care Communities (LCC’s) must be evaluated as assets in determining eligibility
if:

A. the individual can use the fees to pay for care when other income and assets are
insufficient; and " ’

B. the individual is eligible for a refund at death or on leaving the CCRC, so long as
the fee does not confer an ownership interest in the CCRC.]

When Continuing Care Retirement Communities (CCRCs) or Life Care
Communities (LCCs) contractually require entrance fees, the entrance fees must
be evaluated as assets in determining eligibility. The following conditions must
be met in order for the fee to be considered as an asset:

A. the entrance fee can be used to pay for care under the terms of the entrance
contract should other income or resources of the individual be insufficient;

B. the entrance fee (or remaining portion) is refundable when the individual dies
or terminates the contract and leaves the community; and

C. the entrance fee does not confer an ownership interest in the community.




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES

* UNIFORM POLICY MANUAL

Date: -  Transmittal: UP- - ) ‘ a 4030.20
Section: . . ) : Type:

_ Treatment of Assets - . : - POLICY
Chapter: - - Program:  AFDC

Treatment of Specific Types AABD
: , MA

Subject: . ' [FS] SNAP

Home Property

403020 A, All Programs

1. [Equity in home] Home property owned by a member of the assistance unit is
‘ not counted in the determination of the unit's eligibility for assistance as long
as the unit uses the property as its principal residence. Subject to the
provisions of paragraph B. below, certain individuals with sybstantial home
equity may not be eligible for payment of nursing facility and other Jong-ferm .
" care setvices under the Medicaid program. :

2. Home propetty consists of; >

a. the home itself which the assistance unit uses as principal residence, the
surrounding property which is not separated from the home by
infervening propetty owned by others[,] and any related outbuildings ’
used in the operation of the home; ot ,

b.  life-use of the property the unit uses as its principal residence.

3. A multi-family dwelling is considered home property in ity entirety if the
: ass_i(sitance unit is ocoupying at least one unit of the dwelling as principal
residence. : :

4, A home which the assistance unit has left tempotarily unoccupied for reasons
of emgloyment, training for futare employment, illnessf,] or uninhabitability
caused by a catasttophic event remains excluded if the assistance unit intends
to return to the home.

5. A trailer, camper],] or mobile home is considered home property if the
assistatce unit is using it as principal residence. '

B. AFDC

The Department places a lien against the assistance unit's home propetty. after the -
assistance unit has received benefits for four cumulative months. (Cross
[reference; Section] Reference: seotion 7500)[.] : .

C. AABD - -

The Department places a lien against the assistance unit's home property as of the
effective date the unit receives benefits from the Department. (Cross [reference:
Section] Reference: section 7500)[.]




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES

UNIFORM POLICY MANUAL

Date: _ Transmittal: UP-xx-xx 4030.20 page 2
Section: ‘ Type:

Treatment of Assets POLICY
Chapter: Program:

Treatment of Specific Types MA
Subject:

Home Property

403020 D. MA

1. If the individual owns home property and enters a long-term care facility,
the home property retains its status as an excluded asset for as long as any
of the following persons is lawfully residing in the home:

a. the individual's spouse; or
b. the individual's child who is under age 21 or blind or disabled; or

c. the individual's sibling if the sibling:

(1) [is joint owner of] has an equity interest in the home; and

(2) was residing in the home for at least one year immediately before
the individual entered the long-term care facility.

2. If the individual enters a long-term care facility and none of the persons listed
above is lawfully residing in the individual's home, the home's status as an

excluded asset depends upon the expectation of the individual to return to the
home.

a.  If the individual can reasonably be expected to return to the home, the
home continues to be excluded as home property.

b.  If the individual cannot reasonably be expected to return to the home,
the home is considered non-home property, and is subject to the policies
and procedures described in this chapter.

3. The Department assesses the individual's expectation to return to the home, if
necessary:

a.  at the time of the initial application for assistance; and

b.  every six months, beginning six months from the later of the following
dates:




' CONNECTICUT DEPARTMENT OF SOCYAL SERVICES

UNIFORM POLICY MANUAL

Date: 7-1-87

Transmittal: UP-87-2 . 4030.20 page 3

Section:

Treatment of Assels

Type:

“Chapter:

Program:

Treatment of Specific Types : : MA

Subject:

Home Propexty

403020 D." 3. b MA (continued)

(1) the effective date of assistance; or
(2) the date of admission to ’ché Jong-term care facility. -
The Depactment determines whether the individual can be expected to be

discharged from the long-term care facility to return home based on the
following; ) A :

- a, diagnosis of the individual's nﬁedical. condition as documented by the

long-term cate facility's authorizing physician; [and]

. b, the physician's proghosis for the individual's recovety; [and]

¢. availability of pi‘ivate cate which the individual could receive at home
as an alternative to institutionalization; [and] '

d.  statement from the individual, if he ot she is competent, regarding the
infent to tetwrn home; and '

e. the individuals financial ability to maintain the home.

The Department places a lien against the individual's homme if the home loses ‘

its exclusion as home propesty ([cross teference: Section] Cross Reference:
section 7510). T '

The individual has the right to.a Fair Hearing if he ¢r she contests the

Department's assessment of the expectation to retwrn to the home, and the
subsequent notice of intent to place a lien against the propetty.

The property tegains its excluded status, and the Depaﬂ:ment temoves iis lien,

if the individual does retun to the home.

POLICY"




CONNDC’I‘ICU’I‘ DEPARTMENT OF SOCIAL SERVICL‘S
. UNIFORM POLICY MANUAL

Date: 4-1-07 Transmittal: UP-07-02  4030.20 page 4

Section: . Type: o
Treatment of Asscts - ' POLICY

'

Chapter: : . _ Program:
' Treatment of Specifie Types ) . . MA

Subject: .
Home Proper ty

403020 E.  MA — Effect of Substantial Home Equity on Payments for Nwising Faoiligz
and Other Long~Tem1 Setvices for Applications Made On or After 1/1/06

1. The movmons of this paragraph apply only fo an individual with an equity
interest in his ot her home of greater than $750,000 and who annhes on ot
after 1/1/06.

2. An mdmdual with an_equity interest in his or her home of greater than

750,000 1s ineligible for the payment of nursing facility and other long-term

c?lw services unless any of the following persons are lawfully residing in the
ome; '

a_ the individual’s spoyse:; or

b _the mdividual’s child who is under 21 of

¢ the individual’s child who is considered blind or disabled under the
critesia for SST eligibility.

Beginning in the year 2011, the home ¢ u1 r Iimit will increase each year,

The increase will be based on the percentage increase in the consumer price
index for all urban consumers, rounded to the nearest $1,000, .

4, The following individuals may be eligible 1o receive Medicaid payment

for long term care services, notwithstanding possessing home equity in
excess of $750.000: :

4, individuals who demonstrate, to the satisfaction of the Department, that
: hey cannot obtain a reverse morigage, home equity loan or similar

Instrument; ot

b.. individuals eligible for a Tong-Term Care Insurance disregard in an
amount greater than or equal to the amount of home equity in excess of

$750,000, plus the amount of any other counted assets. (Cross
Reference: 4022.10)

Che Depariment may wnve application of the home equity provision if the
lenial of payment of nutsing Facility and other long-term care services would
result in an undue hardship. (ClOSS Reference: 302925)

LN
QA‘J




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES

UNIFORM POLICY MANUAL
Date: 4-1-07 Transmittal; UP-07-02 - 4030,20 page5 .
Section: ' . Type: '
Treatment of Assets B . : POLICY
Chabter: " Program:
Treatment of Specific Types [FS] SNAP
Subject: -

Home Property

- 403020 [BJE  [Food Stamps] SNAP

1. The Depatment does not place a Ilen against the assistance unit's home
propetty in the [Food Stamp] SNAP progeam.

2. One lot is considered home properly, and is excludcd as an asset, if the
assistance unit does not already own a-home but is planning to build or is
building a permanent home on that lot. If the home is in the process of being
built on the excluded lot, the value of the pattially completed home is
excluded, also, as home propetty.




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES

UNIFORM POLICY MANUAL

Date: X-X-XX Transmittal: UP-XX-XX 4030.40
Section: ' - Type:

Treatment of Assets POLICY
Chapter: | : Program:  AFDC

Treatment of Specific Types AABD

MA

Subject: ES

Loans

403040 Income Versus Assets

A. Unless specifically excluded, money borrowed by the assistance unit is considered
income in the month it is received, and, to the extent retained and not kept separate,
an asset as of the following month. Borrowed money that is retained and kept
separate is excluded as an asset, but any transfers are subject to the requirements
pertaining to the transfer of assets for less than fair market value. (Cross reference:

Section 3029) _ :

B. Funds derived from equity in home property through a reverse annuity mortgage

loan or other home equity conversion loan are excluded as income and as an asset

provided (1) the funds are held in a separate account, and (2) the borrower does not

transfer the funds to another person for less than fair market value. (Cross reference:

Section 3029
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Date;:  X-X-XX © . Transmiital: UP-XX-XX ' 4030,47
" Section: . ' T};p ot ,
Treatment of Assets - POLICY
- Chapter: . . Program; "MA
Treatment of Specific Types’ '
. Subject :
Annuities
"4030.47 Annuities are evaluated as both an asset representing an investment and asincome

that the beneficiary may receive on aregular basis (cross reference 5050, Treatment
of Specific Types), The assistance unit’s equity in an annuity is a counted asset to
the extent that'the assistance unit can sell or otherwise obtain the entire amount of
eqmty in the investment. Any payments received from an annuity are considered
‘income. Additionally, the nght 1o receive income from an annuity is regarded as an
available asset if the anguity is ass1gnable If the teris of the annmty coniract state
that the anouity is non-assignable, the income stream from such annuity shall not be
counted as an available asset,

A.- Disclosure of Annuities

1. An applicant or recipient and his or her spouse tust, as a condition of
. eligibility for long-tetm care medical services, disclose a description of any

inferest held in an annuity by the applicant and recipient or his or her
spouse.

2. The Depariment shall notify an applicant or recipient of long-term cate
medical services that, pursuant to paragraph (2) of subsection (¢) of section
1396p of the United States Code, the department must be made a remainder
beneficiary under such an annuity by virtue of the provision of long-term
cate medical assistance setvices (Cross Referénce 3029.12).

3. -The Department shall notlfy the issuer of the annuity of the depaﬁment’
- right as a preferred remainder benefi c1a1y

4. The Department may require the issuer fo notify the department wheén theve
is a change in the amount of income or principal being withdrawn, The
department shall use this information in determining the amount of the
department’s obligation for medical assistance or the ongoing eligibility of
the applicant or recipient,




B. Treatment of Annuity Purchases

The purchase of an annuity by an applicant for or recipient of long-term care medical services or
his or her spouse or both shall be considered a transfer for less than fair marlcet value unless the
annuity meets the conditions described in section 3029 (Treatment of Annuities). -
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UNIFORM POLICY MANUAL
Date: - . . TFransmittal: UP- ‘ 4030.50
Section: : - Type: -
Treatment of Assefs - ) POLICY
Chaptex: - Program:  A¥DC
Treatment of Specific Types AABD
: . _ ‘ MA
* Subject: . . ' [ESISNAP

Mortgage Notes, Loans and Installment Contracts

4030 50 "-Mottgage notes, loans, installment coniracts and [annwities]similar financial instruments
must be evaluated as both an asset representing an investment and as income that the
beneficiary may receive oh a 1eguld1 basis (cross reference: 5050, Treatment of Specific

Types).
A. - All Programs Fxcept [Food Stamps] SNAP

1. The assistance unif's equity in a mortgage note, loag, installment contract{,] or
[annuity] similar financial instrument is a counted asset to the extent that the
assistancé unit can sell or ofherwise obtain the entire atnount of equity in the

investment,

‘2. _The right to receive income from a mortgage note, Ioa@ installment coniract
and similar financial ingtrament is regarded as an available asset subject to the
provisions 6f paragraphs 3 and 4 below

3. Unless the applicant demonsirates that a morigage note, loan, instaflment
contract or similar financial instrument and the income siream derived fiom
any such instruments cannot be sold, the Department regards any such
ingtruments and the income streamn derived from any such instuments as an
gvailable asset,

4, -Notmthstandm.q any other provisions of this section. the Department 1aay

determine that it is not cost effective for the apphcant tosella mortgage note,
loan, installment conftact or similar financial instenment, ot the income stream,

derived from any such insbuments. The Depattment shall consider any or all

of the following factors when making this determination:

a. the age and health of the assistance unit;

b, thedate the instrument was purchased:

the number of payments remaining on the instmment'

i

d. whether the pur chase of the instrument was made excluswclv for reasons
other than to gualify for Medicaid,
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4030.50 A, Al Progxams Except SNAP (continued)

5. If 1}16 Departiment detenmnes that it is cost-effective fm the assistance onit
to sell a mortgage ¢_note, loan, installment contract or similar financial
instrument or the income streamn derived from any such. instruments, the
Department shall, until the date of the inifial redetermination or one year,
whichever is greater, disregard a mogtgage note, joan, installment contract or -

similar financial instrument or the income stream derived from any_ such
instruments as an asset if:

a. _such exclusion does not affect the commencement date of a fransfer of
asset penal;y,

b. the apglicaﬂt or_recipient makes a  good-faith, bona fide effort, as
determined by the Depattment, to sell the motteage note, loan,

installment contract or similar financial instrument or the income stream
derived from any such instruments; and

c. the applicant or recipient assigns the right to the proceeds from such sale
of the morigage note, loan, installment comiract or similar financial
instruinent or the income stream derived from any such instruments to
the Department to the extent.of the medical assistance that has been

. provided to the individual from the date of am;hcatton to the date of

receipt of such proceeds.

6. Notw1thstandmn sub-nara}zx_ph 5 of this section, the Department shall not

distegard a mortggge note, loan, installment contract or similar financial

instrument or the income stream derived from any such insttuments as an
asset if the mortgage note, loan, instaliment contract or similar financial was

i Durchased for the benefit of the amohcant’s or recipient’s
conmunity spouse; or

il purchased for the purpose of qualifying for Medicaid.
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4030,50 B. _[FoodStamps]SNAP

A’ morigage note, loan, installment conhact or. [annulty]snmlar financ1a1
instrument is an excluded asset ifit is ploducmg income which 1s consistent w1th
its fair market value,

I

Medicaid

If an individual or his or her spouse uses his or her funds fo purchase & mortgage
note, loan, installment contract or similat financial insirament, the Depariment
may consider such a transaction a transfer of assets foi legs than fair market value

" (Cross Refercnoes 3028, 3029).
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4030.65 A. [Food Stanp Program] SNAP

1. Under [the Food Stamp program] SNAP, non-home property is excluded if it
is produeing income consistent with its fair matket value.

2. If the non-home propeity is not producing income, it is excluded for as long
as the individual is making a bona fide effort to sell 1t

B. AFDC and FMA

1. For all AFDC and FMA cases, the assistance unit's equity in any type of real
property which is not home pmpelty, and which would cause the assistance
unit to be ineligible, is excluded for a petiod of up to nihe calendar months.
The exclusion period begins with the fitst month in which the asslstance unit
is othelw1se eligible and:

&

. the assistance unit owns the property; and
b.  the property is available to the assistance unit; and
c.  theassistance unit is making a bona fide effort to sell the property; and”

d. in AFDC, the assistance unit grants the Department a security mortgage
on the property pending the sale,

2. The number of months of the exclusion is cumulative for r all months in which
the person is otherwise eligible and receives assistance, and may not exceed
a total of nine calendar months for each piece of property.

3. H the assistance unit has not sold the non-home pmperty by the end of the
ninth monith: .

a.  the unit’s equity In the p1ope1ty is considered a counted asset as of the
tenth month; and- .

b. in AFDC; the amount of assistance received doting the nine month
disposal penod is consideted an overpayment.
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4030.65 B. AFDCand FTMA (continued)

4,  Ifthe assistance unit docs niot comply with the pfocedutal requitements listed
above, the unit's equity in non-home property is considered a counted asset.

5. If the assistance unif's equity in the non-home propeity, combined with the
unit's other counted assets, would.not cause the unit to be ineligible, the unit
has the option of having such equity considered a counted asset. In sucha
cgse, the unit does not neéd to satisfy the procedural requirements described
above, : :

" C.  AABD and Community MAABD

1. Non-home property of any type is excluded as long as the assistance unit is
‘making a bona fide effort to sell it. '

2. The exclusion petiod begins in the first month in which all of the following
conditions are met: - ~
a. the assistance unit is otherwise eligible for assistance;
b. . the assistance unit owns the property; '

¢. theproperty is avatlable to the aésistance unit;

d, the assistance unit is making a bona fide.effort to sell the property, @g

e. in AABD, the assistance unit grants the Department a security moﬂéage :
on the property pending its sale. ‘

3,  The Depattment does not place a lien on property in corrﬁnunity MA cases.
- (Cross [reference] Reference: 7510)

D. LongTem Carg MAABD
1. Property Previously Used ss the Primary Residence

a, Propeity previously used as a primary residence becomes non-home
propexty when the individual entets a long-term care facility and:

(1) mo relative of acceptable relationship is lawfully residing in the
home; and o

(2) ftlie individual cannot reasonably be expected to Teturn to the
home. (Cross Reference: 7510)

b, [For individuals who apply on or after July 1, 1991 and before
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403065 D. 1. b Long Term Care MAABD (contined)

July 1, 1993, non-home properly that was the recipient's primary
restdence ptior to enfexing the nursing home is excluded for eighteen
months as long as the individual is making a bona fide effort to sell it.] .
Non-home property that was the recipient’s primary residence prior to
entering the nutsing home is excluded for as long as the individyal is
making a bona fide effort to sell it,

¢, [Subject to paragiaph d below, for individuals who apply between July
1, 1993, and August 31, 1995, inclusive, non-home property that was
the reciplent's primary residence prior to’ entering the mursing home is
excluded for nine months as long as the individual is making & bona
fide effort to sellit,]
The exclusion period begins with the first month of eligibility dutin
“which the person owns the property, and is cumulative for all months in
which the peison receives assistance, '

d. [For individuals who apply on or after September 1, 1995, or whose
nine month exclusion described in patagraph ¢ above expires on or after
August 31, 1995, non-home property that was the recipient's primary
tesidence prior fo entering the nursing home is excluded for as long as
the individual is making a bona fide effort to sell it.] .

For an individual who applies on or-after January 1, 2006, with an

equity intetest- in his_or her home of greater than $750,000, the '

‘mdividual is ineligible for the payment of mursing facility and other
long-term cate sérvices unless any of the following persons is lawfully -
residing in the home:

1. the individual’s spouse;

4

2. the individual’s child who is undet 21: o

3. the individual’s child who is considered blind or disabled under

¥

the criteria for SSI eligibility. A .

e. [The exclusion petiod begins with the fitst month of eligibility during
- which the person owns the propetty, and is cumulative for all months in
‘which the petson receives assistance,] . :
Beginning in the year 2011, the home equity limit will increase each
year. The increase will be based on the percentage increase in the
congumet price index for all urban consumers, rounded to the nearest
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403065 D. 1. e LongTerm Cate MAABD (continued)
- $1,000, -

f.  [The Department places a lien against the property. (Cross Reference:
7510)] . o )
The following individuals may be eligible to receive Medicaid payment -
. for long term care services, notwithstanding possessing home equity in
exgess of $750,000: :

1, individuals who demonstrate, to the satisfaction of the

Department, that they cannot obtain a reverse mortgage, home
equity loan or similar instrument; ot

2. ' individuals eligible for a Long-Term Care Tusurance distegard in
an amount greater than or equal to the amount of home equity in
excess_of $750,000, plus the amount of any other counted_assets.
(Cross Reference: 4022,10):

g The Department may waive application of the property equity
provision if the denial of payment for musing, facility and othet long-

term care services would result in an undue hardship. (Cross
Reference: 3029.25)

h. The Depattment places a lien against the property. (Cross Reference:

7510)
2. Other Non-home Propetty,

[a. Subjeci to paragraph b below, for individuals who apply prior to
September 1, 1995, all other non-home propeity is excluded for nine
months, as long as the individual is making a bona fide effort to sell it.]

[b.] a. [For individuals who apply on or after September 1, 1995, or whose
nine month exclusion desctibed in paragraph a above expires on or after
August 31, 1995, all] All other non-home propetty is excluded for as
long as the individual is making a bona fide effort to sell it.

[c.] b, The exclusion petiod beginé with the first month in which all of the |
following conditions are met;

(1) the assistance unit is otherwise eligible for assistance;
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403065 D. 2° b, LongTerm Care MAABD (contmued)
‘ @) the assmtance unit owns the property;
(3) the property is available to the assistanco unit; and

4) the assistance unit making a bona fide effort to sell the
. property.

[d. The Departiment places a lien against all non-home property. (Cross
: Refelence 7510)]

3. RECOVERY

. The Department glaces a hen agaulst all non-home property. (Cross
" Reference: 7510)

E.- Qualified Medicate Beneficiaries and Specified Low Income Medicare

Beneficiaties

Non-home property of any type is excluded for as long as the assistance unit is
making a bona fide effort to sell the property. -




CONNECTICUT DEPARTMENT OF SOCIAL SERVICES

UNIFORM POLICY MANUAL

Date: xx-xx-06 Transmittal: UP-06- - © 4030.80
Section: ' Type:

Treatment of Assets - _ POLICY

f Chaptér: Program:  AFDC
Treatment of Specific Types - ' : AABD
. MA

Subject: [ES] SNAP

Trusts C

4030.80 A. General Pi‘iﬁciples Pertaining to Trusts

1. The Department evaluates an individual’s interest in a tiust as:

a. a polentially counted asset in determining whether the individual’s
assets are within the program limits (Cross Reference: 4005); [and]

b.  a patential source of income in determining whether the individual’s
income is within the program limits, and in computing the amount of
benefits forr which the individual may be eligible (Cross Reference:
5000); and ,

¢, apossible transfer of assets by the individual or by his or her spouse in
determining whether the individual will be subject to a penalty period.
(Cross Refetences: 3025, 3028, 3029)[.]

2. For all programis except [Food Stam;gf] SNAP, if the assistance unif is a

beneficiary of a trust, but the funds in the trust are inaccessible to the unit, the
unit shall cooperate with, the Department in atiempting to gain access to the
funds as a condition of eligibility.

3. The Department considers the corpus of a trust that an individual can tevoke
as an available asset to him ot het.

4,  The Department considers payments from a trust to or for the benefit of the
individual 1o be the individual's income. ’

5. The term “tiust” includes any legal instrument or device like 4 trust, such as
an anuity,

Testamentary Trosts and Certain Inter. Vivos Tiusts that ave not Established or
Funded by the Individual or by his or her Spouse during their Lifetime

The individual’s interest in a testamentary frost, and the individual’s interest in a
trisst that was not established or funded by the individual ot by his or het spouse
duiing their lifetime, ate, evaluated under the cash and Medicaid programs as
described in this paragraph. ,
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Funded by the Individual or by his or her Spouse during their Lifetime
(continuedg : T

1. The Department determines whether the corpus, or principaf of such a trust

is an available asset by referring to the terms of the trust and the applicable

case law constining similar instruments.-

2. The principal of such a trust is an available asset to the extent that the terms
of the trdst entitle the individual to.receive trust principal or to have trust
principal applied for his or her general or medical suppott,

3. Under circumstances described in subpatagraph 2 above, theftust principal is
considered an available asset if the trustee’s failure to distribute the principal
for the benefit of the individual in accordance with the terms of the tfust
would constitute an abuse of discretion by the trustee,

4.  The Department considers the following factors in. determining whether the
trustee would be abusing his or her discretion by refusing to distribute trust
prineipal to the individual:

a, the clarity of the setflor’s intention to provide for the general or medical
support of the individual; [and]

b the degree of discretion afforded to the trustee; [end]

c. fthe value of .the frust created, with a high dollar value tending to -

indicate an intent o provide for general or medical support; and

d.  the history of trust expenditures prior to the filing of an application fo
assistance for or on behalf of the individual.

C. Medicaid-Qualifying Trusts - MA;

The funds in. an inter vivos trust, to the extent that they may be used at the
discretion of the frustes, are considered available to an individual if:

1, the trust was established by the individual or individuél’s spouse , prior to
A ~ August 11, 1993; [and]

- 2. the individﬁal is a beneficiary of the trust; and
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3. the trustee is able to distribute the ﬁmds to the individual 'lt the trustee's
“discretion, This is ttue even ift

a. the trust is irrevocable; and

b. the trustee does not exercise his or her discretion.

D. Inter Vivos Tiusts Established on or After August 11, 1993 - MA

For the purpose of determining an individual's eligibiity under the Medicaid
program, paragraph D pertains to inter vivos trusts established by the individual
on or after August 11, 1993,

1. * The Department considers an individual to have established a trust if the
individual's assets were used to form all or part of the corpus of the trust and
if any of the following individuals established the trust by means othm than

awill

a, the iﬁdividual; [o1]

b. the individual"s spoﬁse; Jor] -

c. . a person, mcluchng a coutt ot administrative body, with legal

authority to act in place of or on behalf of the mdmdual orthe
individual's spouse; or

d. a pelson, includingA a court or administrative body; acting at the
direction or upon the 1equest of the individual or the individual's
spouse.

2. For a trust whose corpus mcludes assets of an individual described ln
patagraph 1 and of any other person, the Department evaluates only that
portion of the trust attributable to the assets of the individual.

3,  The Department evaluates frusts described in paragraph D regardless of:

a.  why the trust was eétablished; [or]
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4030.80 D. 3 Inter Vivos Trusts Established on or After August 11, 1993 (continued)
' b.  whether the trustees have or exercise any discretion under the trust; [of]

_o.  any restrictions on when or whether distributions may be made from the
teust; or

d.  any restrictions on the use of distributions from the trust,
4, With respect to a revocable trust, the following principlé_:s apply:

‘a.  The Department considers the corpus of such a frust as an.available '
asset,

b.  The Department considers paiyments from the trust made to or for the
benefit of the individual as incoie of the individual.

¢. The Dcpdl tment considers payments from. a sevocable {rust that ate
neither to nox for the benefit of the individual to be assets transferred by
the individual as desctibed in [chapter] chapters 3028 and 3029.

5. Withrespect to an irrevocable trust, the following principles apply:

a.  The Department considers the portion of the corpus of an irrevocable
trust, or the income generated by the corpus of such trust, to be an
available asset of the individual if there are any ciroumstances under
which a payment from the trust could be made to or on bebalf of the
individual.

b.  The Department considers payments from that portion of the corpus or
income generated 'by the.corpus of a 11ust described in paragraph a, to
be: .

(1) the individual's income, if the payments ate to or for the benefit of
the individual; and

(2) a transfer of assets by the md1v1dua1 as described in [chapter]
chapters 3028 and 3029, if the payments are for any other purpose. -
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¢.  The Department considers any portion of a trust fiom which, ot any
income generated by the corpus from which, no payment could be made
to the individual under any circumstaices as a fransfer of assefs, as
deseribed in [chapter] chapters 3028 and 3029, .

6. The Degm'unent. does not consider the following types of trusts in
determining the individual's eligibility for Medicaid:

a.  atust containing the assets of an individual under age 65 who is
disabled, according to criteria under the SSI program, ift -

() the trust is established fox the benefit of such individual by
his ot her parent, grandparent, [or] legal guardian],] ot by a
. court acting in accordance with the authority of state law; and

(2)  under the fertns of the trust, the state will receive all amounts
temaining in the irust upon the death of the individual, up to
an amount equal to the total amount of Medicaid benefits
paid on behalf of the individual.

b. a trust that meets the following conditions:

(1)  the trust is established and managed by a non-profit
association; [and] o .

(2)  a separate account is maintained for cach beneficiary of the
trust, but, for purposes of investment and management of the
funds, the trist pools these accounts; [and)]

(3)  accounts in the trust are established solely for the benefit of
individuals who ate disabled, according to criteria under the
* SSI program, by the individuals, theit parent, grandparent,

[or] legal guardian{,] or by a court; and
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403080 D, 6, b. - [nter Vivos Trusts Established on or After August 11, 1993 (continued)

(@  to the extent that the amounts remaining in the individuals
account upon his or her death are not retained by the trust,
the trust is required by its terms to pay to the state fiom such
remaining amount, an amount equal to the total amount of
Medicaid benefits paid on behalf of the individual.

7. The Department waives the policiés described in paragtaph D if it is
detetmined that the application of such policies would create an undue
hardship, (Cross [Reference] References: 3028.25 and 3029.25 for undue
hardship criteria)[.]

E.  Trustsin the [Food Stamps) SNAP Prograrh

1. The funds in a trust are considered inaccessible to the assistance unit if:-
a the trust arrangement is not likely to cease duting the cettification

period and the assistance unit has no power to revoke the trust
atrangement or change the name of the bencﬁclary during the
certification petiod; or

b, the trustee is either:

(1)  acourt or an institution, corporation oy organization which is
not undet the direction or ownership of the assistance vnit; or

2) an individual appointed by the coutt who has court imposed
limitations placed on'the use of the fands; or

‘o trust investments made on. behalf of the trust do not ditectly inyolve ot

assist any business or co:pmatmn under the control, duecuon[,} or
influence of the assistance unit; and

d.  the fands held in irrevocable trust are either:
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(1) established from the assistance unit's own funds, if the trustee vses
the funds solely to make investments on behalf of the trust or to
pay the educational or medical expenses of any person named by
the assistance unit cneatmg the tiust; or

(2) established from non-assistance unit funds bya non—assmtaucc unit
membet,

2, If the funds in a {rust are totally available to the ass1stance unif at the present
time, the total value is 2 counted asset. ‘
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Statement of Purpose

A) The problems, issues or circumstances that the regulation proposes to address: The

proposed regulation amends the Uniform Policy Manual with respect to the eligibility .

requirements for individuals applying for or receiving long-term care benefits under the
Medicaid program to comply with, and give effect to, the DRA.

(B) The regulation amends UPM sections 2540.60, 2540.64, 2540.88, 2540.92, 3028,
3028.03, 3028.05, 3028.15, 3828.25, 3028.35, 3029.13, 3029.14, 4000.01, 4030.20,
4030.40, 4030.47, 4030.50, 4030.65, 4030.80; adds UPM sections 3029, 3029.03, 3029.05,
3029.10, 3029.11, 3029.12, 3029.15, 3029.20, 3029.25, 3029.30, 3029.35, 4030.18; and |
repeals UPM sections 3099.25

(C) The legal effects of the regulation, including all the ways the regulation would change
existing regulation or other laws: Among the major revisions are the following:

The “look-back” period during which asset transfers may affect eligibility for long-term care
(“LTC”) benefits under the Medicaid program is changing from three years to five years for
transfers made on or after February 8, 2006.

The “penalty period” during which Medicaid will not pay for LTC services will generally begin
as of the date that the applicant is eligible for Medicaid and would otherwise be receiving
payments for LTC services under the Medicaid program based on an approved application,
and which does not occur during any other period of ineligibility. For a recipient of LTC .

- Medicaid benefits, the penalty period begins as of the month of the transfer, as long as this
month is not part of any other period of ineligibility. This change is also effective for
transfers made on or after February 8, 2006. Previously, the penalty period generally began
as of the month of the transfer for both applicants and recipients.

An individual with equity exceeding $750,000 in his or her home property is ineligible for
payment of LTC services under the Medicaid program. This change is effective for
applications being made on or after January 1, 2006. The individual may reduce equity in
his or her home by taking out a home equity loan or a reverse annuity mortgage. However,
if he or she transfers the proceeds from the loan or mortgage a transfer of asset penalty
may be imposed.

If an individual purchases an annuity on or after February 8, 2006, he or she must make the
state the remainder beneficiary, or the purchase will be considered a transfer of assets for
less than fair market value. :

There are other provisions, including provisions regarding undue hardship, the treatment of
annuities, mortgage notes, life estates and continuing care retirement communities, that are
either specifically required by, or necessary to give effect to, the DRA.




