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ISSUE
List all New Jersey regulations related to residential substance abuse facilities,
halfway houses, and sober living homes.

SUMMARY
Facilities that provide residential substance abuse treatment services to adults and
adolescents in New Jersey must obtain a license from the state Department of
Human Services (DHS) and comply with relevant state laws and regulations. These
facilities include halfway houses, extended care facilities, long-term and short-term
residential treatment facilities, non-hospital based detoxification, or similar entities.
Hospitals that provide detoxification services must also comply with these laws and
regulations, but they do not have to obtain a separate substance abuse treatment
facility license. Sober living homes that do not provide the substance abuse
treatment services specified by law are not subject to these regulations.
Title 10, Chapter 161A of the New Jersey Administrative Code contains regulations
for residential substance abuse treatment facilities. These regulations cover a range
of topics, such as license and inspection requirements, service planning and
delivery, physical plant and staffing requirements, and client rights. Table 1 lists the
regulations and a brief description of their content. To view the regulations in their
entirety, visit the DHS website at http://www.state.nj.us/humanservices/providers/
rulefees/regs/.
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Table 1: New Jersey Substance Abuse Treatment Facility Regulations
N.J. Admin. Code §

Topic

10:161A-1.1

Scope and Applicability: specifies that the regulations apply to (1) substance
abuse treatment facilities that provide residential substance use disorders
treatment to adults and adolescents, including halfway houses, extended care
facilities, long-term and short-term residential treatment facilities, and non-hospital
based detoxification or similar entities and (2) licensed hospitals that provide
hospital-based, medical detoxification services (these hospitals are not required to
obtain a separate substance abuse facility treatment license)

10:161A-1.2

Purpose: the regulations are intended to protect clients' health and safety by
establishing minimum rules and standards of care substance use disorders
treatment facilities must adhere to in order to be licensed and operate in New
Jersey

10:161A-1.3

Definitions: defines various terms used in the regulations

10:161A-1.4 to 1.10

Facility Employees: establishes the qualifications and responsibilities for the
following facility employees:


medical directors and physicians



nursing directors and nursing staff



pharmacists



facility administrators



counseling services directors



dieticians and food service supervisors

10:161A-2.1

Licensure Applications: prohibits a facility from operating without a license from
the state Department of Human Services’ Office of Licensing (OOL); establishes
initial and renewal licensure requirements; requires initial licensure applicants to
pay a fee of $500 plus $3.00 per bed and a $500 initial and ongoing biennial
inspection fee

10:161A-2.2

Licenses: requires facilities to renew their licenses annually

10:161A-2.3

Application Requirements: specifies the information facilities must submit with
their licensure applications and permits OOL to conduct a facility site visit at any
time

October 18, 2016

Page 2 of 15

2016-R-0248

Table 1 (continued)
N.J. Admin. Code §

Topic

10:161A-2.4

Facility Construction, Renovation, Expansion, or Relocation: requires
licensure applications for newly constructed or expanded facilities to include a
copy of the written approval of the plans and final construction approval by the
state Department of Community Affairs

10:161A-2.5

License Application Review and Approval: establishes a process for OOL to
review and approve licensure applications including factors OOL must consider
when conducting a review

10:161A-2.6

Surveys: requires OOL to (1) survey a facility within 30 days after a licensure
application is approved and the facility is ready for occupancy; (2) notify the
facility of the survey’s findings, including any deficiencies within 20 days after
completing the survey; and (3) resurvey a facility within 30 days after deficiencies
have been corrected

10:161A-2.7

Conditional License: allows OOL to issue a conditional license to a facility when
its purpose and intent are outside the scope of a regular license and establishes
standards for such a license

10:161A-2.8

Periodic Surveys: allows OOL staff to conduct announced or unannounced visits
and periodic surveys of licensed facilities and requires any associated client data
to be kept confidential

10:161A-2.9

Deficiency Findings: requires OOL, within 20 days after conducting a survey, to
notify the facility in writing of any deficiencies found

10:161A-2.10

Informal Dispute Resolution: allows a facility to request an informal review of
survey findings with OOL, which must be completed within 20 days of the request
by staff who did not directly participate in the survey; OOL must issue a decision
within 20 days after the review

10:161A-2.11

Correction Plans: allows OOL to require a facility to submit a written correction
plan that identifies how each cited deficiency will be corrected, along with
timeframes for completion; specifies a process for submitting and reviewing plans

10:161A-2.12

License Surrender: establishes requirements for the voluntary or involuntary
surrender of a facility license
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Table 1 (continued)
N.J. Admin. Code §

Topic

10:161A-2.13

Waivers: allows licensure applicants to seek a waiver from one or more
regulatory requirements if the applicant demonstrates unreasonable hardship;
establishes a process for requesting such a waiver

10:161A-2.14

Enforcement: specifies disciplinary actions the DHS commissioner may take
against a facility that violates relevant statutory or regulatory requirements

10:161A-2.15

Notice of Violations and Enforcement Actions: requires the commissioner, or
his designee, to notify a facility of any enforcement actions taken against it and
the reasons for such actions

10:161A-2.16

Effective Date of Enforcement Actions: specifies that the assessment of civil
penalties, license revocation, or placement of a license on provisional status takes
effect (1) 30 days after the facility is notified or (2) after the commissioner issues
a final decision following an administrative hearing

10:161A-2.17

Enforcement Actions: specifies the standards by which the DHS commissioner
may assess civil penalties against a facility

10:161A-2.18

Failure to Pay Penalties: specifies the timeframe by which a facility must pay a
penalty and a process for contesting the penalty

10:161A-2.19

Curtailment of Admissions: specifies the circumstances under which OOL may
issue an order curtailing all new admissions and readmissions to a facility

10:161A-2.20

Provisional Licenses: specifies the circumstances under which OOL may place
a facility on provisional license status

10:161A-2.21

License Suspension: allows the DHS commissioner to suspend a facility’s
license upon finding that violations related to client care or unsafe physical
conditions pose an immediate threat to the public’s or clients’ health, safety, and
welfare

10:161A-2.22

License Revocation: specifies the circumstances under which a facility’s license
may be revoked

10:161A-2.23

Injunction: specifies a process by which the DHS commissioner, or his designee,
may seek an injunction or temporary restraints on the facility’s operation
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Table 1 (continued)
N.J. Admin. Code §

Topic

10:161A-2.24

Hearings: allows a facility to appeal an enforcement action within 30 days after
receiving notice of the action

10:161A-2.25

Settlement of Enforcement Actions: allows a facility to request a settlement
conference before the matter is transmitted to the Office of Administrative Law for
an administrative hearing

10:161A-3.1

Service Provision: requires facilities to provide or arrange for the provision of
medical and nursing services, counseling, vocational, educational, case
management, and other supportive services

10:161A-3.2

Compliance with Laws and Rules: requires facilities to comply with applicable
federal, state, and local laws, rules, and regulations and accrediting organizations

10:161A-3.3

Ownership: requires OOL to hold a licensee responsible for complying with all
applicable statutes, rules, and regulations related to the construction and
maintenance of the physical plant, regardless of whether the licensee owns it

10:161A-3.4

Submission of Documents and Data: requires facilities to (1) submit to
DMHAS, upon request, any documents facilities are required to maintain and (2)
keep client identifying information confidential in accordance with federal law

10:161A-3.5

Personnel: among other things, requires facilities to maintain personnel records
and undertake performance evaluations for each employee; establishes
standards for hiring staff; and requires facilities to conduct state-level criminal
background checks with fingerprints before hiring staff, interns, and volunteers

10:161A-3.6

Policy and Procedure Manual: requires facility administrators to develop,
implement, and annually review a policy and procedure manual

10:161A-3.7

Employee Health: requires a facility’s policy and procedure manual to include
provisions to ensure that staff are physically examined upon initial employment
and at subsequent intervals; specifies required health screening tests employees
must complete, including random drug tests

10:161A-3.8

Reportable Events: requires facilities to develop policies and procedures for
reporting and managing reportable events, such as accidents, disasters, fires, and
client injuries or deaths
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Table 1 (continued)
N.J. Admin. Code §

Topic

10:161A-3.9

Notices: specifies information facilities must post on site for clients and the public,
such as clients’ rights, hours of operation, and DHS’ complaint telephone number

10:161A-3.10

Reporting to Professional Licensing Boards: requires facilities to comply with
all professional licensing and credentialing board requirements for reporting the
termination, suspension, revocation, or reduction of privileges of any licensed or
credentialed employee

10:161A-3.11

Transportation: requires facilities to develop and implement a method of client
transportation for services provided outside of the facility

10:161A-3.12

Tobacco Products: prohibits smoking in facilities, in compliance with the New
Jersey Smoke-Free Air Act

10:161A-4.1

Governing Authority Responsibilities: requires facilities to have a governing
authority that acts in accordance with bylaws or an operation plan and specifies
the governing authority’s responsibilities

10:161A-5.1

Appointment of Administrator: requires a facility’s governing authority to
appoint an administrator

10:161A-6.1

Client Care Policies and Procedures: requires facilities to develop and
implement client care policies and procedures consistent with regulatory
requirements, establish a client care policy committee, and review policies and
procedures annually, among other things

10:161A-6.2

Client Continuity of Care and Safety: specifies required client care policies,
such as client rights, staffing patterns, referrals to outside providers, among
others

10:161A-6.3

Standards for Preadmission, Admission, and Client Retention: establishes
standards for client preadmission, orientation, admission, and retention

10:161A-6.4

Notice of Discharge: requires facilities to have written policies and procedures
governing the involuntary discharge of clients, a copy of which must be given to
and signed by the client at intake
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Table 1 (continued)
N.J. Admin. Code §

Topic

10:161A-6.5

Use of Restraints: Prohibits a facility from using pharmacological restraints
unless it provides medical detoxification services; requires a facility to implement
written policies and procedures regarding pharmacological restraint use; and
prohibits a facility from using other types of restraints, such as physical or medical
devices

10:161A-6.6

Calibration of Instruments: requires facilities to (1) ensure that all instruments
are calibrated in accordance with manufacturer’s instructions and (2) maintain
associated maintenance records

10:161A-6.7

Interpretation Services: requires facilities to provide or make an appropriate
referral for a reasonable accommodation for communication access services for
clients with hearing impairments, hearing loss, or language barriers

10:161A-7.1

Provision of Medical Services: establishes requirements for providing medical
services

10:161A-7.2

Medical Policies and Medical Staff Bylaws: requires a facility’s medical director
to develop, implement, and annually review written medical policies and
establishes requirements for these policies and medical staff bylaws

10:161A-8.1

Provision of Nursing Services: establishes nursing services requirements for
hospital- and non-hospital-based detoxification facilities, short-term and long-term
residential facilities, and extended care facilities

10:161A-9.1

Client Assessment: requires facilities to conduct a comprehensive
biopsychosocial assessment of all clients within 72 hours of admission and
establishes assessment requirements

10:161A-9.2

Client Treatment Planning: requires facilities to establish treatment plans for
each client that are developed based on their initial biopsychosocial assessment
and establishes requirements for these treatment plans

10:161A-10.1

Provision of Substance Abuse Counseling: requires facilities to provide on-site
counseling services and assign every client to a counselor upon admission;
specifies staffing levels and counseling requirements

10:161A-10.2

Director of Substance Abuse Counseling Services: requires facilities to
appoint a counseling services director
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Table 1 (continued)
N.J. Admin. Code §

Topic

10:161A-10.3

Supportive Services: Requires facilities to provide or coordinate for each client
supportive services, such as vocational and educational training, legal services,
job placement, housing resources, among others

10:161A-10.4

Co-Occurring Services: requires facilities to screen for co-occurring disorders
and treat or refer clients who need related services; establishes requirements for
these services, as well as related policies and procedures

10:161A-11.1

Provision of Adolescent Education Services: requires facilities to provide, or
coordinate the provision of, education services for adolescents in accordance with
their treatment record and the state Department of Education rules

10:161A-12.1

Provision of Lab and Radiological Services: requires facilities, except halfway
houses, to provide lab and radiological services on-site or ensure their availability
through written affiliation agreements

10:161A-13.1

Provision of Recreational Services: requires facilities to provide a planned,
diversified program of indoor and outdoor recreation activities that allow clients to
participate on an individual or group basis in physical, social, intellectual,
religious, and cultural activities

10:161A-14.1

Provision of Pharmaceutical Services: requires facilities to make
pharmaceutical services available to clients 24 hours per day, seven days per
week, directly or through written affiliation agreements

10:161A-14.2

Standards for Drug Administration: requires facilities’ policies and procedures
to ensure medications are in the correct strength, dosage, and time intervals, and
are administered to the correct client. Related policies and procedures must
ensure a method for tracking the line of possession of the medications while in the
facility and adequate maintenance of supplies

10:161A-14.3

Standards for Medication Storage: establishes standards for medication
storage, including requiring facilities to keep all medications in locked storage
areas in accordance with manufacturer’s instructions at or near the medical unit
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Table 1 (continued)
N.J. Admin. Code §

Topic

10:161A-14.4

Additional Standards for Facilities Providing Medically Monitored
Detoxification Services: requires facilities’ pharmacists to conduct quarterly
inspections of all areas in the facility where medications are dispensed,
administered, or stored; requires facilities to implement related written policies
and procedures

10:161A-15.1

Provision of Dietary Services: requires facilities to provide dietary services that
meet clients’ nutritional needs, and to the extent practical, their health and
medical needs and religious and cultural beliefs; requires a dietician to be
responsible for the direction, provision, and quality of these services

10:161A-15.2

Responsibilities of Dietary Personnel: specifies requirements for services
dietary personnel provide

10:161A-15.3

Requirements for Dietary Services: requires facilities to schedule dietary
personnel to ensure that dietary services are operational for a continuous period
at least 12 hours daily; establishes requirements for these services

10:161A-16.1

Emergency Plans and Procedures: requires facilities to maintain written
emergency plans, policies and procedures that ensure clients received necessary
services during the emergency

10:161A-16.2

Drills, Tests, and Inspections: requires facilities to conduct quarterly emergency
drills on each shift; establishes requirements for facility inspections and tests

10:161A-16.3

Emergency Medical Services: requires facilities to establish written policies and
procedures for providing emergency medical services that are reviewed annually
and revised as needed; specifies requirements for these policies and procedures

10:161A-17.1

Establishing Policies and Procedures: requires facilities to (1) establish,
implement, and conspicuously post written policies and procedures regarding
clients’ rights, including appeals procedures for involuntary discharge and (2)
provide staff training on clients’ rights during new employee orientation and
annually thereafter

10:161A-17.2

Clients’ Rights: specifies clients’ rights, such as the right to be notified of (1)
available services; (2) the names and professional status of staff providing care;
(3) fees, charges, and related policies; and (4) access to medical records, among
other things
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Table 1 (continued)
N.J. Admin. Code §

Topic

10:161A-17.3

Complaints: requires facility administrators to provide all clients and their families
with the name, address, and telephone number of the DHS office where they can
submit complaints

10:161A-18.1

Continuum of Care Planning: requires facilities to initiate continuum of care
planning for each client upon admission; specifies related requirements

10:161A-18.2

Continuum of Care Planning Policies and Procedures: requires facilities to
establish and implement written policies and procedures on continuum of care
planning services that address certain areas, such as referrals to community
agencies, use of multidisciplinary teams, and criteria for client discharge, among
other things

10:161A-18.3

Client and Family Education: requires facilities to include client and family
education as part of its continuum of care planning and specifies information that
must be provided, such as available community resources, support groups, and
referrals, among other things

10:161A-19.1

Maintaining Clinical Records: requires facilities to establish and implement
policies and procedures for producing, maintaining, retaining, and destroying
clinical records, including electronic records; establishes related clinical records
requirements

10:161A-19.2

Assignment of Responsibility: requires facility administrators and counseling
services directors to ensure that clinical records are maintained and procedures
for clinical recordkeeping are followed; requires facilities to designate a staff
member to act as the clinical record services coordinator and additional staff to
act in his or her absence to ensure staff access to clinical records at all times

10:161A-19.3

Clinical Records Content: establishes requirements for the content of clinical
records, such as client identification data and admission, discharge, and other
related reports

10:161A-19.4

Requirements for Clinical Record Entries: requires all client care orders to be
in writing, signed and dated by the prescriber, in accordance with state laws;
establishes requirements for clinical records entries
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Table 1 (continued)
N.J. Admin. Code §

Topic

10:161A-19.5

Access to Clinical Records: requires facilities to furnish, upon written request, a
written copy of a complete or partial clinical record for a fee to a client, his or her
legally authorized representative, or a third-party payer; establishes related fees
and requirements

10:161A-19.6

Clinical Records Preservation, Storage, and Retrieval: among other things,
requires facilities to preserve (1) clinical records for 10 years after a client’s most
recent discharge or until the client turns age 23, whichever is later; and (2)
discharge and continuum of care summaries for 20 years after the client’ s
discharge

10:161A-20.1

Infection Prevention and Control: requires facility administrators to develop and
implement an infection prevention and control program; facilities must establish
an infection control committee to implement and annually review related policies
and procedures

10:161A-20.2

Regulated Medical Waste: requires facilities to comply with the state’s
Comprehensive Regulated Medical Waste Act and all other relevant federal,
state, and local laws regarding collecting, storing, handling, and disposing medical
waste

10:161A-21.1

Provision of Services: requires facilities to provide and maintain a sanitary and
safe environment for clients; provide housekeeping, laundry, and pest control
services; and develop and implement policies and procedures, an organizational
plan, and a documented review for these services

10:161A-21.2

Housekeeping: requires facilities to establish and implement a written work plan
for housekeeping operations that categorizes cleaning assignments as daily,
weekly, monthly, or annually within each area of the facility; facilities must also
ensure housekeeping personnel are trained

10:161A-21.3

Client Care Environment: establishes housekeeping , sanitation, and safety
conditions that facilities must comply with

10:161A-21.4

Waste Removal: requires facilities to collect, store, and dispose of all solid or
liquid waste, garbage, and trash in accordance with applicable state and local
laws; establishes standards for such waste removal
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Table 1 (continued)
N.J. Admin. Code §

Topic

10:161A-21.5

Water Supply: requires facilities to (1) use a safe, sanitary, and adequate water
supply for drinking and culinary purposes; (2) use a sewage disposal system
maintained in good repair and operated in compliance with applicable laws and
regulations; and (3) maintain a hot water temperature between 95 and 120
degrees Fahrenheit for hand washing and between 95 and 110 degrees
Fahrenheit for bathing

10:161A-21.6

Laundry Services: requires facilities to establish and implement written policies
and procedures for laundry services; specifies related requirements

10:161A-22.1

Quality Assurance Program: requires facilities to establish, implement, and
annually review an integrated comprehensive quality assurance program for client
care

10:161A-22.2

Quality Assurance Activities: requires a facility’s quality assurance program to
provide for an ongoing process that monitors and evaluates client care services,
staffing, infection prevention and control, housekeeping, sanitation, safety,
physical plant and equipment maintenance, client care statistics, discharge
planning services, and volunteer services

10:161A-22.1

Provision of Volunteer Services: allows facilities to provide volunteer services,
but prohibits volunteers from (1) administering medications, (2) restraining clients,
(3) providing direct care or treatment services in lieu of staff required by
regulation, or (4) receiving gratuities from clients

10:161A-23.2

Volunteer Policies and Procedures: requires facilities that use volunteer
services to implement related policies and procedures; specifies requirements for
these policies and procedures

10:161A-24.1

Physical Plant General Compliance for New Construction or Alteration:
requires new or renovated buildings to conform to relevant building and
construction codes

10:161A-24.2

Physical Plant General Compliance for Construction or Alteration
Completed Before July 15, 2013: requires buildings constructed or altered
before July 15, 2013 to conform with federal, state and local standards in effect at
the time of construction, alteration, or approval of related plans
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Table 1 (continued)
N.J. Admin. Code §

Topic

10:161A-24.3

Plan Review and Fees: requires facilities to submit construction plans to the
state Department of Community Affairs for review and approval and pay an
associated review fee

10:161A-24.4

Alterations, Replacements, and Damage to Existing Facilities: requires any
repairs or restoration to a structure to comply with applicable state and local
codes, laws, or regulations

10:161A-24.5

Provision for Persons with Physical Disabilities: requires facilities to be made
available and accessible to individuals with disabilities

10:161A-24.6

Restrictions: prohibits buildings from mixed use occupancy if they are classified
as high hazard, factory, or assembly

10:161A-24.7

Ventilation: requires facilities to provide ventilation in accordance with the
International Mechanical Code as incorporated in state regulation

10:161A-24.8

Exit Access Passageway and Corridors: requires facilities’ passageways (e.g.,
doors, aisles, and corridors) to be at least 44 inches with limited exceptions

10:161A-24.9

Automatic Fire Alarm and Detection Systems: requires facilities to have file
alarms and smoke detection systems in accordance with Department of
Community Affairs rules

10:161A-24.10

Fire Suppression Systems: requires facilities to have an automatic fire
suppression system in accordance with state regulations

10:161A-24.11

Interior Finish Requirement: requires facilities to install interior wall and ceiling
finishes in accordance with Department of Community Affairs rules

10:161A-24.12

Attached Structures: establishes standards for attached structures (e.g. storage
sheds or private garages) located beneath facilities

10:161A-24.13

Multiple Occupancy:, requires clear separation and access between an
outpatient care and residential facility, if the outpatient care facility is part of the
residential facility

10:161A-25.1

Resident Bedrooms and Baths: requires facilities to provide sleeping rooms for
each client and a bathroom on each floor with client bedrooms; establishes
standards for client bedrooms and bathrooms

October 18, 2016

Page 13 of 15

2016-R-0248

Table 1 (continued)
N.J. Admin. Code §

Topic

10:161A-25.2

Living and Recreation Rooms: requires facilities to have living rooms or rooms
large enough to seat two-thirds of the facilities licensed capacity with at least 15
square feet per client

10:161A-25.3

Dining Rooms: requires facilities to have dining rooms or rooms able to seat at
least half of their clients at one time, with 15 square feet per client.

10:161A-25.4

Storage: requires facilities to provide a minimum of 10 square feet of individual
and separated lighted storage space per client to store clothing, linens, and
personal items

10:161A-25.5

Laundry Equipment: requires facilities to provide at least one noncommercial
washer and dryer for client use; establishes standards for laundry equipment

10:161A-25.6

Kitchens: requires facilities to keep all (1) kitchen exhaust fans and metal ducts
free of grease and dirt and (2) metal ducts in compliance with Department of
Community Affairs regulations

10:161A-25.7

Fire Extinguisher Specifications: among other things, requires facilities to keep
at least two fire extinguishers in the basement or in a place that will ensure that
there is a fire extinguisher within 50 feet of any oil or gas used as a fuel source
Employee Rooms: requires facilities to equip staff rooms with a four-inch alarm
bell connected to its fire alarm system

10:161A-25.8

10:161A-25.9

Sounding Devices: requires facilities to (1) have an intercom system with an
alarm on every floor, which must ring in the employee’s room and at any area
staffed 24 hours per day and (2) put self-locking doors and sounding devices at
main entrances and roof and balcony entrances

10:161A-25.10

Ceiling Heights: requires facilities to have ceiling heights in corridors, storage
rooms, client rooms, bathrooms and lavatories in accordance with Department of
Community Affairs regulations

10:161A-26.1

Physical Plant Standards for all Existing Licensed Facilities: requires existing
licensed facilities to comply with, and be inspected according to, physical plant
codes and standards in effect at the time of their initial licensure

10:161A-26.2

Fire Safety: requires facility smoke detectors, fire suppression systems, and
building separations to comply with the state’s Uniform Fire Code
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Table 1 (continued)
N.J. Admin. Code §

Topic

10:161A-26.3

Resident Bedrooms: requires existing licensed facilities to have 70 square feet
of floor space for single rooms and 50 square feet of floor space per resident in
multi-bed rooms

10:161A-27.1

Confidentiality: requires facilities to comply with confidentiality requirements in
HIPAA and the Federal Confidentiality of Alcohol and Drug Abuse Patient
Records regulation

10:161A-Appendix A

Tuberculosis Surveillance Procedures Substance: establishes guidelines for
tuberculosis screening, counseling, and education

10:161A-Appendix B

Buprenorphine Guidelines: establishes state guidelines to enhance federal
guidelines on the use of buprenorphine (e.g., Suboxone and Subutex) to treat
opioid addiction

10:161A-Appendix C

Vivitrol Injectable Guidelines: establishes guidelines on the use of Vivitrol (e.g.,
the injectable form of Naltrexone) in patients who abstain from alcohol and have
undergone detoxification from opioid drug use
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October 18, 2016

Page 15 of 15

2016-R-0248

