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Dear Members of the Judiciary Committee:

We submit this testimony in support of SB 18, An Act Concerning a Second Chance
Society., The Juvenile Sentencing Project at Quinnipiac University School of Law supports SB
18°s provisions that would raise the age of the juvenile justice system’s jurisdiction through age 20
by July 1, 2019, The proposal is supported by a well-established body of research in
developmental psychology and neuroscience that shows that the brains of these young adults are
not fully developed. Moreover, the bill recognizes that young adults who make mistakes should
pay for the mistake for the rest of their lives. The Civil Justice Clinic at Quinnipiac represents
individuals who have been denied public housing, licenses, and employment based on convictions
that occurred when they were young adults. Our clients continue to face barriers based on these
convictions even years later when they have fully turned their lives around.

We respectfully ask that the Committee consider amending SB 18 to give judges the
discretion, where good cause exists, to depart from a mandatory minimum sentence when
sentencing a child who has been transferred to adult court. In the 2015 legislative session, this
Committee held a public hearing on SB 1127, which proposed to amend section 46b-127 of the
general statutes to provide that the “court may, for good cause shown, sentence such child to a
term of imprisonment that is shorter than the prescribed mandatory minimum term.” We ask that
the Commmittee consider incorporating the language from last session’s SB 1127 into this year’s
SB 18.

Under current law, if a child is transferred to adult court and convicted of an offense
carrying a mandatory minimum sentence, the judge may not impose a sentence less than the
mandatory minimum—even if there are compelling mitigating circumstances. Notably, Public
Act 15-84 provides new parole rules for juveniles, and requires courts to consider youth when
sentencing juveniles convicted of A and B felonies. However, the Act does not permit judges to
depart from mandatory minimum sentences. As the U.S. Supreme Court and Connecticut
Supreme Court have recently recognized, children are “constitutionally different from adults for
purposes of sentencing” because they are less culpable for their crimes and more capable of
change. Sentencing judges in Connecticut should have discretion to consider the mitigating
circumstances of youth when fashioning an appropriate sentence,

I. PROPOSED LEGISLATION AND CURRENT CONNECTICUT LAW

Under current Connecticut law, children ages 15 to 17 who are charged with certain
offenses can be transferred to adult court, tried, and sentenced as adults.! Children are
automatically transferred for some offenses without judicial review of their individual
circumstances. Once transferred to the adult criminal court, children are exposed to the same

' Conn. Gen. Stat, § 46b-127.




sentencing schemes as adults, including mandatory minimums. If the offense carries a mandatory
minimum sentence, a judge is powerless to sentence below the minimum—even where there are
compelling circumstances that warrant a lesser sentence for the child.

The proposed amendment would permit the judge, when sentencing a child convicted in
adult court, to depart from a mandatory minimum term and impose a lesser sentence if the child
demonstrates good cause for doing so. The departure would be within the judge’s discretion. This
amendment would not eliminate mandatory minimums altogether or impact the range of sentences
that can be imposed. Nor would it prohibit a judge from imposing the mandatory minimum
sentence or a term that is greater in any case.

Connecticut currently has one law that recognizes that a mandatory minimum sentence is
not appropriate for children and creates an exception for youth.? The statute, relating to certain
drug offenses, provides that the “court may suspend the execution of such mandatory minimum
sentence if at the time of the commission of the offense . . . such person was under the age of
cighteen years” All of Connecticut’s mandatory minimum sentencing laws should recognize the
differences between children and adults,

II. Children are Constitutionally Different From Adults for Purposes of Sentencing

Regardless of the severity of the offense, courts should consider youth and its attendant
circumstances when sentencing children to prison. The Supreme Court’s recent juvenile
sentencing decisions, Roper v. Simmons,” Graham v. Florida,* Miller v. Alabama,” and
Monigomery v. Louisiana® have recognized that “youth is more than a chronological fact” and
“children are constitutionally different from adults for purposes of sentencing.” These decisions
place Eighth Amendments limits on sentences for children and require sentencing courts to give
mitigating effect to youth.

The decisions were based not only on comimon sense and what “any parent knows.” The
Court relied on science that showed the differences between adults and juvenile offenders, Youth
have lessened culpability, lack of maturity, and an underdeveloped sense of responsibility that
feads to increased recklessness, impulsivity, and risk-taking.” Significantly, the Court noted
juveniles have a greater capacity for change than adults.® The Court also considered external life
circumstances that juveniles are unable to controt or remove themselves from and their increased
susceptibility to negative influences.’

The decisions have created great support for changes to juvenile sentencing. Recent
decisions by the Connecticut Supreme Court have recognized the importance of treating juveniles
differently in criminal system and stressed the importance of considering the mitigating
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circumstances and characteristics of youth when sentencing juveniles.'® Indeed, our Supreme

Court has recognized that “[a] mandatory sentencing scheme . . . renders these factors
irrelevant,”!! '

Youth and its attendant circumstances must be considered when sentencing juveniles
facing harsh penalties.'” The Connecticut Supreme Court held that a ten-year mandatory minimum
sentences for a juvenile was not automatically unconstitutional. However, a concurring opinion
stressed that “the legislature may wish to revisit the question of whether such mandatory prison
terms are appropriate for juveniles, as a matter of sound public policy, in light of the marked
differences between juveniles and adults.”™® A dissenting opinion would have struck the
mandatory minimum as unconstitutional because of “the need for individualized, full discretionary
sentencing of all juvenile offenders.”"

III.  Nationwide Efforts to Eliminate Mandatory Minimums for Juveniles

Nationally, states are reforming sentencing schemes to protect juvenile offenders from the
harms of adult incarceration. Policymakers, now equipped with scientific proof that juveniles are
fundamentally different from adults, are enacting well-reasoned sentencing reforms,' There have
been bipartisan efforts nationwide to ensure that judges have discretion to consider youth in
sentencing.'® State courts have also weighed in and provided greater protection for juveniles than
is required by federal law. Reforms in Iowa and Washington illustrate successful judicial and
legislative action to protect juveniles from the harms of mandatory minimums,

A, Towa

The Towa Supreme Court recently prohibited mandatory minimums for juveniles, In State
v. Lyle, the Towa Supreme Court held that juveniles tried as adults cannot be sentenced under a
mandatory minimum sentencing scheme.!’ With the decision, the court identified a new category
of unconstitutional sentences: those which prohibit a judge from considering the mitigating factors
of youth when sentencing a juverile as an adult, The court emphasized the importance of judicial
discretion in juvenile cases so that judges can take into account the characteristics of youth and the
best interest of the child. The court did not broadly prohibit imprisonment for juveniles nor did it
disallow the use of minimum terms of imprisonment for adults. Rather, the court stated that
mandatory minimums “are simply too punitive for what we know about juveniles.”'®

B, Washington
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In 2005, Washington State enacted legislation that gives judges discretion depart from
mandatory minimum sentences for juveniles.’® In enacting the statute, the legislature
acknowledged adolescent development and distinguished juveniles from mature adults.’ The
legislature did not eliminate the possibility of juveniles being tried as adults. Rather, they
eliminated the application of mandatory minimums fo juveniles because such sentences do not
permit the appropriate consideration of youth.

IV.  National Trends Against All Mandafory Minimum Sentences:

Nationally, there are bipartisan reforin efforts aimed at remedying the negative impacts of
decades of “tough on crime” policies. As flaws in mandatory minimum sentences are being
recognized, demands for change have gained momentum. Groups across the political spectrum
including the Sentencing Project, Right on Crime, and Families Against Mandatory Minimums
have supported more judicial flexibility in sentencing,”’

Enacted with the goal of cutting down on ¢rime, mandatory minimums have only
exacerbated the problcm.22 Mandatory minimums do not reduce crime; rather, the statutory
schemes contribute to harm by disrupting families and communities.? Mandatory minimum
reform efforts reflect the understanding that the United States is incarcerating too many offenders,
for long durations, and spending too much money doing s0. %

Repairing the harm from mandatory mmlmums is not strictly a liberal issue. Republican
support includes Senators Rand Paul and Rick Perry.”® Safety valve statutes have been enacted to
grant judges the discretion to bypass mandatory sentences under certain circumstances.”® This
past fall, a bipartisan federal compromise was reached with the Sentencing Reform and
Corrections Act of 2015, which includes expandmg safety valves and discretion to depart from
mandatory minimums for certain offenses.”’ “The bill reflects a recognition that the harsh
penalties adopted by lawmakers in recent years have been overly broad, costly to taxpayers, and
have produced diminishing returns for public safety. »28
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States are also engaged in efforts to remedy the harm of mandatory minimums. In 2013, an
estimated one-third of states had enacted some type of safety valve provision.?’ States that have
made progress or are attempting to return the sentencing discretion to judges include Georgia,
Louisiana, Maryland, Massachusetts, Missouri, Nebraska,* Colorado,31 Oregon,32 lowa™, and
Oklahoma.*

Connecticut is starting to progress with the national trend, The Malta Justice Initiative
published an analysis of Connecticut’s criminal justice and corrections system in 2014.%° The
examination revealed the flaws inherent in mandatory sentencing schemes.* Significantly, under
mandatory minimum schemes, judges cannot take into account any mitigating circumstances or
individual characteristics in sentencing. Among reform recommendations, Malta Justice Initiative
has asserted that Connecticut’s mandatory minimum séntencing needs an overhaul. Particularly,
greater discretion should be provided to judges to consider the circumstances of an offense and the
individual’s history,”

Connecticut lawmakers have started moving forward in accordance with national trends. In
July 2015, Connecticut repealed mandatory 2-year minimum sentences for possession offenses
committed within a drug-fiee school zone.?® The legislation, which also reclassified many drug
offenses to misdemeanors, was passed with broad bipartisan support. Connecticut law also
includes a safety valve for drug-related offenses involving non-violent first time offenders.”” A
Jjudge may depart from mandatory minimums in such cases if there is a showing of “good cause”
for doing so,

We respectfully urge the Committee to consider amending SB 18 to give judges discretion
to depart from mandatory minimums for juveniles when good cause for doing so exists,
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