CONNECTICUT CHAPTER

RE: S.B. No. 427 (RAISED) AN ACT CONCERNING CHILDREN IN THE JUVENILE
JUSTICE SYSTEM AND GUARDIANSHIP APPOINTMENT

Recommended Committee Action; SUPPORT THE BILL

This testimony is submitted on behalf of the Connecticut Chapter of the American Immigration Lawyers
Association (AILA), AILA is a nonpartisan, not-for-profit organization that provides continuing legal
education, information, professional services, and expertise through its 36 chapters and over 50 national
committees. It is the national association of immigration lawyers established to promote justice,
advocate for fair and reasonable immigration law and policy, advance the quality of immigration and
nationality law and practice, and enhance the professional development of its members.

The Connecticut Chapter of AILA supports S.B. No, 427, which secks to extend probate jurisdiction
to an unmarried person under the age of twenty-one who is dependent on a competent caregiver and
consents to the appointment or continuation of a guardian after attaining the age of eighteen, solely in
connection with a petition to the United States Citizenship and Immigration Services for designation of
the person as having special immigrant juvenile status under 8 USC § 1101(a)(27)(3). This bill would
bring Connecticut law into conformance with the federal Trafficking Victims and Violence Preventions
Act [TVPRA] of 2008.

Special Immigrant Juvenile Status [SII] is only granted to individuals who meet certain requirements.
The individual must be declared dependent upon a juvenile court or committed to the custody agencies
of a state. The court must also find that reunification with one or both parents is not viable due to abuse,
neglect, abandonment, or similar basis found under state law and that the return to their country of
nationality or last habitual residence is not in the juvenile’s best interest. ! As the law in Connecticut
stands today, it prevents vulnerable and desperate juveniles who cross the United States border in order
to reunite with a parent or other family member from seeking the protections that would otherwise be
available to them under the federal laws concerning S1J Status.

The need to protect juveniles faced with this truly horrible decision of 11sk1ng their lives to seck safety in
the United States has been recognized by federal and state governments alike.” In Connecticut, Public

TINA § 101@)@Q7J).
2 See New York Family Court Act § 661(a) (2008).




Act 14-104 was enacted, effective October 1, 2014, in order to implement section 235(d) of the William
Wilberforce Trafficking Victims Protection Reauthorization Act. It was a step in the right direction.
However, it fails to implement the full intent of the TVPRA, which is why S.B. No. 427 is necessary.

S.B. No. 427 will eliminate the age gap between eligibility for special findings undel Connecticut law
and eligibility f01 specml immigrant juvenile status protection unde; federal law.> Connecticut law only
recognizes as a “minor” someone who is under the age of eighteen.” Pursuant to Public Act 14-104(8)-
(9), Connecticut Probate Courts are only given explicit statutory authority to make the Special Findings
required for designation of a person as having special Jmmlglant juvenile status under 8 USC
1101{a)(273(), until the person reaches the age of e1ghteen However, under federal law, a minor for
purposes of special immigrant juvenile status protection eligibility is someone who has not yet attained
the age of twenty-one.

By depriving young people of access to the protections provided under federal law, we leave them to
face deportation from the United States back to homes which many have fled due to abandonment,
abuse, or neglect. Our government deports young people to places like San Pedro Sula, Honduras, which
has been ranked the most dangerous city in the world outside of a war zone for multiple years in a row.’
These children, who have suffered so much already, who have risked their lives every minute of every
day on their journeys to the United States, are targeted upon their return to their home countries, and
many are being killed.® By precluding access to federal protections, Connecticut is playing a patt in
sending vulnerable young people back to their foreseeable deaths.

The legal and humanitarian imperatives of S.B. No. 427 are clear. The economic benefits to the State
also weigh in favor of its adoption. Undocumented immigrants currently contribute to the economy in
Connecticut, They work hard and pay taxes. However, through the SIJ legalization process and an

eventual path to citizenship, these young people will have a greater earning capacity, will pay more in

3 Designation as a Special Immigrant Juvenile is a two-step process. The first is attaining special findings from a
state court pursuant to a guardianship, adoption, or child abuse or neglect proceeding. Once the special findings
are in hand, the juvenile can then apply for SIJS protection from the federal government, submitting the state
court special findings in support of the application as required by federal law.

* See Connecticut General Statutes § 45a-604,

* Public Act 14-104 gives Connecticut state courts the authority to make these special findings in conjunction with
a petition for: a) removal of a parent or other guardian of the minor; b) termination of parental rights, or ¢}
adoption. However, the Court has jurisdiction over each of these petitions only until the minor reaches the age of
cighteen.

SINA § 10L@27NA).

7 See Sarah Kinosian, “San Pedro Sula, Honduras: Nearly a War Zone,” Security Assistance Monitor (February
13, 2015), available at: hitp:/securityassistance.org/blog/san-pedro-sula-honduras-nearly-war-zone.

# “Deported children face deadly new dangers on return to Honduras,” UNITED NATIONS HIGH COMMISSIONER
FOR REFUGEES (Jan. 29, 2015) availabie at: http://www.unher,org/54ca32d89.html. [Reports that from January to
July of 2014, 93 minors died violently, and that by mid-September of 2014, that number was already 200.
Indicates that there is a dramatic rise in the number of young people suffering unnatural deaths. Notes that several
reasons for fleeing Honduras include the killing of relatives and being witness to a gang crime.]; see also “’You
Don’t Have rights Here’ US Border Screening and Returns of Central Americans to Risk of Serious Harm,”
HUMAN RIGHTS WATCH (Oct. 16, 2014) available at: https://www.hrw.org/report/2014/10/1 6/you-dont-have-
rights-here/us-border-screening-and-returns-central-americans-risk.




taxes, and will have greater output, thereby boosting the Connecticut economy.” Since October 2013, the
U.S. Office of Refugee Resettlement has resettled more than 800 unaccompanied children in
Connecticut.' By denying individuals between the ages of eighteen and twenty-one, who would
otherwise meet the requirements of Special Immigrant Juvenile Status, a pathway to legalization we
deprive our state of the valuable financial contribution that these young people could make to our

€conomy.

The Connecticut Chapter of AILA urges vou to pass S.B. No. 427, This bill corrects that

deficiencies in CT’s laws that prevent young immigrants from seeking the protections of federal

Iaw. This bill would protect vulnerable youth and enable them to strengthen our economy.
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