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General Assembly File No. 570
February Session, 2016 Substitute House Bill No. 5610

House of Representatives, April 11, 2016

The Committee on Government Administration and Elections
reported through REP. JUTILA of the 37th Dist., Chairperson
of the Committee on the part of the House, that the substitute
bill ought to pass.

AN ACT REQUIRING THE LICENSING OF COMMERCIAL TAX
PREPARERS AND FACILITATORS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. (NEW) (Effective October 1, 2016) As used in this section
2 and sections 2 to 16, inclusive, of this act:
3 (1) "Attorney" means an attorney admitted to practice law in this

4  state or one or more of the other states or jurisdictions of the United
5  States.

6 (2) "Board" means the State Board of Tax Practitioners established in

7  section 2 of this act.

8 (3) "Certified public accountant" means an accountant licensed
9 pursuant to chapter 389 of the general statutes or a similar law of one
10  or more of the other states or jurisdictions of the United States.

11 (4) "Client" means an individual for whom a commercial tax
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preparer, facilitator or commercial tax preparation business performs

or agrees to provide individual tax preparation services.

(5) "Commercial tax preparer" means a tax preparer who: (A)
Prepared ten or more returns for compensation in the preceding
calendar year and will prepare at least one return for compensation
during the current calendar year; or (B) prepared at least one, but
fewer than ten, returns for compensation in the preceding calendar
year but will prepare ten or more returns for compensation for the

current calendar year.

(6) "Tax preparer" means an individual who prepares a substantial
portion of any return for compensation, and includes a commercial tax
preparer who prepares returns for clients of such preparer. "Tax

preparer" does not include any person listed in section 13 of this act.

(7) "Commercial tax return preparation business" means an entity

that employs commercial tax preparers.

(8) "Creditor" means any person who makes a refund anticipation

loan or who takes an assignment of a refund anticipation loan.

(9) "Enrolled agent" means an agent enrolled to practice before the
United States Internal Revenue Service pursuant to 31 CFR 104,
subpart A.

(10) "Facilitator" means a person who individually or in conjunction
or cooperation with another person: (A) Solicits the execution of,
processes, receives or accepts an application or agreement for a refund
anticipation loan or refund anticipation check; (B) serves or collects
upon a refund anticipation loan or refund anticipation check; or (C) in
any other manner, facilitates the making of a refund anticipation loan
or refund anticipation check. "Facilitator" does not include any
employee of a facilitator who provides only clerical or other

comparable support services to such facilitator.

(11) "In good standing", with respect to an individual, means that

the individual has not engaged in conduct that would justify censure,
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suspension or disbarment from practice.

(12) "Provide individual tax preparation services" means to prepare,
advise or assist in the preparation of, or to assume final responsibility
for, another person's preparation of a federal or state income tax return

of another person for valuable consideration.

(13) "Refund anticipation check" means a check, stored value card or
other payment mechanism that: (A) Represents the proceeds of a tax
refund; (B) is issued by a bank or other person that received a direct
deposit of the tax refund or tax credits; and (C) is paid for by a fee or
other consideration.

(14) "Refund anticipation loan" means a loan that is secured by or
that the creditor arranges to be repaid directly or indirectly from the
proceeds of an income tax refund or tax credits. "Refund anticipation
loan" also includes any sale, assignment or purchase of tax refund at a
discount or for a fee, whether or not the amount is required to be
repaid to the buyer or assignee if the United States Internal Revenue
Service or the Department of Revenue Services denies or reduces the

amount of the tax refund.

(15) "License" means, unless the context requires otherwise, an
authorization issued by the board to provide individual tax

preparation services.

(16) "Return" means a return or report relating to a tax administered
by the United States Internal Revenue Service or Department of

Revenue Services.

Sec. 2. (NEW) (Effective October 1, 2016) (a) There is established a
State Board of Tax Practitioners, within the Office of the Secretary of
the State, which shall consist of eight members, to be appointed by the
Governor in consultation with the Secretary of the State. All members
of the board shall be residents of this state. The Governor shall select a
chairperson for the board. The term of each member of the board shall

be coterminous with that of the Governor. Vacancies occurring during
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a term shall be filled by appointment by the Governor for the
unexpired portion of the term. Upon the expiration of a member's term
of office, such member shall continue to serve until a successor has
been appointed. Any member of the board whose professional license
is revoked or suspended shall automatically cease to be a member of
the board. No person who has served two successive complete terms
shall be eligible for reappointment to the board. An appointment to fill
an unexpired term shall not be considered to be a complete term. Any
member who, without just cause, fails to attend fifty per cent of all
meetings held during any calendar year shall not be eligible for

reappointment.

(b) The board shall consist of eight members, of which seven have at
least five years of experience as a tax preparer and one of whom is a
member of a nonprofit tax program or nonprofit consumer advocate
program. The members of the board may also include, but need not be
limited to, representatives of the following groups: (1) A member of a
nonprofit tax program or nonprofit consumer advocate program; (2) a
commercial tax preparer who has been in practice in this state for more
than ten years and has at least two hundred employees; (3) a member
of the Connecticut Association of Certified Public Accountants; (4) a
member of the Connecticut Society of Public Accountants; (5) a
member of the Connecticut Bar Association; and (6) a member of the

National Association of Enrolled Agents.

(c) The board shall meet at such times and places as may be fixed by
the board and shall meet at least once in every quarter of a calendar
year. A majority of the board members then serving shall constitute a
quorum at any meeting. The board shall have a seal which shall be
judicially noticed. The board shall maintain a registry of the names and
addresses of all licensees, and shall annually publish a directory of all
licensees. The board shall have responsibility for the administration
and enforcement of the provisions of this section and sections 3 to 16,
inclusive, of this act.

(d) Each member of the board shall be reimbursed for his or her
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actual and necessary expenses incurred in the discharge of such

member's official duties.

(e) The board may recommend and the Secretary of the State may
employ, subject to the provisions of chapter 67 of the general statutes,
such personnel as may be necessary to carry out the provisions of this
section, section 1 of this act and sections 3 to 16, inclusive, of this act.
The board may enter into such contractual agreements as may be
necessary for the discharge of its duties, within the limit of its
appropriated funds and in accordance with established procedures, as
it deems necessary in its administration and enforcement of said
sections. The board may appoint committees or persons to advise or
assist the board in such administration and enforcement.

(f) The board shall issue licenses to commercial tax preparers and
facilitators. The board may take any action that is necessary and
proper to effectuate the purposes of sections 1 to 16, inclusive of this
act, including the power to issue subpoenas to compel the attendance
of witnesses and the production of documents; to administer oaths; to
take testimony and to receive evidence concerning all matters within
its jurisdiction. If any person fails to comply with a subpoena issued by
the board, the board may apply to the Superior Court for an order
requiring the attendance and testimony of witnesses and the
production of documentary evidence. The board, its members, and its
agents shall be immune from personal liability for actions taken in
good faith in the discharge of the board's responsibilities, and the state
shall indemnify and hold harmless the board, its members, and its
agents from all costs, damages and attorneys' fees arising from claims
and suits against them with respect to matters to which such immunity
applies.

Sec. 3. (NEW) (Effective October 1, 2016) (a) The State Board of Tax
Practitioners shall have the following powers and all associated

powers necessary or proper to carry the granted powers into effect:

(1) To determine qualifications of applicants for licensing as a

commercial tax preparer or facilitator in this state;
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(2) To cause examinations to be prepared, conducted and graded;

(3) To issue licenses to qualified applicants upon their compliance
with the rules of the board,;

(4) To restore the license of any commercial tax preparer or
facilitator whose license has been suspended or revoked. Such
restoration may be: (A) At a time certain; or (B) when the person
subject to suspension fulfills any conditions for reissuance set by the
board;

(5) To investigate alleged violations of this section and sections 4 to

16, inclusive, of this act or any regulation or order adopted thereunder;

(6) To enforce the provisions of this section and sections 4 to 16,
inclusive, of this act and to exercise general supervision over each

commercial tax preparer and facilitator practice;

(7) To issue a cease and desist order in accordance with section 15 of
this act;

(8) To assess civil penalties if the board has reason to believe that a
person has been engaged or is engaging in any violation of this section
or sections 4 to 16, inclusive, of this act or any regulation or order
adopted thereunder;

(9) To formulate a code of professional conduct for commercial tax

preparers and facilitators;

(10) To assess against the licensee or any other person found guilty
of violating any of the provisions of this section or sections 4 to 16,
inclusive, of this act or any regulation or order adopted thereunder, in
addition to any other sanctions, the costs associated with the
disciplinary or other action taken by the board;

(11) To order any person who has engaged in or is engaging in any
violation of this section or sections 4 to 16, inclusive, of this act or any

regulation or order adopted thereunder, to rescind and pay restitution
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to anyone harmed by the violation who seeks rescission; and

(12) To adopt regulations, in accordance with the provisions of
chapter 54 of the general statutes, to implement the provisions of

sections 1 to 16, inclusive, of this act.

(b) The power of the board to restore a license pursuant to
subdivision (4) of subsection (a) of this section includes the power to
restore a license suspended or revoked due to conviction of a crime. In
making a determination to restore a license, the board shall consider
the relationship of the facts that supported the conviction to the code
of professional conduct, if any, and all intervening circumstances in
determining the fitness of the person to receive or hold a commercial

tax preparer's or facilitator's license.

(c) The board may keep personal financial information gathered
pursuant to an investigation by the board confidential after a final
decision of the board, unless disclosure is considered necessary by the
board for the investigation or prosecution of an alleged violation of
sections 1 to 16, inclusive, of this act, or any regulation or order
adopted thereunder. For the purposes of this subsection, "personal

financial information" includes, but is not limited to, tax returns.

Sec. 4. (NEW) (Effective October 1, 2016) (a) Except as provided in
section 13 of this act, on and after October 1, 2016, no person shall
engage in the business of, solicit business as or make representations to
be or advertise as providing individual tax preparation services
without obtaining a commercial tax preparer or facilitator license from
the board. Each applicant for a license as a commercial tax preparer or
facilitator shall, at a minimum, satisfy the following requirements in

order to qualify for a license:
(1) Be eighteen years of age or older;

(2) Possess a high school diploma or have passed an equivalency
examination; and

(3) Present evidence satisfactory to the State Board of Tax
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Practitioners that the applicant has successfully completed at least
seventy hours in basic personal income tax law, theory and practice at

a professional training session or educational institution approved by
the board.

(b) In addition to the requirements of subsection (a) of this section,
each applicant for a license as a commercial tax preparer or facilitator
shall pass an examination to the satisfaction of the board. The
examination shall be prepared in a manner that, in the judgment of the
board, measures the applicant's knowledge of Connecticut and federal
personal income tax law, theory and practice. In order to obtain a
facilitator's license, the examination shall be of a more exacting nature
and require higher standards of knowledge of Connecticut and federal
personal income tax law, theory and practice than the examination for

a commercial tax preparer's license.

(c) In addition to the requirements of subsections (a) and (b) of this
section, each applicant for a license as a commercial tax preparer or
facilitator shall present evidence satisfactory to the board of active
employment, as a commercial tax preparer or facilitator or
employment in this or another state in a capacity that is, in the
judgment of the board, equivalent to that of a commercial tax preparer
or facilitator, for not less than a cumulative total of one thousand one
hundred hours during at least two of the last five years. The board
may accept evidence that the applicant was employed as a commercial
tax preparer under supervision for the period indicated in a certificate
issued by another state to be satisfactory evidence of the applicant's
employment as a commercial tax preparer for the period indicated. If
an applicant has worked less than a cumulative total of one thousand
one hundred hours in at least two of the last five years, the board may
consider the number of hours worked, the number of years worked,
the number of tax returns prepared and whether the work involved
contributed directly to the professional competence of the individual
in determining if a commercial tax preparer or facilitator has met the

work experience requirement.
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(d) If, in the judgment of the board, an applicant has, in
combination, the education and experience to qualify for a commercial
tax preparer's or facilitator's license, but does not meet or cannot
present evidence of strict compliance with the requirements of
subdivision (3) of subsection (a) of this section or subsection (c) of this
section, the board may allow some of the applicant's education or
experience to substitute for the other requirement. The provisions of
this subsection shall not be construed to allow a waiver of, or
substitution for, any qualifications required for a commercial tax

preparer's or facilitator's license.

(e) The initial application fee for a facilitator's license shall be fifty
dollars and such license shall be renewable annually for a fee of one
hundred dollars. The initial application fee for a commercial tax
preparer's license shall be one hundred dollars, and such license shall
be renewable annually for a fee of one hundred dollars. Any licensing
fee shall be paid by a means to be determined by the board.

Sec. 5. (NEW) (Effective October 1, 2016) The State Board of Tax
Practitioners may issue a license to an applicant for a license as a
commercial tax preparer or facilitator who: (1) Presents evidence
satisfactory to the board that the applicant is licensed as a commercial
tax preparer or facilitator in a state that has requirements for licensing
substantially similar to the requirements for licensing in this state; and
(2) has passed to the satisfaction of the board an examination covering

Connecticut and federal personal income tax law, theory and practice.

Sec. 6. (NEW) (Effective October 1, 2016) (a) Each commercial tax
preparer or facilitator, who will provide individual tax preparation
services in a calendar year, shall apply electronically for a license for
that calendar year, in accordance with rules prescribed by the board.

(b) Upon completion of the licensing process, as set forth in section 4
of this act, each qualified commercial tax preparer and facilitator shall
be issued a commercial tax preparer or facilitator license. If an
individual acts as both a commercial tax preparer and a facilitator, one
license shall indicate licensure as both a commercial tax preparer and a
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facilitator.

(c) In accordance with rules prescribed by the board, each
commercial tax preparer and facilitator shall be assigned a unique
identification number that shall be used by the commercial tax
preparer and facilitator on each return that the commercial tax
preparer is required to sign and each refund anticipation loan and

refund anticipation check the facilitator is required to sign.

(d) If a commercial tax preparer or facilitator is an employee or
prospective employee of a commercial tax return preparation business
or a facilitator, the commercial tax return preparation business or
facilitator shall ensure that the employee is properly licensed with the
board and possesses a valid commercial tax preparer or facilitator
license or the prospective employee is properly licensed with the board
and possesses a valid commercial tax preparer or facilitator license

prior to employing such prospective employee.

(e) Each licensed commercial tax preparer and facilitator shall
electronically renew his or her license with the board annually, in
accordance with instructions prescribed by the board. If, at any time
during the year following licensing or renewal, as applicable, any
information provided by the commercial tax preparer or facilitator
upon licensing or renewal is no longer correct, the commercial tax
preparer or facilitator shall update his or her information in
accordance with instructions prescribed by the State Board of Tax

Practitioners.

(f) The issuance of a commercial tax preparer or facilitator license to
provide tax preparation services or refund anticipation loan services is
not, and shall not be advertised as, an endorsement by the board, or
his or her qualifications or the services rendered by him or her.

(g) A commercial tax preparer who has not applied for a license
with the board or who has not paid the required licensing fee shall not

represent his or her clients before the Department of Revenue Services.

sHB5610/ File No. 570 10
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(h) If a commercial tax preparer or facilitator is required to apply for
a license or license renewal with the board pursuant to this section and
fails to comply with the requirements of this section, the commercial
tax preparer or facilitator shall pay a penalty of twenty-five dollars for
each month without a license for a maximum of three hundred dollars
per calendar year. The board may waive such penalty for good cause

shown by the commercial tax preparer or facilitator.

Sec. 7. (NEW) (Effective October 1, 2016) The State Board of Tax
Practitioners shall adopt regulations, in accordance with the provisions

of chapter 54 of the general statutes, to establish reasonable fees for:
(1) Application for examination for a facilitator's license;

(2) Application for examination for a commercial tax preparer's

license;
(3) Issuance or renewal of a facilitator's inactive license;

(4) Issuance or renewal of a commercial tax preparer's inactive

license;

(5) Reactivation of a facilitator's inactive license or reactivation of a

commercial tax preparer's inactive license;
(6) Restoration of lapsed licenses;
(7) Issuance or replacement of a duplicate license; and

(8) Issuance or renewal of a combined facilitator's or commercial tax
preparer's license for a sole proprietorship, partnership, corporation or
other legal entity. The board shall determine eligibility for a combined
license under regulations adopted by the board in accordance with

chapter 54 of the general statutes.

Sec. 8. (NEW) (Effective October 1, 2016) Prior to providing any
individual tax preparation services, a licensed commercial tax preparer
shall provide the client with a written disclosure consisting of:

sHB5610/ File No. 570 11



325
326

327
328

329
330

331
332

333
334
335
336
337
338
339
340
341

342
343

344
345
346
347

348
349
350
351
352
353
354

sHB5610 File No. 570

(1) The commercial tax preparer's name, address and telephone

number;

(2) A statement that the commercial tax preparer is not a certified

public accountant, an enrolled agent or a tax attorney;

(3) A list or description of the services that the commercial tax

preparer is qualified to provide;

(4) The commercial tax preparer's education and training, including

examinations taken and successfully passed; and

(5) The fees charged for individual tax preparation services that
contains the following information: (A) A list of, description of, and
the fee for each tax preparation service offered by the commercial tax
preparer, including fees for the preparation of individual forms; (B) a
list of, a description of, and the price of all miscellaneous fees
associated with the commercial tax preparer's tax preparation services,
including filing fees and processing fees; and (C) an estimate of the
total charge to the client based upon the tax preparation services the

client has selected to purchase.

Sec. 9. (NEW) (Effective October 1, 2016) (a) A commercial tax
preparer or facilitator shall not:

(1) Charge or impose any fee, charge or other consideration in the
making or facilitating of a refund anticipation loan or refund
anticipation check apart from the fee charged by the creditor or bank
that provided the loan or check;

(2) Engage in unfair or deceptive acts or practices in the facilitating
of a refund anticipation check or a refund anticipation loan, including
making any oral statements contradicting any of the information
required to be disclosed under the Taxpayer Bill of Rights, as set forth
in the Internal Revenue Code of 1986, or any subsequent
corresponding internal revenue code of the United States, as amended
from time to time;

sHB5610/ File No. 570 12
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(3) Directly or indirectly arrange for a third party to impose any
interest, fee or charge related to a refund anticipation loan or refund

anticipation check;

(4) Include any of the following provisions in any documents
provided or signed to obtain a refund anticipation loan or refund
anticipation check, including the loan application or agreement: (A) A
hold harmless clause; (B) a confession of judgment clause; (C) a waiver
of the right to a jury trial; (D) any assignment of or order for payment
of wages or other compensation for services; (E) a waiver of any
provision of the Taxpayer Bill of Rights, as set forth in the Internal
Revenue Code of 1986, or any subsequent corresponding internal
revenue code of the United States, as amended from time to time; or
(F) a waiver of the right to injunctive, declaratory, other equitable
relief, or relief on a class-wide basis. Any such provisions shall be

deemed void;

(5) Take or arrange for a creditor to take a security interest in any
property interest of the taxpayer other than the proceeds of the tax
refund to secure payment of a refund anticipation loan;

(6) Directly or indirectly, individually or in conjunction or
cooperation with another person, engage in the collection of an
outstanding or delinquent refund anticipation loan for any creditor,

bank or assignee;

(7) Make a misrepresentation of fact in obtaining or attempting to

obtain a license;

(8) Fail or refuse to give a client, for the client's own records, a copy
of any document requiring the client's signature, within a reasonable

time after the client signs the document;

(9) Fail to maintain a copy of any tax return prepared for a client for
four years from the date of completion or the due date of the return,
whichever is later;

(10) Knowingly give false or misleading information to a client,

sHB5610/ File No. 570 13
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surety company or the board; or

(11) Engage in any other act prohibited by regulations adopted by
the State Board of Tax Practitioners, in accordance with the provisions

of chapter 54 of the general statutes.

(b) Any commercial tax preparer or facilitator who violates any of
the provisions of subsection (a) of this section shall be subject to a civil
penalty of not more than two thousand five hundred dollars for each

such violation.

(c) If a commercial tax preparer fails to sign his or her name to any
return that requires the commercial tax preparer's signature, or a
facilitator fails to sign his or her name to any refund anticipation loan
or refund anticipation check facilitation documentation, such
commercial tax preparer or facilitator shall be subject to a civil penalty
of two hundred twenty-five dollars for each failure to so sign, up to a
maximum of two thousand five hundred dollars per calendar year. For
any such violation in a subsequent calendar year, the commercial tax
preparer or facilitator shall be subject to a civil penalty of five hundred

dollars for each failure to so sign, with no maximum penalty.

(d) Any commercial tax preparer or facilitator who fails to include
the unique identification number assigned by the board on any return,
or on any return anticipation loan or return anticipation check
facilitation documentation that requires his or her signature, shall be
subject to a penalty of one hundred dollars for each such failure, up to
a maximum of two thousand five hundred dollars per calendar year.
For any violation in a subsequent calendar year, the commercial tax
preparer or facilitator shall be subject to a civil penalty of two hundred

twenty-five dollars for each such failure, with no maximum penalty.

(e) Any commercial tax preparer, facilitator or commercial tax
return preparation business that employs an individual to prepare tax
returns who is not licensed by the board shall be subject to a civil

penalty of five hundred dollars per violation.

sHB5610/ File No. 570 14
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(f) The board may waive any penalty imposed under this section for
good cause shown by the commercial tax preparer, facilitator or

commercial tax return preparation business.

Sec. 10. (NEW) (Effective October 1, 2016) (a) It shall constitute a
violation of sections 1 to 16, inclusive, of this act and grounds for the
State Board of Tax Practitioners to deny an application for a license or
discipline a licensee if a commercial tax preparer or facilitator engages

in any of the following;:

(1) Unprofessional conduct, which may include, but need not be
limited to, conduct that resulted in the denial of licensure, certificate,
permit, or registration, or revocation, suspension, restriction, or any
other disciplinary action against an applicant or licensee by the federal
government or another state or territory of the United States, by any
other government agency, or by another professional licensing board
or organization. A certified copy of the decision, order or judgment
shall be conclusive evidence of such conduct.

(2) Procuring or attempting to procure a license by fraud,

misrepresentation or mistake.

(3) Violating or attempting to violate, directly or indirectly, or
assisting in or abetting the violation of, or conspiring to violate, any
provision or term of this section, sections 1 to 16, inclusive, of this act

or any regulation adopted by the State Board of Tax Practitioners.

(4) Conviction of any felony or misdemeanor that is substantially
related to the qualifications, functions or duties of a licensee, in which
event the record of the conviction shall be conclusive evidence of the

crime.

(5) Impersonating an applicant or acting as a proxy for an applicant
in any situation or examination referred to under sections 1 to 16,

inclusive, of this act for the issuance of a license.

(6) Impersonating a licensee, or permitting or allowing an

unlicensed person to use a license.
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(7) Committing any fraudulent, dishonest or corrupt act that is
substantially related to the qualifications, functions or duties of a
licensee.

(b) Each violation of subsection (a) of this section shall be a separate
and distinct offense.

(c) In addition to the powers set forth in section 3 of this act, the
State Board of Tax Practitioners may discipline a licensee by any, or a

combination, of the following methods:
(1) Placing the licensee on probation.

(2) Suspending the license and the rights conferred by sections 1 to
16, inclusive, of this act on a licensee for a period not to exceed one

year.
(3) Revoking the license.

(4) Suspending or staying the disciplinary order, or portions of it,

with or without conditions.

(5) Taking other action as the State Board of Tax Practitioners deems
proper, as authorized by this section, sections 1 to 16, inclusive, of this

act or any regulations adopted under said sections.

(d) The State Board of Tax Practitioners may issue an initial license

on probation, with specific terms and conditions, to any applicant.

(e) If a license is suspended or revoked, the State Board of Tax
Practitioners shall notify the federal Internal Revenue Service and the

Department of Revenue Services.

Sec. 11. (NEW) (Effective October 1, 2016) (a) Except as provided in
subsection (b) of this section, upon the annual renewal of a commercial
tax preparer's or facilitator's license, each licensee shall submit
evidence satisfactory to the State Board of Tax Practitioners that the
person has completed at least twenty hours of instruction or seminars

in subjects related to income tax preparation since the granting of the
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initial license or the preceding license renewal date, as applicable. If
the board does not receive evidence that the continuing education
requirement has been completed by the applicant, the board shall not
renew the applicant's license.

(b) The board may exempt a commercial tax preparer or facilitator
from the continuing education required under this section upon
application showing evidence satisfactory to the board of an inability
to comply because of unusual or extenuating circumstances, including

medical reason, military duty or other good cause to be approved by
the board.

Sec. 12. (NEW) (Effective October 1, 2016) (a) Whenever a commercial
tax preparer or facilitator ceases to engage in the preparation of or in
advising or assisting in the preparation of personal income tax returns,
such commercial tax preparer or facilitator may apply to the State
Board of Tax Practitioners for inactive status. A license that is granted
inactive status may be renewed upon payment of the applicable license
fee. The continuing education required under section 11 of this act

shall not be applicable for the renewal of an inactive license.

(b) A license in inactive status may be reactivated upon payment of
a reactivation fee, that shall be provided upon proof of compliance
with such continuing education requirements as may be adopted by
the board by regulations adopted in accordance with chapter 54 of the

general statutes.

(c) A license in inactive status may be revoked or suspended by the
board when conditions exist under which the board would have been

authorized to revoke or suspend the license if it were active.

(d) No person whose license is inactive shall act as a commercial tax
preparer or facilitator.

Sec. 13. (NEW) (Effective October 1, 2016) The following individuals
are exempt from the requirements of sections 1 to 16, inclusive, of this
act:
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(1) An individual in good standing with an active license issued by

the Connecticut State Board of Accountancy;

(2) An individual in good standing and admitted to practice law in
this state or in another state, and employees of attorneys, or firms

thereof preparing returns under the supervision of such attorneys;

(3) An individual employed by a local, state or federal
governmental agency but only in performance of his or her official

duties;

(4) An individual enrolled to practice before the Internal Revenue

Service who is governed under Circular 230;

(5) An individual serving as an employee of or assistant to a
commercial tax preparer or an individual exempted under this section
in the performance of official duties for the commercial tax preparer or

the individual exempted under this section;

(6) Any full-time or part-time employee hired to fill a permanent
position, in connection with the duties as an employee who has the
incidental duty of preparing income tax returns for the business of the

employer only;

(7) While acting as such, any fiduciary, or the regular employees
thereof, acting on behalf of the fiduciary estate, the testator, grantor or

beneficiaries thereof;

(8) A certified public accountant that holds an active firm permit or
license issued by any state, a public accountant holding a valid permit
issued under a public accounting firm registered in any state and
employees of any such public accountant or firms thereof preparing
returns under the supervision of such public accountants; and

(9) Internal Revenue Services qualified tax preparers, including, but
not limited to, tax preparers of the Volunteer Income Tax Association
and Tax Counseling for the Elderly.

sHB5610/ File No. 570 18



537
538
539
540
541
542
543
544
545
546
547
548

549
550
551
552
553
554

555
556
557
558
559
560
561
562
563
564
565
566
567

568
569

sHB5610 File No. 570

Sec. 14. (NEW) (Effective October 1, 2016) (a) Any person who
violates any provision of this section, sections 1 to 16, inclusive, of this
act, in addition to any other penalty provided by said sections, may be
subject to a civil penalty of not more than two thousand five hundred
dollars for each violation. The amount of the penalty shall be
determined by the State Board of Tax Practitioners after taking into
consideration the seriousness of the violation, any prior violation by
the person of any of said sections or of any of the regulations adopted
by the board and other considerations as the board considers
appropriate. Any penalty under sections 1 to 16, inclusive, of this act
shall be assessed after notice and hearing in accordance with chapter
54 of the general statutes.

(b) All penalties recovered under this section shall be deposited in
the General Fund. In addition to any other action the State Board of
Tax Practitioners may take, the board may require successful
participation and completion of an educational program specified by
the board as a condition for the reissuance, restoration, retention or

renewal of the commercial tax preparer's or facilitator's license.

Sec. 15. (NEW) (Effective October 1, 2016) (a) The Board of State Tax
Practitioners may issue an order requiring a person to cease and desist
from any violation or threatened violation of sections 1 to 16, inclusive,
of this act or any regulation or order adopted thereunder, if the board
has reason to believe that such person has been engaged, is engaging
or is about to engage in any violation of said sections, or any
regulation or order adopted thereunder. Upon issuance of a cease and
desist order, the board shall promptly serve notice of the cease and
desist order upon the person engaging in or about to engage in such
violation. Such notice shall state that a hearing will be held on the
cease and desist order if the recipient of the order files a written
request for a hearing with the board not later than twenty days after
the date of service of the cease and desist order.

(b) If a timely request for a hearing is filed under subsection (a) of
this section, the board shall hold a contested case hearing, in
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accordance with the provisions of chapter 54 of the general statutes, on
such cease and desist order. If a contested case hearing is held, the civil
penalties assessed pursuant to the cease and desist order shall be
suspended until issuance of a final decision, but the remaining
provisions of the cease and desist order shall remain in full force and

effect until issuance of the final decision.

(c) After the hearing, the board shall enter a final decision vacating,
modifying or affirming the cease and desist order. Any person
aggrieved by the final decision of the board pursuant to a contested
case hearing may appeal such decision in accordance with the

provisions of section 4-183 of the general statutes.

(d) Any judicial review of a cease and desist order under subsection
(c) of this section shall not bar the board from thereafter vacating or
modifying a cease and desist order involved in the proceeding for
review, or entering any new order, for a proper cause that was not

decided by the reviewing court.

(e) The board may apply to the Superior Court for injunctive relief if
a person fails to comply with a cease and desist order after receiving

notice pursuant to subsection (a) of this section.

Sec. 16. (NEW) (Effective October 1, 2016) A violation of the
provisions of sections 1 to 15, inclusive, of this act shall be deemed to
be an unfair trade practice within the provisions of chapter 735a of the

general statutes.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2016 New section

Sec. 2 October 1, 2016 New section

Sec. 3 October 1, 2016 New section

Sec. 4 October 1, 2016 New section

Sec. 5 October 1, 2016 New section

Sec. 6 October 1, 2016 New section

Sec. 7 October 1, 2016 New section
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Sec. 8 October 1, 2016 New section
Sec. 9 October 1, 2016 New section
Sec. 10 October 1, 2016 New section
Sec. 11 October 1, 2016 New section
Sec. 12 October 1, 2016 New section
Sec. 13 October 1, 2016 New section
Sec. 14 October 1, 2016 New section
Sec. 15 October 1, 2016 New section
Sec. 16 October 1, 2016 New section

Statement of Legislative Commissioners:

In Section 1(4), "commercial tax preparation business" was added for
consistency, in Section 1(5) references to "compensation" and "at least
one" and were added for consistency, in Section 2(c) "this section" was
added for consistency, in Sections 2(f), 3(a)(4), 4(a), (c) and (d), 6(b), (d)
and (f), 10(a), 14 and 15(b), (c) and (e) were rephrased for clarity and
consistency, in Section 5 "federal" was added for consistency, Section
6(f) was deleted as duplicative and in Section 9(d) "for each such
failure" was added for clarity.

GAE Joint Favorable Subst.
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The following Fiscal Impact Statement and Bill Analysis are prepared for the benefit of the members
of the General Assembly, solely for purposes of information, summarization and explanation and do
not represent the intent of the General Assembly or either chamber thereof for any purpose. In
general, fiscal impacts are based upon a variety of informational sources, including the analyst’s
professional knowledge. Whenever applicable, agency data is consulted as part of the analysis,

however final products do not necessarily reflect an assessment from any specific department.

OFA Fiscal Note

State Impact:

Agency Affected Fund-Effect FY17$ FY18$
Secretary of the State GF - Cost 150,000 130,000
State Comptroller - Fringe GF - Cost 51,000 51,000
Benefits!

Resources of the General Fund GF - Revenue 200,000 200,000
Gain

Note: GF=General Fund

Municipal Impact: None

Explanation

The bill creates a State Board of Tax Practitioners to issue licenses
and enforce licensing requirements for commercial tax preparers and
facilitators. The Secretary of the State will incur FY 17 costs of $130,000
to hire two positions (plus associated fringe benefits costs of $51,000)
and $20,000 in one-time startup costs. The two new positions would
be responsible for registration, licensure, continuing education,
renewal, disclosure, and enforcement for non-credentialed commercial
tax preparers. The bill creates an annual $100 commercial tax preparer
license fee. Based on an estimated 2,000 licenses issued, $200,000 in

revenue would be generated in FY 17.
The Out Years

The annualized ongoing fiscal impact identified above would
continue into the future subject to inflation.

IThe fringe benefit costs for most state employees are budgeted centrally in accounts
administered by the Comptroller. The estimated active employee fringe benefit cost
associated with most personnel changes is 39.94% of payroll in FY 17 and FY 18.
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OLR Bill Analysis
sHB 5610

AN ACT REQUIRING THE LICENSING OF COMMERCIAL TAX
PREPARERS AND FACILITATORS.

SUMMARY:

This bill (1) establishes an eight-member State Board of Tax
Practitioners within the Office of the Secretary of the State to license

commercial tax preparers and facilitators and (2) generally prohibits a

person from providing individual tax preparation services without the

license. Among other things, the bill does the following;:

1.

gives the board various powers relating to tax preparer
licensing, including broad investigatory and enforcement

powers;

sets qualifications and other requirements for obtaining,
renewing, restoring, or reactivating a commercial tax preparer

or facilitator license;

exempts certain individuals from the licensure requirements,
including licensed accountants, attorneys, and tax preparers
qualified by the federal Internal Revenue Service (IRS);

requires the board to adopt regulations setting reasonable fees

for license examinations and licenses;

requires tax preparers to provide prospective clients with a
written disclosure listing, among other things, the applicable
fees and including a statement that the tax preparer is not a
certified public accountant (CPA), enrolled agent, or attorney;

establishes several prohibited practices for commercial tax

preparers and facilitators and subjects violators of these, or any
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other provisions, to penalties and enforcement actions by the
board;

7. authorizes the board to deny, suspend, revoke, and restore

licenses;

8. subjects violators to various civil penalties, including a penalty
of up to $2,500 for any violation of the bill’s provisions and

deems such a violation an unfair trade practice; and

9. requires the board to provide notice and an opportunity for a
hearing pursuant to the Uniform Administrative Procedure Act
(UAPA) before assessing any penalty.

EFFECTIVE DATE: October 1, 2016

§ 1 — DEFINITIONS

The bill defines several terms related to individual tax preparation
services. Under the bill, “commercial tax preparer” means a preparer
who (1) prepared at least 10 returns for compensation in the preceding
calendar year and will prepare at least one such return for
compensation in the current calendar year or (2) prepared at least one,
but less than 10, returns for compensation in the preceding calendar
year but will prepare at least 10 such returns for compensation for the

current calendar year.

A “tax preparer” is an individual who prepares a substantial
portion of any return for compensation, including a commercial tax
preparer who prepares clients’ returns, but excluding specified
individuals the bill exempts from its requirements (see EXEMPT
INDIVIDUALS).

Under the bill, a “facilitator” is a person who individually or in
conjunction or cooperation with another person (1) solicits the
execution of, processes, receives, or accepts an application or
agreement for a refund anticipation loan or refund anticipation check;
(2) serves or collects upon a refund anticipation loan or refund
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anticipation check; or (3) in any other manner, facilitates a refund
anticipation loan or refund anticipation check. "Facilitator" does not
include a facilitator’'s employee who provides only clerical or

comparable support services.

A “client” is an individual for whom a commercial tax preparer,
facilitator, or commercial tax preparation business performs or agrees
to perform individual tax preparation services. To “provide individual
tax preparation services" means to, for valuable consideration, prepare,
advise, or assist in the preparation of, or to assume final responsibility
for, another person's federal or state income tax return.

Under the bill, "refund anticipation check" means a check, stored
value card, or other type of payment that (1) represents tax refund
proceeds, (2) is issued by a bank or other person that received the tax
refund or credits through direct deposit, and (3) is paid for by a fee or

other consideration.

"Refund anticipation loan" means a loan that is secured by, or that
the creditor arranges to be repaid directly or indirectly from the
proceeds of, an income tax refund or tax credits. It includes any sale,
assignment, or purchase of a tax refund at a discount or for a fee,
whether or not the amount must be repaid to the buyer or assignee if
the IRS or the state Department of Revenue Services (DRS) denies or

reduces the refund amount.

88 2, 3,10 & 15— STATE BOARD OF TAX PRACTITIONERS
Membership and Qualifications (8 2)
The bill places the board within the Office of the Secretary of the

State. It requires the governor to appoint all members, in consultation

with the secretary, and select the chairperson from among them.

Seven members must have at least five years’ experience as tax
preparers, and one must be a member of a nonprofit tax program or
nonprofit consumer advocate program. All members must be state
residents; any whose professional license is revoked or suspended
automatically ceases to be a member.
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The board may include the following members:

1. a commercial tax preparer who has been in practice in this state
for more than 10 years and has at least 200 employees,

2. a member of the Connecticut Association of Certified Public

Accountants,
3. amember of the Connecticut Society of Public Accountants,
4. a member of the Connecticut Bar Association, or
5. amember of the National Association of Enrolled Agents.

Terms and Vacancies (8 2)

Members’ terms are coterminous with the governor’s term. The
governor fills any vacancy for the unexpired portion of the term.
Members whose terms expire serve until their successors are
appointed.

The bill prohibits members from serving more than two complete,
successive terms; a vacancy appointment is not considered a complete
term. It makes members ineligible for reappointment if, without just

cause, they fail to attend 50% of all meetings in any calendar year.

Conducting Business (8 2)

The board must meet at least quarterly, and a majority of those
serving at any given time constitutes a quorum. It may (1) recommend,
and the secretary of the state may employ, necessary personnel and (2)
enter into contracts, within available appropriations and according to
established procedures, or appoint committees or people to help it
administer and enforce the licensure requirements. Members receive
reimbursement for actual and necessary expenses incurred in
discharging their duties.

The bill indemnifies the board, its members, and its agents from
personal liability for good faith actions they take in discharging the
board’s responsibilities.
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General Powers (88 2 & 3)

The bill gives the board certain powers and authorizes it to take any
action necessary and proper to effectuate its purposes. Under the bill,

the board may do the following:

1. determine the qualifications of commercial tax preparer or

facilitator licensure applicants;
2. have examinations prepared, conducted, and graded;
3. issue licenses to qualified applicants;

4. exercise general supervision over each commercial tax preparer

and facilitator practice;

5. formulate a code of professional conduct for commercial tax

preparers and facilitators;

6. require successful completion of an educational program as a
condition for reissuing, restoring, retaining, or renewing a

license; and
7. adopt implementing regulations.

Under the bill, the board must maintain a registry with the names
and addresses of licensees. It must annually publish a licensee

directory.

Enforcement Powers (88 2, 3, 10 & 15)

In addition to the powers enumerated above, the bill gives the
board broad investigatory and enforcement powers. Specifically, the
bill authorizes the board to do the following;:

1. investigate and enforce violations of the bill’s provisions or any
related regulation or order;

2. suspend or revoke a license or place a licensee on probation;

3. restore a suspended or revoked license (a) at a time certain or
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(b) when a person fulfills any conditions the board sets for

reissuance;

4. assess civil penalties for violations of the bill’s provisions, or of
any related regulation or order, including costs associated with

a disciplinary or other board action; and

5. order any person who violates the bill’s provisions, or any
related regulation or order, to rescind and pay restitution to

anyone harmed who seeks rescission.

Under the bill, the board may (1) issue subpoenas, administer oaths,
compel testimony, or order the production of records and documents
and (2) apply to Superior Court for an enforcement order. It may also
issue orders requiring people to cease and desist from any violation of

the bill’s provisions or any related regulation or order.

Upon issuing a cease and desist order, the board must promptly
serve notice on the person engaging in or about to engage in the
violation. The notice must inform the recipient that he or she may
have a hearing with the board by filing a written request within 20
days after the date of service. The board may apply to Superior Court
for injunctive relief if a person fails to comply with a cease and desist

order after receiving notice.

If a hearing is timely requested, the board must hold a contested
case hearing pursuant to the UAPA. Any civil penalties assessed
pursuant to the cease and desist order must be suspended until a final
decision is issued, but the order’s other provisions remain in full force

and effect until the issuance.

After the hearing, the board must enter a final decision vacating,
modifying, or affirming the cease and desist order. Any person
aggrieved by the final decision may appeal to Superior Court.

The bill specifies that any judicial review of a cease and desist order
does not bar the board from later (1) vacating or modifying the cease
and desist order involved in the proceeding for review or (2) entering a
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new order. In these cases, the order must be for a proper cause that
was not decided by the reviewing court.

The bill allows, but does not require, the board to keep any personal
financial information it retains through an investigation confidential
after issuing a final decision, unless it considers disclosure necessary
for the investigation or prosecution of an alleged violation of the bill or
any related regulation or order. "Personal financial information"
includes tax returns.

88 3-6, 11, 12 & 14 — LICENSURE
With exceptions, the bill prohibits a person from providing

individual tax preparation services without a commercial tax preparer
license or facilitator license. The prohibition also applies when (1)
engaging in the business of individual tax preparation services, (2)
soliciting business for or advertising these services, or (3) holding

oneself out as providing these services.

Credentials (884 & 5)

The bill requires applicants for a commercial tax preparer or
facilitator license to meet the following criteria, at a minimum:

1. be at least age 18;

2. have a high school diploma or have passed an equivalency

examination;

3. complete at least 70 hours in basic personal income tax law,
theory, and practice at a board-approved professional training

session or educational institution;
4. pass an examination to the board’s satisfaction; and
5. present evidence of active employment.

Examination. The bill requires that the licensure exam be prepared
in a manner that, in the board’s judgment, measures the applicant's
knowledge of state and federal personal income tax law, theory, and
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practice. For a facilitator's license, the exam must be of a more

exacting nature and require higher standards of knowledge.

Active Employment. The bill requires each licensure applicant to
have at least 1,100 hours during two of the last five years of (1) active
employment as a commercial tax preparer or facilitator or (2)
employment in this or another state in an equivalent capacity. Under
the bill, the board may accept a certificate issued by another state as
evidence that the applicant was employed as a commercial tax
preparer under supervision for the period indicated (presumably, this

supervision provision also applies to in-state employment).

Exemptions. Under the bill, if an applicant has not reached the
1,100 hour employment threshold, the board may consider (1) the
number of hours or years worked, (2) the number of tax returns
prepared, and (3) whether the work contributed directly to the
individual’s professional competence.

Also, the board may allow some of an applicant's education or
professional experience to substitute for the active employment or 70-
hour training requirement if, in its judgement, the applicant has the
combined education and experience to qualify for licensure but does
not meet or cannot show strict compliance with these requirements.
However, the bill also specifies that this provision must not be
construed to allow a waiver of, or substitution for, any qualification

required for licensure.

Applicants for Other States. The bill specifies that the board may
issue a license to an applicant who (1) presents satisfactory evidence
that he or she has an equivalent license in a state with substantially
similar licensure requirements and (2) passes an exam on Connecticut

and federal personal income tax law, theory, and practice.

Application Process (8§ 6)

The bill requires commercial tax preparers and facilitators who will
provide services during a calendar year to electronically apply for a
license according to rules the board prescribes. The license covers that
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calendar year and must be renewed annually. If any information
provided during the licensing process changes during the year, the
preparer or facilitator must update it according to instructions from
the board.

Under the bill, a qualified applicant is issued a license upon
completing the licensing process. A licensee who practices as a
commercial tax preparer, as well as a facilitator, receives one license.
Commercial tax return preparation businesses and facilitators must
ensure that commercial tax preparers or facilitators who are employees

or prospective employees have a proper and valid license.

The bill requires the board to assign each commercial tax preparer
or facilitator a unique identification number. The identification
number must be used on each return, refund anticipation loan, or

refund anticipation requiring a licensee’s signature.

The bill specifies that a license is not, and must not be advertised as,

an endorsement by the board regarding qualifications or services.

The bill specifically prohibits a commercial tax preparer who has
not applied for a license or paid the applicable fee from representing
clients before DRS. It also subjects a commercial tax preparer or
facilitator who fails to apply for a license or license renewal to a $25
penalty for each month the violation occurs, up to $300 per calendar

year. The board may waive the penalty for good cause.

License Renewals (8 11)

The bill generally requires that commercial tax preparers and
facilitators maintain good standing by annually renewing their
licenses. Under the bill, “good standing” means the individual has not
engaged in conduct that would justify censure, suspension, or
disbarment.

To renew, the licensee must show that, since initially receiving or
last renewing the licensee, he or she has completed at least 20 hours of

instruction or seminars in subjects related to income tax. The bill
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generally prohibits the board from renewing a license if the applicant
does not meet the continuing education requirement. But it allows the
board to exempt a commercial tax preparer or facilitator from the
requirement if, upon application, he or she demonstrates an inability to
comply because of unusual or extenuating circumstances, including a

medical reason or military duty.

Inactive Status (8§ 12)

Under the bill, a commercial tax preparer or facilitator may (1)
apply to the board for inactive status if he or she stops preparing, or
advising or assisting in the preparation of, personal income tax returns
and (2) renew or reactivate an inactive status license after paying the
applicable license fee. An inactive status licensee is prohibited from
practicing and the board may revoke or suspend such a license for the
same reasons it may revoke or suspend an active license.

The bill specifies that the continuing education requirement for
general license renewal does not apply to renewing an inactive license.
However, the board may, by regulation, set a continuing education

requirement for inactive license reactivation.

License Restorations (8§ 3)

Under the bill, the board may restore licenses, including any that
were suspended or revoked because of a criminal conviction. In
determining whether to restore a license, the board must consider the
relationship of the facts that supported the conviction to the code of

professional conduct and all intervening circumstances.

Fees for Initial Licenses and Annual Renewals (8§ 4)

The bill sets the initial application fees for a facilitator's license and a
commercial tax preparer's license at $50 and $100, respectively. Each is
renewable annually for a $100 fee.

§ 13 — EXEMPT INDIVIDUALS

The bill exempts several types of individuals from its licensure
requirements and thus, the board’s oversight. Specifically, it exempts
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an individual:

1. in good standing with an active license issued by the State
Board of Accountancy;

2. in good standing and admitted to practice law in this or another
state, and employees of attorneys or firms preparing returns
under the supervision of such attorneys;

3. employed by a local, state, or federal government agency when

performing official duties;

4. enrolled to practice before the IRS under Circular 230 (see
BACKGROUND);

5. serving as an employee of, or assistant to, a commercial tax
preparer or another exempt individual when performing related
official duties;

6. hired to fill a permanent position related to the duties as an
employee with the incidental duty of preparing income tax
returns for the employer’s business only;

7. who is a fiduciary while acting as such, or the fiduciary’s
regular employees, acting on behalf of the fiduciary estate or its
testator, grantor, or beneficiaries;

8. who is a CPA with an active firm permit or license, a public
accountant with a valid permit issued under a registered public
accounting firm, and an employee of any such public
accountant or firm preparing returns under their; or

9. who is an IRS-qualified tax preparer, including someone
working for the Volunteer Income Tax Association and Tax
Counseling for the Elderly programs (see BACKGROUND).

8§ 8 — WRITTEN DISCLOSURES BY COMMERCIAL TAX
PREPARERS

The bill requires licensed commercial tax preparers to give clients a
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written disclosure before providing tax preparation services. The

disclosure must consist of the following information:

1.

4.

the tax preparer's (a) name, address, and telephone number and

(b) education and training, including exams taken and passed;

a statement that the tax preparer is not a CPA, tax attorney, or

an individual enrolled to practice before the IRS under Circular
230;

a list or description of the services that the tax preparer is

qualified to provide; and

the fees charged for individual tax preparation services.

The fee information must contain (1) a list describing the fee for

each tax preparation service, including fees for preparing individual

forms; (2) a list describing each miscellaneous fee associated with the

tax preparation services, including filing and processing fees; and (3)

an estimate of the total charge based on the services the client will buy.

88 9 & 10 — PROHIBITED PRACTICES

The bill prohibits several practices and subjects violators to

penalties and other enforcement actions by the board. Specifically, the

bill prohibits commercial tax preparers and facilitators from doing the

following;:

1.

charging or imposing any fee, charge, or other consideration
(other than the fee the creditor or bank that provided the loan or
check charges) when making or facilitating a refund

anticipation loan or refund anticipation check;

engaging in unfair or deceptive acts or practices when
facilitating a refund anticipation loan or a refund anticipation
check, including making any oral statements contradicting any
of the information required to be disclosed under the federal
Taxpayer Bill of Rights (see BACKGROUND);
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3.

arranging for a third party to impose any interest, fee, or charge
related to a refund anticipation loan or refund anticipation
check;

taking or arranging for a creditor to take a security interest in
any property interest of the taxpayer, other than the tax refund

proceeds, to secure a refund anticipation loan payment;

individually or in concert with another person, engaging in the
collection of an outstanding or delinquent refund anticipation

loan for any creditor, bank, or assignee;

making a misrepresentation of fact in obtaining or attempting to

obtain a license;

failing or refusing to give a client, for the client's own records, a
copy of any document requiring his or her signature, within a
reasonable time after signing it;

failing to maintain a copy of any tax return prepared for a client
for four years after the date of completion or the return’s due

date, whichever is later;

knowingly giving false or misleading information to a client,
surety company, or the board; or

10. engaging in any other act prohibited by the board’s regulations.

The bill also prohibits commercial tax preparers and facilitators

from including certain provisions in documents used to obtain a

refund anticipation loan or refund anticipation check, including the

loan application or agreement. Specifically, it voids the following

provisions:
1. ahold harmless clause;
2. aconfession of judgment clause;
3. ajury trial waiver;
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4. any assignment of or order for payment of wages or other

compensation for services;
5. awaiver of any provision of the Taxpayer Bill of Rights; or

6. a waiver of the right to injunctive, declaratory, other equitable
relief, or relief on a class-wide basis.

Grounds for Discipline or Licensure Denial (8 10)

The bill establishes grounds for which the board may deny a license
application or discipline a licensee. In addition to the prohibited
practices listed above, the bill thus prohibits a commercial tax preparer
or facilitator from engaging in any of the following acts and makes
each violation a separate offense:

1. unprofessional conduct, including conduct that resulted in the
denial of licensure, certificate, permit, or registration, or
revocation, suspension, restriction, or other disciplinary action
against the applicant or licensee by the federal government or
another state or U.S. territory, a government agency, or a
professional licensing board or organization (a certified copy of
the decision, order, or judgment is conclusive evidence of the
conduct);

2. procuring or attempting to procure a license by fraud,
misrepresentation, or mistake;

3. violating or attempting to violate, assisting in or abetting the
violation of, or conspiring to violate any of the bill’s

requirements or the board regulations;

4. having a felony or misdemeanor conviction that is substantially
related to the qualifications, functions, or duties of a licensee
(the conviction record is conclusive evidence of the crime);

5. impersonating or acting as a proxy for an applicant, in any
situation or exam, for the issuance of a license;
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6. impersonating a licensee or allowing an unlicensed person to

use a license; or

7. committing a fraudulent, dishonest, or corrupt act that is
substantially related to the qualifications, functions, or duties of
a licensee.

The bill authorizes the board to discipline a licensee by one or more
of the following methods:

1. placing a licensee on probation;

2. suspending a license and the rights it grants for a up to one
year;

3. revoking a license;

4. suspending or staying a disciplinary order, or portions of it,
with or without conditions; or

5. taking any other action the board deems proper and is
authorized to take by the bill or by regulation.

The board may issue an initial probationary license, with specific
terms and conditions, to any applicant. If the board suspends or

revokes a license, the bill requires it to notify the IRS and DRS.

88 3 & 7 — REGULATIONS

The bill authorizes the board to adopt implementing regulations. It
also requires the board to adopt regulations (1) on determining
eligibility for a combined license and (2) establishing fees. With
respect to the latter, the board must establish reasonable fees for the

following licensure transactions:

1. applying for the facilitator's or commercial tax preparer's license
examination;

2. issuing, renewing, or reactivating an inactive license;
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3. restoring a lapsed license;
4. issuing or replacing a duplicate license; and

5. issuing or renewing a combined facilitator's or commercial tax
preparer's license for a sole proprietorship, partnership,

corporation, or other legal entity.

The bill does not establish a deadline by which the board must
adopt regulations. It is thus unclear whether a fee would apply if, at
the time of receiving an application for a license listed above, the board

has not adopted the regulations.

889, 14 & 16 — PENALTIES
The bill establishes penalties for violating its prohibited practices

provisions, as well as penalties for violating any of its provisions in

general.

Prohibited Practices Violations (§ 9)

The bill subjects commercial tax preparers or facilitators who violate
its prohibited practices provisions to a civil penalty of up to $2,500 for
each violation. In addition, a commercial tax preparer who fails to sign
a return requiring the signature, or a facilitator who fails to sign a
refund anticipation loan or refund anticipation check facilitation
documentation, is subject to a $225 civil penalty for each failure, up to
a maximum of $2,500 per calendar year. For any violation in a
subsequent calendar year, violators are subject to a $500 civil penalty,
with no maximum.

A commercial tax preparer or facilitator who fails to include his or
her unique board-assigned identification number on a return, return
anticipation loan, or return anticipation check facilitation
documentation that requires his or her signature is subject to a $100
civil penalty for each failure, up to $2,500 per calendar year. For any
violation in a subsequent calendar year, violators are subject to a $225

civil penalty with no maximum.
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A commercial tax preparer, facilitator, or commercial tax return
preparation business that employs an individual to prepare tax returns
who is not board-licensed is subject to a $500 civil penalty per

violation.

The bill allows the board to waive any of these penalties for good

cause.

General Violations (8§ 14)

The bill subjects people who violate any of its provisions to a civil
penalty of up to $2,500 per violation. The board must determine the
penalty amount after considering the violation’s seriousness, prior
violations, and any other consideration it deems appropriate. The bill
specifies that this civil penalty is deposited in the General Fund.

Connecticut Unfair Trade Practices Ace (CUTPA) Violations (8 16)

The bill makes any violation of its provisions an unfair trade
practice under CUTPA. By doing so, it authorizes the consumer
protection commissioner to investigate complaints, issue cease and
desist orders, order restitution in cases involving less than $10,000,
enter into consent agreements, ask the attorney general to seek
injunctive relief, and accept voluntary statements of compliance. It
also allows individuals to sue. Under CUTPA, courts may issue
restraining orders; award actual and punitive damages, costs, and
reasonable attorney fees; and impose civil penalties of up to $5,000 for

willful violations and $25,000 for violation of a restraining order.

BACKGROUND
Internal Revenue Service - Circular 230

Circular 230 contains regulations governing practice before the IRS
applicable to attorneys, certified public accountants, enrolled agents,
enrolled retirement plan agents, registered tax return preparers, and
others representing taxpayers. It is divided into several parts,
including rules governing authority to practice, duties and restrictions,
sanctions for violations, and disciplinary proceedings (31 CFR § 10.4).
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Volunteer Income Tax Association or Tax Counseling for the
Elderly Programs

The IRS” Volunteer Income Tax Assistance program offers free tax
help to people who generally make $54,000 or less, people with
disabilities, and limited English speaking taxpayers who need
assistance. IRS-certified volunteers provide basic income tax return
preparation with electronic filing to qualified individuals.

In addition, the Tax Counseling for the Elderly program offers free
tax help for all taxpayers, particularly those who are at least age 60,
specializing in questions about pensions and retirement-related issues

unique to seniors.

Taxpayer Bill of Rights

In June 2014, the IRS adopted the Taxpayer Bill of Rights to provide
taxpayers with a better understanding of their rights. It takes the
existing rights embedded in the tax code and groups them into 10
broad categories, including the right to (1) be informed, (2) quality
service, (3) pay no more than the correct amount of tax, (4) challenge
the IRS’s position and be heard, (5) appeal an IRS decision in an
independent forum, and (6) confidentiality, among others.

COMMITTEE ACTION

Government Administration and Elections Committee

Joint Favorable Substitute
Yea 12 Nay 2 (03/21/2016)
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