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  OTR/L	
  

HB	
  5141:	
  

An	
  Act	
  Concerning	
  Concussions	
  and	
  Youth	
  Athletic	
  Activities	
  	
  

Conducted	
  on	
  Public	
  Athletic	
  Fields	
  

	
  

Members	
  of	
  the	
  Committee	
  on	
  Children,	
  thank	
  you	
  for	
  this	
  opportunity	
  to	
  testify	
  about	
  HB	
  5141.	
  	
  

As	
  many	
  of	
  you	
  know,	
  I	
  am	
  a	
  member	
  of	
  the	
  Parents	
  Concussion	
  Coalition,	
  which,	
  with	
  the	
  
support	
  of	
  this	
  committee,	
  and	
  with	
  the	
  leadership	
  of	
  Representative	
  Urban,	
  was	
  instrumental	
  in	
  
updating	
  the	
  dangerously	
  outdated	
  2010	
  law	
  in	
  2014	
  and	
  again	
  last	
  year.	
  	
  In	
  2010	
  only	
  coaches	
  
were	
  required	
  to	
  be	
  educated	
  about	
  concussions.	
  	
  	
  

The	
  law	
  now	
  includes,	
  for	
  Interscholastic	
  and	
  intramural	
  athletes:	
  	
  	
  

-­‐Athlete	
  and	
  parent	
  concussion	
  education	
  

-­‐Informed	
  consent	
  and	
  	
  

-­‐School	
  concussion	
  data	
  collection	
  

And	
  for	
  Youth	
  Athletes	
  NOT	
  involved	
  in	
  interscholastic	
  or	
  intramural	
  sports:	
  

-­‐Distribution	
  of	
  concussion	
  information	
  to	
  parents	
  	
  	
  

Before	
  I	
  discuss	
  my	
  concerns	
  about	
  the	
  bill	
  being	
  proposed,	
  let	
  me	
  remind	
  you	
  that,	
  according	
  
the	
  Network	
  for	
  Public	
  Health	
  Law,	
  over	
  7.7	
  million	
  US	
  youth	
  participated	
  in	
  High	
  School	
  sports	
  
in	
  2012,	
  and	
  an	
  estimated	
  25	
  million	
  children	
  participate	
  in	
  youth	
  sports	
  each	
  year1.	
  By	
  the	
  
numbers,	
  the	
  youth	
  sports	
  athletes	
  of	
  CT	
  far	
  outnumber	
  CIAC-­‐affiliated	
  athletes,	
  by	
  over	
  3	
  to	
  1,	
  
and	
  deserve	
  equal	
  protections	
  under	
  the	
  law.	
  	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
1	
  https://www.networkforphl.org/_asset/gkb1iy/Sports-­‐Related-­‐TBI-­‐RTL-­‐Issue-­‐Brief.pdf	
  	
  

 



	
  

	
  

While	
  we	
  support	
  the	
  intent	
  of	
  the	
  bill,	
  to	
  improve	
  concussion	
  management	
  for	
  CT’s	
  children,	
  we	
  
cannot	
  support	
  a	
  bill	
  that	
  provides	
  civil	
  liability	
  immunity	
  to	
  pretty	
  much	
  ALL	
  entities	
  that	
  might	
  
be	
  involved	
  in	
  Youth	
  Sports.	
  	
  	
  	
  

As	
  Paul	
  Slager,	
  a	
  lawyer	
  for	
  brain	
  injured	
  children,	
  and	
  a	
  member	
  of	
  the	
  of	
  the	
  Legislative	
  
Concussion	
  Task	
  Force,	
  as	
  well	
  as	
  the	
  co-­‐chairs	
  of	
  this	
  task	
  force	
  (both	
  MDS)	
  stated,	
  in	
  
opposition	
  to	
  the	
  liability	
  clause	
  in	
  last	
  year’s	
  law2:	
  

“Those	
  who	
  would	
  propose	
  immunity	
  apparently	
  would	
  argue	
  that	
  Connecticut's	
  legislature	
  
should	
  create	
  laws	
  to	
  protect	
  children,	
  while	
  simultaneously	
  offering	
  blanket	
  liability	
  protection	
  
to	
  those	
  who	
  fail	
  to	
  follow	
  the	
  law.	
  	
  No	
  other	
  Connecticut	
  law	
  includes	
  such	
  inconsistent	
  
provisions.	
  The	
  effect	
  of	
  including	
  such	
  immunity	
  provisions,	
  of	
  course,	
  would	
  be	
  to	
  create	
  a	
  
toothless	
  bill,	
  which	
  would	
  ensure	
  that	
  those	
  governed	
  by	
  the	
  law	
  would	
  have	
  no	
  incentive	
  to	
  
follow	
  it	
  and	
  would	
  face	
  no	
  repercussions	
  for	
  failing	
  to	
  do	
  so.”	
  

Steven Hernandez, Director of Public Policy and Research	
  for	
  the	
  Commission	
  on	
  Children	
  also	
  
stated	
  last	
  year3:	
  

“Immunity	
  is	
  a	
  time-­‐tested	
  principal	
  in	
  law	
  which	
  promotes	
  good	
  works,	
  intervention	
  and	
  
participation	
  in	
  certain	
  activities	
  deemed	
  beneficial	
  to	
  society	
  by	
  absolving	
  the	
  participant	
  from	
  
some	
  of	
  the	
  risk	
  associated	
  with	
  that	
  activity.	
  Youth	
  Concussion	
  laws	
  are	
  about	
  accountability.	
  
Concussion	
  laws	
  level	
  the	
  playing	
  field	
  for	
  coaches	
  and	
  their	
  athletes	
  by	
  providing	
  a	
  clear	
  
standard	
  for	
  all	
  to	
  follow.	
  Incidentally,	
  clear	
  standards	
  also	
  reduce	
  the	
  risk	
  of	
  lawsuits….Coaches	
  
with	
  the	
  best	
  interest	
  of	
  their	
  athletes	
  in	
  mind	
  would	
  agree	
  that	
  in	
  the	
  face	
  of	
  a	
  lifetime	
  of	
  
disability,	
  this	
  is	
  not	
  an	
  unreasonable	
  standard	
  to	
  uphold.”	
  	
  

	
  

I	
  would	
  now	
  like	
  to	
  address	
  this	
  bill’s	
  proposal	
  for	
  coach	
  education,	
  athlete	
  and	
  parent	
  
education,	
  and	
  informed	
  consent.	
  I	
  am	
  in	
  support	
  of	
  implementing	
  all	
  of	
  these	
  measures,	
  as	
  this	
  
would	
  bring	
  CT	
  up	
  to	
  current	
  best	
  practices.	
  What	
  I	
  do	
  NOT	
  support	
  is	
  giving	
  the	
  responsibility	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
2 http://ctmirror.org/2015/03/05/op-ed-time-to-pass-bill-protecting-young-athletes-from-concussions/ 
3 https://www.cga.ct.gov/2015/KIDdata/Tmy/2015HB-06722-R000217-
Karissa%20L.%20Niehoff,%20Executive%20Director,%20Connecticut%20Association%20%20of%20Schools%20an
d%20the%20Connecticut%20Interscholastic%20Athletic%20Conference-TMY.PDF 



	
  

	
  

for	
  developing	
  or	
  approving	
  these	
  measures	
  to	
  the	
  State	
  BOE,	
  in	
  consultation	
  with	
  the	
  
Commissioner	
  of	
  Public	
  Health,	
  CIAC,	
  CATA	
  and	
  an	
  organization	
  representing	
  county	
  medical	
  
associations.	
  It	
  has	
  proven	
  difficult	
  for	
  these	
  entities	
  to	
  provide	
  accurate	
  education	
  content	
  and	
  
materials	
  for	
  the	
  school	
  systems.	
  We	
  feel	
  this	
  collaboration	
  is	
  unnecessary,	
  and	
  an	
  expense	
  to	
  
the	
  taxpayer.	
  	
  	
  

The	
  Center	
  for	
  Disease	
  Control	
  has	
  made	
  concussion	
  education	
  a	
  priority	
  for	
  at	
  least	
  6	
  years	
  and	
  
will	
  continue	
  to	
  do	
  so.	
  	
  The	
  CDC	
  website	
  offers	
  numerous	
  concussion	
  education	
  measures,	
  
including	
  coach	
  concussion	
  education	
  with	
  a	
  certificate	
  of	
  completion,	
  and	
  flyers,	
  including	
  a	
  
Parent	
  and	
  Athlete	
  Concussion	
  information	
  sheet	
  that	
  asks	
  for	
  a	
  parent’s	
  signature.	
  	
  	
  

We	
  know,	
  from	
  communication	
  with	
  a	
  member	
  of	
  the	
  CDC	
  concussion	
  education	
  team	
  that:	
  	
  

• CDC	
  continually	
  updates	
  the	
  course	
  materials	
  to	
  include	
  the	
  latest	
  science	
  as	
  well	
  as	
  input	
  
from	
  experts.	
  	
  

• CDC	
  also	
  conducts	
  formative	
  research	
  to	
  assess	
  the	
  needs	
  of	
  parents,	
  athletes,	
  coaches,	
  
health	
  care	
  professionals,	
  and	
  school	
  professionals	
  to	
  help	
  inform	
  the	
  content	
  in	
  the	
  
materials.	
  	
  

• CDC	
  recently	
  updated	
  and	
  re-­‐released	
  many	
  of	
  the	
  fact	
  sheets	
  in	
  December	
  to	
  highlight	
  a	
  
focus	
  on	
  prevention	
  and	
  changing	
  the	
  culture	
  of	
  concussion	
  in	
  sports.	
  	
  	
  

• An	
  updated	
  version	
  of	
  the	
  online	
  training	
  for	
  coaches	
  is	
  due	
  out	
  in	
  March.	
  
• Free	
  and	
  available	
  in	
  English	
  and	
  Spanish	
  

	
  

The	
  CDC	
  program	
  is	
  considered	
  the	
  “Gold	
  Standard”	
  by	
  the	
  top	
  experts	
  in	
  the	
  field	
  of	
  concussion	
  
research	
  and	
  education.	
  	
  Why	
  make	
  work	
  when	
  there	
  is	
  already	
  something	
  of	
  top	
  caliber,	
  free	
  
and	
  available	
  to	
  the	
  public?	
  	
  	
  

	
  

The	
  best	
  way	
  to	
  address	
  the	
  quickly	
  evolving	
  knowledge	
  about	
  concussions,	
  and	
  the	
  cumulative	
  
effects	
  of	
  sub-­‐concussive	
  blows	
  (now	
  recognized	
  as	
  a	
  significant	
  contributor	
  to	
  brain	
  
dysfunction),	
  is	
  to	
  establish	
  a	
  standing	
  committee	
  of	
  concussion	
  experts.	
  We	
  hope	
  that	
  the	
  
Commission	
  on	
  Children	
  will	
  take	
  these	
  recommendation,	
  and	
  those	
  listed	
  below,	
  into	
  account	
  
when	
  deciding	
  on	
  protections	
  for	
  CT’s	
  Youth	
  Athletes.	
  These	
  athletes	
  deserve	
  the	
  same	
  
protections	
  as	
  CIAC	
  athletes.	
  	
  	
  



	
  

	
  

	
  

	
  

Raised	
  Bill	
  No.	
  5141	
  

Feedback	
  from	
  Parents	
  Concussion	
  Coalition	
  

February	
  16th,	
  2016	
  

	
  	
  

An	
  Act	
  Concerning	
  Concussions	
  and	
  Youth	
  Athletic	
  Activities	
  Conducted	
  on	
  Public	
  Athletic	
  
Fields	
  

	
  

This	
  bill	
  contains	
  important	
  provisions	
  that	
  would	
  greatly	
  improve	
  the	
  safety	
  of	
  youth	
  sports.	
  	
  
However,	
  we	
  cannot	
  support	
  a	
  bill	
  with	
  an	
  immunity	
  clause,	
  which	
  removes	
  any	
  incentive	
  to	
  
follow	
  the	
  law	
  and	
  provides	
  protections	
  for	
  those	
  who	
  fail	
  to	
  do	
  so.	
  Although	
  this	
  clause	
  extends	
  
just	
  to	
  youth	
  sports	
  operators	
  and	
  municipalities,	
  it	
  continues	
  a	
  very	
  dangerous	
  precedent	
  and	
  is	
  
counter	
  to	
  the	
  very	
  purpose	
  of	
  this	
  law.	
  

	
  

Line	
  45	
  

Athletic	
  operator	
  shall	
  not	
  conduct	
  any	
  youth	
  athletic	
  activity	
  on	
  a	
  public	
  athletic	
  field	
  
unless	
  initial	
  concussion	
  education	
  for	
  youth	
  sports	
  coaches	
  has	
  been	
  completed	
  within	
  
24	
  months	
  	
  	
  

	
  

The	
  PCC	
  recommends	
  annual	
  coach	
  education	
  to	
  keep	
  informed	
  of	
  the	
  emerging	
  science.	
  We	
  
recommend	
  the	
  CDC	
  coach	
  concussion	
  education	
  course,	
  which	
  also	
  tests	
  understanding	
  and	
  
provides	
  a	
  printed	
  certificate	
  of	
  completion.	
  	
  	
  	
  

	
  



	
  

	
  

Line	
  52	
  	
  

The	
  training	
  course	
  is	
  to	
  be	
  developed	
  or	
  approved	
  by	
  the	
  State	
  BOE,	
  in	
  consultation	
  with	
  
the	
  Commissioner	
  of	
  Public	
  Heath,	
  CIAC,	
  CATA	
  and	
  an	
  organization	
  representing	
  county	
  
medical	
  associations	
  Subsection	
  (b)	
  of	
  section	
  10-­‐149(b)	
  

	
  

Experts	
  in	
  the	
  field	
  consider	
  the	
  CDC	
  concussion	
  education	
  programs	
  the	
  “gold	
  standard”	
  and	
  
the	
  PCC	
  recommends	
  this	
  course—no	
  need	
  to	
  develop	
  or	
  approve	
  another	
  course.	
  We	
  also	
  
recommend	
  that	
  the	
  bill	
  require	
  that	
  the	
  certificate	
  of	
  completion	
  be	
  kept	
  on	
  file	
  by	
  the	
  Operator	
  
and	
  given	
  to	
  the	
  DPH	
  only	
  if	
  requested.	
  	
  	
  

	
  

Line	
  58	
  

Informed	
  Consent	
  Form	
  to	
  be	
  distributed	
  and	
  returned	
  with	
  parent	
  signature.	
  Informed	
  
Consent	
  to	
  be	
  substantially	
  similar	
  to	
  Informed	
  Consent	
  of	
  Section	
  10-­‐149(b):	
  

	
  

The	
  PCC	
  supports	
  the	
  use	
  of	
  the	
  CDC	
  Parent	
  and	
  Athlete	
  Concussion	
  Information	
  Sheet*	
  	
  

	
  

• The	
  Current	
  Informed	
  Consent	
  (CIAC)	
  includes	
  RTP	
  guidelines,	
  including	
  requiring	
  signed	
  
release	
  from	
  of	
  a	
  health	
  care	
  professional	
  trained	
  in	
  concussion	
  evaluation	
  and	
  
management,	
  which	
  is	
  not	
  contained	
  in	
  this	
  proposed	
  bill.	
  

	
  

The	
  two	
  page	
  CIAC	
  Informed	
  Consent	
  needs	
  to	
  be	
  redone.	
  It	
  does	
  not	
  comply	
  with	
  the	
  law	
  (PA	
  
14-­‐66),	
  is	
  inaccurate,	
  is	
  not	
  based	
  on	
  current	
  science	
  or	
  National	
  Consensus	
  Statements	
  on	
  
Concussions	
  in	
  Sport.	
  	
  

	
  

	
  



	
  

	
  

	
  

*CDC	
  information	
  sheet	
  with	
  athlete	
  and	
  parent	
  signature:	
  	
  

	
  

http://www.cdc.gov/headsup/pdfs/youthsports/parent_athlete_info_sheet-­‐a.pdf	
  	
  

	
  

Line	
  65	
  	
  

Civil	
  Liability:	
  to	
  include	
  Operator,	
  designee	
  of	
  Operator,	
  State,	
  Municipality	
  

	
  

The	
  Parents	
  Concussion	
  Coalition	
  does	
  not	
  support	
  a	
  bill	
  with	
  any	
  immunity	
  clause.	
  If	
  the	
  goal	
  is	
  
a	
  safer	
  environment	
  for	
  CT’s	
  children,	
  why	
  would	
  one	
  provide	
  liability	
  protection	
  to	
  those	
  who	
  
fail	
  to	
  follow	
  the	
  law?	
  Requiring	
  coach	
  education,	
  athlete	
  and	
  parent	
  education	
  and	
  informed	
  
consent	
  would	
  DECREASE	
  liability.	
  	
  

	
  

We	
  agree	
  with	
  the	
  position	
  of	
  Paul	
  Slager	
  et	
  al:	
  

	
  

I	
  find	
  this	
  suggestion	
  (of	
  blanket	
  liability	
  immunity)	
  at	
  direct	
  odds	
  with	
  the	
  policy	
  purpose	
  of	
  
Connecticut’s	
  concussion	
  law,	
  which	
  is	
  to	
  encourage	
  a	
  safer	
  environment	
  for	
  youth	
  athletic	
  
participants.	
  	
  Those	
  who	
  would	
  propose	
  immunity	
  apparently	
  would	
  argue	
  that	
  
Connecticut’s	
  legislature	
  should	
  create	
  laws	
  to	
  protect	
  kids,	
  while	
  simultaneously	
  offering	
  
blanket	
  liability	
  protection	
  to	
  those	
  who	
  fail	
  to	
  follow	
  the	
  law.	
  	
  I	
  am	
  unaware	
  of	
  any	
  
Connecticut	
  law	
  that	
  includes	
  such	
  obviously	
  inconsistent	
  provisions.	
  

	
  

The	
  effect	
  of	
  offering	
  immunity,	
  of	
  course,	
  would	
  be	
  to	
  create	
  a	
  toothless	
  bill,	
  which	
  would	
  
ensure	
  that	
  those	
  governed	
  by	
  the	
  law	
  would	
  have	
  no	
  incentive	
  to	
  follow	
  it	
  and	
  would	
  face	
  no	
  
repercussions	
  for	
  failing	
  to	
  do	
  so.	
  I	
  urge	
  the	
  rejection	
  of	
  these	
  immunity	
  proposals,	
  which	
  



	
  

	
  

would	
  create	
  a	
  special	
  class	
  of	
  citizens	
  working	
  with	
  our	
  children	
  who	
  would	
  enjoy	
  unique	
  
protections	
  that	
  no	
  other	
  Connecticut	
  citizens	
  share.	
  	
  Such	
  immunity	
  provisions	
  would	
  
remove	
  any	
  and	
  all	
  legal	
  incentives	
  coaches	
  and	
  referees	
  would	
  have	
  for	
  keeping	
  kids	
  safe	
  
and	
  would	
  permit	
  adults	
  to	
  act	
  unreasonably	
  without	
  any	
  accountability	
  or	
  consequences.	
  

	
  

Line	
  95	
  

CIAC	
  coach	
  education	
  every	
  2	
  years:	
  

	
  

While	
  we	
  support	
  this,	
  a	
  better	
  plan	
  is	
  to	
  require	
  the	
  online	
  CDC	
  course	
  as	
  the	
  annual	
  review.	
  
Currently,	
  coaches	
  must	
  watch	
  either	
  the	
  CT	
  Concussion	
  Task	
  Force	
  video	
  (which	
  has	
  no	
  post-­‐
test	
  and	
  is	
  dangerously	
  outdated)	
  OR	
  the	
  CDC	
  concussion	
  education	
  video.	
  	
  If	
  the	
  CDC	
  
concussion	
  education	
  video,	
  with	
  certificate	
  of	
  completion,	
  were	
  the	
  annual	
  review,	
  then	
  the	
  
coach	
  education	
  refresher	
  could	
  remain	
  a	
  5-­‐year	
  event.	
  CIAC	
  has	
  a	
  poor	
  track	
  record	
  of	
  updating	
  
education	
  modules,	
  does	
  not	
  use	
  national	
  experts,	
  or	
  obtain	
  the	
  input	
  of	
  a	
  variety	
  of	
  expertise	
  
(neurologists,	
  neuropsychologists,	
  school	
  nurses,	
  etc)	
  needed	
  to	
  develop	
  a	
  good	
  education	
  
module.	
  	
  	
  

	
  

Line	
  137	
  

State	
  BOE	
  develop	
  or	
  approve	
  a	
  Concussion	
  Ed.	
  Plan	
  for	
  use	
  by	
  operators	
  of	
  youth	
  athletic	
  
activities	
  

	
  

It	
  is	
  not	
  feasible	
  to	
  require	
  the	
  State	
  BOE	
  to	
  develop	
  or	
  approve	
  a	
  concussion	
  education	
  plan	
  for	
  
Youth	
  Athletes.	
  	
  

	
  

The	
  current	
  CSDE	
  Concussion	
  Education	
  Plan,	
  written	
  for	
  schools,	
  discusses	
  issues	
  not	
  
pertaining	
  to	
  the	
  Youth	
  Bill,	
  such	
  as:	
  the	
  role	
  of	
  school	
  concussion	
  management	
  teams	
  and	
  



	
  

	
  

personnel;	
  remove	
  from	
  play	
  and	
  return	
  to	
  play	
  protocols;	
  and	
  the	
  role	
  of	
  athletic	
  trainers.	
  	
  The	
  
Education	
  Plan	
  is	
  not	
  be	
  transferable	
  to	
  youth	
  athletic	
  organizations	
  and	
  could	
  not	
  be	
  easily	
  
revised	
  for	
  Youth	
  Athletics.	
  

	
  

	
  

Same	
  day	
  RTP:	
  Add	
  to	
  the	
  bill	
  

No	
  athlete	
  suspected	
  of	
  a	
  concussion	
  should	
  be	
  allowed	
  to	
  return	
  to	
  activity	
  on	
  that	
  day.	
  	
  This	
  is	
  
the	
  current	
  standard	
  of	
  care.	
  	
  

	
  

	
  

	
  

	
  

	
  

	
  

	
  

	
  


