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I.  Introduction to the Hearing Officer's Report

On June 12, 2014, the Commissioner of the Department of Energy and Environmental

Protection (DEEP) published a notice pursuant to sections 4-168, 22a-6 and 22a-133v of the

Connecticut General Statutes ("C.G.S.") and section 22a-3a-3 of the Regulations of Connecticut

State Agencies ("RCSA") of his intention to amend various sections of the Regulations of

Connecticut State Agencies 22a-133v-1 through 7 inclusive, to adopt new RCSA subsections

22a-133v-2(e)(7) and 133v-2(e)(8) and to hold a public hearing as part of the rulemaking

process. Pursuant to such notice, a public hearing to obtain public comment on the proposed

amendments to the Regulations was held on July 23, 2014, with the public comment period

closing at the end of such business day.

As required by section 4-168(d) of the QG.S., this Hearing Officer's Report for the Proposed

Amendments to the Regulations concerning the State Board of Examiners of Environmental

Professionals is the culmination of the public process that the Connecticut Department of

Energy and Environmental Protection (CT DEEP) undertook to revise and update the relevant

regulations. The purpose of the Hearing Officer's Report is to provide recommendations to the

Commissioner of the Department of Energy and Environmental Protection for the final revisions

to RCSA sections 22a-133v-1 through 7 inclusive, and the addition of new subsections 22a-

133v-2(e)(7) and 133v-2(e)(8). In support of the Commissioner's review and as required by
QG.S. section 4-168(d), this report provides background information on the State Board of

Examiners of Environmental Professionals, more commonly known as the Licensed

Environmental Professional (LEP) Board, the statutory underpinnings and the regulatory

changes proposed, the state processes for proposing revisions to the regulations, as well as

summarizes and responds to public comments received. A final recommended version of the

amended text is also provided.

The Hearing Officer's Report is intended to be a fair representation of revisions and updates to

the LEP Regulations as the result of the public review and hearing process. In the case of any

errors or omissions, the official RCSA sections 22a-133v-1 through 7 inclusive, are as approved

by the Regulations Review Committee of the Connecticut State Legislature and as published on

the Secretary of the State's web site. (Appendix C of this report.)
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II. State Board of Examiners of Environmental Professionals

The State Board of Examiners of Environmental Professionals ('LEP Board") administers the

provisions of the LEP Program1 concerning licensure and issuance; reissuance; suspension or

revocation of licenses; and sanctions and other disciplinary actions. Pursuant to Section 22a-

133v(b) of the C.G.S., the State Board of Examiners of Environmental Professionals was

established within CT DEEP. The Chairman of the LEP Board is a designee of the Commissioner

of CT DEEP. Ten (10) other members are appointed by the Governor and shall consist of six (6)

LEPs; two (2) active members of an organization that promotes protection of the environment;

and one member each from organizations representing business and lending institutions.

C.G.S. section 22a-133v(c) authorized the Commissioner, with advice and assistance from the

LEP Board, to adopt regulations concerning the professional ethics and conduct appropriate to

establish and maintain a high standard of integrity and dignity in the practice of an LEP. The

LEP Regulations were adopted on June 2, 1997.

III. Administrative Requirements

The Uniform Administrative Procedure Act (UAPA) codified in the C.G.S. as Chapter 54 (Sections

4-166 et. seq.}, establishes procedures that state agencies must follow when performing listed

administrative functions. One of the administrative functions that a state agency (like CT DEEP)

performs !s the development of regulations that are codified into the Regulations of
Connecticut State Agencies. The Connecticut UAPA sets out the procedures that state agencies

must follow to adopt regulations. In Connecticut, a standing committee of the General

Assembly (Regulations Review Committee) must ultimately approve a regulation before it

becomes law. Regulations are given the same weight as statutes once the regulations have

been properly enacted,

In addition Chapter 54 of the C.G.S. requires that each state agency "adopt as a regulation Rules

of Practice". CT DEEP adopted Rules of Practice that are codified in RCSA Sections 22a-3a-2

through 22a-3a-6. RCSA Section 22-3a-3 entitled Regulation-Making describes the procedures

the Department must follow. These regulations must be read in conjunction with C.G.S. Section

4-167 through 4-174 and as specifically required pursuant to section 4-168(d), this report shall

describe the amendments as proposed for hearing; the principal reasons in support of the

Department's proposed amendments; the principal considerations presented in oral and

written comments in opposition to the Department's proposed amendments; and the final

1 The Licensed Environmental Professional (LEP) Program was established by Public Act 95-183 on October 1, 1995,
and subsequently codified as section 22a-133v of the Connecticut General Statutes (CGS).
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wording of the proposed amendments. Commenters at the public hearing are identified in

Appendix B.

IV. Compliance with Section 22a-6(h) of the Connecticut General Statutes.

Section 22a-6(h) of the C.G.S. requires the Commissioner of the Department to distinguish

clearly, at the time of public hearing, all provisions of the proposed regulations or amendments

which differ from the adopted federal standards and procedures either on the face of the

proposed regulation or through supplemental documentation accompanying the proposed

regulation at the time of the notice concerning such amendments to the regulation required

under section 4-168. Therefore, at the time of the public hearing, the Commissioner, through

the Hearing Officer, made a written statement available and incorporated such statement into

the administrative record for this matter that the Commissioner is not aware of any federal

standards or procedures adopted by the federal government for the Licensure of

Environmental Professionals that pertain to activities covered by the proposed amendments

nor apply to persons subject to the provisions of such proposed amendments. As such, the

Commissioner has provided an explanation for all such provisions in the regulation-making

record required under Title 4, Chapter 54 of the C.G.S. No comments were received regarding

this statement of compliance with Section 22a-6h.

V. Summary of Regulations as Proposed for Public Hearing

The Connecticut Department of Energy and Environmental Protection (CT DEEP) proposed

various amendments to the regulations regarding the State Board of Examiners of

Environmental Professionals. In addition, several technical revisions were also proposed.

Specifically, amendments are proposed to sections 22a-133v-1 through 7 of the Regulations of

Connecticut State Agencies ("RCSA") inclusive and to adopt new subsections 22a-133v-2(e)(7)

and 133v-2(e)(8) of the RCSA.

The regulations proposed for amendment would allow greater diversity with respect to the

continuing education requirements in the regulations with the inclusion of distance learning

courses. These amendments allow the State Board of Examiners of Environmental

Professionals (LEP Board) the flexibility within the regulations to approve distance learning

courses and provide the structure that such courses would need to maintain in order to be
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approved by the LEP Board, thus ensuring the continued integrity and accountability of the

continuing education requirements for licensure. Several technical revisions are also included

in these proposed changes.

Highlights of the proposed amendments to the regulations regarding the LEP Board include:

•  The addition of definitions for the following terms: course, distance learning, distance
learning provider and distance learning sponsor.

•  Providing the LEP Board the flexibility to consider distance learning courses to comply
with the continuing education requirements in the LEP regulations.

The addition of new subsections to define the requirements and the process that
distance learning course providers and sponsors must follow to apply for continuing
education credit and to ensure the structure of the course provides for accountability
and maintains the integrity of the continuing education course approval process.

In summary, the proposed amendments contain the following regulatory provisions:

Section 22a-!33v-1
Amendments to subsection 22a-133v-1 define the terms "Course", "Distance learning",
"Distance learning provider" or "Provider" and "Distance learning sponsor" or "Sponsor".

Section 22a-133v-2(e)(C)
Amendments to subparagraph 22a-133v-2(e}(C) allow the LEP board to require appropriate
documentation of completion of distance learning courses, identify the maximum continuation
education credits by distance learning courses during a biennial period, and allow the LEP Board
to approve a waiver to allow an LEP to apply to the LEP Board for additional distance learning
credits during a biennial period based upon significant circumstances.

(NEW) Subsection 22a-133v-2(e){7)
. The purpose of the addition of subsection 22a-133v-2(e)(7)is to define the requirements and
the process that the LEP Board shall utilize to approve Sponsors of distance learning who in turn
approve the number of continuing education credits a Provider or Providers shall receive for a
defined distance learning course. This subsection also identifies the process, standards and
records that an approved Sponsor shall apply to approve a Provider's continuing education

credits.

(NEW) Subsection 22a-133v-2(e)(8)
The purpose of the addition of subsection 22a-133v-2(e)(8) is to define the requirements and
the process that the LEP Board shall utilize in the approval of an application or applications of a
distance learning course or courses from an LEP or Provider. This subsection also identifies the
maximum number of courses a Sponsor or Provider may apply for in a given year, provides the
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LEP Board with the ability to audit such Sponsors and Providers of distance learning courses,
identifies the information that may be required by a Sponsor and Provider for an LEP Board
audit and lastly allows the LEP Board to terminate the approved status of such Sponsor or
Provider for not meeting the standards as identified by this section.

Vl. Statement of Principal Reasons Support of the Regulations Proposed for
Public Hearing

CT DEEP LEP Board staff have reported to this Hearing Officer that the proposed amendments
to the Regulations concerning the State Board of Examiners of Environmental Professionals
("LEP Regulations") where developed with numerous meetings that included the input from LEP
stakeholders.

On July 18, 2024, the Environmental Professionals' Organization of Connecticut (EPOC)
submitted comments on the Proposed Revisions to the Regulations concerning The State Board
of Examiners of Environmental Professionals ("LEP Regulations"). In the submittal, EPOC states

that they are supportive of the proposed amendments Which provide a procedure for distance
learning courses to be approved by the LEP Board, and will allow a greater diversity of
educational opportunities for Licensed Environmental Professionals (LEPs).

In a letter dated July 14, 2014, and received by CT DEEP on July 2i, 2014, Gary Robbins of Ram's
Horn Educational, LLC submitted comments on the proposed regulations. It must be noted that
Ram's Horn Educational, LLC provides distance learning courses and in fact, in his comments,
Mr. Robbins identifies that Ram's Horn Educational, LLC is the first entity to have distance
learning courses approved by the LEP Board. They welcome the proposed revisions to the
regulations that clarify the viability of distance learning for LEP continuing education credit. Mr.
Robbins also states that they have reviewed the proposed regulations and fully endorses the
material proposed. Mr. Robbins continues that Ram's Horn Educational, LLC currently has
courses approved in five (5) States for continuing education credits and in his judgment the
proposed distance learning regulation revisions are equal or exceed requirements in other
States.

VII. Statement of Principal Reasons in Opposition of the Regulations
Proposed for Public Hearing and the Department's Response to Such Reasons

No comments opposed CT DEEP's intent to seek final adoption of this proposal. Two written
sets of comments were received. One dated July 18, 2014 from the Environmental
Professionals' Organization of Connecticut (EPOC) and one dated July 24, 2014 from Ram's Horn
Educational, LLC (Ram's Horn). The specific comments are summarized and may be

paraphrased for clarity or brevity purposes. EPOC's and Ram's Horn specific
concerns/comments are addressed below:
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Comment:
Environmental Professionals' Organization of Connecticut's, concern was in reviewing the
procedure to obtain approvals for distance learning courses in subsection 22a-133v-2(e)(8)(A) -
Distance Learning Course Approval/Disapproval. The proposed amendment language is:

"For distance learning courses that have a Sponsor approved credit hours, a licensed
environmental professional or the Provider may submit an application to the Board for approval
of the content if such course meets the criteria in section 22a-133v-2(e)(8)(A) of the Regulations
of Connecticut State Agencies,"

EPOC states that this subsection should identify that a Sponsor may also submit an application
for approval of content and they suggest adding that to this section.

CT DEEP Response:
The proposed amendments in Subsection 22a-133v-2(e)(7) were written to have the LEP Board
approve Sponsors which will in turn approve Providers of distance learning courses who
develop the course content for the Board or Sponsor evaluation and subsequent determination
and assignment of the number of continuing education credits for such course content. In this
case, the Sponsor will be assuming the role of the LEP Board. If an approved Sponsor designs
the course content pursuant to 22a-133v-2(e)(g)(A) and submits such material to the LEP Board
for approval, such Sponsor would not be acting in the capacity as a Sponsor but in the capacity
of a Provider, pursuant to the definition of "Provider" in these Regulations. It must be noted
that any person, LEP, or organization may apply for and obtain the LEP Board approval as a
Sponsor or a Provider or both. Therefore, no change is necessary to section 22a-133v-2(e)(g)(A)
at this time.

Comment-

Ram's Horn Educational, LLC had two questions concerning courses; The first question, "When
the LEP Board approves a course, how long is the approval active - perhaps some statement
related to both distance learning and brick and mortar courses should be included in the
regulation". The second question, "What happens to courses already approved by the LEP
Board; do such courses have to get reapproved?"

CT DEEP Response:
With regard to the first question: "When the EEP Board approves a course, how long is the
approval active - perhaps some statement related to both distance learning and brick and
mortar courses should be included in the regulation". It is the LEP Board's policyto approve
courses on a case by case basis with such approved course specifically named and issued a
corresponding course number (i.e., CTLEP-378). In approving such courses, the LEP Board does
not identify an active timeframe for such course approval provided all information regarding
such course remains unchanged. In addition, in each course approval the LEP Board reserves
the right to reconsider the approval if there is a substantial change to the syllabus of the
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course, the instructional materials used, or the course instructor(s) previously approved by the
Board.  Subsequently, there are no recommended revisions to these proposed Regulations as
a result of the first question.

With regard to the second question: "What happens to courses already approved bythe LEP
Board; do such courses have to get reapproved?" Based upon the LEP Board policy, any course
already approved by the Board would not have to be reapproved by the Board provided all
information regarding such course remains unchanged. Subsequently, there are no
recommended revisions to these proposed Regulations as a result of the second question.

VIII.     Final Wording of the Proposed Regulations

The final recommended LEP Board regulation is presented in Appendix C of this document,

IX.    Conclusion

Based upon the comments addressed in this Hearing Report, I recommend the proposed
Regulations be incorporated as recommended herein and that the recommended final
proposal, included as Appendix C to this report, shall be submitted by the Commissioner for
approval by the Attorney General and the Legislative Regulations Review Committee of the
Connecticut General Assembly.

David A. Sattler
Hearing Officer
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Appendices

A.    Notice of Intent to Amend the Regulations Concerning the State Board of

Examiners of Environmental Professionals and to Hold a Public Hearing

B.    Comments Received In Response to the Notice of Public Hearing

C.    Recommend text for the Regulations Concerning the State Board of Examiners

of Environmental Professionals
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STATEMENT REGARDING SECTION 22a-6(h) OF THE CONNECTICUT GENERAL
STATUTES CONCERNING THE PROPOSED AMENDMENTS TO THE REGULATIONS

Pursuant to sections 4-t68, 22a-6, and 22a-133v of the Connecticut General Statutes
("C.G.S."), and section 22a-3a-3 of the Regulations of Connecticut State Agencies ("RCSA"), the
Commissioner of Energy and Environmental Protection ("the Commissioner") previously published
notice of the Commissioner's intent to amend sections 22a-133v-I through 7 inclusive and to adopt
new subsection 22a-133v-2(e)(7) and 133v-2(e)(8) of the RCSA. The proposed amendments to the
Regulations concerning the State Board of Examiners of Environmental Professionals (also known as
the LEP Board), is to allow greater diversity with respect to the continuing education requirements of
the regulations with regard to distance learning courses. These proposed amendments provides
defnitions and allows the LEP Board the flexibility within the regulations to approve distance
learning courses and provide the structure such courses would need to maintain in order to be
approved by the LEP Board, thus ensuring the continued integrity and accountability of the
continuing education requirements for licensure. Several technical revisions were also included in
these proposed changes.

Such prior Notice of Intent was public noticed on June 12, 2014 and, pursuant to that notice,
on July 23, 2014 the Commissioner held a public hearing on the Woposed amendments.

Under Section 22a-6(h) of the C.G.S. the Commissioner of the Department must identify any
regulation amendments which differ fi'om any federal standards or procedures adopted by the federal
government either on the face of the proposed regulation or through supplemental documentation
accompanying the proposed regulation at the time of the notice concerning such amendments to the
regulation required under section 4-168. Therefore, at the time of the public hearing, the
Commissioner, through the Hearing Officer, provides this written statement available, and
incorporates such statement into the administrative record for this matter, that the Commissioner is
not aware of any federal standards or procedures adopted by the federal government for the
Licensure of Environmental Professionals that pertain to activities covered by the proposed
amendments nor apply to persons subject to the provisions of such proposed amendments. The
Commissioner is also providing notice that comments on this understanding of the relationship
between the proposed amendments referenced above and the federal standards and procedures will be
accepted by the Hearing Officer, David A. Sattler, Supervising Sanitary Engineer, Department of
Energy and Environmental Protection, 79 Ehn Street, Hartford, CT 06106-5127, until the close of
business day on August 22, 2014, thirty (30) days from the date of the inclusion of this statement as
part of this Administrative Record. The comment period on the substance of the proposed
amendments to the regulations closed at the end of the business day on July 23, 2014. As such, the
Commissioner has provided an explanation for all such provisions in the regulation-making record
required under Title 4, Chapter 54 of the C.G.S.

Dÿ'-ffA. Sattler
Hearing Officer
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Proposed Amendments to the Regulations Regarding the State Board
of Examiners of Environmental Professionals

Exhibits and Comments Received From:

2
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CT DEEP's Public Notice of Intent to Adopt Requlations and to Hold a
Public Hearinq Signed June 12, 2014 and published in on the Office of the
Secretary of State's Website on June 18, 2014.
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Environmental Professionals' Organization of Connecticut
P.O. Box 176
Amston, Connecticut 06231-0176
Phone: (860) 537-0337, Fax: (860) 603-2075

July 18, 2014

David Sattler
CT Department of Energy and Environmental Protection, Bureau of Water Protection and Land Reuse,

inland Water Resources Division
79 Ehn Street
Hartfm'd, CT, 06106-5127

Re: EPOC Comments on Proposed Revisions to the Regulations Regarding the State Board of Examiners
of Environmental Professionals ("LEP Regulations") - Heating date: July 23, 2014

' Dear Mr. Sattlel":

The Environmental Professionals' of Connecticut (EPOC) has been following the proposed amendments
to the "LEP Regulations" regarding the clarification of distance learning course approvals and we
appreciate the opportunity to provide the following comments. EPOC is supportive of the proposed
amendments, ÿprovide a procedure for distance learning courses to be approved by the "LEP
Board", and will allow a greater diversity of educational opportunities for Licensed Environmental
Professionals (LEPs) to choose from. In reviewing the procedure to obtain approvals for distance learning

courses, we have the following comment:

Sec. 22a-133v-2(e)(8)(A) - Distance Learning Course Approval/Disapproval
The proposed amendment language is:

For distance learning courses that have Sponsor approved credit hours, a licensed environmental
professional or the Provider may submit an application to the Board for approval of the content
if such course meets the criteria in section 22a-133v-2(e)(1)(A) of the Regulations of Connecticut

State Agencies.

This section flails to mention that a Sponsor may also submit an application for approval of
content and we suggest adding that to the section.

Please contact me if you have any questions about our comments and thank you for your efforts to

improve the LEP regulations.

Sincerely,

Seth Molofsky
Executive Director

Web Site: www.epoe.org
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July 14, 2014 ;. ;      : .            ÿs

David Sattler
Depmÿnent of Energy and Environmental Protection

Bureau of Water Protection and Land Reuse,

Inland Water Resources Division,

79 Elm Street,
Hartford, Connecticut, 06106-5127

Comments on Distance Learning Revisions to Section 1. Sections 22a-133v-1 to 22a-133v-7,
inclusive, of the Regulations of Connecticut State Agencies

As the first entity to have distance learning courses approved by the LEP Board, I welcome the
revisions to the regulations that's clarifies the viability of distarce learning for LEP continuing
dueation credits. As a provider of both distance learning and brick and mortar courses, I can

vouch for the effectiveness of active distance learning when compared to day long lecture

COUrSeS.                    ,  .                 ,  ........  ÿ-' .'

I have reviewed the proposed regulation and fully endorse the material being proposed. I
cmÿently have courses approved in 5 states for continuing education credits. In my judgment the
proposed distance learning revisions are equal to or exceed requirements in other states. I have
but two questions I would like DEEP to clarify. When you approve a course, how long is the
approval active--perhaps some statement related to both distance learning and brick and mortar
courses should be included in the regulation. Secondly, what happens to coar'ses already
approved. Do I have to get the courses reapproved?

Respectfully submitted,

Gary Robbins

Gary A. Robbins, Ph.D., Manager
Ram's Horn Educational, LLC
89 Henry Street
Manchester, CT 06040
USA
tel: (B60) 690-4548
emaih grobbins@ramshorneducationaLcom
Producers of VFtual Ground Water Academy Iwww.vgwacademv,com)

httÿ: www,ra mshorneducational.com


