Senate Bill # 439

An Act Concerning State Service Retirement Credit
February 25, 2045

Mark DeCaprio written testimony.

Dear Labor Comimitiee Members,

Thank you for taking the time to hear and consider Senate Bill #439. The main purpose of this bill is to
allow members of the DEEP Emergency Response and Spill Prevention Division’s Emergency Response
Unit (ERUY to be able to retain their hazardous duty retirement when promoted to either the Assistant
Director or Director managerial positions. Passage of this bill will ensure that a higher number of
qualified employees are retained in this critical statewide emergency response progran.

Division Manager Activities and Duties include:

+ The manager’s duties have similarities to that of a fire chief, overseeing and dirceting on site
operations in the larger Inore camplex hazardous material release emergency incidents,

¢ Authorize expenditures of state emergency spill funds and other state or contractual resources for
pmergency site mitigation, public safety and critical envivonmental protection concerns,

+ Routinely provide backup emergeney response supervisor coverage 24/7 as required.

Actively serving as on-call supervisor in the afterhours 24/7 on call response team (including
nighs, weekends & holidays), which has been done for the last 6 years due to shrinking stalf
resources. TRU has shrunk by almost 50% since the mid 1990’s down to a current staffing level
of 13 members for statewide 24/7 response coverage.

¢ Utilize emergency response experience to help protect Connecticut citizenry from petroleum,
chemical & biological release incidents or other industrial / transportation type accidents.

+  Utilize experience for public safety from deliberate Homeland Security threats.

»  Manage and supervise the ERU which has all its members in the Hazardous Duty program.

Current policy on this matter acts as a significant disincentive for employee retention and succession for
qualified emergency response personnel. The result of this situation is that division staff do not desire to
seek promotional oppottunities in the unit / division and are leaving state service for other opportunities,

Please refer to the gttached three fotters below that were sent to DAS from prior DEP commissioners
{Amey Marrella, Gina McCarthy & Arthur Rocque) requesting these positions be allowed to be included
in the Hazardous Duty Retivement program. These letters help frame and further explain this matter from
the department’s perspective, :




These three formal administrative requests by DEP had all been denied by DAS in the past as they had
indicated that this retivement program Is resetved for law enforcement and correction officinls, Aftera
cursory look at the Hazardous Duty Appendix, I found there is approximately 68 managerial job
classification titles in this program today. The Hazardous Duty Appendix document can be viewed on the
DAS Website at: hittp//www.ose state.ct.us/tbsd/hazduty/classtitle.asp,

I am hopeful this current situation can be changed through this legislative effort, Thank you for your time
and consideration in very significant operational matier.

Respectfully submitied,

Miske QL 5\7&

Mark DeCaprio, MPH, RS
Director, Emergency Responso and Spill Prevention- Emergency Response Unit

Enclosures:

Letter DEP Commissioner Marrella
Letter DEP Commissioner McCarthy
Letter DEP Commissioner Roeque




STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

December 28, 2000

The Honorable Brenda Sisco
Commissioner

Department of Administrative Services
State Office Building

165 Capitol Avenue

Hartford, CT 06106

Dear Commissioner Sisco,

Tn 1998 and 2006 DEP Commissioners Asthur Rocque and Gina McCarthy requested DAS consider
the positions of Assistant Divector and Direotor of the Qil and Chemical Spill Response Division since
renamed the Bmergency Response and Spill Prevention Division (ERSPD),be inoluded in the Hazardous
Daty Retirement Progran. Unfortunately, both prior DEP Commissioner requests for these positions to
be inoluded in the above program were not granted. 1 am requesting this matter bo reviewsd again,
considering the following justification, To clarify furthes, T am requesting etployees, who are promated
into BRSPD management positions from the DEP's emergency response progran, bo granted the option
to maintain the same retirement benefit they had while serving in theiv staff positions.

The DEP BRSPD's Emergency Response Unit (BRU) is charged with' profecting the general public:
and the environment in the event of emergencies resulting from the discharge, spillage, uncontrolied loss,
seepage ot filtration of substauces, hazardous materials or matertals o1 wastes and responds (o all types of
environmental and public health emergencies involving accidental and sometimes deliberate voleases of
lazardous chemioals, oil, sewage, blological agents up fo and inclding those matetials used for weapons
of mass destruction. Members of this unit have specialized tiaining and expeitise and provids a key role
and a critical public safety - homeland security service for our state. This small muit has its members on

call 2477, 365 days a year,

Historlcally and aurrently, managors from this program havo had emergency response sie involvemeont
for the more serlovs or complex inoidents that have occrred in Connectiowl. These managers have also
responded as needed for other types of Incidents dua to manpower jssues, Over the last years this
specintized unit of emergency responders has shrunk down to almost half the size it was since the mid-
1990s. Since the Retitement Incentive Pragram this year, the ERU Is operatlng with even less resources
and the division director that direotly oversees thig program is performing supervisory and response duties
during and after normal business hours. Tt has also become neaossaty that the ERSPD direotor serve on
(ho unil’s afterhow’s on-call rotation schedule and voutinely fill in for the colorgency response
supervisora that cannot work dug to ilness or some othet reason, ‘The division director continues o be
cortified as a Hazardous Matcrials Technjotan and Inoident Commander so that aur actions and overall
responses ave carried out safely and in conformance with applioable OSHA safety requirements.

The manager positions are not merely administrative in nature. As noted herein, direct involvement by
ERU managers is fairly routine and on-site response activitles can range front severai times a month fo
more frequently depending on staff availabitity, Similar to our Law Bnforcement Division divestor
position (which is eligible for hazardous duty benefits), the ERU direotor has been and continues to be on
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PHONE: 860-424-3001

Gina McCarthy
Commissioner May 26, 2006

Linda Yelniui

Commissioner ‘
Department of Administrative Services
State Qffice Building

165 Capitol Avenue

Hartford, CT 06106

Dear Cormuissioner Yehmini:

Tn 1998, the Department of Ravironmental Protection (DEP) submitted a request to the Department
of Admwinistrative Services (IDA3) that the positions of Assistant Director and Director of the Oil and
Chemical Spill Response Division, since renamed the Emergency Response and Spill Prevention Division
(ERSPD) of the Bureau of Waste Mavagement be included in the Fazardous Duly Retirement Program,

* Unfortunately, this request to include these tvo management positions in the program was never granted.

] writs {oday asking you to reconsider that request based on the following justification.

The DEP BRSPD's Emergency Response Unit (ERU) operates in the same fashion as a fire
department nud responds to all types of environmental and public health emergencies involving accidental
and sometimes deliberate releases of hazardons chemicals, oil, sewage, biological agents and weapous of
mass destriction. Members of this unit are on call twenty-four hours per day, seven days per week,

Since the Barly Retirement Incentive Progrant in-2003, this division has been operating without an
Assistant Director, and we have only recently {illed that position,

Due to the public health jmplications and the potential enviromnental impaets, it is not unusual for
this division’s response to an emergency to vequire the on-site presence of a division manager, On many
of the larger, more significant incidents described belows, it is my expectation that & member of
managetment wilt be on-scene for such ineidents fo serve as stato on-scene coordinator or state incident
commander. More recent incidents of this type include the explosion and chemical velease that resulted at
the Pizer facility, tho 1-95 overpass fire in Bridgeport, the chemical firs that occwred at Naameo in
Manchester, the miHl fire in Plainfield, the gasoline tanker on RT8 in Ridgefield and the barge spill of
gasoline into New Haven Iarbor. These are tlie types of incidents that éan disrupt an entire vegion and
have statewide significance and interest.

p

At times managers must perform on-site supervisory duties including when supervisors are
unavailable (e.g., itiness, scheduled time off, responding to anofher incident), when ihe magnitude of the
incident warants it, and there Is a need to communioate face-to-face with other state, federal or regional

agencies.

Over the last tvo years, the state hns taken significant sleps to improve its hometand security
capability and managers in DEP's ERU have holped with thess initiatives both in the planning phases and
witls the actual yesponse to incidents that have occurred in the state, At times, the urgency of a sifuation
demands that communication with the highest levels of the division take place at the site in order to
ensure {hat publio health, safety and (e environment are adequately protected. In addition, the managers
of {his division often assume the incident command yole for significant smergenclos,
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the front Jine for hazardous malerial emergencies with all the associated hazards and I feel that it is
appropriate to altow members that are promoled from the BRU to managerial positions to have the option
(o retain this benefit,

1t Is also worth mentioning (hat nranagement swccession in the division Is likely fo be adversely
affected by the inability to participate in the Hazardous Duty Retirement program. The managers in the
ERU have typioally come up thwough the ranks and we have been forfunate to have longevity in our BRU
management. But based on informal discussions with BRU staff, these individuals are not intarested in
these managerial.positions because of the fact they will have to leave the Hazardous Duty Retirement
program, Leaving the-situation nnchanged as it is virually eliminates a pool of qualified staff with the
hands-on field experience that we really want for these positions in the future,

" One of ny last points'is that as you are aware, Connecticut coutinues to strive to improve its homeland
seourity capability and the divector of the ERU has been an active in this effort. The director has been
valuable resource in the plauning and exercise pracess along with providing support and pavticipation for
actual emergency incidents that have occurred. Past and current Depariment of Emergency Management
and Homeland Seourity (DEMIES) commissioners could verify that this individual plays a valuabla role
for homeland seourity and for the proteotion of our citizens.

In conclusion, I am requesting that serious conslderation bie given for the incluston of beth BRSPD
management positions into this retirement program, This action would allow emergency rosponder staff
that might consider promotion in the division to retain and maintain their retirement benefit, Utilizing
some form of the suggested guidelines submitted to DAS by Commissioner McCauthy with ber 2006
feiter (sea enclosed) nilght be one approach that will aflow us fo do this, I believe the attachment sent by
Conmmissioner McCarthy provides reasonable orlterla and addresses priar concorns that have heen raised
by your department. I believe granting this request will not only be good for positive suscession of
outstanding employees, but also will potentially save our state tax dollars because we will have
experienced knawledgeable individuals in these Jeadership positions that alse routinely make significant
financial deoislons for site activities, Tf you find that you are unable to grant inclusion for both positions
at this time, 1 would urge that we nt least include the eurrent director in this program as ho continues to do
this nacessary work for the state. Please let me know if we can provide you with any additional
information or answer any uestions regarding this request, Thank you for your consideration.

Yours fruly,

Commissloner

AMimd

EBrclosures: -




Commisslener Yelmini
Moy 26, 2006
Page 2

In light of the need to have managers from this division actively involved in the major incidents
throughout the state, these snanagers continus to be certified as Hazinat Technicians and Incident
Commanders so that their actions, aad the overall response, can be carried oul safely and in conformance
with all applicable OSHA requirements. Their safety; and the safety of others, often depends on that

iraining,

In addition to (he above response related reasons for this request, thete is another important factor
to consider — management succession in the division. The non-managerial members of the ERU are all
eligiblo for considerable overtime i1 addition to the hazardous duty retirement, neither of which is
available to the managers. Without ot least the assurance that they would have the benefit of that
retivement plan, no one from this program would have any reason to apply for the managerial positions,
virtually climinating a pool of internal candidates, including some highly qualified staff.

Granting this request would also create equity betweon the ERSPD ERU and our Law Enforcement
Division, whose Director and four Captains have been inclnded in the Hazardous Duty Retirement
program, The managers in this division, much like the law enforcement personnel in the depariment, are
often put in dangerous, sometimes life-threatening situations, However, they perform their jobs
professionally, accepting fhe risks that they camiot controf without question,

Lastly, | should mention thal managers in this Division are responsible for oversight of spending on
emergency cleanups and removals and wo roly heavily on the individual's field emergency response

experience to ensure that we utilize these state funds wisely, Curently, the divector hag a response

background and understands what expenditures are necessary, It
the taxpayers of Conneoticut thonsands of dollars on one removal operation. A recent case in point is the
Plaiufield InterRoyal Mill site that OPM and DEP have worked on together with BPA Region 1 and Jocal

offivinls.

1 would ask that we work togsther to expeditiously include the positions of Director and Assisant
Director of DEP’s Bmergency Response and Spill Prevention Division in the Iazardous Duty Retivemeit
Program. 1 believe these positions entail criticat skills that place these employees in sifuations of
considerable risk and it is more than appropriate fo offer this benefit, 1 have given considerable thought
to the appropriate eligibility criteria that would distinguish these positions; a drafi list is attashed for your
consideration, Please let me know if you would like any other information to support this request and
thank you in advance for your efforts fo help us resolve this matter,

. }lrot fjs}lﬂlL)‘%
vn

Gina McCarthy
Commissioner

GM/mf

is this kind of experience that can save .




CONNECTICUT DEPARTMENT O ENVIRONMENTAL PROTECTION
79 TLM STRELT
HARTFORD, CT-06106

BUREAU OF WASTE MANAGEMENT
EMERGENCY RESPONSE AND SPILL PREVENTION DIVISION

Date: April 3, 2006

Sulyj cott DRAFT Criterin for Hazardous Duty Retivement Progeam

This request applies to ONLY those managerial members that have divect oversight of emergency
operations of the DEP Emergency Response Unit. Non-bargaining unit or managerial members
considered for this benefit will have or perform all of the following in order to be considered for

inclusion into this progean
Individuals shall have direct oversight of emergency response field operafions
Individuals shall have a minimum of 10 years oredit in a hazavdous duty position.

Individuals shall participate in the required medioal monitoring program and shall maintain all
necessary training qualifications. i

Individuals shalt respond to incident sites as required by senior management to perfornt any of
the necessaty tesponse or coordination funtions {hat are required to successfilly manage the

incident,




STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

December 24, 1998

Barbara Waters, Commissioner
Department of Administrative Services
165 Capitol Avermo

Hartford, CT 06106

Dear Commissioner Waters,

I am writing to request that the Assistant Director and Director of the DEP Wasls Management
Bureau's Ol and Chemical Spill Response Division (OCSRD) be included in the Hazardous Duty

Retiroment Propram. At (s time, only the bargaining unit staff assigoed to the division are
authorized {o receive hazardous duty retiroment benefits,

The division Js composed of Fmergensy Response Coordinators who all participate in the Hazardous
Duty Retrement Progriun, Including both the OCSRD Direstor and Assistant Director would create
agency consistency both within the division and with the Director of the DEP Law Enforcement
Division, which was recently made eligible for hazardous duty rotironient bensfits,

The OCSRD operates m a similar fashion to n fire department, Personnel from this division respond -
1o all of the many types of spill emergenoies, wear chomical protostive cquipment and clothing, fire
fighting clothing, and aro the front livte for the State Of Conneeticut for al hazardous materiat
emiergenoes. Qur mauagers in tis division assume the incident command role on large gpill

culergenoics,

~ Itis my feeling that the managers serving in {his division should be eligiblo for this benofit ind should

1o given tho samg consideration as other ¢lnssifications listed in Manngentent personnel Policy No.
89.3, Tn his Department, gur dircotors and asisiant dirgotors aro assigned E.P, Division Director and
.0, Assistant Division Diveotor gonecio classifications. In the ease of the Director of Law
Enforcement, inclusion in the Hazardous Duly Retirament Program was granted only to the TP,
Division Director serving in the capagity of Director of Law Enforcement. [ would recommend and
request that the same approach be applied to lhe Assistant Divector and Ditector positions for the
DEP’s OCSRD. -

We will be Lappy to provide you with any additional information yotl e to make a dulermination
regading this request, Thauk you far your consideration. '

7
AL

= Arthue . Rocqy
Commigsione
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ATR/md

BEuclosure
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HARAGEWENT PERSONHEL POLICY NO. 89-3 CHEVISED)

BATE= .- .April 2, 1991
TQ& AGENCY? HEADS
FRGM: paymond A. Meany, Deputy Commtssionar

8uraay of Eersonnel and Labor Relfabtong
SUBJECT: Hazardous Duty Retirement

In accordance with Conneciicuf Ganeral Statuts §-200(r), the Comt ssioner of
Adminfsirative Sarvicaes with the approval of the Secretary of the OfFlice of
Poliey and Management approves the following classes as eltgihle for
Hazardous Outy Retirsment under the State Employees Retirement Act,
effactive March 27, 1991: :

Criminal- Justica Chlef Inspecior
Capito] Polics OfTicar
Sanjor Capitol Police OfFFicar ) ‘
Supervising, Capitol Police Officar ' ' . .
State University Director of Public Safety C .
Asststant Vics President for Publlc Safety
= Executive Director of Public Safely ' = L
» Director of Police Servicas and Administration and Chief of Police »~ -
Mental Health Director of Safety and Security , IS
Polica Lieutanants o ' T
Children and Youth Serwices Superintendent (long lLane) e a3
. Ciildren and Youth Services Assistant Superintendent {Long Lane)  =q3 -
% Children and Youth Services Superintendent 2 (long lLane) T
Stats School Principal 2 (Long lLane) e
Stata School Principal 1 (lLong Laned ,
Drector of Hursing (Long lLane) , '
Associate Director of Police Services (University of Copnnecticut)

oo Director of Emergency Services and Chief of Fire Department,..
" (University of Connecticutd, ‘ et
© .4 Director of Public Safety (University of Connecticut)d

. * Juyenile Detention Superyisor ) : _ '
T Juyenile Dotention Assistant Supervisor g vo?

coengts 05 sl " e
The & (five) additional non-bargaining?unti .classes added to the 7.7
Hazardous Duty Retirement provisions of the State Employees
Retirament Act, > '
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