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January 20, 2015 
 

 
Rep. Rosa Rebimbas 
House Republican Office 
L.O.B. Room 4200 
Hartford, Connecticut  06106 
 
Subject: Re-Nomination of Judge Thomas F. Parker 
 
Dear Rep. Rebimbas: 
 
It is a privilege to write in support of the re-nomination of Judge Thomas F. Parker.  I worked at New 
London Superior Court as a temporary clerk from February 2009 to August 2010.  During the course of my 
employment, I worked almost exclusively in serving walk-in customers at the Clerk’s Office. Judge Parker 
always made himself available to address issues requiring immediate attention such as reviewing 
restraining orders and signing fee waivers.  This was particularly helpful because often other judges were 
not always immediately accessible.  Judge Parker’s door was always open and he would always take the 
time to review and carefully deliberate over each document I put before him and issue orders accordingly.  
As a result of this, our customers often had their wait times significantly reduced from what they would 
have been had he not been there.  At all times, Judge Parker reflected the highest standards of excellence 
expected of a member of the bench. 
 
Having said that, it was sad to see this exemplary judge’s reputation impugned by Mr. Sylvester Traylor 
who has spent years exhausting every forum possible to denigrate this fine judge’s character and integrity 
with baseless accusations that range from racism to corruption.  After all the sacrifice and service Judge 
Parker has given to the State of Connecticut, over a long career, it is difficult to remain silent in the face of 
this continuous assault on the character of Judge Parker by a litigant who offers neither credible nor reliable 
information to the Judiciary Committee.  Judge Parker simply does not deserve that.  Moreover, the 
Judiciary Committee is entitled to sufficient information to make an informed decision on the business 
before it. 
 
Mr. Traylor has sought to taint the re-nomination of Judge Parker with unreliable information.  His 
presentation was neither an accurate or complete portrayal of the facts.  It is easy to paint any picture if you 
limit what the viewer can see.  I wish to complete the picture with additional details so that the committee 
will see that Judge Parker brought focus, consistency and direction to Mr. Traylor’s case.   
 
I will also show that Judge Parker made the right decisions in the case.  More importantly, I will 
demonstrate that Mr. Traylor’s own attorneys did not review his file which ultimately led to their making 
mistakes that proved fatal to Mr. Traylor’s case.  In short, Mr. Traylor’s attorneys amended his complaint 
which opened a door to dismissal that would have otherwise been procedurally shut.  I will demonstrate 
that had Mr. Traylor’s attorneys actually taken the time to review the file, they would have been readily 
alerted to why amending the complaint would open the door to dismissal.  In other words, Judge Parker is 
being scapegoated for the blatant legal malpractice of Mr. Traylor’s own attorneys.  This is especially 
tragic, as I will demonstrate, because Judge Parker twice alerted Mr. Traylor to that malpractice, in two 
decisions, but Mr. Traylor failed to follow-up by taking any action against those attorneys. 
 



In considering Mr. Traylor’s allegations against Judge Parker, it is useful to begin by review the state of 
Mr. Traylor’s case as it existed prior to Judge Parker being assigned to the case.  This is a significant point 
because Mr. Traylor’s case was drifting aimlessly along even though it had hundreds of pleadings filed in 
Mr. Traylor’s case was characterized by a substantial number of petty skirmishes, but there was no 
movement whatsoever toward a decisive disposition one way or another.  The case did not even have the 
benefit of one judge making rulings in the case.  There were a total of ten judges ruling on the case prior to 
Judge Parker.  Judge Parker should be credited for coming into the case and providing consistency and 
focus so that this previously stagnant case could move forward.  
 
JUDGE PARKER MOVED THE CASE AT A TIME WHEN IT WAS COMPLETELY STAGNANT 
If you look at the Docket Entries in Traylor v. Awwa, e al, it becomes readily apparent that Judge Parker 
first sat on the case on approximately in December 2009 which was about three years into the case.  At that 
point, on December 15, 2009, there were already 352 docket entries in Mr. Traylor’s case.  Despite the high 
number of pleadings at that point, the case was not moving at all because the case was mired almost 
completely in petty legal skirmishes that were taking the focus off moving the case toward either a judicial 
disposition or a full blown trial.  In other words, none of the parties were getting their day in court because 
they were too focused on the side issues in the case rather than the main event which was to bring the case 
to a disposition that would reach the ultimate issues in the case.   
 
(a) Mr. Traylor’s Case Was Bogged Down Before Judge Parker Was Assigned to It 
Mr. Traylor’s case was completely bogged down before Judge Parker was assigned to it.  A review of the 
docket entries from August 2007 to December 2009 shows an endless stream of pleadings that were 
resulting in a stagnant case.  There were several motions to reargue that were filed in the case (See Docket 
Entries #334.00, #316.00, #279.00, #278.00, #277.00, #240.00, #222.00, #219.00 and #216.00). There were 
also motions for clarification (See Docket Entries #347.00, #346.50 and #228.00) and motions for sanctions 
(See Docket Entries #334.50, #322.00, #238.00 and #233.00).   
 
This was the state of Mr. Traylor’s case before Judge Parker was assigned to it.  Judge Parker detailed what 
the state of the case was like when he first came into it in a February 15, 2011 memorandum of decision.  
He wrote, “Between early July 2006 (when this case was returned) and early July 2010, pleading wise, 
there was no evident progress.  The case was stuck.  In July 2006 there was only the original complaint.  In 
early July 2010, 4 years into the case, there was only a complaint but no progress pleading wise beyond the 
complaint stage.  Although plaintiffs had filed amended or revised complaints, causing some skirmishes, no 
practical advancement of the pleadings occurred.  Throughout, plaintiffs’ complaints seem largely whim 
driven (See Exhibit A, 02/15/2011 Memo. Of Decision, pp. 3-4).”  Judge Parker should, in fact, be given 
credit for agreeing to step into such a heavily contested case when it was so unfocused, contested and 
bogged down. 
 
(b) Judge Parker Brought Badly Needed Consistency and Direction to Mr. Traylor’s Case 
Judge Parker brought badly needed consistency and direction to Mr. Traylor’s case by virtue of his 
agreeing to take that assignment.  A cursory review of the docket entries reveals that there were a total of 
eight judges who rendered rulings in the case between August 2007 and December 2009.  Among the 
judges who entered rulings in the case during that time were the following: (1) Judge Devine; (2) Judge 
Young; (3) Judge Goldberg (4) Judge Peck; (5) Judge Leuba; (6) Judge Schimelman; (7) Judge Abrams; (8) 
Judge Martin; (9) Judge Purtill; and (10) Judge Cosgrove.  Given the high number of judges that presided 
back and forth over the case, there was a lack of consistent vigilance over this very complicated case.  
Judge Parker is the judge who got to know the case best because he consistently stayed with the case and 
was cognizant of what was going on with the case.  Mr. Traylor’s case was no longer being bounced around 
from one judge’s desk to the next.  In that sense, Judge Parker was able to bring focus and direction to the 
case because he consistently stayed with it.   
 
(c) If it Were Not For Judge Parker, the Legal Malpractice of Mr. Traylor’s Attorneys Would 

Have Fallen Under the Radar 
I will go into detail on the innocuous reason why Mr. Traylor’s file was located in Judge Parker’s chambers 
later in this document.  For now, what is useful to know is that the legal malpractice of Mr. Traylor’s own 
attorneys would easily have fallen under the radar if Mr. Taylor’s file had been stored in the Clerk’s Office.  
If Mr. Traylor’s file was stored in the Clerk’s Office, Judge Parker would be less likely to know who was 
accessing that file.   This is a significant point because Judge Parker twice expressly stated in two rulings 
that Mr. Traylor’s own attorneys never came in to review their client’s file.   



 
The first time Judge Parker pointed this out was in his February 15, 2011 memorandum of decision.  In that 
document, Judge Parker noted that Mr. Traylor’s attorney, from Hall Johnson, LLC filed his appearance on 
April 21. 2010. Judge Parker stated, “No one from Hall Johnson LLC ever looked at the court file before, 
on, or since April 21, 2010 and even to this date.  The file has been in the undersigned’s chambers 
throughout (See Exhibit A, 02/15/2011 Memo. of Dec., p. 7).  Judge Parker also pointed out that after Hall 
Johnson LLC’s appearance on April 21, 2010, there was no activity or word from Hall Johnson for several 
weeks (Id.).  Judge Parker also stated that his attorney filed a document, entitled, “Second Amended 
Complaint,” on July 12, 2010 (Id.).  These are significant points given that Mr. Traylor’s attorney filed an 
appearance in this very complicated case and then failed to review the file prior to amended his client’s 
complaint.   
 
By pointing this out, Judge Parker was, in fact, alerting Mr. Traylor to the critical mistake that actually 
directly resulted in opening the door to the dismissal of Mr. Traylor’s case.  In other words, Judge Parker’s 
vigilance over the file actually gave Mr. Traylor a significant opportunity to hold his own attorneys 
accountable for a significant mistake that sent the case on a path to dismissal.   
 
The problem was that Mr. Traylor decided to place all the blame on squarely on Judge Parker instead of on 
his own attorneys who were, in fact, actually directly responsible for opening the door to dismissal by 
virtue of a mistake that could have been easily avoided had they reviewed the file.  Mr. Traylor did not 
attempt to pursue a legal malpractice claim against his attorney, but he did later “fire” him (See Exhibit B, 
10/05/2010 Memo. of Dec. p. 2).  However, it is important to note that Mr. Traylor’s attorney, James Hall, 
IV, Esq., filed a motion to withdraw in which he stated that Mr. Traylor has “…become increasingly hostile 
and threatening to various attorneys and paralegals at the attorney of record’s office (See Ex. C, 09/07/2010 
Mot. To Withdraw, p. 2).”  Mr. Traylor could very well have filed a legal malpractice lawsuit against his 
attorney, but chose not to pursue it.  In order to fully understand this issue, we need to review the certificate 
of merit issue to determine what really happened. 
 
 
THE CERTIFICATE OF MERIT ISSUE: WHAT REALLY HAPPENED 
Mr. Traylor represents himself as someone who had no opportunity to be heard due to the existence of the 
certificate of merit requirement and his status as an indigent.   It is important to note that even though Mr. 
Traylor did not have the certificate of merit, at the time that he initially filed his medical malpractice case, 
the matter was still headed for full-blown trial until Mr. Traylor’s lawyer made a very serious error directly 
resulting in the dismissal of the case.  Specifically, Mr. Traylor’s lawyer made the simple mistake of 
amending Mr. Traylor’s complaint which opened the door to the defendant’s filing of a motion to dismiss.  
If his lawyer had not amended the complaint, the defendants could not procedurally have sought a motion 
to dismiss under the rules.  It was the filing of the amended complaint that actually invited the filing of the 
motion to dismiss that ultimately ended up getting granted.  This was an especially egregious mistake given 
that Mr. Traylor’s lawyer did not review the file.  Had Mr. Traylor’s lawyer reviewed the file, he would 
have been easily alerted to why amending the complaint would ultimately prove fatal to the case.  In order 
to fully understand this, it is important to look at the early events of the case. 
 
(a) The “First” Motion to Dismiss Was Denied by Judge Hurley 
At the initial filing of the case, Mr. Traylor did not have a certificate of merit attached to the case.  He later 
filed one on October 19, 2006 (See Traylor v. Awwa, et al, No. CV-06-5001159-S, Docket Entry #132.00).  
The defendants did not file a motion to dismiss that raised the issue of the certificate of merit until January 
8, 2007 (Id., Docket Entry #146.00).  The defendant’s motion to dismiss claimed that the absence of the 
certificate of merit at the time the case was filed deprived the court of subject matter jurisdiction.  Despite 
the express rule of Practice Book 10-30, which allows the filing of a motion to dismiss, challenging subject 
matter jurisdiction, to be filed at any time, Judge Hurley denied the motion to dismiss that was filed on May 
31, 2007 (Id. Docket Entry #157.00)(See Ex. D, 05/31/2007 Memo. Dec.). 
 
Judge Hurley reasoned that the defendants did not object to the certificate of merit when it was filed by the 
plaintiff on October 19, 2006.  This formed the basis for why he denied the motion to dismiss filed by the 
defendants.  As a result, he noted that he did not have to determine the subject matter jurisdiction for which 
there was then a split of authority as to whether the absence of a certificate of merit impacted subject matter 
jurisdiction.  In essence, Judge Hurley sidestepped the subject matter jurisdiction issue for which there was 
no clear authority on it anyway (Id.). 



 
(b) A Procedural Hurdle Existed Which Precluded Revisiting the Motion to Dismiss 
Judge Hurley’s decision could not procedurally be revisited by the defendants.  In other words, his ruling 
on the motion to dismiss meant that the case was moving forward regardless of when the certificate of 
merit was filed.  The defendants could not file another motion to dismiss aimed at the same complaint.  As 
a result, the case proceeded forward and Judge Hurley passed away during that time.  It is not unreasonable 
to ask how the defendants were able to file another motion to dismiss after Judge Parker came into the case.   
They were able to do this because Mr. Traylor’s secured an attorney, James Hall, IV, Esq., who decided to 
file an amended complaint (See Traylor v. Awwa, et al, No. CV06-5001159-S, Docket Entry #362.00).1  
 
I was working at the Clerk’s Office at the time that Mr. Traylor’s attorney was seeking to amend the 
complaint.  I recall seeing a letter from the defendant’s attorney, Don Leone, Esq., in which he stated that 
he would consent to allowing the amendment to the complaint.  However, Leone stated that he would not 
waive his right to plead to that amended complaint. I do not have this document, but even in the absence of 
the document, it is important to note that Attorney Leone did not object to the amended complaint.  As a 
result of obtaining Attorney Leone’s consent, Attorney Hall amended the plaintiff’s complaint on July 12, 
2010 (Id. Docket Entry #362.00).  This time, Attorney Leone was prepared to plead a response quickly and 
timely.  He filed his motion to dismiss on July 16, 2010 (Id. Docket Entry #366.00).  It is reasonable to 
conclude that he did not object to the amended complaint specifically so he could file a motion to dismiss 
aimed at it by taking advantage of Attorney Hall’s mistake to revisit the certificate of merit issue. 
 
(c) Mr. Traylor’s Attorney Invited the Filing of What Appears to be a “Second” Motion to Dismiss 
The motion to dismiss would ultimately be granted, but for now it is important precisely how what appears 
to be a second motion to dismiss could procedurally be heard given that the issue was already determined 
by Judge Hurley.  Mr. Traylor would raise this specific issue in a motion to reargue the dismissal (Id. 
Docket Entry #392.00).   Judge Parker’s memorandum denying that motion stated precisely how the 
defendants were procedurally given what seemingly appears to be a second bite at a motion to dismiss.  
Judge Parker wrote that the plaintiff was totally unaware of the consequence of filing an amended 
complaint.  He then recited Practice Book § 10-61 and § 10-8 which allow a defendant to plead, as of right 
to each amended complaint (See Ex. D, 08/24/2010 Memo of Dec., pp. 1-2).  In short, an amended 
complaint is procedurally treated as though it is a new complaint in terms of pleading in response to it.  So, 
the defendants filing of what appeared to be a second motion to dismiss was, in fact, under the rules, 
actually the first motion to dismiss aimed at that particular amended complaint that became the operative 
complaint of the case because it was filed by consent of all parties, including Attorney Leone.  This is a 
significant point, because but for amending the complaint, the defendants would have had no procedural 
option to revisit the motion to dismiss.   
 
(d) The Mistake of Mr. Traylor’s Attorney Was Compounded by New Developments in the Law 
Regarding Certificates of Merit 
That mistake by Attorney Hall was compounded by new developments in the case law relating to 
certificates of merit that laid to rest the split of authority that Judge Hurley sidestepped.  In other words, a 
series of cases decided by the Appellate Court in the intervening time since Judge Hurley issued his ruling 
on the defendant’s “first” motion to dismiss clearly held that the absence of a certificate of merit at the time 
of the filing of the case was fatal to jurisdiction.  The cases are set forth in Judge Parker’s memorandum 
which set forth the new developments in detail.  Judge Parker states, “There is no need to tarry on Judge 
Hurley’s decisions.  There is compelling authority decided since Judge Hurley’s renderings which show 
conclusively Judge Hurley’s June 1, 2007 decision cannot stand (See Ex. E, 08/11/2010 Memo. of 
Decision, p. 14).  I will not labor those cases here, but Judge Parker’s memorandum is attached.  Suffice it 
to say, that when the defendants were able to get past the procedural hurdle of filing a “second” motion to 

1 While the defendants could not file another motion to dismiss aimed at the same complaint, they were allowed to file a motion to 
dismiss aimed at an amended complaint because that is not the same complaint as the one that was challenged by the first motion to 
dismiss.  This is a very significant point.  Had Mr. Traylor’s attorney not filed the amended complaint, the defendants would have 
been procedurally precluded from revising the issue.  In other words, Mr. Traylor’s own attorney opened the door to another motion to 
dismiss by filing an amended complaint.  That door would have been shut had that attorney not amended the complaint.  Under the 
circumstances, it was an error that proved fatal to Mr. Traylor’s case. 
 
 

                                                 



dismiss, by way of the filing of Mr. Traylor’s amended complaint, there was no split of authority on the 
issue.  It was clear that the absence of a certificate of merit at the filing of the case was fatal to jurisdiction. 
 
 
(e) This is a Key Point Because Mr. Traylor Was Not Deprived of Access to the Court Because He 
Could Not Afford a Certificate of Merit, His Case Was Dismissed Because a Mistake By His Attorney 
Opened a Procedural Door that Would have Been Otherwise Shut. 
This is a key point because Mr. Traylor claims that he was deprived access to the court because he could 
not afford a certificate of merit.  In fact, it would not have been an issue if his attorney did not amend the 
complaint.  The earlier ruling would have stood and the case would have proceeded.  It is important to note 
that Mr. Traylor never questioned why his attorney amended the complaint under the circumstances.  There 
is very good reason to suggest that Mr. Traylor’s attorney was negligent.  In order to understand why it is 
fair to conclude that Attorney Hall was negligent in amending the complaint, we will touch on the next 
issue which is that Mr. Traylor’s file was kept in Judge Parker’s chambers “under lock and key.”  The fact 
that the file was kept in Judge Parker’s chambers is, in fact, what shows that Attorney Hall never bothered 
to read through Mr. Traylor’s file at all.  In other words, Attorney Hall never came in to view this extensive 
file. Since Attorney Hall was not diligent, he made a bad decision in filing the amended complaint.  In 
order to understand this issue, let us review briefly why the file was kept in Judge Parker’s chambers which 
will lead to showing precisely how we know that Attorney Hall never reviewed the file which turned out to 
be a critical mistake. 
 
THE REAL REASON WHY THE FILE WAS KEPT IN JUDGE PARKER’S CHAMBERS 
Mr. Traylor claims that his file was kept under “lock and key” in Judge Parker’s chambers.  On the surface 
this seems to fit in with his claims that he was somehow targeted by Judge Parker.  However, a close 
examination of the facts will reveal that, quite the contrary, there was a both reasonable and practical 
explanation as to why Mr. Traylor’s file was kept in Judge Parker’s chambers.  Mr. Traylor’s file was 
simple huge and was contained in several boxes.  The total pleadings filed in that case was 512.  Many of 
the pleadings in Mr. Traylor’s case were very lengthy. And, there were regular filings in that case which 
required constant vigilance from Judge Parker.  It was simply practical to keep the file in Judge Parker’s 
chambers by virtue of its sheer volume which numbered thousands of pages, if not in excess of ten-
thousand pages.  Judge Parker was constantly working on this file because of the amount of filings in the 
case necessitated constant vigilance to it. 
 
(a) Judge Parker Was Almost Continuously Working on the Mr. Traylor’s File 
I never discussed Mr. Traylor’s case with Judge Parker, but everytime I brought something in for Judge 
Parker to review, in other unrelated matters such as restraining order applications, I would always see 
numerous of Mr. Traylor’s case documents spread out over Judge Parker’s desk with notepads of his 
handwritten notes.  I saw this myself because I would usually have to sit down in front of Judge Parker’s 
desk while he read what I brought him.  I recall on several occasions thinking that case must literally be a 
nightmare to work on.  I knew that the file was in his chambers because it was voluminous and because it 
was constantly being worked on.  
 
(b) There was Always Access to the File Even Though It Was Located in Judge Parker’s Chambers  
I was instructed, by the Chief Clerk to make sure that Mr. Traylor had continuous access to the file.  That 
meant having to go to Judge Parker’s chambers to get anything that was needed from it by Mr. Traylor.   
On the rare occasion that Judge Parker was not in his chambers, I was instructed to ask the Chief Clerk for 
a key and to retrieve what was needed for Mr. Traylor.  As a courtesy, I understood the Chief Clerk would 
notify Judge Parker if a clerk entered his chambers on the rare occasions he was not there.  I recall this 
happened to me once when Judge Parker was not there.  Entering a judge’s chambers with a key, when they 
were not there, was ordinarily discouraged because usually if someone came in for a file, other than Mr. 
Traylor, they would be told it was not available because it was in chambers and to come in the next day 
when that Judge was there.  Judge Parker’s chambers was the only chambers I ever accessed with a key 
during the time I was there.  I understood from the Chief Clerk that the reason this exception was made was 
to ensure that Mr. Traylor always had access to his file.  This was not routinely done for other litigants, but 
I expect that an exception was made for Mr. Traylor due to the complexity of his case. 
 
Mr. Traylor would often come in to look at portions of his file.  Judge Parker was usually there most of the 
time.  I would simply go to his chambers and tell him that Mr. Traylor was looking for a specific date range 
or a specific document(s).  Since the pleadings were in order by date in several accordion files, it was easier 



to find what was needed because each accordion file contained a specific date range.  As a result, Mr. 
Traylor would often come in and say he need to see, for example, a specific date range or a set of specific 
documents.  Sometimes, he would only require what was in one specific accordion file or he would require 
a box that contained several of those accordion files which different date ranges.  No matter when he 
wanted to view documents, they were always retrieved for him.  There were very few occasions that I recall 
in which Judge Parker was not in his chambers.  If he was not, either myself or another clerk, would be 
given the key.  There was nothing underhanded about keeping the file in Judge Parker’s chambers.  It was 
reasonably practical under the circumstances.  It was the biggest case, at least by virtue of its sheer volume, 
that I was aware of.  It was also the most active file in the sense of the regularity of the filings.  Keeping up 
with that file must have been a daunting task in and of itself. 
 
(c) How It Is Known that Attorney Hall Never Reviewed the File 
It is known that Attorney Hall never reviewed Mr. Traylor’s file after he filed his appearance on Mr. 
Traylor’s behalf on April 21, 2010.   I never saw Attorney Hall come in and ask to review the file or any 
parts of the file.  However, I did go to lunch and on breaks.  Since the file was kept in Judge Parker’s 
chambers, he is likely the most reliable source because if someone wanted something from the file they 
would have told Judge Parker who was requesting it to justify going through the boxes containing it that 
were located in his chambers.  On the occasion I remember going in for such a purpose, early on in my 
employment there, Judge Parker simply asked, “Who is here.”  I remember saying, Mr. Traylor and he 
would ask what I needed and point to me which specific box to look in so I could get the documents 
requested.  I trust this was done with other clerks as well.  It was practical and reasonable to keep the file in 
Judge Parker’s chambers, but as an unintended consequence, he knew if someone came in to look at the file 
simply because whichever clerk was retrieving it for someone would be near for him to ask who was 
requesting it.  As it turned out, this unintended consequence actually benefitted Mr. Traylor because it 
exposed the legal malpractice of his own attorney. 
 
Judge Parker noted in his February 15, 2011 memorandum of decision that “No one from Hall Johnson 
LLC ever looked at the file before, on, or since April 21. 2010, and even to this date.  The file has been in 
the undersigned’s chambers throughout.  Thus, Hall Johnson LLC’s knowledge of the file is limited to what 
Mr. Traylor wants them to see (Id., Docket Entry #469.00) (See Also Exhibit A, 02/15/2011 Memo. of 
Dec., p. 7).”  This statement in Judge Parker’s memorandum gave Mr. Traylor something very significant.  
Effectively, it gave Mr. Traylor proof that a legal malpractice occurred.  It was a statement from a Superior 
Court judge that expressly confirmed legal malpractice by specifically identifying that Mr. Traylor’s 
attorney had not done due diligence.  This statement was pretty much a gift to Mr. Traylor under the 
circumstances.  He could very easily have filed a complaint against his attorney in which he might have 
prevailed on the issue of legal malpractice.  It would have been very persuasive to claim that Attorney Hall 
should have reviewed such an extensive file before amended the complaint because such a review would 
have alerted Attorney Hall as to why amending the complaint would prove fatal to the case.  Mr. Traylor 
chose to do absolutely nothing with this information even though Judge Parker’s memorandum of decision 
laid a solid foundation for just such a legal malpractice claim.  Instead, Mr. Traylor decided to publicly 
assign all the blame to Judge Parker.  Privately, it is known that Mr. Traylor did fire his attorney (See Ex. 
C, 09/07/2010 Mot. to Withdraw).  Having established the direct cause of the dismissal of Mr. Traylor’s 
case, which was due to legal malpractice, it is important to briefly address some of the issues of lesser 
significance that Mr. Traylor raised before the Judiciary Committee with respect to Judge Parker’s handling 
of Mr. Traylor’s case. 
 
THE ISSUE OF THE SUPPOSED VIOLATIONS OF JUDGE HURLEY’S DISCOVERY ORDERS 
HAS ALREADY BEEN REVIEWED 
Mr. Traylor has argued that Judge Hurley’s discovery orders were violated during the course of the case.  
This argument was already made by Mr. Traylor in his case in which he sought a Writ of Mandamus to 
enforce those orders that he perceived were violated.   Mr. Traylor actually filed an entirely separate case, 
Traylor v. State of Connecticut, et al, Docket No. CV-094009523-S, to pursue a Writ of Mandamus on the 
issue.  The trial court denied Mr. Traylor’s petition for a Writ of Mandamus.  The judge presiding over that 
Writ of Mandamus case was Judge Parker. 
 
Mr. Traylor then appealed to the Appellate Court, in Traylor v. State of Connecticut, et al, A.C. 31988.  
The Appellate Court upheld the trial court’s decision denying a Writ of Mandamus in written opinion (See 
Ex. F, Appellate Decision).  Mr. Traylor then filed an petition for certification, to review that decision, with 
the Connecticut Supreme Court which was denied on June 23, 2011 (See Petition Order Cite 301 c 927 



(2011)).   Then, Mr. Traylor filed a new lawsuit on this issue in U.S. District Court which ultimately 
reached the U.S. Court of Appeals.  The U.S. Court of Appeals also upheld Judge Parker’s decision with 
respect to Judge Hurley’s discovery orders (See Ex. G, U.S. Court of Appeals Decision). 
 
The significance of Mr. Traylor’s litigation with respect to the perceived violations of Judge Hurley’s 
discovery orders was that both the Appellate Court and the Connecticut Supreme Court reviewed the issue 
and rejected Mr. Traylor’s arguments.  The U.S. Court of appeals also reviewed the issue.  None of these 
forums reversed Judge Parker’s holding in the Writ of Mandamus case, but instead his decision was twice 
upheld after review in both the Connecticut Appellate Court and the U.S. Court of Appeals.  The Judiciary 
Committee should not second-guess the U.S. Court of Appeals, Appellate Court or the Connecticut 
Supreme Court.  Each of these forums had access to a complete picture of the case in which each reviewed.  
They had the transcripts, the pleadings and the perspectives of all the parties to that litigation.  The 
Judiciary Committee should not be an alternative forum to litigate.  The Distribution of Powers in this state 
does not contemplate that kind of role for the Connecticut General Assembly.  Even if it did, the political 
nature of the legislature makes it ill-suited for such a role. 
 
THE ISSUE OF HOLDING ATTORNEY BERDICK IN CONTEMPT 
The issue of Judge Parker’s holding of Mr. Traylor’s attorney in contempt should also not be second-
guessed by the Judiciary Committee.  As it was noted during the Judiciary Committee’s hearing, that 
attorney never filed a complaint on his own behalf.   Mr. Traylor is raising the issue even though the lawyer 
who was directly impacted never did.  Nevertheless, it is important to review the issue since it has been 
raised before the Judiciary Committee. 
 
I was not in court on the day that Attorney Berdick was held in contempt.  However, a review of the record 
of the case shows that appearances in the case were a significant issue which lends some credibility to 
Judge Parker’s holding of Attorney Berdick in contempt because it might tend to support the notion that 
Judge Parker’s action was necessary under the circumstances.   
 
Mr. Traylor is not a lawyer.  This has particular significance under the circumstances where an estate is a 
party. Judge Parker held a hearing to determine whether Mr. Traylor could represent the Estate of Roberta 
Traylor.  Judge Parker concluded that he could not (See Ex. H, 02/05/2009 Memo. of Orders, p. 2).  Judge 
Parker’s conclusion is supported by the holding in Sophie Ellis, Executrix v. Jeffrey Jacobs, et al, 118 
Conn. App. 211 (2009)(See Ex. L).  Judge Parker actually gave Mr. Traylor four months to find a lawyer to 
represent the Estate (Id.).  The deadline for Mr. Traylor to find a lawyer to represent the estate was April 
21, 2010.  Attorney Hall’s eleventh hour appearance was filed exactly on that date at 4:21 p.m.  This was 
the only significant decision that Judge Parker made in the case up to that point.   
 
Mr. Traylor tried to file an appearance in addition to Attorney Hall’s appearance (See Ex. I). This created 
an issue of “hybrid” representation which Judge Parker had the discretion not to allow.  Given that the case 
was stagnant, despite the filing of a lot of pleadings, before Mr. Traylor secured an attorney, Judge Parker 
was acting reasonably in denying “hybrid” representation.  In other words, a return to Mr. Traylor 
representing himself or the estate would have likely returned the case to the state of chaos it was in before 
Judge Parker presided over the case. 
 
Mr. Traylor would indeed have returned the case to a state of chaos if he represented himself or the estate.  
This is apparent from numerous vexing pleadings that Mr. Traylor filed not only in this case, but in a whole 
series of cases that he has subsequently filed.  The most significant person that the Judiciary Committee 
could easily contact for a confirmation that Mr. Traylor files vexatious pleadings is Assistant State’s 
Attorney Jane Rosenberg, who has represented the state in several voluminous lawsuits that Mr. Traylor 
has subsequently filed.  Her experience with Mr. Traylor should be sought out if the Judiciary Committee 
seeks someone with firsthand knowledge as to the chaos that Mr. Traylor can bring to a case with his 
vexing pleadings.  I will discuss Mr. Traylor’s vexatious filings later in this submission, but suffice it for 
now to say that Judge Parker was reasonably justified in any concern about Mr. Traylor representing 
himself or the estate. 
 
 
After all, many nearly a year after Attorney Hall fatally amended the complaint, and several months after 
much of the case had already been dismissed, Mr. Traylor attempted to file new revised complaints in the 
case and to add new parties.   One such attempt, was on August 30, 2010 (See Traylor v. Awwa, et al, No. 



CV-06-5001159-S, Docket Entry #404.00).  This attempt came at a time when Attorney Hall still 
represented Mr. Traylor and Judge Parker had already barred hybrid representation in the case.  Judge 
Parker rightfully restrained this proposed revision to the complaint because it came four years into the case 
(See Ex. J).  Mr. Traylor would again try unsuccessfully revise his complaint (See Id., Docket Entries 
#446.00, #447.00 and #448.00).  In summary, Mr. Traylor was trying to evade finality after much of his 
complaint was dismissed by simply trying to file new complaints four years into the case and adding new 
parties.  As a result, it must have been reasonably preferable for an attorney to have an appearance to avoid 
the case drifting off so there would never be any finality to it. 
 
In any event, attorneys were drifting in and out of the case.  Attorney Hall did severe damage to the case 
and then simply bowed out by filing a motion to withdraw on September 7, 2010 (See Id. Docket Entry 
#412.00) which was granted by Judge Parker on September 22, 2010 (See Id. Docket Entry #412.20).  This 
left the estate unrepresented.  The defendants tried to use this as a reason to non-suit the estate, but Judge 
Parker denied this stating that his order did not explicitly state that the estate must have representation by 
counsel at all times (See Ex K, Memo. of Decision, p. 3).  Nevertheless, since there appeared to be no end 
in sight to the lack of representation for the estate, Judge Parker, on October 6, 2010, ordered a show cause 
hearing to be scheduled to determine why the estate should not be non-suited.  Initially, this order to show 
cause was scheduled for a hearing on October 18, 2010 and was postponed to October 26, 2010.  This order 
served its purpose which was to prompt the estate into finding representation.  Attorney Edward C. Berdick 
filed an appearance on behalf of both the Estate of Roberta Traylor and Mr. Traylor individually on 
October 19, 2010 (See Ex. A, 02/15/2011 Memo. of Decision, pp. 12-15). 
 
Given all the difficulty with the attorneys coming in and out of the case, particularly at crucial times, it is 
difficult to second-guess Judge Parker’s decision to hold Attorney Berdick on contempt.  Moreover, in Mr. 
Traylor’s specific case, there is good reason to be concerned if Mr. Traylor were to represent the estate 
because that would have violated the holding in Sophie Ellis, Executrix v. Jeffrey Jacobs, et al, 118 Conn. 
App. 211 (2009).  Moreover, Mr. Traylor representing himself would also throw the case back into the state 
of chaos it was in before Judge Parker presided over it.  Having said that, it is important to consider 
precisely why Mr. Traylor’s representation of himself would have been problematic. 
 
MR. TRAYLOR HAS A WELL-DOCUMENTED HISTORY OF QUESTIONABLE CONDUCT IN 
PURSUING HIS LITIGATION 
Since Mr. Traylor is pro se, he does not have to follow the same rules or ethics that bind attorneys.  This 
concept was recently recognized by the court in the case, In Re Judith Fusari.  In that case, the court held 
that “Pro se petitioners have a greater capacity than most to disrupt the fair allocation of judicial resources, 
because they are not subject to the financial considerations-filing fees and attorney’s fees – that deter other 
litigants from filing frivolous petitions (See Ex M., In Re Judith Fusari, Memo. of Dec., p. 6).  Mr. Traylor 
may claim that he does not file frivolous submissions in court.  However, there is a wealth of 
documentation to suggest otherwise. 
 
The U.S. Court of Appeals has had experience with Mr. Traylor’s filings in that court.  That court issued a 
warning to Mr. Traylor stating that, “Traylor is hereby warned that the continued filing of duplicative, 
vexatious, or frivolous appeals, mandamus petitions, or motions may result in the imposition of sanctions, 
including a leave-to-file sanction requiring Traylor to obtain permission from the Court prior to filing 
further submissions in this Court (See Ex N, U.S. Court of Appeals Mandate). 
 
The state court issued a decision in Traylor v. Gerratana, et al in which it actually suggested that an 
injunction against Mr. Traylor might become appropriate.  In that case, the Court stated, in a footnote, that 
“In any event, the plaintiff’s litigious fervor is perhaps understandable, but it has clearly reached the point 
of becoming unnecessarily costly, wasteful and fruitless.  The state defendants do not seek an injunction 
against the plaintiff from filing further lawsuits, but such a request might become appropriate if the plaintiff 
does not refrain from filing suit against government officials and entities with immunities (Se Ex. O, 
Traylor v. Gerratana, et al, Memo of Dec., p. 3, FN 2). 
 
Also, it should be noted that Mr. Traylor is subject to a leave to file order in U. S. District Court.  I do not 
have the actual order, but I am attaching the pleading in which all of the defendants in Mr. Traylor’s 
litigation sought that order.  That pleading discusses precisely how burdensome Mr. Traylor’s filings were 
in that case (See Ex. P, 09/06/2011 Motion to Restrain). 
 



 
(a) The Single Best Resource for the Judiciary to Contact is Assistant Attorney General Jane 

Rosenberg 
If the Judiciary Committee needs further information to support any contention that Mr. Traylor is a 
vexatious filer, it should contact Assistant Attorney General Jane Rosenberg.  She has significant 
experience with Mr. Traylor’s litigation having represented the state in several of Mr. Traylor’s lawsuits.  
She also has been the one individual who has had to respond to Mr. Traylor’s allegations with respect to 
Judge Parker and the State of Connecticut.  I would suggest that you cannot make an informed decision as 
to Mr. Traylor’s allegations against Judge Parker without speaking to her.  Her office tel. is (860) 808-5020 
and her e-mail is jane.rosenberg@ct.gov. 
 
(b) Another Key Resource is to Review Mr. Traylor’s Extensive Litigation 
Another key resource to make a complete assessment on whether Mr. Traylor is a vexatious filer is to 
review the totality of the cases that Mr. Traylor has filed.2  I would suggest that a cursory review of Mr. 
Traylor’s filings will demonstrate that he has exhaustively litigated his issues with the State of Connecticut.  
I would also argue that Mr. Traylor’s vexatious filings have led to protracted litigation which has come at a 
significant expenditure in resources for both the State of Connecticut and the private defendants he has 
continuously sued.  These resources and scarce and when they are allocated to defending Mr. Traylor’s 
litigation, that is less that can be had for other priorities in a climate where those resources are in short 
supply.  For example, if a private defendant has to pay a lawyer $40,000 to defendant one of Mr. Traylor’s 
lawsuits, that is $40,000 less that the private defendant has to hire an employee.  That money is instead 
drained by defending against wasteful litigation.  The same logic applies to the State of Connecticut.  The 
state has limited resources as well.  Allocating it to defend wasteful litigation takes it from other priorities it 
could have been directed at.  Having provided all of this information, it is important to close by considering 
Mr. Traylor’s personal allegations he directs at Judge Parker and to view them in an appropriate context. 
 
PEOPLE WHO LIVE IN GLASS HOUSES SHOULD NOT THROW STONES 
Mr. Traylor claims that Judge Parker belonged to a golf club that would not admit people of color or certain 
religious backgrounds.  Even if this unsubstantiated allegation were true, there is no indication that Judge 
Parker was responsible for any such policies.  Fairly recently, women were precluded from sitting at a bar 
in a drinking establishment.  Does that mean that every man that drank at such an establishment should be 
regarded as a misogynist?   Mr. Traylor put forth this allegation to call into question Judge Parker’s 

2 See the following cases from Connecticut Superior Court: Traylor v. Gerratana, et al, Docket No. CV11-
5035895; Traylor v. Cosgrove, et al, Docket No. CV13-5008251-S; Traylor v. Awwa, et al, Docket No. 
CV06-5001159-S; Traylor v. Connecticut, et al, Docket No. CV09-4009523; Traylor v. Connecticut, 
Docket No. CV09-4009849-S; Traylor v. Steward, et al, Docket No. CV10-5013979-S; Traylor v. Awwa, et 
al; Docket No. 11-5014139-S; Traylor v. Connecticut, et al; Docket No. 13-5014624-S; Traylor v. 
Waterford, et al, Docket No. 13-5014559-S.  See the following appeals and petitions for certification in the 
Connecticut Appellate and Supreme Courts: Traylor v. Connecticut, et al, A.C. 31988, cert. denied, 301 C 
927 (2011); Traylor v. Awwa, et al, A.C. 32641; Traylor v. Awwa, et al, A.C. 33038, cert dismissed and 
denied 302 C 937 (2011) and 303 C 931 (2012); Traylor v. Awwa, et al, A.C. 33039; Traylor v. Awwa, et 
al, S.C. 18754, PHH Mortgage Corp. v. Traylor, et al, A.C. 36357, Traylor v. Gerratana, et al, A,C, 
35242, petition for cert. filed, SC13091 (presently pending); See also the following cases from the U.S. 
District Court: Traylor v. Parker, et al, Case No. 3:313-CV-1544 and Traylor v. Connecticut, et al, Case 
No. 3:2013cv00663,  See also 2nd Cir. Court of Appeals; In re Sylvester Traylor, Case No. 12-547-op; In re 
Sylvester Traylor, Case No. 12-672-op and Sylvester Traylor v. Awwa, et al, Case No. 12-881-cv.  See also 
the following case filed with the Freedom of Information Commission: Traylor v. Commissioner, 
FIC#2010-250.  See also the following cases filed with the Equal Employment Opportunity Commission: 
Traylor v. Dept. of the Navy, No. 01A31450.  See also the following cases filed with the CHRO: Traylor v. 
East Lyme PD, Case No. 0940163; Traylor v. Waterford Police, Case No. 0940432; Traylor v. Waterford 
Police, Case No. 1040133; Traylor v. Daniel Steward, Case No. 1040134; Traylor v. Ryan, Ryan & 
Deluca, Case No. 1040135; Traylor v. CT Behavioral Health, Case No. 1040332; Traylor v. Chinago, 
Leone & Maruzo, Case No. 1040333; Traylor v. Richard Blumental, Case No. 1040334; Traylor v. New 
London PD, Case No. 1040335; Traylor v. Div. of Criminal Justice, Case No. 1040336; Traylor v. Dept. 
Public Health, Case No. 1040337; Traylor v. Chief Court Administrator, Case No. 1040338, Traylor v. 
City of New London, Case No. 1140014 and Traylor v. Advanced Telemessaging, Case No. 1140015. 
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character.  However, Mr. Traylor’s own background indicates that he is living in a glass house from which 
he should not cast stones at others. 
 
If Judge Parker’s character is to be called into question, based on unsubstantiated allegations, then it is not 
unfair to view Mr. Traylor’s background as well to assess his credibility.  Mr. Traylor is permanently 
barred from Foxwood’s Resort Casino and all Mashantucket Tribal Land (See Ex Q).  He is also 
permanently barred from entering the campus of Connecticut College (See Ex R).   Additionally, there was 
at least an attempt to bar him from the U.S Submarine Base (See Ex. S).  If the Judiciary Committee is to 
assess Judge Parker’s credibility based on Mr. Traylor’s allegations with respect to his character, then it is 
not unreasonable to examine Mr. Traylor’s background as well and draw conclusions from that 
examination.   
 
A FINAL WORD ON MR. TRAYLOR’S MEDICAL MALPRACTICE CASE 
Finally, it could be reasonably argued that Mr. Traylor’s case was defective from the very beginning which 
caused him a great deal of difficulty in finding consistent legal representation.  I have reviewed Mr. 
Traylor’s deceased wife’s New London probate file.  There is correspondence in that file from Lois 
Andrews, Esq., who represented Mr. Traylor, stating that the lack of support from Mr. Traylor’s step-
children created an obstacle in his civil litigation.  In fact, a review of the documents in that file shows that 
Mr. Traylor’s deceased wife had three children from a prior marriage.  Mr. Traylor sought their cooperation 
in his litigation, but they refused.  In fact, they stated their intention to testify against the estate of the 
deceased mother in Mr. Traylor’s litigation.  I am attaching an email from Mr. Traylor to his attorney 
which I copied from that file which supports the notion that the children of his deceased wife did not 
support his litigation (See Ex. T).  This is a significant point because this could reasonably explain Mr. 
Traylor’s difficulty in finding quality representation. 
 
CONCLUSION 
Mr. Traylor’s own attorney directly caused the dismissal of his case under circumstances in which the 
defendants would have been procedurally barred from revising the issue, but for the legal malpractice of 
Attorney Hall.  Ever since, Mr. Traylor has been on a campaign to impugn Judge Parker’s character.  In 
fact, the blame for what happened in Mr. Traylor’s case lies squarely on the shoulders of Attorney Hall.  A 
review of the case clearly demonstrates that to be a fact.  Judge Parker’s decisions were well-reasoned ad 
justified as shown throughout this document and a review of the attached exhibits.  Judge Parker has had to 
endure years and years of Mr. Traylor’s constant assault on his character and his decision making in Mr. 
Traylor’s effort to chip away at the decision in his case. Mr. Traylor’s wife died in 2004.  There should be 
finality to that guess.  The Judiciary Committee should not second guess Judge Parker.  Mr. Traylor has 
filed several appeals and related lawsuits.  Every other forum that has reviewed the case has upheld Judge 
Parker’s decisions.  My submission is designed to simply give the members more information than it 
previously had.  I do this at great risk to myself given Mr. Traylor’s litigiousness.  Nonetheless, I cannot sit 
idly by as Judge Parker is unjustifiably blamed in an area for which he is blameless.  I urge you to approve 
Judge Parker’s re-nomination and send it to the floor for a vote. 
 
 
 
 
     Very truly yours,  
 
 
 
     Wyatt W. Kopp 
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DOCKET NO.:  KNL-CV-06-5001159S   : SUPERIOR COURT 

SYLVESTER TRAYLOR, ET AL    : J.D. OF NEW LONDON 

V.        : NEW LONDON 

BASSAM AWWA, M.D., ET AL    : SEPTEMBER 7, 2010 

MOTION TO WITHDRAW 

 

 Pursuant to Connecticut Practice Book §3-9 and Rule of Professional Conduct §1.16, 

James A. Hall, IV, on behalf of Hall Johnson, LLC, attorneys of record for the Plaintiffs in the 

above-entitled action moves the court for permission to withdraw his appearance.  This motion is 

based upon Rules of Professional Conduct §1.16(a).  Specifically, a lawyer shall not represent a 

client and shall withdraw from the representation of the client if; (1) the representation shall 

result in violation of the Rules of Professional Conduct or other law, (attorneys are no longer 

able to zealously represent the plaintiffs’ interests.); (3) the lawyer is discharged.  For both these 

reasons this office must withdraw its appearance. 

Rule §1.16 further states that a lawyer may withdraw from representing a client if “the client 

persists in a course of action involving the lawyers services that the lawyer reasonably believes is 

criminal or fraudulent. Subsection (3) further allows a lawyer to withdraw when the client insists 

upon taking action that the lawyer considers repugnant or with which the lawyer has a 

fundamental disagreement.  Recent filings with this Court and the Plaintiff’s behavior in open 

court evidence the vast disagreement between current counsel and the plaintiffs.  Subsections (6) 



and (7) allow a lawyer to withdraw if representation “has been rendered unreasonably difficult 

by the client; or other good cause for withdrawal exists.”  Some or all of these conditions have 

been met and, as evidence, the counsel of record attaches various exhibits. 

 Most importantly, the plaintiffs have been given ample notice of the attorney of record’s 

intent to withdraw and have been afforded reasonable time to find alternative counsel.  In open 

court, this issue was brought up and the plaintiffs stated that an In Lieu Of Appearance would be 

filed by the week of September 5
th

.  Additionally, the plaintiffs have expressly terminated the 

attorney-client relationship and instructed the attorney of record cease and desist any further 

action in this case.  (See attached emails). 

 In the interim, the plaintiffs have become increasingly hostile and threatening to various 

attorneys and paralegals at the attorney of record’s office. (See attached affidavit). 

 Pursuant to CPB 3-10(b) a notice to the plaintiffs is attached hereto stating that the 

attorneys of record are seeking the court’s permission to no longer represent the plaintiffs; that 

on September 7, 2010, the court will consider this motion; that the plaintiffs may appear in court 

and address the court concerning the motion; that if the motion to withdraw is granted the party 

should obtain another attorney or file an appearance on his or her own behalf with the court and 

that if the party does neither the party will not receive notice of court proceedings in the case and 

a nonsuit judgment may be rendered against the plaintiff. 



 WHEREFORE, because the attorney-client relationship has irretrievably broken down, 

and for the above reasons, the counsel of record, Hall Johnson, LLC, hereby moves to withdraw 

from the above captioned case. 

Counsel’s withdrawal on this matter does not prejudice the Plaintiff in obtaining new 

representation and this case has not been assigned for Trial. 

       RESPECTFULLY SUBMITTED, 

 

       By_____/s/___________________ 

            James A. Hall, IV, Esq. 

            Of Hall Johnson, LLC 

            PO Box 1774 

            Pawcatuck, CT  06379 

            Juris No.:  426890 

  



ORDER 

 

 The foregoing Motion to Withdraw having been heard, it is hereby ORDERED:  

GRANTED/DENIED. 

 

       BY THE COURT 

 

 

 

 

            

Date       Judge/Clerk 

 

 

 



CERTIFICATION 

 

 I hereby certify that a copy of the foregoing Motion to Withdraw was hand delivered 

this 7
th

 day of September, 2007, to: 

 

 Sylvester Traylor 

 881 Vauxhall Street Ext. 

 Quaker Hill, CT  06375 

 

Donald Leone, Esq. 

 Chinigo, Leone & Maruzo 

 141 Broadway 

 Norwich, CT  06360 

 

 

        /s/     

       James A. Hall, IV 

       Commissioner of the Superior Court 

 

  



NOTICE OF INTENT TO WITHDRAW 

 

(1) The attorneys of record are seeking the court’s permission to no longer represent the 

plaintiffs; 

(2) On September 7, 2010, the court will consider this motion; 

(3) You may appear in court and address the court concerning the motion; 

(4) If the motion to withdraw is granted you should obtain another attorney or file an 

appearance on your own behalf with the court 

(5) If you do neither you will not receive notice of court proceedings in the case and a 

nonsuit judgment may be rendered against you. 
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Traylor v. Awwa, 060107 CTSUP, 5001159 

Sylvester Traylor

v.

Bassam Awwa, M.D. et al.

5001159

Superior Court of Connecticut, New London

June 1, 2007

         Caption Date: May 31, 2007

         Judge (with first initial, no space for Sullivan, Dorsey, and Walsh): Hurley, D. Michael, J.T.R.

         Opinion Title: MEMORANDUM OF DECISION

               This medical malpractice action was brought by the plaintiff, Sylvester Traylor, in his own

capacity and as administrator of the estate of Roberta Traylor ("the decedent"). Presently before

the court is a motion to dismiss filed by the defendants, Bassam Awwa and Connecticut

Behavioral Health Associates, on the ground that the plaintiff failed to comply with General

Statutes §52-190a.[1]

               The defendants contend that the court is without subject matter jurisdiction because the

original complaint did not contain a good faith certificate and written opinion of a similar health

care provider. The defendants further argue that since this court has previously denied a request

to amend the complaint, which sought to attach the documents, the amended complaint may not

now be considered. The plaintiff counters that noncompliance with §52-190a does not implicate

the court's subject matter jurisdiction. The plaintiff maintains that the court may consider the good

faith certificate and written opinion of a similar health care professional in evaluating the motion to

dismiss.

               "A motion to dismiss . . . properly attacks the jurisdiction of the court, essentially

asserting that the plaintiff cannot as a matter of law and fact state a cause of action that should be

heard by the court . . . A motion to dismiss tests, inter alia, whether, on the face of the record, the

court is without jurisdiction." (Internal quotation marks omitted.) Filippi v. Sullivan, 273 Conn. 1, 8,

866 A.2d 599 (2005). "The grounds which may be asserted in a [motion to dismiss] are: (1) lack of

jurisdiction over the subject matter; (2) lack of jurisdiction over the person; (3) improper venue; (4)

insufficiency of process; and (5) insufficiency of service of process." Zizka v. Water Pollution

Control Authority, 195 Conn. 682, 687, 490 A.2d 509 (1985), citing Practice Book §10-31.

               The facts and procedural history relevant to the pending motion are as follows. The

plaintiff, proceeding pro se, commenced this action on June 2, 2006. In a complaint filed on the

same date, the plaintiff alleges that the defendants were negligent in prescribing certain

medications to the decedent; failing to provide adequate warnings regarding those medications;

and failing to refer the decedent to appropriate psychiatric treatment. The plaintiff further alleges

that he contacted the defendants and informed them that the decedent was suicidal and a danger

to herself. The plaintiff alleges that he "received no return calls, and he was unable to convince the

defendants of the imminent danger." Subsequently, the decedent committed suicide.

               The plaintiff did not attach to the complaint either a good faith certificate or a written

opinion of a similar health care provider as required by §52-190a. On October 19, 2006, the



plaintiff, still proceeding pro se, filed a certificate of reasonable inquiry and good faith along with a

signed written statement by a health care provider. The defendants did not file any pleading in

response to the plaintiff's October 19, 2006 filing.

               On December 26, 2006, the plaintiff, now represented by counsel,[2] filed a request to

amend the complaint pursuant to Practice Book §10-60. On December 29, 2006, the defendants

filed an objection to the request to amend the complaint. Said objection was sustained by this

court on January 16, 2007. On January 8, 2007, the defendants filed the present motion to

dismiss.

DISCUSSION

               This court need not take a position on the split of authority that currently exists in the

Superior Court on the issue of whether failure to comply with §52-190a implicates the court's

subject matter jurisdiction. Compare Donovan v. Sowell, Superior Court, judicial district of

Waterbury, Docket No. CV 06 5000596 (June 21, 2006, Matasavage, J.) (41 Conn. L. Rptr. 609),

with Fyffe-Redman v. Rossi, Superior Court, judicial district of Hartford, Docket No. CV 05

6000010 (June 7, 2006, Miller J.) (41 Conn. L. Rptr. 504). Based on the October 19, 2006 filing of

the good faith certificate and written opinion;[3] which was filed well before the issue was raised by

the defendant; this court concludes that the plaintiff has satisfied the requirements of §52-190a.

               It is certainly true that a party proceeding pro se does not have a license to disregard

procedural and substantive laws. Solomon v. Connecticut Medical Examining Board, 85

Conn.App. 854, 861, 859 A.2d 932 (2004), cert. denied, 273 Conn. 906, 868 A.2d 748 (2005).

However, "[i]t is the established policy of the Connecticut courts to be solicitous of pro se litigants

and when it does not interfere with the rights of other parties to construe the rules of practice

liberally in favor of the pro se party." Id. "The courts adhere to this rule to ensure that pro se

litigants receive a full and fair opportunity to be heard, regardless of their lack of legal education

and experience . . ." (Citation omitted.) DuBois v. William W. Backus Hospital, 92 Conn.App. 743,

752, 887 A.2d 407 (2005).

               While the certificate and accompanying written opinion were not presented in the form of

a request to amend the complaint pursuant to Practice Book §10-60, this court finds the plaintiff's

pleading to be clear in its substance and intention. It was not objected to or challenged in any way

by the defendants. Given the plaintiff's pro se status at the time, this court finds it to be in the

interests of justice to overlook the plaintiff's noncompliance as to the form of his pleading.[4] The

court may take into account the good faith certificate and written opinion since they were filed over

two months prior to the defendants raising the issue of noncompliance with §52-190a. Given this,

the court finds that the plaintiff has satisfied the requirements of §52-190a.

               Accordingly, the motion to dismiss is denied.

               D. Michael Hurley, JTR

         __________________________

         Footnotes:

               [1]. Section 52-190a provides in relevant part: "(a) No civil action . . . shall be filed to

recover damages resulting from personal injury or wrongful death . . . whether in tort or in contract,

in which it is alleged that such injury or death resulted from the negligence of a health care



provider, unless the attorney or party filing the action . . . has made a reasonable inquiry as

permitted by the circumstances to determine that there are grounds for a good faith belief that

there has been negligence in the care or treatment of the claimant. The complaint, initial pleading

or apportionment complaint shall contain a certificate of the attorney or party filing the action or

apportionment complaint that such reasonable inquiry gave rise to a good faith belief that grounds

exist for an action against each named defendant . . . To show the existence of such good faith,

the claimant or the claimant's attorney . . . shall obtain a written and signed opinion of a similar

health care provider, as defined in section 52-184c, which similar health care provider shall be

selected pursuant to the provisions of said section, that there appears to be evidence of medical

negligence and includes a detailed basis for the formation of such opinion . . . (c) The failure to

obtain and file the written opinion required by subsection (a) of this section shall be grounds for the

dismissal of the action."

               [2]. The law firm of Grady & Riley, LLP, entered an appearance on behalf of the plaintiff

on October 20, 2006.

               [3]. It is emphasized that this filing is separate and distinct from the December 26, 2006

request to amend the complaint, which the defendants correctly note that the court may not

consider.

               [4]. This is particularly true where the defendants, while emphasizing the plaintiff's delay

in filing the necessary documents, have themselves been less than diligent in raising the issue of

noncompliance with §52-190a.
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SYLVESTER TRAYLOR ET AL.

v.

STATE OF CONNECTICUT SUPERIOR COURT

No. AC 31988

Court of Appeal of Connecticut

April 19, 2011

Argued February 7, 2011.

         Appeal from Superior Court, judicial district of New London, Hon. Thomas F. Parker, judge

trial referee.
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Sylvester Traylor, pro se, the appellant (plaintiff).

         Michael K. Skold, assistant attorney general, for the appellee (named defendant).

         John B. Farley, for the appellees (defendant Bassam Awwa et al.)

Gruendel, Robinson and Peters, Js. 

OPINION

PER CURIAM.

         The pro se plaintiff, Sylvester Traylor, [1] appeals from the judgment of the trial court in favor

of the defendants, the state of Connecticut Superior Court (state), Bassam Awwa and Connecticut

Behavioral Health Associates, P.C., dismissing his mandamus action. We affirm the judgment of

the trial court.

         The following facts and procedural history are relevant to our resolution of this appeal. In

2006, the plaintiff, individually and as administrator of the estate of his late wife, commenced an

action against Awwa and Connecticut Behavioral Health Associates, P.C. (malpractice

defendants), alleging claims of medical malpractice and loss of consortium. In that action, the

plaintiff served the malpractice defendants with various discovery requests. The malpractice

defendants 
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objected to some of the requests and, because the parties were unable to resolve all of their

differences regarding the objections, they appeared before the court, Hon. D. Michael Hurley,

judge trial referee, on August 20, 2007. On that date, the court heard argument from both sides

and issued several discovery orders requiring compliance by the malpractice defendants.

Thereafter, on April 24, 2008, the plaintiff filed a motion to default the malpractice defendants,

alleging that they failed to comply with the discovery orders. The court, Abrams, J., granted the

motion. On June 17, 2008, the malpractice defendants filed a motion to open the judgment of

default and on July 1, 2008, the court granted the motion explaining that it ‘‘entered the default

order without reviewing [the] defendants’ objection, which was not in the file.’’ Subsequently, the



plaintiff filed several motions contending that the malpractice defendants had not complied with the

discovery orders. The judges that heard the motions denied them, concluding that the malpractice

defendants had not violated the discovery orders. Judgment was rendered for the malpractice

defendants in the malpractice action on February 15, 2011, and the plaintiff appealed from that

judgment to this court on February 24, 2011.

         On August 12, 2009, the plaintiff filed an amended application for a writ of mandamus

ordering Judge Barbara Quinn, the chief court administrator of the state of Connecticut, to ‘‘compel

the New London [Superior] Court to enforce the [discovery orders], and [to] reinstate a default

judgment.’’ The state and the malpractice defendants both filed motions to dismiss the mandamus

action, claiming that a writ of mandamus could not lie where the plaintiff had a right of appeal

regarding the trial court’s decisions in the separate action. On February 3, 2010, the court, Hon.

Thomas F. Parker, judge trial referee, granted the motions to dismiss because the plaintiff did not

claim that any of the discovery 
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orders could not be subject to an appeal once the malpractice action had concluded. The plaintiff

appeals from this decision.

         On appeal, the plaintiff claims that the court abused its discretion in denying his application

for a writ of mandamus. [2] We disagree.

         ‘‘The requirements for the issuance of a writ of mandamus are well settled. Mandamus is an

extraordinary remedy, available in limited circumstances for limited purposes. . . . It is fundamental

that the issuance of the writ rests in the discretion of the court, not an arbitrary discretion exercised

as a result of caprice but a sound discretion exercised in accordance with recognized principles of

law. . . . That discretion will be exercised in favor of issuing the writ only where the plaintiff has a

clear legal right to have done that which he seeks. . . . The writ is proper only when (1) the law

imposes on the party against whom the writ would run a duty the performance of which is

mandatory and not discretionary; (2) the party applying for the writ has a clear legal right to have

the duty performed; and (3) there is no other specific adequate remedy. . . . Even satisfaction of

this demanding [three-pronged] test does not, however, automatically compel issuance of the

requested writ of mandamus. . . . In deciding the propriety of a writ of mandamus, the trial court

exercises discretion rooted in the principles of equity. 
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. . . We review the trial court’s decision, therefore, to determine whether it abused its discretion in

denying the writ.’’ (Citations omitted; internal quotation marks omitted.) Avalon Bay Communities,

Inc. v. Sewer Commission, 270 Conn. 409, 416–17, 853 A.2d 497 (2004).

         On the basis of our review of the record, and the briefs and arguments of the parties, we

conclude that the court properly denied the plaintiff’s application for a writ of mandamus because

the plaintiff has failed to demonstrate that there is no other specific adequate remedy available to

review the court’s actions. Moreover, because the actions of the court that are complained of here

may be made an issue in the plaintiff’s appeal from the final judgment of the medical malpractice

action, mandamus is not warranted. See Huggins v. Mulvey, 160 Conn. 559, 561, 280 A.2d 364

(1971) (mandamus not warranted in situations in which right of appeal from action complained of



exists). Accordingly, we conclude that the court did not abuse its discretion in denying the

plaintiff’s application for a writ of mandamus.

         The judgment is affirmed.

In this opinion the other judges concurred.

---------

Notes:
[1] Although the mandamus action was filed on behalf of Sylvester Traylor individually and as

administrator of the estate of Roberta Mae Traylor, only Sylvester Traylor in his individual capacity

has appealed. We therefore refer to Sylvester Traylor in his individual capacity as the plaintiff in

this opinion.
[2] The plaintiff also makes several claims based on the premise that the court, in denying his

application for a writ of mandamus, deprived him of various constitutional rights. We decline to

review these claims because they are inadequately briefed. ‘‘Although we are solicitous of the

rights of pro se litigants . . . [s]uch a litigant is bound by the same rules . . . and procedure as those

qualified to practice law. . . . [W]e are not required to review claims that are inadequately briefed. .

. . We consistently have held that [a]nalysis, rather than mere abstract assertion, is required in

order to avoid abandoning an issue by failure to brief the issue properly.’’ (Citation omitted; internal

quotation marks omitted.) Thompson v. Rhodes, 125 Conn.App. 649, 651, 10 A.3d 537 (2010).

---------



 
 
 

EXHIBIT G 
 
 



127 Conn.App. 182 (Conn.App. 2011), 31988, Traylor v. State Superior Court 

Page 182

127 Conn.App. 182 (Conn.App. 2011)

15 A.3d 1173

Sylvester TRAYLOR et al.

v.

STATE of Connecticut SUPERIOR COURT.

No. 31988.

Court of Appeals of Connecticut.

April 19, 2011

         Argued Feb. 7, 2011.

[15 A.3d 1174]           Sylvester Traylor, pro se, the appellant (plaintiff).

         Michael K. Skold, assistant attorney general, for the appellee (named defendant).

          John B. Farley, Hartford, for the appellees (defendant Bassam Awwa et al.).

 GRUENDEL, ROBINSON and PETERS, Js.
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The pro se plaintiff, Sylvester Traylor,[1] appeals from the judgment of the trial court in favor of the

defendants, the state of Connecticut Superior Court (state), Bassam Awwa and Connecticut

Behavioral Health Associates, P.C., dismissing his mandamus action. We affirm the judgment of

the trial court.

          The following facts and procedural history are relevant to our resolution of this appeal. In

2006, the plaintiff, individually and as administrator of the estate of his late wife, commenced an

action against Awwa and Connecticut Behavioral Health Associates, P.C. (malpractice

defendants), alleging claims of medical malpractice and loss of consortium. In that action, the

plaintiff served the malpractice defendants with various discovery requests. The malpractice

defendants 
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objected to some of the requests and, because the parties were unable to resolve all of their

differences regarding the objections, they appeared before the court, Hon. D. Michael Hurley,

judge trial referee, on August 20, 2007. On that date, the court heard argument from both sides

and issued several discovery orders requiring compliance by the malpractice defendants.

Thereafter, on April 24, 2008, the plaintiff filed a motion [15 A.3d 1175] to default the malpractice

defendants, alleging that they failed to comply with the discovery orders. The court, Abrams, J.,

granted the motion. On June 17, 2008, the malpractice defendants filed a motion to open the

judgment of default and on July 1, 2008, the court granted the motion explaining that it " entered

the default order without reviewing [the] defendants' objection, which was not in the file."

Subsequently, the plaintiff filed several motions contending that the malpractice defendants had

not complied with the discovery orders. The judges that heard the motions denied them,

concluding that the malpractice defendants had not violated the discovery orders. Judgment was

rendered for the malpractice defendants in the malpractice action on February 15, 2011, and the



plaintiff appealed from that judgment to this court on February 24, 2011.

         On August 12, 2009, the plaintiff filed an amended application for a writ of mandamus

ordering Judge Barbara Quinn, the chief court administrator of the state of Connecticut, to "

compel the New London [Superior] Court to enforce the [discovery orders], and [to] reinstate a

default judgment." The state and the malpractice defendants both filed motions to dismiss the

mandamus action, claiming that a writ of mandamus could not lie where the plaintiff had a right of

appeal regarding the trial court's decisions in the separate action. On February 3, 2010, the court,

Hon. Thomas F. Parker, judge trial referee, granted the motions to dismiss because the plaintiff

did not claim that any of the discovery 
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orders could not be subject to an appeal once the malpractice action had concluded. The plaintiff

appeals from this decision.

          On appeal, the plaintiff claims that the court abused its discretion in denying his application

for a writ of mandamus.[2] We disagree.

          " The requirements for the issuance of a writ of mandamus are well settled. Mandamus is an

extraordinary remedy, available in limited circumstances for limited purposes.... It is fundamental

that the issuance of the writ rests in the discretion of the court, not an arbitrary discretion exercised

as a result of caprice but a sound discretion exercised in accordance with recognized principles of

law.... That discretion will be exercised in favor of issuing the writ only where the plaintiff has a

clear legal right to have done that which he seeks.... The writ is proper only when (1) the law

imposes on the party against whom the writ would run a duty the performance of which is

mandatory and not discretionary; (2) the party applying for the writ has a clear legal right to have

the duty performed; and (3) there is no other specific adequate remedy.... Even satisfaction of this

demanding [three-pronged] test does not, however, automatically compel issuance of the

requested writ of mandamus.... In deciding the propriety of a writ of mandamus, the trial court

exercises discretion rooted in the principles of equity. 
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... We review the trial court's decision, therefore, to determine whether it abused its discretion in

denying [15 A.3d 1176] the writ." (Citations omitted; internal quotation marks omitted.) AvalonBay

Communities, Inc. v. Sewer Commission, 270 Conn. 409, 416– 17, 853 A.2d 497 (2004).

          On the basis of our review of the record, and the briefs and arguments of the parties, we

conclude that the court properly denied the plaintiff's application for a writ of mandamus because

the plaintiff has failed to demonstrate that there is no other specific adequate remedy available to

review the court's actions. Moreover, because the actions of the court that are complained of here

may be made an issue in the plaintiff's appeal from the final judgment of the medical malpractice

action, mandamus is not warranted. See Huggins v. Mulvey, 160 Conn. 559, 561, 280 A.2d 364

(1971) (mandamus not warranted in situations in which right of appeal from action complained of

exists). Accordingly, we conclude that the court did not abuse its discretion in denying the

plaintiff's application for a writ of mandamus.

         The judgment is affirmed.

         In this opinion the other judges concurred.



---------

Notes:
[1] Although the mandamus action was filed on behalf of Sylvester Traylor individually and as

administrator of the estate of Roberta Mae Traylor, only Sylvester Traylor in his individual capacity

has appealed. We therefore refer to Sylvester Traylor in his individual capacity as the plaintiff in

this opinion.
[2] The plaintiff also makes several claims based on the premise that the court, in denying his

application for a writ of mandamus, deprived him of various constitutional rights. We decline to

review these claims because they are inadequately briefed. " Although we are solicitous of the

rights of pro se litigants ... [s]uch a litigant is bound by the same rules ... and procedure as those

qualified to practice law.... [W]e are not required to review claims that are inadequately briefed....

We consistently have held that [a]nalysis, rather than mere abstract assertion, is required in order

to avoid abandoning an issue by failure to brief the issue properly." (Citation omitted; internal

quotation marks omitted.) Thompson v. Rhodes, 125 Conn.App. 649, 651, 10 A.3d 537 (2010).

---------
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ORDER    403770
DOCKET NO: KNLCV065001159S

TRAYLOR, SYLVESTER ET AL
    V.
AWWA, BASSAM ET AL

SUPERIOR COURT

JUDICIAL DISTRICT OF NORWICH/NEW
LONDON
    AT NEW LONDON

7/15/2010

ORDER

The following order is entered in the above matter:

ORDER:

ORDER July 15, 2010
Hybrid Representation

1. Since April 21, 2010, the plaintiffs herein have been represented by Hall Johnson LLC.

2. The appearance of Hall Johnson LLC for Sylvester Traylor, Administrator of the Estate of Roberta
Mae Traylor, resulted from a December 21, 2009 order of this court barring Sylvester Traylor from
representing himself as the Administrator of the Estate of Robert Mae Traylor. The appearance of Hall
Johnson LLC for Sylvester Traylor individually is in accordance with Sylvester Traylor’s voluntary
representation made to the court. Transcript of Proceedings, December 21, 2009, p. 32.

3. On July 6, 2010, Sylvester Traylor individually filed a pro se appearance “in addition to an
appearance already on file.” [i.e. of Hall Johnson LLC.]

4. This is known as “hybrid representation” which may be permitted in the discretion of the trial court
when the court acquiesces or specifically allows the hybrid representation.

5. The plaintiff, Sylvester Traylor, may move through Hall Johnson LLC for permission to have hybrid
representation.

6. The defendants may move to bar hybrid representation.

7. Until the court rules on any such motion regarding hybrid representation, the plaintiff, Sylvester
Traylor, shall not represent himself in this case.

WHEREFORE, the plaintiff, Sylvester Traylor, is barred from representing himself until further order of
this court.

Parker, J.T.R. (403770)

403770

Judge: THOMAS F PARKER

KNLCV065001159S    7/15/2010 Page 1 of 1
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118 Conn.App. 211 (Conn.App. 2009)

982 A.2d 1130

Sophie ELLIS, Executrix (Estate of Jane Huberman)

v.

Jeffrey COHEN et al.

No. 30326.

Court of Appeals of Connecticut.

December 1, 2009

         Argued Sept. 23, 2009.

[982 A.2d 1131]           Michael Huberman, pro se, the appellant (plaintiff Michael Huberman,

executor of the estate of Jane Huberman).

          James M. Tanski, with whom was Amy F. Goodusky, Hartford, for the appellee (named

defendant et al.).

          Andrew S. Wildstein, with whom, on the brief, was Frank H. Santoro, Hartford, for the

appellee (defendant Hartford Hospital).

 HARPER, ALVORD and FOTI, Js.

 ALVORD J.
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In this medical malpractice action, the plaintiff Michael Huberman, coexecutor of the estate of Jane

Huberman, appeals from the trial court's denial of his motion [982 A.2d 1132] to vacate a

judgment of nonsuit rendered in favor of the defendants. We dismiss the appeal.

         The following facts and procedural history are relevant to our decision. In March, 2003, the

plaintiff Sophie Ellis, as executrix of the estate of the decedent, Jane Huberman, brought this

medical malpractice action against the defendants, Jeffrey Cohen and Scott Fecteau, the

decedent's physicians, Hartford Hospital and 
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Connecticut Surgical Group, Inc., alleging wrongful death in violation of General Statutes § 52-

555.[1] Michael Huberman, the son of the decedent and the brother of Ellis, was later made

coexecutor of the estate and joined in the present action as a plaintiff. [2] During pretrial litigation

the estate was represented by three successive attorneys until January, 2008, when coexecutor

Huberman sought to provide exclusive representation to the estate.[3] Huberman is not a lawyer.

         On April 17, 2008, Huberman attempted to appear on behalf of the estate at a trial

management conference. The court, McWeeny, J., sua sponte questioned the propriety of his

appearance and, on April 21, 2008, prohibited Huberman from representing the estate.[4] The

court ordered a licensed attorney to appear for the estate by the next trial management

conference scheduled for June 25, 2008. Huberman, however, continued to act without counsel,

and, on June 27, 2008, the defendants moved for a judgment of nonsuit.[5] The court granted the

defendants' motion on July 7, 2008.[6]
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On August 7, 2008, Huberman filed a motion to vacate the court's April 21, 2008 order prohibiting

him from representing the estate and the July 7, 2008 judgment of nonsuit. The motion was denied

on August 25, 2008. Thereafter, on September 15, 2008, Huberman filed this appeal.[7]

[982 A.2d 1133] He claims that Judge McWeeny's April 21, 2008 order and July 7, 2008 judgment

violated his due process rights. We conclude that Huberman, as a nonlawyer, does not have

authority to maintain an appeal on behalf of the estate. Consequently, we dismiss his appeal.[8]

         General Statutes § 51-88(a) provides in relevant part that " [a] person who has not been

admitted as an attorney under the provisions of section 51-80 shall not ... [p]ractice law or appear

as an attorney-at-law for another, in any court of record in this state...." Subsection (d), however,

provides an exception for pro se litigants. It states that " [t]he provisions of this section shall not be

construed as prohibiting ... any person from practicing law or pleading at the bar of any court 
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of this state in his own cause...." General Statutes § 51-88(d)(2). Huberman argues that this

exception applies to his case. He contends that because General Statutes § 52-555[9] authorizes

an executor to bring an action on behalf of an estate, it necessarily also authorizes the executor to

self-represent the estate. Much like the plaintiff in Expressway Associates II v. Friendly Ice Cream

Corp. of Connecticut, 34 Conn.App. 543, 551, 642 A.2d 62, cert. denied, 230 Conn. 915, 645 A.2d

1018 (1994),[10] Huberman claims that he is the only real party in interest. He argues that the

resignation of Ellis as coexecutrix [11] eliminated any possible violation of § 51-88(a) and, in

effect, made the estate's wrongful death action his own. We disagree.

          " The authorization to appear pro se is limited to representing one's own cause, and does

not permit individuals to appear pro se in a representative capacity." Expressway Associates II v.

Friendly Ice Cream Corp. of Connecticut, supra, 34 Conn.App. at 546, 642 A.2d 62. An estate is

not a legal entity. Isaac v. Mount Sinai Hospital, 3 Conn.App. 598, 600, 490 A.2d 1024, cert.

denied, 196 Conn. 807, 494 A.2d 904 (1985). It can neither sue nor be sued. Id. Like a

corporation, it " speaks only by virtue of personification." (Internal quotation marks omitted.) 
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Expressway Associates II v. Friendly Ice Cream Corp. of Connecticut, supra, at 547, 642 A.2d 62.

Thus, § 52-555 creates a cause of action for wrongful death that is [982 A.2d 1134] maintainable

on behalf of the estate only by an executor or administrator. Although the statute vests standing to

bring such action exclusively in the administrator or the executor, it does not create an individual

right of action.[12] Thus, an executor who brings an action pursuant to § 52-555 does so in his

representative, fiduciary capacity, not as an individual plaintiff. Because the executor's " own

cause" is not Before the court, he has no right of self-representation.[13] Accordingly, Huberman's

" pro se" appearance Before this court constitutes the unauthorized practice of law in violation of §

51-88.

         The appeal is dismissed.

       In this opinion the other Judges concurred.

---------



Notes:
[1] Summary judgment was rendered in favor of Fecteau on January 8, 2008, and he is not a party

to this appeal. References in this opinion to the defendants are to Cohen, Hartford Hospital and

Connecticut Surgical Group, Inc.
[2] Huberman was named coexecutor in September, 2003, and was joined in his representative

capacity as a plaintiff on November 10, 2003.
[3] The original complaint was filed by attorney Marjorie Drake. Drake was replaced on August 4,

2003, by Michael Walsh of Moukawsher & Walsh, LLC. Walsh withdrew as counsel on March 28,

2007. On the same day, Huberman filed his first " pro se" appearance. Although the record also

reflects an additional, albeit brief, appearance by the Gallagher Law Firm from October 18, 2007,

until January 28, 2008, Huberman has attempted to represent the estate without the assistance of

a licensed attorney since the Gallagher Law Firm's withdrawal.
[4] Cohen and the Connecticut Surgical Group, Inc., previously had moved to strike the

appearance of Huberman, but their motion was denied on February 11, 2008, by the court,

Bentivegna, J. 
[5] The motion for nonsuit was filed by Cohen and the Connecticut Surgical Group, Inc., on June

27, 2008, and was joined by Hartford Hospital on June 30, 2008.
[6] Notice of the judgment of nonsuit issued on July 14, 2008.
[7] The defendants moved to dismiss Huberman's appeal as untimely. They claimed that the

court's April 21, 2008 order was not an appealable final judgment. They also noted that

Huberman's August 7, 2008 motion to vacate was filed more than twenty days after notice of the

court's July 7, 2008 judgment issued. As a result, they claimed that Huberman's motion to vacate

did not extend the appeal period and that the Huberman's September 15, 2008 appeal is untimely

as to the merits of the July 7, 2008 decision. We agreed and granted the defendants' motion to

dismiss as to the April 21, 2008 order and the July 7, 2008 judgment.

Thus, the only possible issue that could be raised on its merits by Huberman's September 15,

2008 appeal is whether the court abused its discretion when it denied his motion to vacate. See

Flater v. Grace, 291 Conn. 410, 419, 969 A.2d 157 (2009) (" [w]hen a motion to open is filed more

than twenty days after the judgment ... the appeal from the denial of that motion can test only

whether the trial court abused its discretion in failing to open the judgment and not the propriety of

the merits of the underlying judgment" [internal quotation marks omitted] ).
[8] This court sua sponte questioned whether Huberman's attempted representation of the estate

constituted the unauthorized practice of law and, if so, whether his appeal should be dismissed.

The parties were notified to be prepared to address this issue at argument and were given

additional time to brief the matter.
[9] General Statutes § 52-555(a) provides in relevant part: " In any action surviving to or brought

by an executor or administrator for injuries resulting in death ... such executor or administrator may

recover from the party legally at fault for such injuries just damages together with the cost of

reasonably necessary medical, hospital and nursing services, and including funeral expenses...." 
[10] In Expressway Associates II, this court held that " an individual who is not an attorney and

who is a general partner of a partnership may not appear and participate, pro se, in an appeal on



behalf of a general partnership." Expressway Associates II v. Friendly Ice Cream Corp. of

Connecticut, supra, 34 Conn.App. at 551, 642 A.2d 62.
[11] On June 29, 2008, Ellis resigned as coexecutrix of the estate and disclaimed any property

interest she may have had in the present action. Following Ellis' resignation, Huberman became

the sole executor of the estate.
[12] See Isaac v. Mount Sinai Hospital, supra, 3 Conn.App. at 600-601, 490 A.2d 1024 (" Death, at

common law, is not a recoverable element of damage.... It is only by reason of statute that a death

action is maintainable in Connecticut. [General Statutes § 52-555] provides for the bringing of such

an action by either an executor or an administrator; it does not confer on anyone else, including

the parents of a decedent, any right to bring such an action individually." [Citations omitted;

internal quotation marks omitted.] ).
[13] To the extent that Huberman argues that his pro se appearance should be allowed because

he is really representing himself as a beneficiary of the estate, he is misguided. An executor has a

fiduciary duty to maintain undivided loyalty to the estate including its heirs, distributees and

creditors. Hall v. Schoenwetter, 239 Conn. 553, 559, 686 A.2d 980 (1996). He cannot act in self-

interest or use his position as executor to vindicate his personal interests as a beneficiary and skirt

the narrow standing requirements of § 52-555.
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Q
VASHANTUCKET PEQUOT GAMING

f BY HAND DELIVERY &
CERTIFIED U.S. MAIL

AND ATHLETIC COMMISSION

December 23, 1997

Mr. Sylvester Traylor
389B Wyassup Road
North Stonington, CT 06379

Dear Mr. Traylor:

The Investigations Division of the Mashantucket Pequot Gaming and Athletic Commission has
completed an investigation related to your activities at the Foxwoods Resort Casino. Based
upon this investigation and in compliance with the Mashantucket Pequot Gaming Ordinance,
this office regrets to inform you that you are hereby immediately EXCLUDED from
attendance at any Tribal gaming facility and the Reservation of the Tribe for the following
reason(s):

Your repeated threatening, harassing and disruptive conduct toward numerous
employees of the Mashantucket Pequot Gaming Enterprise; your admitted theft of meals
from the Enterprise employee cafeterias; and, your repeated misrepresentation of
yourself as a member of the Mashantucket Pequot Tribe.

Should you hereafter appear at Foxwood's Resort and Casino or on the Mashantucket Pequot
Reservation you will be subject to arrest for criminal trespass.

Should you desire a formal hearing on your EXCLUSION, a written request for the same
should be directed to John B. Meskill Executive Director of the Commission, and must be
received by the Gaming and Athletic Commission office located at P.O. Box 3250, Route 2,
Mashantucket, Connecticut 06339-3250, within seven (7) days of the receipt of this Notice of
Exclusion.

Sincerely,

/jjbsepn W. Butchka
\jfchief of Investigations and Licensing
Mashantucket Pequot Gaming &
Athletic Commission

JWB:ms
cc: Roy Butler, William Hickey, John B. Meskill

P.O. Box 3250/Route 2/Mashantucket, Conncnicut 06339-3230 '860-885-4553/Fax 860-885-3093
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Date: 6/18/14 NEW LONDON POLICE DEPARTMENT Page: 1
Time: 7:54:29 Incident Report Program: CMS301L

Incident Number
Case Status
Assisting . .
Occur To Date
Day Of Week
Common Name
City
Supervisor . .

1-11-001732 Classification : Trespassing
Arrest Made Report Officer : KARASUK, PETER
KEATING, LAWRENCE Occur From Date: 4/14/11 18:28
4/14/11 18:28 Report Date . : 4/14/11 21:54
Thursday
CONNECTICUT COLLEGE, 240 MOHEGAN AV
NEW LONDON,
KEATING, LAWRENCE Entry Employee : KARASUK, PETER

********************** ̂  D £) j T j o N A L T I M E S ***********************
Date Dispatched: 4/14/11 18:30 Date Arrived . : 4/14/11 18:32
Date Cleared . : 4/14/11 19:20

********************** R E L A T E D I N C I D E N T S ***********************
Incident # Incident # Source
1-11-001536 CITA Criminal Infraction

********************* o F F E N S E R E P 0 R T # 1 *******************
Classification : Trespassing Attempted ? . : Committed
Statute Number : 53A-110A Statute Name . : SIMPLE TRESPASS
Weapon . . . . : Offe: None Family Violence: No
Gang Related . : No UCR Clearance : Not Cleared

O F F E N S E P R I M A R Y R E L A T I O N S H I P S * * * * * * * * * * *
Offense #: 001 Trespassing / / 53A-110A

Name #...: 001 ' (SUSP) TRAYLOR, SYLVESTER
Name #...: 001 (VICT) CONNECTICUT COLLEGE

************** N A M E P R I M A R Y R E L A T I O N S H I P S *************

Name #...: 001 (VICT) CONNECTICUT COLLEGE
Name #...: 001 (SUSP) TRAYLOR, SYLVESTER / Not Appicable to Crime Type

********* P E R S O N R E P O R T I N G I N F O - # 1 *********
Name ..... : SECURITY, MR HOME ..... : 860/442-0000
WORK ..... : 000/000-0000 OTHER . . . . : 000/000-0000

************** S U S P E C T / A R R E S T E E I N F O R M A T I O N # 1 * *
Name ..... : TRAYLOR, SYLVESTER
Address . . . : 881 VAUXHALL EXT ST
City ..... : QUAKER HILL, CT
Race . . . . . : Black Sex ..... : Male
Hispanic ? . . : Non-Hispanic Date of Birth : .11/25/1961 49
Maximum Age . : 49 Minimum Height : 511
Build . . . . : Medium Eye Color . . : Brown
HAT ..... : BASEBALL HAT SHIRT . . . . : TSHIRT
PANT ..... : JEANS SHOE ..... : SNEAKERS
Adult / Juvenil: Adult Oper Lie No . . : 117312935 CT

****** w I T N E S S I N F O R M A T I O N - #1



Date:
Time:

6/18/14
7 :54 :29

NEW LONDON POLICE DEPARTMENT
Incident Report

Page: 2
Program: CMS3 OIL

1-11-001732 (Continued)

*** SUPPLEMENT DETAILS ***
Entry Emp/Date/Time/ : KEATING, LAWRENCE
Review Emp/Dte/Time. : BASKETT, TYRONE
Report Emp/Dte/Time. : KEATING, LAWRENCE

Name . . .
Address
City . . .
Birth Date
Race .
Sex

**************

4/14/11
4/15/11
4/14/11 22:32

I N F O R M A T I O N - # 2 ******************

*** SUPPLEMENT DETAILS ***
Entry Emp/Date/Time. : KEATING, LAWRENCE 4/14/11
Review Emp/Dte/Time. : BASKETT, TYRONE 4/14/11
Report Emp/Dte/Time. : KEATING, LAWRENCE ,4/14/11 21:54

Name :
Address . . . :
City :
Birth Date . . :
Sex : Female

Race : White

************** V I C T I M I N F O R M A T I O N 1 ********************
Business Name
Address . . .
City/State/Zip
Victim Type

********* o
Person Type
Address . .
Address .
Birth Date
Sex

T H

CONNECTICUT COLLEGE
240 MOHEGAN AV
NEW LONDON, CT
Business

E R P E R S O N
Other
881 VAUXHALL ST EXT
WATERFORD, CT
11/25/1961 49
Male

I N F O R M A T I O N - # 1
Name . . : TRAYLOR, SYLVESTER

*********

Race . : Black

****************************]\

CAD Information
***************************

Reported By: NEMETH, ANDREW

Call#: 111040262 Beat: Sector 1
Units.: SR1A Employees: 0000000562 KEATING, LAWRENCE
Units.: S2A Employees: 0000000634 NEMETH, ANDREW
Units.: S3A Employees: 0000000639 KARASUK, PETER
Units.: S4A Employees: 0000000637 LAMONT, JEREMIAH
*** CAD Call Narrative ***
b/m in cummings art center watching artists not cooperating
per security officer requests another unit subject combative
sent s4a and told s3a to step it up he was pulling in
per s3a one detained

4/14/11



Date;
Time;

6/18/14
7:54:29

NEW LONDON POLICE DEPARTMENT
Incident Report

Page:
Program: CMS301L

1-11-001732 (Continued)
per s3a mr Sylvester has been banned fron ct college they wi

**************************** N A R R A T I V E #2
ORIGINAL

***************************

Type of Incident:

Date and Time:

Reported By: KARASUK, PETER
Entered By.: KARASUK, PETER
Reviewed By: KEATING, LAWRENCE M.

Trespassing

4/14/11 at 1828hrs

4/14/11
4/14/11
4/14/11

Location: Connecticut College
240 Mohegan Ave, New London, CT 06320

Accused: Traylor, Sylvester DOB 11/25/61
881 Vauxhall St Ext, Quaker Hill, CT.06375

Charge:

Narrative:

53a-110a Simple Trespass

On 4/14/11 at 1828hrs I was on uniformed patrol in a clearly marked
New London Police cruiser (#176) when I was dispatched to a suspicious
event at Connecticut College (240 Mohegan Ave, New London, CT 06320).
Prior to my arrival Sgt LM Keating called out that he was with a
subject in front of the Cummings Art Center. Upon my arrival Sgt LM
Keating had one male detained. Sgt LM Keating and I spoke with
Sylvester Traylor (DOB 11/25/61) who was detained. Sgt LM Keating
never raised his voice to Traylor and officers were professional
during the entire incident. Campus Security located Traylor
trespassing on the campus at the Cummings Art Center. Traylor stated
he was at the campus because he was trying to locate a sketch artist.
Traylor stated he had talked to a few professors at the campus.
Traylor changed his story numerous times and seemed to be confused
when Sgt LM Keating was asking him questions.

Sgt LM Keating went inside the art center to speak with the callers
while I stayed with Traylor. Traylor remained quiet except to ask if
he could answer his cell phone and I did not let Traylor answer the
phone at that time. Sgt LM Keating removed the handcuffs off of
Traylor. Traylor was issued an infraction for Simple Trespass
(53a-110a). Traylor was informed by Connecticut College security that
he is banned from Connecticut College and will be sent a formal
letter. See Sgt LM Keating!s supplemental report for further
information.

**************************** N A R R A T I V E

*** SUPPLEMENT DETAILS ***
Entry Emp/Date/Time. : KEATING, LAWRENCE
Review Emp/Dte/Time. : BASKETT, TYRONE
Report Emp/Dte/Time. : KEATING, LAWRENCE

# 3 ***************************

4/14/11
4/14/11
4/14/11 21:54



Date: 6/18/14 NEW LONDON POLICE DEPARTMENT Page: 4
Time: 7:54:29 Incident Report Program: CMS301L

1-11-001732 (Continued)
SUPPLEMENTAL Reported By: KEATING, LAWRENCE M. 4/14/11

Entered By.: KEATING, LAWRENCE M. 4/14/11
Reviewed By: BASKETT, TYRONE 4/14/11

On 04-14-2011 at 1828 hrs Officers were dispatched to Connecticut
College for a report of a suspicious black male who was watching
artists. I was near by and responded to the scene. New London Police
Dispatch stated that the problem was at the Cummings Art Center.

Upon arrival to the Cummins Art Center I observed a Campus Safety
Officer standing on the side of the road near a college vehicle. I
exited my New London Police vehicle #172 and began walking toward him.
I then realized that the black male sitting in the vehicle in front

of him was the suspicious person. Before I could return to my vehicle
to get my microphone and turn the camera on, the black male began
exiting his vehicle. The black male was later identified as Sylvester
Traylor, hereinafter referred to as the accused. I told the accused
to get back in the vehicle and he continued to exit the vehicle and
question why he was being told to stay in the vehicle. As I was
instructing him, again, to stay in the vehicle, he placed his right
hand into his right front pants pocket. I told the accused to remove
his hand from his right pocket and he pushed it in farther and
appeared to be trying to find something with his hand. At this time I
took hold of his arm at the wrist and pulled it from his pocket.
Initially, I could feel the accused resisting my effort, but he began
to comply quickly. I turned the accused around and placed him up
against the side of the vehicle. The accused continually stated that
he wasn't doing anything wrong and was questioning my actions. I
explained to him what I was doing and why. The accused continued to
argue, so I placed both of his hands behind his back and placed
handcuffs on him. The handcuffs were checked for proper application
and I told the accused he was not under arrest and that he was only
being detained in handcuffs because of his actions. I walked the
accused over to the curb and told him to sit down. I held the
accused's arm as he was sitting and he then accused me of trying to
pull him to the ground and that he was capable of sitting at his own
speed. I continued to hold the accused's arm for his safety so he
would not injure himself as he sat down in handcuffs.

At this point Officer Karasuk had arrived on scene and I asked him to
watch the accused while I spoke to the campus safety officer and the
two witnesses. The campus safety officer stated they received a call
from students who were working in the art studios when the accused
entered and started asking questions about hiring the student to do
sketch work. One of the students is a female and was posing nude at
the time. The accused stated he had been told by two art professors
to go the third floor art studios to look for an artist to-do
sketches. The accused stated that he heard loud music and saw the
door ajar so he entered the room. He stated he walked passed the
female posing and addresses the artist out of view of the female.



Date: 6/18/14 NEW LONDON POLICE DEPARTMENT Page: 5
Time: 7:54:29 Incident Report Program: CMS301L

1-11-001732 (Continued)
The campus safety officer and I went to the studio and spoke to the
two students. The students were working in a studio with small
cubicles that clearly are work spaces for individual students and not
a studio that was large or appeared to be a classroom setting or for
public use as personal items were visible in the room.

The female student, stated that she was laying on a couch type sofa
nude. Out of the corner of her eye she saw something move in between
the opening of the partitions. She thought it was another art student
so she did not move. When she realized that the person was not moving
she turned to look and observed the accused looking at her. She
estimated the time to be five to ten seconds. The accused then
continued walking to where he could not see her and began speaking to
the artist, a male student. Upon walking out of the room the accused
turned and looked at her again, still in the nude, and told her to
have a good day. The female student stated that the accused "would
have been able to look at all of me, including my vagina, because of
the way I was laying". The female student felt that the accused was
lying as to why he needed a sketch artist and felt that he was making
up an excuse as he spoke because of his hesitation to answer and the
odd and vague explanation he gave.

The male student stated he could not see the accused until he walked
over to where he was working because the partition was blocking his
view of the accused approaching, so he could not estimate how long the
accused was standing at the partition. The male student stated the
accused told him he was looking for a sketch artist. When he asked
why, the male student also felt as though the accused was lying and
making up an excuse, for the same reasons as the female student. The
accused told the male student that he was involved in a law suit and
needed a sketch artist to draw the court room and the judge. When the
male student told the accused that he was not interested the accused
continued to try to convince the student to do the work.

When I spoke to the students about the accused stating he spoke to two
art professors and was told to go up to the studios, they both stated
they have great art professors, but that the professors would not be
working that late. They stated they never see professors that late at
night in the building on a regular night. Both students stated they
felt very uncomfortable with the accused and his actions and
immediately called campus safety to report the incident. When I asked
about the loud music they agreed that the music was loud. When I
asked about the open door they stated the door was ajar but only a
little bit, so other art students who regularly use the private
cubicles could enter. They both stated the door was not left wide
open. Additionally, both students were hesitant to give their names
and, mostly, their addresses because the accused made them feel so
uncomfortable. It was agreed that I would use the generic college
address and contact with them would be made using school officials.
Also, when entering the studio you can not see the area where the
female student was posing. The get to this area you would have to
walk into the room, make a right turn and walk down a short aisle



Date: 6/18/14 NEW LONDON POLICE DEPARTMENT Page: 6
Time: 7:54:29 Incident Report Program: CMS301L

1-11-001732 (Continued)
between the rows of partitions.

After speaking to the two students I returned to speak with the
accused. He then stated that he spoke to three art professors who
told him to go to the studios. Also, the accused implied that he
knows the Director of the art department and that he knows "a lot of
people" on the campus. I noticed the accused was wearing an Army
Veteran ball cap and that his vehicle was registered in New Mexico,
403-NTW. I asked the accused where he lived and he stated an address
in Waterford, CT. When I asked about the vehicle, he stated it
belonged to a man in the Navy. When I looked into the rear of the
vehicle I observed, in plain view, a US Coast Guard sweatshirt and a
US Coast Guard embroidered back pack. I asked the accused if he was
in the Coast Guard and he replied that he was not and that he had
served in the Army. When I asked where he got the US Coast Guard
equipment, he paused, and said, "I have a friend in the Coast Guard."
At this point I determined the accused would be cited for simple
trespass and the campus safety officers stated they wanted him banned
from campus.

I removed the handcuffs from the accused at this time. The did not
observe any type of injury to the accused, nor did he complain of any
injury. I explained to the accused that the College was private
property and that he could not go anywhere he pleased. The accused
argued that the college was open to the public and he was not
trespassing. After numerous attempts to explain that private property
with public access does not entitle him to go any everywhere he
pleased on the property, the accused continue to disagree and I
stopped addressing the issue with him. The accused stated he would
plead not guilty to the infraction and I explained how to go about
pleading not guilty. While waiting for the infraction to be issued
the accused stated that he knows members of my family. I explained
that he was not going to intimidate me by claiming to know my family
and he replied, "We'll see." I do not know the accused, nor can I
recall having any contact with the accused before this incident.

The accused was issued the infraction by Off. Karasuk and told by
campus safety officers and I that he was now banned from the
Connecticut College campus and if he returned would be arrested
immediately. The accused stated he understood he could not returned
to the campus. As he was entering his vehicle the accused looked at
me and stated, "Say hi to the Deputy Chief for me." Again I explained
that I would not be intimidated by who he knows and he replied, "I
know".

Throughout the incident the accused was evasive in his answers,
argumentative when questioned about his actions and did not have a
clear explanation for his being on the campus or being in rooms that
are clearly for the use of students and not members of the public.
The accused was treated in a professional manner throughout the
incident. End.
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Sylvester Traylor v. Department of the Navy
01A31450
September 8, 2003
.

Sylvester Traylor,
Complainant,

v.

Hansford T. Johnson,
Acting Secretary,
Department of the Navy,
Agency.

Appeal No. 01A31450

Agency No. 02-61115-001

DECISION
Complainant filed a formal complaint in Agency Case No. 02-6115-001
alleging that he was subjected to discrimination based on reprisal for
prior EEO activity when:

 On January 24, 2001, he was not selected for the position of Cashier;

 On February 15, 2001, he was terminated from the NEX Security Department;

 In February 2001, a Security Manager issued a defamatory and untrue
 memo to supervisors and managers about him;

 In March 2001, a Security Manager contacted complainant's supervisor at
 the Morale, Welfare and Recreation Department to discredit and disgrace
 his name;

 In March 2001, his supervisor told a former coworker of his that he
 was not allowed to talk to complainant;

 In March 2001, the Security Manager contacted the Naval Submarine
 Base Security Department to have complainant's car decals removed and
 complainant's identification card taken away so complainant could not
 re-enter the Naval Submarine Base, even though he knew complainant was
 employed at the Morale, Welfare, and Recreation Department of the Naval
 Submarine Base; and

 On March 14, 2001, the local town police were called to the Naval
 Housing Facility after a person living there thought complainant was
 following her.

The agency issued a decision dated February 8, 2002, dismissing claims (a)
through (f) for untimely EEO Counselor contact.  Additionally, the agency
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dismissed claim (g) for failure to state a claim.  Complainant appealed
the agency's decision and argued that he previously raised the alleged
matters, via a letter dated March 16, 2001, which he presented to an
identified EEO Counselor.

In our previous decision, in Sylvester Traylor v. Department of Navy,
EEOC Appeal No. 01A22217 (October 31, 2002), the Commission affirmed
the dismissal of issues (a) and (g).  However, the Commission found
that there was no evidence in the record to show whether complainant
submitted his March 16, 2001 letter in order to initiate the EEO complaint
processing with regard to the matters raised therein.  Therefore,
the Commission remanded the matter and ordered the agency to provide
in the record a statement from the identified EEO Counselor, indicating
whether complainant gave the letter to the same EEO Counselor in order to
initiate the EEO complaint process concerning the matters raised therein.
The Commission further ordered the agency to then redetermine whether
claims (b) - (f) were timely raised with an EEO Counselor.

The agency reissued a notice of dismissal of Agency Case No. 02-61115-001,
on December 12, 2002.  The agency referenced the declaration of the
counselor in its final decision.  The agency decided that issues
(b) - (f), occurring from January through March 2001, were untimely.
The agency noted that complainant did not file on these issues in his
formal complaint for Agency Case No. 01-6115-001 filed on February 16,
2001 nor did he seek counseling for these issues.  The agency noted
that on February 27, 2001, complainant requested a right to sue letter
in order to file a claim in U.S. District Court which the Deputy EEO
Officer responded to on March 7, 2001, informing complainant of the
forty-five (45) day requirement to contact a counselor to bring any
new issues into the process.  The agency stated that on March 16, 2001,
complainant visited the EEO Office and informed the EEO Counselor that
he did not trust the EEO Office and provided the office with a copy
of a claim he filed in U.S. District Court.  The agency claimed that
the EEO Counselor signed and dated the notice complainant gave him
and reminded him of the forty-five (45) day time limit to initiate a
new claim.  The agency concluded that since complainant did not file
an informal complaint on the described issues until September 9, 2001,
his complainant is dismissed for untimely counselor contact.

The record contains a declaration of the identified EEO Counselor in
which he states that complainant came to his office to drop off a copy
of the March 16, 2001 letter addressed to the Staff Judge Advocate of
NAVSUBASE New London.  The counselor states that he asked complainant
if he wanted to be interviewed to complete an intake sheet to start the
informal complaint process for a new complaint.  The counselor states that
complainant told him he was not interested in starting another complaint.
The counselor explains that complainant provided the EEO Office with
a copy of a complaint dated March 2, 2001, that he indicated he would
file in U.S. District Court because he was voicing his displeasure with
the EEO process.  The Counselor states that he explained the need to
go through the informal process and that he had forty-five (45) days
to commence the process.  The counselor states that he annotated the
document as received from complainant and dated it in order to indicate
that he advised complainant of the time limitation for processing.
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Complainant filed the present appeal on January 3, 2003, challenging
the agency's December 12, 2002 dismissal of his complaint for untimely
counselor contact.<1>  In his appeal, complainant refers to the signature
of the EEO Counselor acknowledging receipt of his March 16, 2001 letter.
Complainant claims that the EEO Counselor and the Deputy EEO Officer,
told him that it was not necessary for him to open a new case against the
same respondent, but they will incorporate the complainant's March 16,
2001 letter, into his previous complaint, Agency Case No. 01-61115-001.
Complainant further states that the EEO Counselor requested that he “cc”
the March 16, 2001 letter to Agency Case No. 01-61115-001.

Upon review of all submissions on appeal, the Commission finds that the
agency properly dismissed issues (b) - (f) of complainant's complaint
for untimely EEO Counselor contact.  We find that  complainant has
not presented evidence to show that he submitted his March 16, 2001
letter in order to initiate the EEO complaint processing with regard
to the matters raised therein.  Since the incidents alleged in issues
(b) - (f) occurred between February 2001 through March 2001, we find
that complainant's September 9, 2001 counselor contact was beyond the
applicable limitations period.

Accordingly, the agency's final decision dismissing complainant's
complaint is AFFIRMED.

STATEMENT OF RIGHTS - ON APPEAL

RECONSIDERATION (M0701)

The Commission may, in its discretion, reconsider the decision in this
case if the complainant or the agency submits a written request containing
arguments or evidence which tend to establish that:

 1. The appellate decision involved a clearly erroneous interpretation
 of material fact or law; or

 2. The appellate decision will have a substantial impact on the policies,
 practices, or operations of the agency.

Requests to reconsider, with supporting statement or brief, must be filed
with the Office of Federal Operations (OFO) within thirty (30) calendar
days of receipt of this decision or within twenty (20) calendar days of
receipt of another party's timely request for reconsideration. See 29
C.F.R. § 1614.405; Equal Employment Opportunity Management Directive for
29 C.F.R. Part 1614 (EEO MD-110), 9-18 (November 9, 1999).  All requests
and arguments must be submitted to the Director, Office of Federal
Operations, Equal Employment Opportunity Commission, P.O. Box 19848,
Washington, D.C. 20036.  In the absence of a legible postmark, the
request to reconsider shall be deemed timely filed if it is received by
mail within five days of the expiration of the applicable filing period.
See 29 C.F.R. § 1614.604.  The request or opposition must also include
proof of service on the other party.
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Failure to file within the time period will result in dismissal of your
request for reconsideration as untimely, unless extenuating circumstances
prevented the timely filing of the request.  Any supporting documentation
must be submitted with your request for reconsideration.  The Commission
will consider requests for reconsideration filed after the deadline only
in very limited circumstances.  See 29 C.F.R. § 1614.604(c).

COMPLAINANT'S RIGHT TO FILE A CIVIL ACTION (S0900)

You have the right to file a civil action in an appropriate United States
District Court within ninety (90) calendar days from the date that you
receive this decision.    If you file a civil action, you must name as
the defendant in the complaint the person who is the official agency head
or department head, identifying that person by his or her full name and
official title.  Failure to do so may result in the dismissal of your
case in court.  "Agency" or "department" means the national organization,
and not the local office, facility or department in which you work. If you
file a request to reconsider and also file a civil action, filing a civil
action will terminate the administrative processing of your complaint.

RIGHT TO REQUEST COUNSEL (Z1199)

If you decide to file a civil action, and if you do not have or cannot
afford the services of an attorney, you may request that the Court appoint
an attorney to represent you and that the Court permit you to file the
action without payment of fees, costs, or other security.  See Title VII
of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq.;
the Rehabilitation Act of 1973,as amended, 29 U.S.C. §§ 791, 794(c).
The grant or denial of the request is within the sole discretion of
the Court.  Filing a request for an attorney does not extend your time
in which to file a civil action.  Both the request and the civil action
must be filed within the time limits as stated in the paragraph above
("Right to File A Civil Action").

FOR THE COMMISSION:

______________________________
Carlton M. Hadden, Director
Office of Federal Operations

September 8, 2003
__________________
Date

1Complainant also appeals the agency's
decision in Agency Case No. 01-61115-001, which is being addressed by
the Commission in a separate decision under EEOC Appeal No. 01A33880.
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Traylor-stip.doc
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Sylvester Traylor <syltr02@gmail.com>
To: Lois G Andrews <LAndrews@newlondonlegal.com>

Lois,
First of all, Thank-you.
I got it, and I'm meeting with the other attorney tomorrow morning.
Syl

[Quoted text hidden]

Thu, Apr 15, 2010 at 6:37 PM

Sylvester Traylor <syltr02@gmail.com> Mon, Apr 19, 2010 at 3:05 PM
To: syltr02@gmail.com

Lois,
I'm attaching the correction to the stipulation. Initially when I saw point number #4 four, I wanted it
to be deleted because this statement ONLY reflect the statement of Beth, who should be advised of
her rights concerning her slanderous remarks to you that she believed I killed my wife which is
contary to the Medical Examiner Report. Futhermore

Beth together with Andy and Chris should be informed in a separate letter concering slanderous
remarks, the clean hands doctrine and the fact that should they take the witnesses stand against their
own mother's wrongful death suit they maybe treated as hostelt witnesses.

Prior to Roberta's death she clear communicated to Beth verbally as well as in writing by using the
words: "Beth, I am disappointed in you because we had to go to the Juvenile Court concerning your
belligerent behavior. " These words were also records during the Juvenile Court hearing.

As you can see even in her mother's death, she is still being influence to hate and continue
her belligerent behavior. It took the Juvenile Court to tell her that her attitude towards her mother
and step-father was not the cause of her being on the Sub-Base at 3:00am. It may take the Superior
Court to tell her what is liability concerning slanderous remarks and the clean hands doctrine. If she
wants nothing to do with this case then she should have no problem signing this stipulation.
Please find attached the amend

Syl

Sylvester Traylor <syltr02@gmai!.com>
To: Lois G Andrews <LAndrews@newlondonlegal.com>

Mon, Apr 19, 2010 at 3:37 PM

On Mon, Apr 19, 2010 at 3:05 PM, Sylvester Traylor <syltrQ2(a)qmail.com> wrote:

I Lois,
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I'm attaching the correction to the stipulation. Initially when first read point number #4 four, I was
upset, and I wanted it to be deleted because this statement ONLY reflect the statement of Beth,
who should be advised of her rights concerning her slanderous remarks, to YOU which is NOT
recorded in the stipulation that she believed that I killed my wife which is contrary to the Medical
Examiner Report, Furthermore her actions constitutes intentional, reckless and/or negligent
actions by stating to a third party slanderous remarks that she believe that I killed my wife.
I have NEVER been charged and/or convicted of any crimes associated with the
slanderous remarks made by Beth.

Beth together with Andy and Chris should be INFORMED in a separate letter:

1. Concerning slanderous remarks,
2. The clean hands doctrine,
3. And the fact that should they take the witnesses stand against their own mother's wrongful

death suit they maybe treated as hostel witnesses.

Prior to Roberta's death she clearly communicated to Beth verbally as well as in writing by stating:
"Beth, I'm disappointed in you because we had to go to the Juvenile Court concerning your
belligerent behavior. " These words were also records during the Juvenile Court hearing.

As you can see, even in her mother's death, she is still being influence to hate and continue
her belligerent behavior. It took the Juvenile Court to tell her that her attitude towards her mother
and step-father was not the cause of her being on the Sub-Base at 3:00a.m. It may take the
Superior Court to tell her what is liability concerning slanderous remarks and the clean hands
doctrine.

If Beth, Andy and Chris doesn't want anything to do with this case then they should have no
problem signing this stipulation.
Please find attached the stipulation.

Syl

Traylor-stip.doc
124K


