ESPERANZA CENTER FOR LAW & ADVOCACY

March 30, 2015

Connecticut Judiciary Committee
Legislative Office Building, Room 2500
Hartford, CT 06106

Re: Testimony in support of HB 7039
Dear Members of the Judiciary Committee:

We write to you as immigration attorneys of Esperanza Center for Law &
Advocacy in Norwalk, Connecticut to testify in support of HB 7039, The
Transparency and Responsibility Using State Tools for Improved Public
Safety (“the TRUST Act”).

The principal reason our firm endorses the proposed legislation is that the
current TRUST Act fails to adequately protect undocumented immigrants
from racial profiling by local law enforcement officials. While those of us
on the front lines of immigrant advocacy can attest that the initial attempt
to curb ill-motivated collaboration between our local law enforcement
agencies and Immigration and Customs Enforcement has been an
important effort to move beyond the ignominy of anti-immigrant policing
in Connecticut, it is simply not enough. When the TRUST Act came into
force in 2013, it was seen as progressive policy that rightly limited the
command the federal immigration agency could have over state and local
law enforcement agencies through the civil immigration detainer. But, we
have seen and heard of many cases where the TRUST Act falls short of
protecting certain undocumented immigrants who have strong ties to this
country, and who have contributed both to our economy and our local
communities, solely because of a prior deportation order or a nonviolent
criminal conviction.

The case of Esvin Lima is a glaring example of what many of us have
decried as “loopholes” in the current iteration of the TRUST Act. Esvin’s
story came to the attention of our firm last year when members of the
immigrant solidarity organization, Unidad Latina en Accion, requested our
help in protecting Esvin, an undocumented man from Guatemala, from
summary deportation. We came to learn that Esvin had been unjustly
caught up in the criminal system because his landlord had falsely accused
him of committing burglary.

Like millions of other undocumented immigrants, Esvin came to the
United States a few years ago in search of work to support himself and his
family. After landing in Connecticut, Esvin found a semi-permanent job
as a painter in Norwalk. He began renting a room in illegal rooming
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house in South Norwalk. The circumstances of the rooming house were,
by all measures, deplorable. Esvin and the other tenants had countless
grievances about the substandard living conditions of their rooms and the
intimidating and discriminatory comments hurled at them by their landlord
about their “illegal” immigration status. Unfortunately, alienage
discrimination such as what Esvin and his co-tenants had experienced is
not uncommon in South Norwalk, nor is it in other immigrant enclaves
around Connecticut, where undocumented immigrant tenants are easy
targets of exploitation by virtue of their political and social
disenfranchisement. In an unlikely move, Esvin and another tenant took
the bold step of reaching out to the Norwalk city government for help.
What followed, however, is a major travesty because instead of gaining
protection, Esvin was arrested following retaliatory action by his landlord
and spent the following nine months in the custody of the Department of
Corrections pending the resolution of his criminal proceeding.

Despite the fact that the Norwalk Superior Court judge set bail at just a
$1,000, Esvin was stranded in DCC custody because ICE had issued a
detainer against him. Based on his criminal charges alone, the current
TRUST Act would have prevented the Department of Corrections from
honoring the ICE detainer request. Esvin should have been able to pay
the $1,000 bond and walk out of DCC custody. The problem for Esvin
was that his case fell into a different category not covered by the TRUST
Act: individuals with prior orders of removal. It turns out that several
weeks prior to his entry into the United States, Esvin had been
apprehended by U.S. Customs and Border Patrol at the U.S./Mexico
border and sent back to Guatemala. The prior removal order stood in the
way of his freedom for nine long months, as our firm and countless
activists around the state rallied to change the DCC policy in order to
protect Esvin from deportation, as it was virtually certain that once
detained by ICE, Esvin would be put on a plane back to Guatemala.
Hence, the outcome that the unscrupulous landlord had intended seemed
very likely to come to fruition.

Esvin was fortunate that his story had struck a chord with many activists
around the state, who could not and would not accept the fundamental
injustice that his case presented. If counties and municipalities and major
cities around the country, including Boston, Los Angeles, and New York,
could abolish ICE detainers, then so should our Department of
Corrections. Our conviction in his innocence, our concern for the respect
of his civil rights and the accountability of his landlord fueled our
campaign to free Esvin from state custody and block his transfer to federal
immigration detention. Governor Malloy was on the right side of history
when he endorsed the DCC policy change that paved the way for Esvin’s
release from custody on December 16, 2014,
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As you review the proposed legislation, we petition you to consider
Esvin’s case not in isolation, but as standing for the countless other
undocumented immigrants who form part of our communities, despite the
irregularity of their immigration status, and therefore, deserve basic
constitutional protection. By abolishing ICE detainers and restricting
communication by local law enforcement to ICE regarding an individual’s
immigration status, the proposed legislation would contribute to a
healthier climate for undocumented immigrants in Connecticut.

For these reasons, we fully support HB 7039.

Sincerely,

it
anielle L. Robinson Briand; Esq. in Rodriguez, Esq.
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